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2369, a bill to amend title 35, United
States Code, to provide that certain
tax planning inventions are not patent-
able, and for other purposes.
S. 2401
At the request of Ms. CANTWELL, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 2401, a bill to amend the Internal
Revenue Code of 1986 to allow a refund
of motor fuel excise taxes for the ac-
tual off-highway use of certain mobile
machinery vehicles.
S. 2543
At the request of Mr. ENSIGN, the
name of the Senator from Idaho (Mr.
CrAIG) was added as a cosponsor of S.
25643, a bill to amend title 18, United
States Code, to prohibit taking minors
across State lines in circumvention of
laws requiring the involvement of par-
ents in abortion decisions.
S. 2550
At the request of Mrs. HUTCHISON, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 2550, a bill to amend title 38,
United States Code, to prohibit the
Secretary of Veterans Affairs from col-
lecting certain debts owed to the
United States by members of the
Armed Forces and veterans who die as
a result of an injury incurred or aggra-
vated on active duty in a combat zone,
and for other purposes.
S. 2578
At the request of Mr. COLEMAN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 2578, a bill to temporarily
delay application of proposed changes
to Medicaid payment rules for case
management and targeted case man-
agement services.
S. 2580
At the request of Mr. SMITH, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 2580, a bill to amend the High-
er Education Act of 19656 to improve the
participation in higher education of,
and to increase opportunities in em-
ployment for, residents of rural areas.
S. 2595
At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 25695, a bill to create a national li-
censing system for residential mort-
gage loan originators, to develop min-
imum standards of conduct to be en-
forced by State regulators, and for
other purposes.
S. 2596
At the request of Mr. DEMINT, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
2696, a bill to rescind funds appro-
priated by the Consolidated Appropria-
tions Act, 2008, for the City of Berke-
ley, California, and any entities lo-
cated in such city, and to provide that
such funds shall be transferred to the
Operation and Maintenance, Marine
Corps account of the Department of
Defense for the purposes of recruiting.
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S. 2618
At the request of Ms. KLOBUCHAR, the
names of the Senator from Connecticut
(Mr. DopD) and the Senator from New
York (Mrs. CLINTON) were added as co-
sponsors of S. 2618, a bill to amend the
Public Health Service Act to provide
for research with respect to various
forms of muscular dystrophy, including
Becker, congenital, distal, Duchenne,
Emery-Dreifuss Facioscapulohumeral,
limb-girdle, myotonic, and
oculopharyngeal muscular dystrophies.
S. 2625
At the request of Mr. HARKIN, the
names of the Senator from Oregon (Mr.
WYDEN) and the Senator from Cali-
fornia (Mrs. BOXER) were added as co-
sponsors of S. 2625, a bill to ensure that
deferred Department of Veterans Af-
fairs disability benefits that are re-
ceived in a lump sum amount or in pro-
spective monthly amounts, be excluded
from consideration as annual income
when determining eligibility for low-
income housing programs.
S. 2627
At the request of Mr. DOMENICI, the
name of the Senator from Arizona (Mr.
KyL) was added as a cosponsor of S.
2627, a bill to provide for a biennial
budget process and a biennial appro-
priations process and to enhance over-
sight and the performance of the Fed-
eral Government.
S. 2633
At the request of Mr. FEINGOLD, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 2633, a bill to provide for the
safe redeployment of United States
troops from Iraq.
S. 2634
At the request of Mr. FEINGOLD, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 2634, a bill to require a report
setting forth the global strategy of the
United States to combat and defeat al
Qaeda and its affiliates.
S. RES. 439
At the request of Mr. LUGAR, the
names of the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
Arizona (Mr. McCAIN) were added as co-
sponsors of S. Res. 439, a resolution ex-
pressing the strong support of the Sen-
ate for the North Atlantic Treaty Or-
ganization to enter into a Membership
Action Plan with Georgia and Ukraine.
S. RES. 449
At the request of Mr. SMITH, the
names of the Senator from California
(Mrs. FEINSTEIN) and the Senator from
Georgia (Mr. CHAMBLISS) were added as
cosponsors of S. Res. 449, a resolution
condemning in the strongest possible
terms President of Iran Mahmoud
Ahmadinejad’s statements regarding
the State of Israel and the Holocaust
and calling for all member States of
the United Nations to do the same.
AMENDMENT NO. 3893
At the request of Mr. BROWNBACK, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
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of amendment No. 3893 proposed to S.
1200, a bill to amend the Indian Health
Care Improvement Act to revise and
extend the Act.
AMENDMENT NO. 3896
At the request of Mr. VITTER, the
names of the Senator from South Da-
kota (Mr. THUNE), the Senator from
Oklahoma (Mr. INHOFE), the Senator
from Kansas (Mr. BROWNBACK) and the
Senator from Arizona (Mr. MCCAIN)
were added as cosponsors of amend-
ment No. 3896 proposed to S. 1200, a bill
to amend the Indian Health Care Im-
provement Act to revise and extend the
Act.
AMENDMENT NO. 3967
At the request of Mr. COBURN, the
names of the Senator from Georgia
(Mr. CHAMBLISS), the Senator from Mis-
sissippi (Mr. WICKER) and the Senator
from Kansas (Mr. BROWNBACK) were
added as cosponsors of amendment No.
3967 intended to be proposed to S. 2483,
a bill to authorize certain programs
and activities in the Forest Service,
the Department of the Interior, and the
Department of Energy, and for other
purposes.
AMENDMENT NO. 4023
At the request of Ms. MIKULSKI, the
names of the Senator from Maine (Ms.
CoOLLINS), the Senator from Maryland
(Mr. CARDIN), the Senator from Ohio
(Mr. VOINOVICH), the Senator from Iowa
(Mr. HARKIN), the Senator from Penn-
sylvania (Mr. CASEY), the Senator from
New York (Mrs. CLINTON), the Senator
from Vermont (Mr. SANDERS) and the
Senator from Oregon (Mr. WYDEN) were
added as cosponsors of amendment No.
4023 proposed to S. 1200, a bill to amend
the Indian Health Care Improvement
Act to revise and extend the Act.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KOHL:

S. 2638. A bill to change the date for
regularly scheduled Federal elections
and establish polling place hours; to
the Committee on Rules and Adminis-
tration.

Mr. KOHL. Mr. President, today I
rise to introduce the Weekend Voting
Act. This legislation will change the
day for Congressional and Presidential
elections from the first Tuesday in No-
vember to the first weekend in Novem-
ber. This legislation is nearly identical
to legislation that I first proposed in
1997.

Currently, we are in the midst of the
most serious business of our democ-
racy—the primary elections to select
the nominees to be our next President.
We all want every eligible voter to par-
ticipate and cast a vote. But recent
elections have Shown us that unneeded
obstacles are preventing citizens from
exercising their franchise. The debacle
of defective ballots and voting methods
in Florida in the 2000 election galva-
nized Congress into passing major elec-
tion reform legislation. The Help
American Vote Act, which was enacted
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into law in 2002, was an important step
forward in establishing minimum
standards for States in the administra-
tion of Federal elections and in pro-
viding funds to replace outdated voting
systems and improve election adminis-
tration. However, there is much that
still needs to be done.

With more and more voters needing
to cast their ballots on election day,
we need to build on the movement
which already exists to make it easier
for Americans to cast their ballots by
providing alternatives to voting on just
one election day. Twenty-eight States,
including my own State of Wisconsin,
now permit any registered voter to
vote by absentee ballot. These States
constitute nearly half of the voting age
citizens of the U.S. Thirty-one States
permit in-person early voting at elec-
tion offices or at other satellite loca-
tions. The State of Oregon now con-
ducts statewide elections completely
by mail. These innovations are critical
if we are to conduct fair elections, for
it has become unreasonable to expect
that a Nation of 300 million people can
line up at the same time and cast their
ballots at the same time. And if we
continue to try to do so, we will en-
counter even more reports of broken
machines and long lines in the rain and
registration errors that create barriers
to voting.

That is why I have been a long-time
advocate of moving our Federal elec-
tion day from the first Tuesday after
the first Monday in November to the
first weekend in November. Holding
our Federal elections on a weekend
will create more opportunities for vot-
ers to cast their ballots and will help
end the gridlock at the polling places
which threaten to undermine our elec-
tions.

Under this bill, polls would be open
nationwide for a uniform period of time
from 10 a.m. Saturday eastern time to
6 p.m. Sunday eastern time. Polls in all
time zones would in the 48 contiguous
States also open and close at this time.
Election officials would be permitted
to close polls during the overnight
hours if they determine it would be in-
efficient to keep them open. Because
the polls would be open on both Satur-
day and Sunday, they also would not
interfere with religious observances.

Keeping polls open the same hours
across the continental U.S. also ad-
dresses the challenge of keeping results
on one side of the country, or even a
State, from influencing voting in
places where polls are still open. Mov-
ing elections to the weekend will ex-
pand the pool of buildings available for
polling stations and people available to
work at the polls, addressing the crit-
ical shortage of poll workers.

Most important, weekend voting has
the potential to increase voter turnout
by giving all voters ample opportunity
to get to the polls without creating a
national holiday. There is already evi-
dence that holding elections on a non-
working day can increase voter turn-
out. In one survey of 44 democracies, 29

CONGRESSIONAL RECORD — SENATE

held elections on holidays or weekends
and in all these cases voter turnout
surpassed our country’s voter partici-
pation rates.

In 2001, the National Commission on
Federal Election Reform recommended
that we move our federal election day
to a national holiday, in particular
Veterans Day. As expected, the pro-
posal was not well received among vet-
erans and I do not endorse such a
move, but I share the Commission’s
goal of moving election day to a non-
working day.

Since the mid 19th century, election
day has been on the first Tuesday of
November. Ironically, this date was se-
lected because it was convenient for
voters. Tuesdays were traditionally
court day, and landowning voters were
often coming to town anyway.

Just as the original selection of our
national voting day was done for voter
convenience, we must adapt to the
changes in our society to make voting
easier for the regular family. We have
outgrown our Tuesday voting day tra-
dition, a tradition better left behind to
a bygone horse and buggy era. In to-
day’s America, 60 percent of all house-
holds have two working adults. Since
most polls in the United States are
open only 12 hours on a Tuesday, from
7 a.m. to 7 p.m., voters often have only
one or two hours to vote. As we have
seen in recent elections, long lines in
many polling places have kept some
voters waiting much longer than one or
2 hours. If voters have children, and are
dropping them off at day care, or if
they have a long work commute, there
is just not enough time in a workday
to vote.

With long lines and chaotic polling
places becoming the unacceptable
norm in many communities, we have
an obligation to reform how our Nation
votes. If we are to grant all Americans
an equal opportunity to participate in
the electoral process, and to elect our
representatives in this great democ-
racy, then we must be willing to reex-
amine all aspects of voting in America.
Changing our election day to a week-
end may seem like a change of great
magnitude. Given the stakes—the in-
tegrity of future elections and full par-
ticipation by as many Americans as
possible—I hope my colleagues will rec-
ognize it as a common sense proposal
whose time has come.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2638

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Weekend
Voting Act”.

SEC. 2. CHANGE IN CONGRESSIONAL ELECTION
DAY TO SATURDAY AND SUNDAY.

Section 25 of the Revised Statutes (2 U.S.C.
7) is amended to read as follows:
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“SEC. 25. The first Saturday and Sunday
after the first Friday in November, in every
even numbered year, are established as the
days for the election, in each of the States
and Territories of the United States, of Rep-
resentatives and Delegates to the Congress
commencing on the 3d day of January there-
after.”.

SEC. 3. CHANGE IN PRESIDENTIAL ELECTION
DAY TO SATURDAY AND SUNDAY.

Section 1 of title 3, United States Code, is
amended by striking ‘‘Tuesday next after the
first Monday’’ and inserting ‘‘first Saturday
and Sunday after the first Friday’’.

SEC. 4. POLLING PLACE HOURS.

(a) IN GENERAL.—

(1) PRESIDENTIAL GENERAL ELECTION.—
Chapter 1 of title 3, United States Code, is
amended—

(A) by redesignating section 1 as section
1A; and

(B) by inserting before section 1A the fol-
lowing:

“§ 1. Polling place hours

‘‘(a) DEFINITIONS.—In this section:

‘(1) CONTINENTAL UNITED STATES.—The
term ‘continental United States’ means a
State (other than Alaska and Hawaii) and
the District of Columbia.

‘‘(2) PRESIDENTIAL GENERAL ELECTION.—The
term ‘Presidential general election’ means
the election for electors of President and
Vice President.

““(b) POLLING PLACE HOURS.—

‘(1) POLLING PLACES IN THE CONTINENTAL
UNITED STATES.—Each polling place in the
continental United States shall be open,
with respect to a Presidential general elec-
tion, beginning on Saturday at 10:00 a.m.
eastern standard time and ending on Sunday
at 6:00 p.m. eastern standard time.

‘(2) POLLING PLACES OUTSIDE THE CONTI-
NENTAL UNITED STATES.—Each polling place
not located in the continental United States
shall be open, with respect to a Presidential
general election, beginning on Saturday at
10:00 a.m. local time and ending on Sunday
at 6:00 p.m. local time.

‘(3) EARLY CLOSING.—A polling place may
close between the hours of 10:00 p.m. local
time on Saturday and 6:00 a.m. local time on
Sunday as provided by the law of the State
in which the polling place is located.”.

(2) CONGRESSIONAL GENERAL ELECTION.—
Section 25 of the Revised Statutes of the
United States (2 U.S.C. 7) is amended—

(A) by redesignating section 25 as section
25A; and

(B) by inserting before section 25A the fol-
lowing:

“SEC. 25. POLLING PLACE HOURS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CONTINENTAL UNITED STATES.—The
term ‘continental United States’ means a
State (other than Alaska and Hawaii) and
the District of Columbia.

¢(2) CONGRESSIONAL GENERAL ELECTION.—
The term ‘congressional general election’
means the general election for the office of
Senator or Representative in, or Delegate or
Resident Commissioner to, the Congress.

““(b) POLLING PLACE HOURS.—

‘(1) POLLING PLACES INSIDE THE CONTI-
NENTAL UNITED STATES.—Each polling place
in the continental United States shall be
open, with respect to a congressional general
election, beginning on Saturday at 10:00 a.m.
eastern standard time and ending on Sunday
at 6:00 p.m. eastern standard time.

‘(2) POLLING PLACES OUTSIDE THE CONTI-
NENTAL UNITED STATES.—Each polling place
not located in the continental United States
shall be open, with respect to a congressional
general election, beginning on Saturday at
10:00 a.m. local time and ending on Sunday
at 6:00 p.m. local time.

‘(3) EARLY CLOSING.—A polling place may
close between the hours of 10:00 p.m. local
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time on Saturday and 6:00 a.m. local time on
Sunday as provided by the law of the State
in which the polling place is located.”.

(b) CONFORMING AMENDMENTS.—

(1) The table of sections for chapter 1 of
title 3, United States Code, is amended by
striking the item relating to section 1 and
inserting the following:

““1. Polling place hours.
“1A. Time of appointing electors.”.

(2) Sections 871(b) and 1751(f) of title 18,
United States Code, are each amended by
striking ‘‘title 3, United States Code, sec-
tions 1 and 2’ and inserting ‘‘sections 1A and
2 of title 3.

By Mr. GRASSLEY (for himself
and Mr. KOHL):

S. 2641. A bill to amend title XVIII
and XIX of the Social Security Act to
improve the transparency of informa-
tion on skilled nursing facilities and
nursing facilities and to clarify and im-
prove the targeting of the enforcement
of requirements with respect to such

facilities; to the Committee on Fi-
nance.
Mr. GRASSLEY. Mr. President, I

come to the floor for the purpose of in-
troducing a bill. The bill’s title is the
Nursing Home Transparency and Im-
provement Act of 2008.

I introduce this bill along with Sen-
ator KOHL of Wisconsin. It is a bipar-
tisan bill. Senator KOHL, because he is
in the majority, has the distinguished
pleasure of serving as chairman of a
special committee on aging which is
also a very important responsibility,
particularly since our Government
spends about more than $50 billion a
year on nursing home care for elderly,
among other things that are the re-
sponsibility tie of that committee.

The bill that we are introducing is an
important piece of legislation that
aims to bring some overdue trans-
parency to consumers regarding nurs-
ing home quality. It also provides long-
needed improvements to our enforce-
ment system.

This legislation further strengthens
nursing home staff training require-
ments. In America today, there are
over 1.7 million elderly and disabled in-
dividuals in roughly 17,000 nursing
homes.

As the baby boom generation ages,
that number probably will rise, unless
we do something about the problems of
osteoporosis and Alzheimer’s and dia-
betes. Hopefully, we can do those
things so our nursing homes do not fill
up more. But those are some of the
health problems that are facing 77 mil-
lion baby boomers. Some of them un-
doubtedly will end up in nursing
homes.

So we have to have not only a tre-
mendous interest in ensuring nursing
home quality based upon the number of
people who are already there, but we
are going to have more in the future.

While many people are using alter-
natives such as home care or other
methods of community-based care,
nursing homes are going to remain a
critical option for our elderly and our
disabled. I always think in terms of
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nursing homes being at the end of a
continuum of care for people who need
some help.

People want to stay in their own
home. When there is a question, can
they do that without endangering
them, bring some help to the home, rel-
atives or home health care types.

If that is not the right environment,
then assisted living. And then other
things that might eventually bring a
person to a nursing home. But a nurs-
ing home is a last resort. I say that be-
cause during my tenure as chairman of
the Aging Committee from 1997 to the
year 2001, versus the period of time I
was chairman of the Senate Finance
Committee, dealing with a lot of aging
issues, interacting with a lot of older
people, I have never once had anybody
say to me that: I am just dying to get
into a nursing home.

So I think it is important we do
whatever we can to keep people out of
nursing homes. But there are some peo-
ple, a lot of people, and a growing num-
ber of people who are going to need
that type of care.

So we have to be concerned about the
quality of care in nursing homes. We
surely owe it to them to make sure
they receive the safe and quality care
they deserve. Unfortunately in many
areas, the nursing homes, we have a
few bad apples always spoiling the bar-
rel. Too many Americans receive poor
care, often in a subset of a nursing
home.

Unfortunately, this subset of chronic
offenders stays in business, in many
ways keeping their poor track records
hidden from the public at large and
often facing little or no enforcement
from the Federal Government.

As ranking member of the Senate Fi-
nance Committee, I have a long-
standing commitment to ensuring that
nursing home residents receive the safe
and quality care we expect for our own
loved ones. But this effort requires
transparency, transparency in the
nursing home industry so consumers
are armed with information, consumers
having information they need to make
the best decisions possible for loved
ones. This same transparency also pro-
vides additional market incentives for
bad homes to improve.

This effort also requires a strong
mandatory enforcement and moni-
toring system to ensure safe and qual-
ity care at facilities that would not
take the steps needed to do so volun-
tarily.

The Grassley-Kohl legislation seeks
to strengthen both areas, transparency
and enforcement. It is a bill that is
good for consumers, good for nursing
home residents, and good even for the
nursing home community.

Let’s look at transparency. In the
market for nursing home care, similar
to all markets, consumers must have
adequate data to make informed
choices. For years people looking at a
nursing home for themselves or loved
ones had no way of knowing whether
that home was—this is kind of a legal
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term in the regulations—a ‘‘special
focus facility,” a designation meaning
they had been singled out as a consist-
ently poor performer.

Why should consumers not have ac-
cess to this information? The Govern-
ment has it and so should consumers.
To that end, this bill requires that the
““‘special focus facilities” designation
be placed on the CMS website. Nursing
Home Compare is the name of that
website.

By giving consumers this informa-
tion, we will both give consumers in-
formation necessary to make informed
choices and poorly performing homes
an extra incentive to shape up or con-
sumers then can go elsewhere.

This bill also requires more trans-
parency about ownership information.
What is so secretive about who owns a
nursing home? Also, it provides trans-
parency in inspection reports and more
accountability for large nursing home
chains and the development of a stand-
ardized resident complaint form so
there is a clear and easy way to report
problems and have them resolved.

The bill would also bring more trans-
parency on what portion of a nursing
home’s spending is used for direct care
for residents and also bring more uni-
formity to the reporting of nursing
staffing levels so people can make an
apples-to-apples comparison between
nursing homes.

But even with improved trans-
parency, there are some nursing homes
that will not improve on their own. In
the nursing home industry, most
homes provide quality care on a con-
sistent basis. But as in many sectors,
this industry is given a bad name by a
few bad apples that spoil the barrel.

So we need to give inspectors better
enforcement tools. The current system
provides incentives to correct problems
only temporarily and allows homes to
avoid regulatory sanctions while con-
tinuing to deliver substandard care to
residents. That system must be fixed.

In ongoing correspondence that I
have had with Terry Weems, the Act-
ing Administrator of CMS, that agency
has requested the statutory authority
to collect civil monetary penalties
sooner and hold them in escrow pend-
ing appeal. To that end, this bill re-
quires penalties be collected within 90
days following a hearing; after that,
they be held in escrow pending appeal.

Penalties should also be meaningful.
Too often they are assessed at the low-
est possible amount, if at all. Penalties
should be more than merely the cost of
doing business, they should be col-
lected in a reasonable timeframe and
should not be rescinded easily.

These changes would help prod the
industry’s bad actors to get their act
together or get out of business. In addi-
tion to increased transparency and im-
proved enforcement, this bill provides
commonsense solutions to a number of
other problems as well.

This legislation requires the Sec-
retary of Health and Human Services
to establish a national independent
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monitoring program to tackle prob-
lems specific to interstate and large
intrastate nursing home chains. This
legislation directs the Government Ac-
countability Office to, one, conduct
studies on the role, if any, of financial
problems in the poor performance of
special focus facilities; identify best
practices at the State level in tem-
porary management programs; and,
three, determine what are the barriers
preventing the purchase of nursing
homes with a record of poor quality.

Finally, in the case of nursing homes
being closed due to prior safety or
quality of care, the bill requires that
residents and their representatives be
given a sufficient notice so they can
adequately plan a transfer to a better
performing nursing home. I happen to
be very sensitive to the fact that nurs-
ing home residents are often old and
fragile. Moving them into new facili-
ties is often very traumatic. So we
have to make sure these residents are
transferred appropriately and with the
time and care deserved.

This bill would also strengthen train-
ing requirements for nursing staff, by
including dementia and abuse preven-
tion training as part of the preemploy-
ment training.

The Grassley-Kohl bill also requires a
study on the appropriateness of in-
creasing training requirements for
nurse aids and supervisory staff.

I am proud to introduce this bill
today, along with the distinguished
Senator from Wisconsin, Mr. KOHL, the
chairman of the Aging Committee. He
and I have a long history of working on
issues together, particularly for the el-
derly. We will continue to do every-
thing we can to make sure America’s
nursing home residents receive the safe
and quality care they deserve. Increas-
ing transparency, improved enforce-
ment tools, and strengthening training
requirements will go a long way toward
achieving this goal.

Mr. KOHL. Mr. President, I rise
today to introduce the Nursing Home
Transparency and Improvement Act of
2008 with my distinguished colleague,
Senator GRASSLEY. Senator GRASSLEY
conducted a great deal of wvaluable
oversight for nursing homes during his
tenure as Aging Committee chairman
from 1997 through 2000, and he con-
tinues to make major contributions in
this area today. Working toward higher
standards of nursing home quality is a
tradition of which I am proud to be a
part.

It is staggering to think that the
most recent major law dictating Fed-
eral standards for quality, for data re-
porting, and for enforcement was
passed in 1987. Twenty-one years later,
we know that it has spurred important
improvements in the quality of care
provided in nursing homes. Yet we are
far from finished, and there are addi-
tional improvements that need to be
made.

The first is in the area of trans-
parency. If consumers can easily tell
which homes have a solid enforcement
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track record, which are well-staffed,
which are owned by a chain with a
good reputation for providing excellent
services—and which homes are not—
then this sort of disclosure can serve as
a powerful motivation for homes to
provide the best possible care, to hire
and keep the most dedicated staff, and
to always prioritize the interests of
residents. The court of public opinion
and the strength of market forces are
powerful and inexpensive tools we
should be putting to good use.

Our legislation will make sure all
this information is available to con-
sumers in a timely and easy-to-use
fashion. We want Americans to be able
to use the Federal Government’s Web
site, Nursing Home Compare, with ease.
We want Americans to have access to
the type of information that matters,
such as the number of hours of care
their loved one will receive from staff
every day. We want Americans to be
able to use this Web site to lodge com-
plaints of mistreatment or neglect.
These are simple, effective ideas, and
our bill will make them a reality.

The second area in need of improve-
ment is our Government’s system of
nursing home quality enforcement.
Under the current system, nursing
homes that are not providing good
care, or—even worse—are putting their
residents in harms way, can escape
penalty from the Government by abus-
ing a lengthy appeal process, while
they slip in and out of compliance with
Federal regulations. This is unaccept-
able. We need the threat of sanctions
to mean something—and under my bill
with Senator GRASSLEY, they will. Our
legislation will require that all civil
monetary penalties be collected and
placed in an escrow account as soon as
they are levied, pending the final reso-
lution of any appeal. Financial pen-
alties will be increased for serious
quality deficiencies that cause actual
harm to nursing home residents or put
them in “immediate jeopardy.”

In addition, our policy enables regu-
lators to respond effectively when seri-
ous quality problems are evident in
order to protect the safety of residents.
The bill requires that States and facili-
ties provide a secure and orderly proc-
ess when relocating residents due to a
nursing home closure. It also proposes
national demonstrations to promote
innovations in information technology
and ‘‘culture change’ in order to im-
prove resident care.

The Federal Government now spends
$75 billion annually on nursing homes
through Medicare and Medicaid, and
spending is projected to rise as costs
associated with the boomer generation
increase. Congress has a responsibility
to demand high-quality services for
residents and accountability from the
nursing home industry in return for
this huge investment of public re-
sources. I urge my colleagues to join
Senator GRASSLEY and myself in spon-
soring this commonsense piece of legis-
lation.
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By Ms. KLOBUCHAR (for herself,
Ms. SNOWE, and Ms. CANTWELL):

S. 2642. A bill to establish a national
renewable energy standard, to extend
and create renewable energy tax incen-
tives, and for other purposes; to the
Committee on Finance.

Ms. KLOBUCHAR. Mr. President, I
am here to talk about the American
Renewable Energy Act which I am in-
troducing today, along with my col-
leagues, Senator SNOWE from Maine
and Senator CANTWELL from Wash-
ington.

Last week, we passed a short-term
stimulus package that will help change
the economic direction of this country
by putting money in the hands of
American families, including our sen-
iors and veterans. Last week’s action
was a start, but we must begin focusing
on long-term policies that will help our
economy long after these rebate checks
have been cashed. If we do not do that,
we are going to be back exactly in the
place we were before. We need long-
term policies that will encourage sus-
tainable economic growth in every cor-
ner of this country.

In January, I traveled all around my
State on a Main Street tour of Min-
nesota. We talked about the economic
challenges facing the people of our
State, but we also talked about the op-
portunities. Energy was a topic that
came up everywhere. It came up when
people were filling up their cars and
trucks with gas, and it came up when
we talked about the opportunities.

I visited southwestern Minnesota,
which is home to hundreds of large-
scale wind turbines, helping to make
Minnesota the Nation’s third largest
producer of wind energy. Along with
ethanol, these wind-energy farms have
spurred a rural economic renaissance
in our part of the State.

For example, in 1995, SMI & Hydrau-
lics, Inc., began their business in Por-
ter, MN, primarily as a welding and
cylinder repair shop for local farmers
and businesses. Today, SMI & Hydrau-
lics manufactures the bases for the
wind towers we sell all across this
country. It just recently expanded its
facility to 100,000 square feet and cre-
ated over 100 new jobs, many of which
are traditional manufacturing jobs.

My colleagues have to understand,
these places are like barns. They start-
ed out as farmers’ barns and have ex-
panded and expanded as they have been
able to meet this country’s rising en-
ergy needs.

The success of companies such as
SMI & Hydraulics is not unique to Min-
nesota. Renewable energy has been a
bright spot in an otherwise lagging
economy. Last year, the renewable
electricity sector pumped more than
$20 billion into the U.S. economy, gen-
erating tens of thousands of jobs in
construction, transportation, and man-
ufacturing.

Throughout the country, renewable
energy has led us down a path toward
new jobs, lower energy bills, and en-
hanced economic development. That is
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why today I am introducing this bill,
along with my friends Senator SNOWE
and Senator CANTWELL, to help lead us
further down the path to a better,
cleaner, more prosperous energy fu-
ture, with new opportunities for invest-
ment, innovation, and job creation.

Our bill, as I said, is called the Amer-
ican Renewable Energy Act. There are
two key elements of this legislation.

First, the American Renewable En-
ergy Act creates strong, consistent in-
centives for private sector investment
in renewable energy resources and
technology by extending tax incen-
tives, such as the production tax cred-
it, for 5 years. Of course, this covers
wind, solar, geothermal, hydro, and
other forms of renewable energy, and
making sure that is in place so we can
spur the kind of investment that will
create jobs and allow us to be on the
same path other countries around the
world are on.

Second, the legislation establishes a
national renewable energy standard re-
quiring that 20 percent of our energy
come from renewable sources, such as
wind, solar, and biofuels, by the year
2025. A national renewable energy
standard will create a large market for
clean sources of energy, reducing glob-
al warming pollution, and strength-
ening our economy.

Let me briefly describe each of these
elements. First, the renewable energy
tax incentives. Already the industries
for solar, wind, and biomass are ex-
panding at annual rates exceeding 30
percent. But at the same time, we are
no longer the world leader in two im-
portant clean energy fields. Even
though all the technology was devel-
oped in our country, we rank third in
wind power production behind Den-
mark and Spain, and we are now third
in photovoltaic power installed, behind
Germany and Japan.

Ironically, these countries surpassed
us largely by adopting technologies
that had been first developed here in
the United States. We came up with
the right ideas, but we didn’t capitalize
on these incentives by having these in-
novations, by having the right policies
in place to support their commercial
development and rise and support the
jobs that would have come with devel-
oping the technology. Our foreign com-
petition was able to leapfrog over
American businesses because these
other countries have government-driv-
en investment incentives, aggressive
renewable energy targets, and other
bold national policies.

What I am proposing with my legisla-
tion is a package of tax incentives to
spur investment in advanced clean
technologies to serve the growing mar-
ket for renewable energy sources. Spe-
cifically, in the bill Senator SNOWE and
Senator CANTWELL and I are intro-
ducing today, we want to extend and
expand the existing Federal production
tax credit for renewable energy, and I
want to make sure it is a long-term
credit and businesses will have the
clarity and certainty they need to
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make their own large-scale, long-term
capital investments in these tech-
nologies.

Currently, the production tax credit
and other key energy efficiency tax in-
centives are set to expire at the end of
this year. Our legislation will extend
these tax incentives for 5 years.

To pay for these incentives, the legis-
lation will repeal several tax give-
aways that currently go to the major
oil companies. ExxonMobil shattered
another record profit, earning $11.7 bil-
lion last quarter and totaling over $40
billion in profits in 2007. Big oil doesn’t
need these tax incentives, but our rural
economies do.

Over the years, the production tax
credit has been a problem because of
its short-term green light-red light na-
ture. The cycle begins with strong in-
vestment and growth in the renewable
power industry, thanks to the tax in-
centive, but then the investment and
growth slow down as the tax incentive
nears expiration and is allowed to
lapse. When the incentive gets re-
stored, the renewable power industry
takes time to regain its footing, and
then experiences strong growth again
until the incentive nears expiration
again. Up and down, up and down, up
and down. It is no way to run a govern-
ment policy that should be geared to-
ward creating more jobs in our coun-
try.

In fact, the American Wind Energy
Association has recently noted that
the slowdown in wind industry activity
actually starts about 8 months before
the tax credit’s expiration date. These
are large-scale, capital-intensive
projects that often take long years to
develop. But uncertainty about the fu-
ture of the production tax credit dis-
courages project development and in-
vestment. Extending the tax credit for
5 years would create a much stronger
incentive and investment environment
for renewable energy development.

Simply put, a new economic sector is
emerging. It is one that can shift the
Nation’s economy to clean energy pro-
duction, generation, and use. But with-
out the continued support of tax incen-
tives to help this emerging industry
compete on a level playing field, the
opportunity will be lost.

Over the past few years, the solar en-
ergy industry has witnessed unprece-
dented growth. This growth pumped
over $2 billion into the U.S. economy
and created 6,000 new jobs. Developing
solar energy is an economic engine for
our country. From 2006 to 2007, the job
base in the solar energy industry grew
by 103 percent. Almost all of this
growth is directly attributable to the
solar investment tax credits that are
scheduled to expire at the end of this
year. If we allow these credits to ex-
pire, those jobs will dry up. We will
lose out on creating new companies
and we will lose out on creating new
opportunities for clean energy.

I have focused on wind and solar, but
there are amazing opportunities in
other renewable energy fields, includ-
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ing hydro. There are amazing opportu-
nities with geothermal. But we are
never going to reach the full potential
for jobs in this country if we Kkeep
going back and forth, up and down. We
have to have a policy that is geared to
the long term.

I will also say that in visiting with
farmers and ranchers around our State,
the other thing we need to do—but we
will have to focus on in another bill—
is look at creating incentives for indi-
viduals and small businesses that may
want to put up their own wind turbine.
That is a subject for another day, but
we have to do everything we can to
promote this renewable energy.

The second element in this legisla-
tion would provide an additional incen-
tive for investment in renewable en-
ergy technology and resources. It
would establish an aggressive, nation-
wide renewable electricity standard,
one requiring that all electricity pro-
viders generate or purchase 20 percent
of their electricity from renewable
sources by the year 2025.

Currently, as I show on this chart
here, there are 24 States, plus the Dis-
trict of Columbia, that have renewable
electricity standards. Together, these
States account for more than half of
the electricity sales in the United
States. You can see what these States
are doing here. All on their own, the
States have risen to the occasion, and
said: Well, the Federal Government
isn’t doing anything, so I guess we will
do it on our own.

California is at 20 percent, Minnesota
at 27.4 percent by 20256—one of the most
aggressive standards in the country.
Bipartisan agreement, a Democratic
legislature, and a Republican Governor
reached this agreement with our utili-
ties, including Excel Industry signing
on and not opposing this agreement.
We have New York at 24 percent, Wis-
consin at 10 percent by 2015; 15 percent
by 2015 for Montana—15 percent by
2020. Look at these States along the
way, all over this country, and we are
seeing these standards taking place.

While Minnesota, Maine, Wash-
ington, and other States are already
headed down the path toward a new
clean energy economy, the Federal
Government hasn’t even made it to the
trail yet. The Federal Government is
still stuck in the fossil age. There is a
famous phrase: ‘‘the laboratories of de-
mocracy.”” That is how Supreme Court
Justice Louis Brandeis described the
special role of States in our Federal
system. In this model, States are where
new ideas emerge and innovative pro-
posals are tested. But Brandeis did not
mean for this to serve as an excuse for
inaction by the Federal Government.
Good ideas and successful innovations
are supposed to emerge from the lab-
oratory and serve as a model for na-
tional policy and action. The responsi-
bility is on us.

We know what is going on in these
States around the country. The cour-
age we are seeing in the States as they
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seize opportunities offered by renew-
able energy should be matched by cour-
age in Washington. I think it is time
for the Federal Government to follow
the lead of Minnesota, Washington,
Maine, and other States around the
country and adopt a forward-looking
renewable energy standard.

There are many benefits from having
a strong national standard. It would
save money for American consumers,
as much as $100 billion in lower elec-
tricity and natural gas bills. It would
aid in the fight against climate change
by preventing well over 3 billion tons
of carbon dioxide from being emitted
into the atmosphere by 2030. It would
create jobs and increase income across
the country, especially in rural areas.
Each large utility-scale wind turbine
that goes on line generates over $1.5
million in economic activity. Each tur-
bine provides about $5,000 in lease pay-
ments for 20 years or more to farmers,
ranchers, or other landowners.

You can see from this chart the job
creation with this national renewable
electricity standard set at 20 percent—
355,000 new jobs, nearly twice as much
as generating electricity from fossil
fuels; $72.6 billion in new capital in-
vestment; $16.2 billion in income to
farmers, ranchers, and rural land-
owners; $5 billion in new local tax reve-
nues.

Then look at these consumer sav-
ings—$49 billion in lower electricity
and natural gas bills; a healthier envi-
ronment; reductions in global warming
pollution equal to taking nearly 71 mil-
lion cars off the road; less air pollu-
tion, damage to land, and less water
use. These are the benefits.

We pay for it by taking back some of
those tax giveaways we give to those
0il companies—ExxonMobil, $11.7 bil-
lion in one quarter. So are we going to
give them more money or try to create
355,000 new jobs in this country? That
is the choice.

I believe the combination of an ag-
gressive renewable electricity standard
and a strong package of tax incentives
can begin to move our Nation to a new,
cleaner, and more prosperous energy
path. It is long overdue. The private
sector is already beginning to invest in
this energy future, and they are ready
to invest more. But our Government
must provide the right policies and in-
centives so they will be prepared to
make the large-scale, long-term invest-
ments that are required to make it
happen.

The opportunities are enormous for
creating new technologies, new indus-
tries, new businesses, and new jobs,
while at the same time promoting our
energy independence, strengthening
our national security, and protecting
our global environment. This piece of
legislation, cosponsored by my friends
Senator SNOWE and Senator CANTWELL,
this bipartisan piece of legislation is
about leading the new economy, not
following along; not doing countless re-
bate checks after rebate checks—which
we need to do right now, but we are
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never going to get on the path to a new
economic future unless we lead the
way, and this is Washington’s time to
lead. This is about making America the
global energy leader instead of the lag-
ger. It is about creating a better econ-
omy for the next generation by leading
a whole new industry. It is about not
being complacent. It is about getting
on a new energy path.

I believe an aggressive renewable
electricity standard, coupled with
strong tax incentives, leads us down
this path. I urge all of my colleagues to
support the American Renewable En-
ergy Act.

By Mr. KOHL:

S. 2647. A bill to suspend temporarily
the duty on fan assisted, plugin, scent-
ed oil dispensing, electrothermic appli-
ances; to the Committee on Finance.

Mr. KOHL. Mr. President, I rise
today to introduce legislation that
would temporarily suspend the duty on
fan assisted, plug-in air fresheners im-
ported by S.C. Johnson, a company
headquartered in Racine, WI.

I understand the importance of man-
ufacturing and the role it plays in our
everyday lives. It is no secret that the
Bush administration has enfeebled the
manufacturing sector, cutting needed
funding that helps manufacturers stay
competitive. Since 2001, Wisconsin has
been hit hard, losing over 63,000 manu-
facturing jobs. A healthy manufac-
turing sector is key to better jobs, ris-
ing productivity and higher standards
of living. Every individual and industry
depends on manufactured goods. The
production of those goods creates the
quality jobs that keep so many
Amerian families healthy and strong.

This legislation would suspend the
duty on fan assisted, plug-in air fresh-
eners which S.C. Johnson assembles
and packages in Racine, WI. Currently,
there is no domestic manufacturer,
which forces S.C. Johnson to import
the product that has a 2.7 percent tar-
iff. Suspending the tariff will cut pro-
duction costs, keep jobs at home and
allow S.C. Johnson to be more competi-
tive in the global marketplace.

S.C. Johnson was created in 1886 as a
parquet flooring company and today is
one of the world’s leading manufactur-
ers of household products including
Ziploc storage containers, Windex glass
cleaner, Raid insect repellant, and
Glade fragrances. Today, S.C. Johnson
employs 3,000 people in Wisconsin and
provides products in more than 110
countries around the world.

By Mr. SCHUMER:

S. 2648. A bill to amend the Work-
force Investment Act of 1998 to improve
programs carried out through youth
opportunity grants, and for other pur-
poses; to the Committee on Finance.

Mr. SCHUMER. Mr. President, I rise
today to introduce the STEP-UP Act.
The STEP-UP Act is a comprehensive
policy solution directed toward fight-
ing unemployment, particularly among
less educated African American men,
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by implementing innovative and
successful job training efforts and im-
proving existing tools like the Earned
Income Tax Credit and the Work Op-
portunity Tax Credit.

In America and my home state of
New York there is a growing crisis of
joblessness for African American men.
The crisis is profound, persistent and
perplexing. Across the country and in
our own backyard, far too many black
men lack an adequate education and
face difficulty finding and keeping
work. The numbers are staggering and
getting worse.

Poverty is not new. African Amer-
ican disadvantage is—sadly—not new.
But now is the time for fresh solutions
and urgent action, especially now that
we are facing an economic recession.
We know all too well, that when our
economy faces a downturn, the most
vulnerable members of the labor force
face the greatest challenges in the job
market.

My goal today is to both shine a firm
spotlight on a problem has received
scant attention, inadequate resources,
intermittent focus and poor coordina-
tion and also to introduce legislation
that will offer some solid, practical
steps forward. To be clear, the provi-
sions in the STEP-UP ACT will be open
to all Americans, but the legislation
contains services and incentives that
are particularly needed among young
African American men.

I am introducing the STEP-UP ACT
for several reasons.

First, the problem of African Amer-
ican male unemployment is severe and
it is worsening. Consider this: In 2000,
65 percent of black male high school
dropouts in their 20’s were jobless—in
other words not looking or unable to
find work—and by 2004, the share had
grown to 72 percent ‘‘jobless.” That
translates to almost one out of three
men. By comparison the rate for white
male high school dropouts was 34
percent and Hispanic males 19 percent.
Between 1992 and 1999—the greatest
economic expansion in our nation’s his-
tory—the labor force participation of
young black men actually declined
from 83.5 percent to 79.4 percent. Clear-
ly the rising tide did not lift all boats.

Second, there is an unprecedented
need to fill unskilled and semi skilled
jobs across the countries as baby
boomers retire, and there is a large
supply of jobless black men who could
fill them.

Third, after much trial and error, we
now have several successful job train-
ing programs that work, as well as fed-
eral policy options with a proven track
record of making a real difference in
the labor force. Yet sadly, while the
programs are finally working, the Fed-
eral funding has gone down by 90 per-
cent.

There is a complex interplay of forces
that led us to this point, and many of
them are familiar culprits such as: fail-
ing schools, dysfunctional families,
high incarceration rates, overt and
subtle racism, and the decimation of
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manufacturing jobs that typically af-
forded opportunities to men.

All these political, cultural, eco-
nomic and personal elements combine
to erect a steeplechase of barriers that
is far too difficult to traverse for far
too many urban black men.

While this is a sensitive subject,
there is also a subculture of the street
that provides easy money and allows
some to eschew personal responsibility.
But we can’t sit passively by and let
that subculture claim another genera-
tion of these men. The public sector—
on all levels—has an obligation to in-
tercede. The Reverend Johnny Ray
Youngblood, a pastor and friend of
mine from Brooklyn, said it best:
“Government has a moral responsi-
bility to compete against, and win
against, subcultures that are immoral,
illegal and really inhuman.”

Let me be clear: there is a host of
dedicated, even heroic, leaders who
have been addressing these issues every
day for years. There are ideas and lead-
ers out there can turn this problem
around. However, on the Federal level,
there has been no comprehensive public
policy response to this situation. We
have allowed the problems of black
men to grow worse unabated.

Last year, as Chairman of the Joint
Economic Committee, I held a hearing
on this very issue. Our witnesses pro-
vided testimony that vividly illus-
trated how devastating this crisis truly
is. This hearing was an eye-opener for
me and my colleagues. The hearing
also began a dialog in Congress on how
we can move forward legislatively to
expand job opportunities and incen-
tives for African American men.

I believe there is a rare confluence of
forces that should be exploited—now—
to ramp up efforts to aggressively at-
tack the plight of jobless black men.
The American labor force is in transi-
tion and therein lies the opportunity.
By 2010 as many as 64 million Ameri-
cans from the generations born before
and after World War II will approach
retirement age. Over this period we
will be losing 20 percent of our entire
workforce—a turnover rate the likes of
which our country has never experi-
enced.

Many of the new jobs I am speaking
about don’t require college degrees,
many are entry level, but many can
pay upwards of $40,000 with benefits.
And the best part is, they can’t be
outsourced or downsized—because
they’re crucial to keeping cities work-
ing. A nurse, welder, mechanic or long-
haul commercial driver doesn’t do us
any good if he or she is working in
Bangalore. We have never before had
such a clear picture of where the jobs
will be—or what we have to do to con-
nect our struggling young people to
them.

What we need to do now is ensure
that black men have access to the best,
most successful job training programs
that can prepare them for these jobs.
After years of trying, I believe there is
a new paradigm for job training that
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will make this possible. For the past
year, I have been working on the
STEP-UP Act to do just that.

Let me tell you about one innovative
job training program that was founded
in East Harlem but has been replicated
successfully throughout the TUnited
States and Europe: its called STRIVE
and it offers some good clues on what
makes a job program work.

Here is the most important thing you
need to know about STRIVE: 70 per-
cent of their graduates retain their
jobs after 2 years, compared to a 40 per-
cent city-wide average. I visited them
to see firsthand how they do it. It im-
pressed me so much I brought 3 Sen-
ators to visit STRIVE’s offices in
Washington, DC, and it blew their hair
back as well.

First, STRIVE’s core program does
not begin with teaching participants
how to read an account ledger or ham-
mer in a nail. It begins with what they
call ‘‘soft skills”’ like how to dress for
work, interact with your boss and supe-
riors, and accept criticism. Seems obvi-
ous enough, but for many it is harder
than it should be to tell the difference
between constructive criticism and a
provocative ‘‘dis”’ that, in the code of
the street, demands an aggressive reac-
tion.

In addition to focusing on those ele-
mental ‘‘soft skills,”” STRIVE provides
intensive follow-up, long-term involve-
ment with additional training opportu-
nities, and wrap-around services to ad-
dress the whole host of obstacles that
black men face when trying to enter
and remain in the workforce.

Our current Federal job-training pro-
gram—the Workforce Investment Act—
WIA—has been steadily underfunded in
recent years. To give a sense of how
much we have walked away from such
initiatives, in 1978 we spent $9.5 billion
on jobs programs—3$30 billion in today’s
dollars. In 2007 we spent only $5.1 bil-
lion. On top of that, WIA does not man-
date or even encourage the STRIVE
model. The WIA program hasn’t been
reauthorized since it expired in 2003
and it needs to be updated to incor-
porate the lessons of STRIVE.

My bill, the STEP-UP Act, moves our
job training agenda closer to the
STRIVE model. If we can duplicate
some semblage of STRIVE’s 70 percent
success rates—which they have dupli-
cated in 22 locations around the coun-
try—we can begin to really move the
employment needle in the right direc-
tion.

The STEP-UP Act reauthorizes fund-
ing for the Youth Opportunity Pro-
gram, YO, which was originally estab-
lished in 1998 to provide grants to pro-
grams that offer intensive job training
and placement services for hard-to-
serve youth between the ages of 16 to
24. When it was created, the YO pro-
gram was meant to be the ‘“model” job
training program, the shining star in a
system replete with false starts and
failed efforts. It drew on the best prac-
tices from a generation of previous job
training efforts, understanding that at-
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tacking the scourge of unemployment
meant offering comprehensive services
to at risk youth. Preparing young men
and women for the workforce has to be
more than just teaching someone to
touch-type or hammer a nail. A job
training program can put anyone into
a job, but their efforts will only be suc-
cessful if we give them a comprehen-
sive skill set and support services.

This legislation draws on the
strengths of the YO program but
makes some important modifications
based on the experience of grantees.
First, programs that receive YO grants
will be required to provide ‘‘wrap-
around” services. This means not only
workforce training, but also those
“soft skills” that are so essential to
keeping a job.

Secondly, the STEP-UP Act encour-
ages grantees to engage with local re-
sources, such as labor organizations,
educational institutions, as well as the
private sector. By bringing in private
businesses, we can truly bridge the gap
between training and employment.

Finally, to make sure we don’t travel
willy-nilly down the same path, we
must invest in proven models, we must
track progress and we must make ad-
justments to improve programs as the
facts flow in. That is why the STEP-UP
Act mandates strict oversight of job
training programs that will participate
in the Youth Opportunity Grant pro-
grams. My bill requires the Secretary
of Liabor to perform evaluations of par-
ticipants after the 24 months and re-
port to Congress on the best practices
implemented by participants. Too fre-
quently, we have funded job training
efforts but we have not demanded re-
sults. The Department of Labor needs
to dedicate themselves to under-
standing what programs work best and
why.

To summarize for a moment: we
know the jobs are out there for young
black men, we know there are training
programs that work, so what’s the
missing link? The missing link is en-
suring that work pays well enough to
help lure young men into the work-
force.

Given the limited earning potential
for many young African American
males, there can be a lot of bottom line
reasons not to work in the formal econ-
omy. Working a tough job in a ware-
house for $7 an hour would put less
than $300 a week and around $13,000 a
year in your pocket. In 2008, those
wages don’t go too far.

We need to make work pay for Afri-
can American men.

The STEP-UP Act offers an economic
incentive to join the workforce
through a targeted expansion of the
Earned Income Tax Credit, EITC. My
bill doubles the current credit from
$438 up to $875. Effectively, this broad-
ens the scope of the credit and you will
be able to receive some credit up until
your income reaches $22,880. For some-
one without kids or a family to sup-
port, the extra money you would get
from this program would make a real
difference.
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The second thing my bill does is ex-
tend the EITC to those low-wage earn-
ers who have kids and are current on
their child support payments. There
are lots of men out there who really
want to work and do right by their
families. It can be an uphill battle for
them, but many find a way to make it
happen.

Considering that about a third of
low-income noncustodial fathers na-
tionwide are black, a federal EITC ex-
pansion could have a big impact for
them. Here is how my bill does it: If
you are a dad paying your child sup-
port, the existing childless tax credit is
quadrupled from $438 to $1,719 a year.
This is still much smaller than the
credit a family with one child will re-
ceive, which is $2,917 in 2008.

Let me be clear: enhancing the EITC
is not just about getting men working
but about strengthening families, and
encouraging low-income fathers to ful-
fill their parenting responsibilities and
stay current on their child support
payments. Studies have documented a
direct correlation between fathers who
pay child support and their involve-
ment in their children’s lives. If we can
get men working and they become a
positive force in the lives of their sons
and daughters, we will have achieved
two very worthy objectives.

The Earned Income Tax Credit is just
one example of a tax incentive that
translates to real dollars for working
families. Another issue that I want to
address is the problem of keeping peo-
ple in the workforce. Too many men
are cycling in and out of employment.
We need to make steady employment
pay.

The Work Opportunity Tax Credit, or
WOTC, is one incentive that I think
needs to be strengthened and modified.
Currently, WOTC is only a credit for
employers, and at its maximum it is
worth $2,400 if the worker is employed
for 400 hours or more. So if a worker
making $7 an hour stays on the job for
about 5 months, then his employer gets
the maximum credit, but he does not
receive anything for hitting this bench-
mark.

The STEP-UP Act expands WOTC to
include employees so that it is not only
an employer credit, and to maximize
its potential over time. Specifically,
once a worker has reached 1,500 hours
on the job, or 52 weeks, both the em-
ployer and employee should get a $500
credit. We need to encourage employ-
ers to really invest in their workers
and to ensure that workers are staying
on the job.

Today I am asking my colleagues on
both sides of the aisle to carefully con-
sider this legislation. Given the sever-
ity of the African American jobless
problem and the unprecedented oppor-
tunity that will result from the mass
retirement of workers from the post
war generation, shame on us if we do
not figure out how to take action to
put people who want to work into jobs
that pay. It is up to us to align these
tools and make them work. We must.
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Not only must it be a moral imperative
that we give more opportunity to Afri-
can American men, it must be a na-
tional imperative to keep our country
competitive in the 21st century. I ask
my colleagues to join me in this effort
and take this initial step towards suc-
cess.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2648

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Supporting
Training and Employment Potential for Un-
deremployed Populations Act’ or the “STEP
UP Act”.

TITLE I—YOUTH OPPORTUNITY GRANT

PROGRAM
SEC. 101. FINDINGS.

Congress finds the following:

(1) Finding employment that provides
steady income and a career track is a prob-
lem for young, undereducated men and
women who lack educational credentials and
are disconnected from the labor market.

(2) That problem is particularly acute for
young African-American men. In 2006, over
Y%, or 21.8 percent, of black men ages 16
through 24 were unemployed. This is roughly
double the unemployment rate for all young
men (11.2 percent).

(3) Even over a period of relative economic
growth, employment for disconnected Afri-
can-American men has declined. In 1999, 65
percent of African-American male high
school dropouts were jobless and not looking
for work. In 2004, that rate had risen to 72
percent.

(4) The Youth Opportunity Grant Program
was established in the Workforce Investment
Act of 1998 to provide intensive job training
and placement activities as well as other
educational, social, and recreational services
to at-risk, hard-to-serve youth.

(5) The Youth Opportunity Grant Program
built upon the most promising strategies of
previous demonstration programs that
strongly suggest the effectiveness of inten-
sive case management and follow-up services
in assisting disconnected young men and
women in finding long-term employment.

(6) By reauthorizing and refining the
Youth Opportunity Grant Program, Congress
could help make strides against those seri-
ous problems faced by both young African-
American men and other disconnected
youth.

(7) Over the course of the Youth Oppor-
tunity Grant Program, 36 localities with
high poverty rates received funding through
grants. The Youth Opportunity Grant Pro-
gram was effective in assisting hard-to-reach
populations. The Department of Labor esti-
mates that 42 percent of the eligible youth
and 62 percent of the eligible out-of-school
youth in the target areas enrolled in the
Youth Opportunity Grant Program.

(8) Further understanding of the successes
of, challenges faced by, and shortcomings of,
the Youth Opportunity Grant Program in
the past, and in the future, will require ex-
tensive evaluation and study by the Depart-
ment of Labor.

SEC. 102. YOUTH OPPORTUNITY GRANTS.

Section 169 of the Workforce Investment
Act of 1998 (29 U.S.C. 2914) is amended to read
as follows:
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“SEC. 169. YOUTH OPPORTUNITY GRANTS.

‘“‘(a) GRANTS.—

‘(1) IN GENERAL.—Using funds made avail-
able under subsection (j), the Secretary shall
make grants to eligible local boards de-
scribed in subsection (c¢) and eligible entities
described in subsection (d) to carry out pro-
grams that provide activities described in
subsection (b) for youth and young adults.
The boards and entities shall carry out the
programs to increase the long-term employ-
ment of youth and young adults who seek as-
sistance and who live in empowerment zones,
enterprise communities, or high poverty
areas.

¢‘(2) DEFINITION.—In this section:

“(A) HARD-TO-SERVE YOUNG ADULT.—The
term ‘hard-to-serve young adult’ means an
individual who is—

‘(i) not less than age 25 and not more than
age 30; and

¢“(ii)(I) an unemployed individual;

‘“(IT) a school dropout;

‘(ITI) an individual who has not received a
secondary school diploma or its recognized
equivalent;

“(IV) an ex-offender; or

(V) a noncustodial parent with a child
support obligation.

“(B) YOUTH OR YOUNG ADULT.—The term
‘youth or young adult’ means an individual
who is not less than age 14 and not more
than age 30.

‘(3) GRANT PERIOD.—The Secretary may
make a grant under this section for a 2-year
period, and may renew the grant for each of
the 3 succeeding years.

‘“(4) GRANT AWARDS.—In making grants
under this section, the Secretary shall en-
sure that grants are distributed equitably
among local boards and entities serving
urban areas and local boards and entities
serving rural areas, taking into consider-
ation the poverty rate in such urban and
rural areas, as described in subsection
(©)3)(B).

*“(b) USE OF FUNDS.—

‘(1) IN GENERAL.—A local board or entity
that receives a grant under this section shall
use the funds made available through the
grant to provide job training and employ-
ment activities and related services, includ-
ing—

‘“(A) activities that meet the requirements
of section 129;

‘(B) youth development activities such as
activities relating to leadership develop-
ment, citizenship, and re-entry from the jus-
tice and juvenile justice systems, commu-
nity service, and recreation activities; and

“(C)(i) workforce preparation and attitu-
dinal training;

‘‘(ii) sector-specific skills training as de-
scribed in subsection (f)(1)(D);

‘“(iii) educational completion services, in-
cluding classes that lead to a secondary
school diploma or its recognized equivalent
(and programs to prepare for such a class),
remedial reading and mathematics classes
(including classes to prepare an individual to
read and do mathematics at a college level),
and skills certification and credentialing
programs;

‘“(iv) access to internships, transitional
jobs, work experience, and nontraditional
employment opportunities;

‘“(v) access to other services either directly
or through an organization that enters into
a strategic partnership described in sub-
section (e) with the local board or entity, in-
cluding parenting classes for fathers and
mothers, financial literacy services, services
to improve health care (and mental health
care) treatment and access, and services to
improve access to affordable housing and
shelter; and

‘‘(vi) assistance in obtaining the earned in-
come credit under section 32 of the Internal
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Revenue Code of 1986 and obtaining benefits
through government entitlement programs,
such as the Medicaid program under title
XIX of the Social Security Act (42 U.S.C. 1396
et seq.) and unemployment compensation
programs, as well as other State and local
entitlement programs that may be applica-
ble.

‘“(2) INTENSIVE PLACEMENT AND FOLLOW-UP
SERVICES.—In providing activities under this
section, a local board or entity shall pro-
vide—

“‘(A) intensive placement services; and

‘“(B) follow-up services, including case
management, every 2 months for not less
than 24 months after the completion of par-
ticipation in the other activities described in
this subsection, as appropriate.

¢“(3) LIMITATION ON USE FOR HARD-TO-SERVE
YOUNG ADULTS.—The local board or entity
shall not use more than 25 percent of the
funds made available through the grant to
provide activities for hard-to-serve young
adults.

‘‘(c) ELIGIBLE LOCAL BOARDS.—To be eligi-
ble to receive a grant under this section, a
local board shall serve a community that—

‘(1) has been designated as an empower-
ment zone or enterprise community under
section 1391 of the Internal Revenue Code of
1986;

““(2)(A) is a State without a zone or com-
munity described in paragraph (1); and

‘(B) has been designated as a high poverty
area by the Governor of the State; or

‘“(3)is 1 of 2 areas in a State that—

‘“(A) have been designated by the Governor
as areas for which a local board may apply
for a grant under this section; and

‘“(B) meet the poverty rate criteria set
forth in subsections (a)(4), (b), and (d) of sec-
tion 1392 of the Internal Revenue Code of
1986.

‘(d) ELIGIBLE ENTITIES.—To be eligible to
receive a grant under this section, an entity
(other than a local board) shall—

‘(1) be a recipient of financial assistance
under section 166; and

‘(2) serve a community that—

‘““(A) meets the poverty rate criteria set
forth in subsections (a)(4), (b), and (d) of sec-
tion 1392 of the Internal Revenue Code of
1986; and

“(B) is located on an Indian reservation or
serves Oklahoma Indians, or Native villages
or Native groups (as such terms are defined
in section 3 of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1602)).

‘‘(e) STRATEGIC PARTNERSHIPS.—

‘(1) LOCAL BOARDS.—An eligible
board may—

““(A) work independently to provide activi-
ties under this section; or

‘“(B) enter into a strategic partnership to
provide activities under this section with 1
or more entities consisting of—

‘(i) a community-based job training pro-
vider who is an eligible provider identified in
accordance with section 122(e)(3), or another
provider selected by the local board;

‘“(ii) State or local government entities;

¢“(iii) labor organizations;

‘‘(iv) other entities described in the state-
ment of need required by subsection (£)(1)(C);

“(v) private sector employers;

‘(vi) educational institutions, including
secondary schools (which may be public
schools, parochial schools, or other private
schools) or community colleges; or

‘“(vii) entities in the judicial system, enti-
ties in the juvenile justice system, or organi-
zations representing probation and parole of-
ficers.

‘(2) ENTITIES.—An eligible entity may—

“‘(A) work independently to provide activi-
ties under this section; or

‘“(B) enter into a strategic partnership to
provide activities under this section with—
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‘(1) the local board; and

‘(i) 1 or more entities described in para-
graph (1)(B).

“(f) APPLICATION.—To be eligible to receive
a grant under this section, a local board or
entity shall submit an application (individ-
ually or as part of a strategic partnership de-
scribed in subsection (e)) to the Secretary at
such time, in such manner, and containing
such information as the Secretary may re-
quire, including—

‘“(1)(A) a description of the activities that
the local board or entity will provide under
this section to youth and young adults in the
community described in subsection (c¢) or (d);

‘“(B) a description of the strategic partner-
ship referred to in subsection (e), if any, that
the applicant intends to enter into to pro-
vide activities under this section;

“(C)({) information describing how the ap-
plicant will coordinate the planning and im-
plementation of the activities to be carried
out under the grant with entities serving
youth in the community involved, including
the one-stop operator and one-stop partners
in the local workforce investment system,
educational institutions including institu-
tions of higher education, child welfare agen-
cies, entities in the juvenile justice system,
foster care agencies, and such other commu-
nity-based organizations as may be appro-
priate; and

‘“(ii) a statement of need for the commu-
nity;

“(D) information identifying employment
sectors in the local and regional economy
that could employ youth and young adults
served under the grant and a plan to provide
sector-specific skills training for jobs in
those sectors and employment opportunities
in those sectors; and

‘(E) information identifying the specific
role, if any, that private sector employers in
growing employment sectors in the local and
regional economy will play in that plan, in-
cluding information describing their skills
training curricula and job placement pro-
grams;

‘“(2) a description of the performance meas-
ures negotiated under subsection (h), and the
manner in which the local boards or entities
will carry out the activities to meet the per-
formance measures;

‘“(3) a description of the manner in which
the activities will be linked to activities de-
scribed in section 129; and

‘“(4) a description of the community sup-
port, including financial support through
leveraging additional public and private re-
sources, for the activities.

‘‘(g) CONSIDERATION.—In making grants
under this section, the Secretary shall give
special consideration to a local board or en-
tity that submits an application under sub-
section (f) as part of a strategic partnership
described in subsection (e) that includes a
private sector employer if the employer
agrees to—

‘(1) commit to hire youth and young
adults who complete the program carried out
under the grant involved;

‘“(2) provide personnel, facilities, equip-
ment, and a skills training curriculum for
the program;

‘“(3) provide internships, mentoring, and
apprenticeship opportunities for participants
in the program; or

‘“(4) provide funding, scholarships, and ac-
cess to specified employer-based resources
for the program.

“‘(h) PERFORMANCE MEASURES.—

‘(1) IN GENERAL.—The Secretary shall ne-
gotiate and reach agreement with the local
board or entity on performance measures, for
the indicators of performance referred to in
subparagraphs (A) and (B) of section
136(b)(2), that will be used under paragraph
(3) to evaluate the performance of the local
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board or entity in carrying out the activities
described in subsection (b). Each local per-
formance measure shall consist of such an
indicator of performance, and a performance
level referred to in paragraph (2).

‘“(2) PERFORMANCE LEVELS.—The Secretary
shall negotiate and reach agreement with
the local board or entity regarding the—

““(A) overall performance levels expected to
be achieved by the local board or entity on
the indicators of performance; and

‘‘(B) separate performance levels for those
indicators for the performance of the board
or entity—

(i) regarding participants in the activities
who are not less than age 14 and not more
than age 24; and

‘“(ii) regarding participants in the activi-
ties who are not less than age 25 and not
more than age 30.

*“(3) EVALUATIONS AND REPORTS.—

‘“(A) EVALUATIONS.—

‘(1) EVALUATIONS OF PRIOR ACTIVITIES.—
Not later than 2 years after the date of en-
actment of the Supporting Training and Em-
ployment Potential for Underemployed Pop-
ulations Act, the Secretary shall complete
the evaluations described in paragraph (1) of
local boards and entities, using performance
measures with overall performance levels de-
scribed in paragraph (2)(A), concerning ac-
tivities carried out under subsection (b) prior
to that date of enactment.

‘(i) EVALUATIONS OF NEW ACTIVITIES.—Not
later than 2 years after a local board or enti-
ty receives a grant under this section after
that date of enactment, the Secretary shall
conduct the evaluations described in para-
graph (1) of that local board or entity, using
performance measures with overall perform-
ance levels described in paragraph (2)(A) and
performance measures with separate per-

formance levels described in paragraph
(2)(B).
‘‘(iii) COMPARISON GROUPS.—The evalua-

tions conducted under this paragraph shall
include evaluations of carefully matched
comparison groups.

‘“(B) REPORTS.—The Secretary shall pre-
pare a report, based on the evaluations de-
scribed in subparagraph (A)(i), that contains
the baseline data obtained and that begins to
detail the best practices of recipients of
grants under this section throughout the Na-
tion. The Secretary shall prepare an annual
report, based on the evaluations described in
subparagraph (A)(ii), that contains the data
obtained and that details the best practices
of recipients of grants under this section
throughout the Nation, with attention to
how different activities impact both dif-
ferent demographic sectors of the population
and different age groups in the population.

‘“(4) USE.—If the Secretary, in conducting
evaluations under paragraph (3), determines
that a local board or entity fails to meet the
performance measures for 2 fiscal years, the
local board or entity shall not be eligible to
receive a grant under this section for a sub-
sequent fiscal year.

‘(i) INCENTIVES FOR BUSINESS PARTNERS.—
The Secretary shall establish a plan to in-
crease the availability of bonds through the
Federal Bonding Program -carried out
through the Employment and Training Ad-
ministration to employers that are partners
in the programs carried out under this sec-
tion.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $250,000,000 for fiscal
year 2008 and each subsequent fiscal year.”.
SEC. 103. CONFORMING AMENDMENTS.

Section 127 of the Workforce Investment
Act of 1998 (29 U.S.C. 2852) is amended—

(1) in subsection (a)(1)—

(A) by striking ‘‘sections” and inserting
“‘section’’; and
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(B) by striking ‘“‘and 169’ and all that fol-
lows and inserting ‘‘; and’’; and

(2) in subsection (b)(1)(A)—

(A) in clause (i), by striking ‘‘provide
youth opportunity” and all that follows
through ‘‘grants) and”’; and

(B) by striking clause (iv).

TITLE II—EARNED INCOME TAX CREDIT

ENHANCEMENT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Earned In-
come Tax Credit Enhancement Act of 2007".
SEC. 202. FINDINGS.

Congress finds the following:

(1) The earned income tax credit is consid-
ered one of the most successful antipoverty
programs in the United States. Previous ex-
pansions of the earned income tax credit in
the 1990s were instrumental in lifting fami-
lies, especially single parents, out of poverty
by increasing income and building assets.

(2) However, the earned income tax credit
provides little assistance for childless work-
ers and noncustodial parents. The credit for
childless workers is only 15 percent of the
credit for a worker with 1 child.

(3) Increasing the maximum earned income
tax credit amount for childless workers
would help to lift more individuals out of
poverty and mirror the successful credit ex-
pansion of the 1990s. Additionally, lowering
the age of eligibility will extend this impor-
tant credit to the growing population of
young adults living in poverty.

(4) Although the effectiveness of the work
opportunity tax credit has come under scru-
tiny, the credit is limited in scope. The cred-
it is only available to employers and offers
no benefits to employees to encourage job re-
tention. Additionally, the credit only ad-
dresses short-term job retention, not long-
term employment.

(5) Expanding the work opportunity credit
to employees and increasing the time period
of the credit’s availability could provide
greater incentives for employees to stay in
their jobs and for employers to retain these
workers over long-term periods.

SEC. 203. ENHANCEMENTS TO EARNED INCOME
TAX CREDIT.

(a) CREDIT ALLOWED FOR CERTAIN CHILD-
LESS INDIVIDUALS OVER AGE 18.—

(1) IN GENERAL.—Subclause (II) of section
32(c)(1)(A)(ii) of the Internal Revenue Code of
1986 (relating to eligible individual) is
amended by striking ‘‘age 25 and inserting
“age 217,

(2) EXCEPTION FOR FULL-TIME STUDENTS.—
Paragraph (1) of section 32(c) of such Code is
amended by adding at the end the following
new subparagraph:

“(G) EXCEPTION FOR FULL TIME STUDENTS.—
The term ‘eligible individual’ shall not in-
clude any individual described in subpara-
graph (A)(ii) if such individual has not at-
tained the age of 25 before the close of the
taxable year and is a full time student for
more than one half of such taxable year.”.

(b) MODIFICATION OF CREDIT AMOUNT FOR
INDIVIDUALS WITHOUT QUALIFYING CHIL-
DREN.—

(1) MODIFICATION OF CREDIT PERCENTAGE.—
The last row in the table in section
32(b)(1)(A) of the Internal Revenue Code of
1986 is amended by striking ‘7.65 in the
middle column and inserting ‘15.30".

(2) MODIFICATION OF PHASEOUT AMOUNT.—
Subparagraph (A) of section 32(b)(2) of such
Code is amended to read as follows:

‘“(A) IN GENERAL.—Subject to subparagraph
B)>—

‘(i) in the case of an eligible individual
with 1 qualifying child—

‘() the earned income amount is $6,330,
and

“(IT) the phaseout amount is $11,610,

‘(i) in the case of an eligible individual
with 2 or more qualifying children—
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“(I) the earned income amount is $8,890,
and

“(II) the phaseout amount is $11,610, and

‘(iii) in the case of an eligible individual
with no qualifying children—

“(I) the earned income amount is $4,220,
and

‘“(IT) the phaseout amount is 200 percent of
the dollar amount applicable under sub-
clause (1).”.

(¢) INCREASED CREDIT FOR CERTAIN INDIVID-
UALS WITHOUT QUALIFYING CHILDREN.—

(1) IN GENERAL.—Paragraph (1) of section
32(b) of the Internal Revenue Code of 1986 is
amended by striking subparagraphs (B) and
(C) and inserting the following:

“(B) INCREASED CREDIT FOR CERTAIN INDI-
VIDUALS WITHOUT QUALIFYING CHILDREN.—In
the case of an eligible individual described in
subparagraph (C), the credit percentage
under subparagraph (A) shall be 30.6 percent.

“(C) ELIGIBLE INDIVIDUAL DESCRIBED.—An
eligible individual is described in this sub-
paragraph with respect to a taxable year if—

‘(i) with respect to such eligible individual
for the taxable year, another individual—

“(I) bears a relationship to the eligible in-
dividual described in section 152(c)(2),

‘“(IT) meets the requirements of section
152(c)(3), and

‘“(ITIT) has the same principal place of abode
as the eligible individual for less than one-
half of such taxable year,

‘“(ii) such eligible individual is required to
make child support payments with respect to
the individual described in clause (i), and

‘‘(iii) such eligible individual has made all
such required child support payments during
the taxable year.

For purposes of clause (iii), an eligible indi-
vidual shall be treated as having made all re-
quired child support payments during a tax-
able year if such eligible individual has made
child support payments in an amount not
less than the total amount of child support
payments required for such eligible indi-
vidual for such taxable year.”’.

(2) NOTIFICATION OF FAILURE TO PAY CHILD
SUPPORT.—Section 464(b) of the Social Secu-
rity Act (42 U.S.C. 664(b)) is amended by add-
ing at the end the following new paragraph:

‘“(8) The Secretary shall use notices of
past-due support under this section in ad-
ministering the earned income tax credit
under section 32 of the Internal Revenue
Code of 1986 for eligible individuals described
in subsection (b)(1)(C) of such section. The
regulations promulgated pursuant to this
subsection shall require States to submit
such notices at a time adequate to allow the
Secretary to properly administer such credit
for such individuals.”.

(d) REPEAL OF EGTRRA SUNSET.—Section
901 of the Economic Growth and Tax Relief
Reconciliation Act of 2001 (relating to sunset
provisions) shall not apply to the amend-
ments made by section 303 of such Act (relat-
ing to marriage penalty relief for earned in-
come credit; earned income to include only
amounts includible in gross income; sim-
plification of earned income credit).

(e) ELECTION TO AVERAGE EARNED IN-
COME.—Paragraph (2) of section 32(c) of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new sub-
section:

“(n) ELECTION TO AVERAGE EARNED IN-
COME.—

‘(1) IN GENERAL.—Under rules established
by the Secretary, in the case of an eligible
individual who has made an election under
this subsection, subsection (a) shall be ap-
plied—

‘““(A) by substituting ‘the taxpayer’s 2-year
averaged earned income’ for ‘the taxpayer’s
earned income for the taxable year’ in para-
graph (1) thereof, and
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‘“(B) by substituting ‘2-year averaged
earned income’ for ‘earned income’ in para-
graph (2)(B) thereof.

¢“(2) 2-YEAR AVERAGED EARNED INCOME.—For
purposes of this subsection, the term ‘2-year
averaged earned income’ means, with respect
to any taxable year, the average of—

““(A) the taxpayer’s earned income for such
taxable year, and

‘“(B) the taxpayer’s earned income for the
preceding taxable year.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 204. CARRYBACK AND CARRYFORWARD OF
STANDARD DEDUCTION AND PER-
SONAL EXEMPTION DEDUCTIONS.

(a) STANDARD DEDUCTION.—Section 63 of
the Internal Revenue Code of 1986 (relating
to taxable income defined) is amended by
adding at the end the following new sub-
section:

‘(g) CARRYBACK AND CARRYFORWARD OF DE-
DUCTIONS FOR INDIVIDUALS WHO Do NoOT
ITEMIZE.—

‘(1) IN GENERAL.—In the case of an eligible
taxpayer, if the sum of the deductions de-
scribed in subsection (b) exceeds the amount
of the adjusted gross income of such tax-
payer for such taxable year (hereinafter in
this subsection referred to as the ‘unused de-
duction year’), such excess may be—

‘“(A) carried back to the preceding taxable
year, and

“(B) carried forward to each of the 2 tax-
able years following the unused deduction
year

¢“(2) AMOUNT CARRIED TO EACH YEAR.—

““(A) ENTIRE AMOUNT CARRIED TO FIRST
YEAR.—The entire amount of the unused de-
duction for an unused deduction year shall
be carried to the earliest of the 3 taxable
years to which (by reason of paragraph (1))
such deduction may be carried.

‘(B) AMOUNT CARRIED TO OTHER 2 YEARS.—
The amount of the unused deduction for the
unused deduction year shall be carried to
each of the other 2 taxable years to the ex-
tent that such unused deduction may not be
used for a prior taxable year because of the
amount of adjusted gross income of the tax-
payer for such taxable year.

“(3) ELIGIBLE TAXPAYER.—For purposes of
this subsection, the term ‘eligible taxpayer’
means, with respect to any taxable year, a
taxpayer with respect to whom a credit
under section 32 is allowable for such taxable
year.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 205. ADVANCED REFUNDABLE CREDIT FOR
MEMBERS OF TARGETED GROUPS.

(a) ALLOWANCE OF CREDIT.—

(1) IN GENERAL.—Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to refundable
credits) is amended by redesignating section
36 as section 37 and by inserting after section
35 the following new section:

“SEC. 36. EMPLOYMENT CREDIT FOR MEMBERS
OF TARGETED GROUPS.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible individual, there shall be allowed
as credit against the tax imposed by this
title for the taxable year an amount equal to
$500.

““(b) ELIGIBLE INDIVIDUAL.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘eligible indi-
vidual’ means an individual who is a member
of a targeted group and—

““(A) who—

‘(i) has worked exactly 1,500 hours for an
employer during any period beginning on the
date such individual was hired and ending
with or within the taxable year, and
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‘(ii) was continuously employed by such
employer during such period, or

‘(B) who—

‘(i) began work with an employer during
any b52-week period ending with or within
such taxable year, and

‘(ii) was continuously employed by such
employer during such 52-week period.

‘(2) MEMBER OF A TARGETED GROUP.—The
term ‘member of a targeted group’ has the
meaning given such term under section 51(d).

‘‘(c) SPECIAL RULES.—For purposes of sub-
section (a)—

‘(1) only 1 employer may be taken into ac-
count with respect to any eligible individual
for any taxable year, and

‘(2) an individual may not be treated as an
eligible individual more than once with re-
spect to any employer.

For purposes of this subsection, rules similar
to the rules of subsections (a) and (b) of sec-
tion 52 shall apply.

‘(d) COORDINATION WITH ADVANCE PAY-
MENTS.—

‘(1) RECAPTURE OF EXCESS ADVANCE PAY-
MENTS.—If any payment is made to the indi-
vidual by an employer under section 3511
during any calendar year, then the tax im-
posed by this chapter for the individual’s
last taxable year beginning in such calendar
year shall be increased by the aggregate
amount of such payments.

‘(2) RECONCILIATION OF PAYMENTS AD-
VANCED AND CREDIT ALLOWED.—AnNy increase
in tax under paragraph (1) shall not be treat-
ed as tax imposed by this chapter for pur-
poses of determining the amount of any cred-
it (other than the credit allowed by sub-
section (a)) allowed under this part.

‘‘(e) COORDINATION WITH CERTAIN MEANS
TESTED PROGRAMS.—For purposes of—

‘(1) the United States Housing Act of 1937,

‘“(2) title V of the Housing Act of 1949,

‘“(3) section 101 of the Housing and Urban
Development Act of 1965,

‘“(4) sections 221(d)(3), 235, and 236 of the
National Housing Act, and

¢“(5) the Food Stamp Act of 1977,
any refund made to an individual (or the
spouse of an individual) by reason of this sec-
tion, and any payment made to such indi-
vidual (or such spouse) by an employer under
section 3511, shall not be treated as income
(and shall not be taken into account in de-
termining resources for the month of its re-
ceipt and the following month).”.

(2) CONFORMING AMENDMENTS.—

(A) Section 1324(b)(2) of title 31, United
States Code, is amended by inserting before
the period at the end ‘‘, or enacted by section
204 of the Earned Income Tax Credit En-
hancement Act of 2007.

(B) The table of sections for subpart A of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
redesignating the item relating to section 36
as relating to section 37 and by inserting
after the item relating to section 35 the fol-
lowing new item:

“Sec. 36. Employment credit for members of
targeted groups.”’.

(b) ADVANCED PAYMENTS.—

(1) IN GENERAL.—Chapter 25 of the Internal
Revenue Code of 1986 (relating to general
provisions relating to employment taxes) is
amended by adding at the end the following
new section:

“SEC. 3511. ADVANCED PAYMENT OF EMPLOY-
MENT CREDIT FOR MEMBERS OF
TARGETED GROUPS.

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided in this section, every employer making
a payment of wages for a payroll period to an
individual who is an eligible employee with
respect to such payroll period shall, at the
time of paying such wages, make an addi-
tional payment to such employee of $500.
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“(b) ELIGIBLE EMPLOYEE.—For purposes of
this section, the term ‘eligible employee’
means, with respect to any payroll period, an
individual—

‘(1) who is an eligible individual (as de-
fined by section 36(b)), and

‘“(2) with respect to whom an eligibility
certificate under this section is in effect.

‘“(c) ELIGIBILITY CERTIFICATE.—For pur-
poses of this title, an eligibility certificate
under this section is a statement furnished
by an employee to the employer which—

‘(1) certifies that the employee is a mem-
ber of a targeted group (as defined in section
51(d)),

‘“(2) certifies that the employee does not
have an eligibility certificate under this sec-
tion in effect for the calendar year with re-
spect to the payment of wages by another
employer, and

‘“(3) contains such other information as the
Secretary may require.

“(d) PAYMENTS TO BE TREATED AS PAY-
MENTS OF WITHHOLDING AND FICA TAXES.—

‘(1) IN GENERAL.—For purposes of this
title, payments made by an employer under
subsection (a) to his employees for any pay-
roll period—

‘“(A) shall not be treated as the payment of
compensation, and

‘“(B) shall be treated as made out of—

‘(1) amounts required to be deducted and
withheld for the payroll period under section
3401 (relating to wage withholding), and

‘(i) amounts required to be deducted for
the payroll period under section 3102 (relat-
ing to FICA employee taxes), and

‘‘(iii) amounts of the taxes imposed for the
payroll period under section 3111 (relating to
FICA employer taxes),

as if the employer had paid to the Secretary,
on the day on which the wages are paid to
the employees, an amount equal to such pay-
ments.

“(2) ADVANCE PAYMENTS EXCEED TAXES
DUE.—In the case of any employer, if for any
payroll period the sum of the aggregate
amount of payments under subsection (a)
plus any amount paid under section 3507 ex-
ceeds the sum of the amounts referred to in
paragraph (1)(B), each such advance payment
shall be reduced by an amount which bears
the same ratio to such excess as such ad-
vance payment bears to the aggregate
amount of all such advance payments.

‘(3) EMPLOYER MAY MAKE FULL ADVANCE
PAYMENTS.—The Secretary shall prescribe
regulations under which an employer may
elect (in lieu of any application of paragraph
(2)—

““(A) to pay in full all amounts under sub-
section (a), and

‘(B) to have additional amounts paid by
reason of this paragraph treated as the ad-
vance payment of taxes imposed by this
title.

“(4) FAILURE TO MAKE ADVANCE PAY-
MENTS.—For purposes of this title (including
penalties), failure to make any advance pay-
ment under this section at the time provided
therefor shall be treated as the failure at
such time to deduct and withhold under
chapter 24 an amount equal to the amount of
such advance payment.’.

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 25 of such Code is
amended by adding at the end the following
new item:

‘“Sec. 35611. Advanced payment of employ-
ment credit for members of tar-
geted groups.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.
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SEC. 206. MODIFICATIONS TO WORK OPPOR-
TUNITY CREDIT.

(a) EXPANSION TO YOUTH OPPORTUNITY PRO-
GRAM PARTICIPANTS, WIA YOUTH ACTIVITY
PARTICIPANTS, AND YOUNG OFFENDERS.—

(1) IN GENERAL.—Paragraph (1) of section
51(d) of the Internal Revenue Code of 1986 (re-
lating to members of targeted groups) is
amended by striking ‘‘or’’ at the end of sub-
paragraph (H), and by adding at the end the
following new subparagraph:

‘“(J) a youth opportunity program partici-
pant,

“(K) a qualified WIA youth activity partic-
ipant, or

‘(L) a qualified young offender.”’.

(2) DEFINITIONS.—Subsection (d) of section
51 of the Internal Revenue Code of 1986 is
amended by redesignating paragraphs (11),
(12), and (13) as paragraphs (14), (15), and (16),
respectively, and by inserting after para-
graph (10) the following new paragraph:

¢“(11) YOUTH OPPORTUNITY PROGRAM PARTICI-
PANT.—The term ‘youth opportunity pro-
gram participant’ means an individual who
is certified by an eligible local board or eligi-
ble entity (as such board and entity are de-
scribed in section 169 of the Workforce In-
vestment Act of 1998)—

‘““(A) as having completed a program car-
ried out under that section, and

‘“(B) as having a hiring date which is not
more than 1 year after the last date on which
such individual completed such a program.

“(12) QUALIFIED WIA YOUTH ACTIVITY PAR-
TICIPANT.—The term ‘qualified WIA youth
activity participant’ means any individual
who is certified by a designated local agen-
cy—

““(A) as an eligible youth (as defined in sec-
tion 101 of the Workforce Investment Act of
1998) who—

‘(i) is not less than age 18 and not more
than age 21, and

‘“(ii) has been enrolled in or has received a
youth activity (as so defined) under chapter
4 of subtitle B of title I of such Act, and

‘“(B) as having a hiring date which is not
more than 1 year after the last date on which
such individual was so enrolled or so re-
ceived such activity.

‘(13) QUALIFIED YOUNG OFFENDER.—The
term ‘qualified young offender’ means any
individual who is certified by a designated
local agency—

““(A) as being not less than age 18 and not
more than age 21,

‘(B) as having been convicted of a mis-
demeanor, and

‘(C) as having a hiring date which is not
more than 1 year after the last date on which
such individual was so convicted or was re-
leased from prison.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to indi-
viduals who begin work for the employer
after the date of the enactment of this Act.

(b) ADDITIONAL WORK OPPORTUNITY CREDIT
FOR RETAINED EMPLOYEES.—

(1) IN GENERAL.—Subsection (a) of section
51 of the Internal Revenue Code of 1986 (re-
lating to amount of credit) is amended by
striking ‘‘equal to 40 percent of the qualified
first-year wages for such year.” and insert-
ing ‘“‘equal to the sum of—

‘(1) 40 percent of the qualified first year
wages for such year, plus

¢“(2) $500 for each retained employee.”’.

(2) RETAINED EMPLOYEE.—Section 51 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new sub-
section:

‘(1) RETAINED EMPLOYEE.—For purposes of
this section, the term ‘retained employee’
means an employee who is a member of a
targeted group and—

(1) who—
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“‘(A) has worked exactly 1,500 hours for the
taxpayer during any period beginning on the
date such employee was hired and ending
with or within the taxable year, and

‘(B) was continuously employed by such
taxpayer during such period, or

¢(2) who—

““(A) began work with the taxpayer during
any b2-week period ending with or within
such taxable year, and

‘(B) was continuously employed by such

taxpayer during such 52-week period.
For purposes of the preceding sentence, no
employee may be treated as a retained em-
ployee more than once with respect to any
taxpayer.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after the date of the en-
actment of this Act.

SEC. 207. PUBLICATION OF CHANGES AND AS-
SISTANCE WITH PREPARATION.

The Secretary of the Treasury shall—

(1) publicly disseminate information with
respect to the amendments made by this
title (including the dissemination of such in-
formation to State and local government
one-stop job centers), and

(2) provide appropriate assistance to tax-
payers (through low-income taxpayer clinics
and other sources) for the purpose of allow-
ing taxpayers to benefit from the amend-
ments made by this title.

By Mr. SPECTER (for himself,

Mrs. DOLE, Mr. ENSIGN, Mr.
MARTINEZ, Mr. CORNYN, Ms.
STABENOW, and Mrs.
HUTCHISON):

S. 2650. A bill to provide for a 5-year
carryback of certain net operating
losses and to suspend the 90 percent al-
ternative minimum tax limit on cer-
tain net operating losses; to the Com-
mittee on Finance.

Mr. SPECTER. Mr. President, I have
sought recognition to introduce legis-
lation to expand a widely used business
tax benefit whereby business owners
balance out net losses over prior years
when the business has a net operating
gain. Spreading out this tax liability
helps a business to decrease the ad-
verse impact of a difficult year. Spe-
cifically, this legislation increases the
general mnet operating loss, NOL,
carryback period from 2 years to 5
years in the case of an NOL for any
taxable year ending during 2006, 2007,
or 2008.

I am pleased with the quick passage
of H.R. 5140, the Recovery Rebates and
Economic Stimulus for the American
People Act of 2008. It provides tax re-
bates for individuals, capital invest-
ment incentives for businesses, and im-
portant modifications to our housing
laws that will enable more homeowners
to refinance their unmanageable mort-
gages. However, it is my belief that
several important items were left be-
hind that deserved to be included. The
bill I am introducing today is identical
to Section 113 of a modified Senate Fi-
nance Committee Economic Stimulus
package, Senate Amendment No. 3983
to H.R. 5140. On February 6, 2008, the
Senate rejected this broader package
on a procedural vote, leaving it just
one vote short of the 60 that were re-
quired. I am still hopeful that Congress
will revisit some of these important
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issues in 2008, either as stand-alone leg-
islation or as part of another stimulus
package if it is determined to be appro-
priate.

One particular industry that would
benefit from passage of this legislation
is the home building industry, which is
currently struggling due to a huge in-
ventory of new homes under construc-
tion with few buyers. Under present
law, a business loss can only be de-
ducted from taxes paid from the pre-
vious 2 years. If the loss cannot be car-
ried back, it must be used in the fu-
ture. Many home builders are now re-
porting financial losses when a few
years ago they were generating jobs,
providing local development, and pay-
ing taxes. Expanding the NOL carry-
back provision to 5 years would enable
builders and other businesses to receive
an immediate rebate on taxes paid in
previous years and provide a much
needed infusion of capital to their busi-
nesses. The inability to do so will re-
sult in the need to either increase high-
cost borrowing or further liquidate
land and homes, which would only
compound the existing inventory prob-
lem.

The Joint Committee on Taxation es-
timated that passage of this provision
as part of the Senate Finance Com-
mittee Stimulus package would have
cost $15 billion in 2008 and $5.1 billion
over 10 years.

I urge my colleagues to support this
important legislation that will help nu-
merous industries that are currently
struggling to survive in a harsh eco-
nomic downturn.

By Mr. INHOFE:

S. 2651. A bill to amend the Clean Air
Act to make technical corrections to
the renewable fuel standard; to the
Committee on Environment and Public
Works.

Mr. INHOFE. Mr. President, today I
rise to introduce the Technical Correc-
tions to the Clean Air Act’s renewable
fuels standard. This bill is a measured
response to the overly aggressive
biofuels increase mandated by the En-
ergy Independence and Security Act of
2007 passed in December. The Energy
bill’s mandates allow no room for error
in a fuels industry already constrained
by tight supplies, full capacity, envi-
ronmental regulation, and volatile
market conditions. This technical cor-
rections bill is not an effort to sub-
stantively overhaul the RFS program
but rather is an attempt to smooth its
unintended consequences. Recognizing
the delicate political balance sur-
rounding RFS, these simple fixes are
intended to provide flexibility for the
fuels industry in meeting these man-
dates. As ranking member on the Envi-
ronment and Public Works Committee
I did not support the 2007 Energy bill.
The enactment of these technical cor-
rections would not change my overall
opposition to the current flaws enacted
to the RFS program, but my bill does
make this new RFS less onerous.

The first correction to the Clean Air
Act’s renewable fuels standard allows a
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carryover of ethanol credits. This im-
provement does nothing to change the
currently mandated numbers. Rather,
it provides flexibility to an industry
facing many uncertainties. In 2007, the
industry used approximately 2 billion
gallons of ethanol over and above the
necessary levels prescribed in the En-
ergy Policy Act of 20056, EPACT. How-
ever, EPACT language and EPA rule-
making do not allow for 2-year con-
secutive ‘‘carryover’ of credits. This
means that although the industry has
exceeded the 2007 requirements, they
would be unable to apply these credits
after 12 months. My bill would accom-
modate the uncertain levels of produc-
tion from year to year. Considering the
myriad variables involved in the eth-
anol production process including crop
yields, land use, and feed stock prices,
it only makes sense to allow more
flexibility.

Another fix extends the small refin-
ery exemption by 2 years. This lan-
guage also does nothing to change
mandated levels. A small refinery pro-
duces less than 75,000 barrels average
daily aggregate and EPACT exempts
these facilities from the renewable
fuels numbers until 2011. These refin-
eries are dealing with drastically
smaller economies of scale in produc-
tion. In order to protect these refin-
eries from potential economic hardship
and subsequent job loss, this exemption
should be extended from the year 2011
to 2013.

I am hopeful that my colleagues in
the Senate will join me and quickly
pass the bill I am introducing today.

By Ms. LANDRIEU (for herself,
Mr. INOUYE, Mr. STEVENS, Mr.
LAUTENBERG, Mr. VITTER, Mr.
COCHRAN, Mrs. DOLE, Mr. GRA-
HAM, and Mr. ALEXANDER):

S. 26562. A bill to authorize the Sec-
retary of Defense to make a grant to
the National World War II Museum
Foundation for facilities and programs
of America’s National World War II
Museum; to the Committee on Armed
Services.

Ms. LANDRIEU. Mr. President, the
Second World War will probably be
known as one of the greatest achieve-
ments in American history. The ulti-
mate victory over enemies in the Pa-
cific and in Europe is a testament to
the uncommon valor of American Sol-
diers, Sailors, Airmen, and Marines.
The years 1941 to 1945 also witnessed an
unprecedented mobilization of domes-
tic industry which supplied our fight-
ing men on two distant fronts. As the
generation that faced this challenge
comes to a close, it is important that
we take the time to honor them for the
many sacrifices they made. It was the
gallantry of American troops abroad
and the tireless devotion of workers at
home that brought the end of this
Great War.

I come to the floor today, to honor
all of the 16 million World War II vet-
erans and their families for the many
sacrifices they made. Today, along
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with eight of my colleagues, I would
like to introduce America’s National
World War IT Museum Expansion Act.

On June 6, 2000, the 56th anniversary
of the D-Day invasion of Normandy,
the National D-Day Museum, operated
in New Orleans, LA, opened their
doors. The museum is the only museum
in the U.S. that exists for the exclusive
purpose of accounting for the American
experience during World War II, both
on the battlefront and at home. The
museum educates on all of the
branches of the Armed Forces and the
Merchant Marine.

The museum was founded by the late
World War II historian Stephen Am-
brose. The museum and the decision to
locate it in New Orleans was the result
of a conversation Mr. Ambrose had
with President Dwight D. Eisenhower.
It was said in the conversation that
President Eisenhower and former Su-
preme Commander, Allied Expedi-
tionary Forces in Europe, credited An-
drew Jackson Higgins, the man behind
Higgins Industries in New Orleans, as
the ‘“‘man who won the war for us’.
Higgins designed and produced amphib-
ious landing crafts that became known
as the Higgins Boats. These boats were
used in every major amphibious oper-
ation of World War II, including D-Day,
and responsible for transporting the
men from the ship to the shore.

The museum is a premier educational
institution, which educates diverse au-
diences through its collection of arti-
facts, photographs, letters, documents,
and personal testimonies of partici-
pants in the war and on the home
front. It is important that we continue
preserving, maintaining, and inter-
preting the artifacts, documents, im-
ages, and history collected by the mu-
seum. For these reasons, in 2003 Con-
gress designated the National D-Day
Museum in New Orleans as America’s
National World War II Museum. Since
the designation, the Museum Board has
embarked on an extraordinary expan-
sion, with plans to quadruple its size.
The museum will account for all serv-
ice branches and campaigns of the war,
including the war on the home front.

This bill is a one time permanent $50
million authorization for the expansion
of the National World War II Museum
in New Orleans. Specifically, the $50
million authorization would provide
funding for the U.S. Freedom Pavilion,
which is part of the museum’s expan-
sion. The U.S. Freedom Pavilion will
be the main entrance building to the
main theatre, exhibit halls, and other
pavilions. Among its major exhibits,
the Freedom Pavilion will contain an
interactive exhibition honoring all of
the World War II veterans who have
also served the nation as President, or
as a member of the U.S. Senate or the
U.S. House of Representatives between
the years of 1941 and 1945.

A combination of State, local, and
private funding, totaling $240 million,
will match the $560 million Federal au-
thorization. To date, the State of Lou-
isiana has already dedicated $33 mil-
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lion toward the expansion, and has
pledged additional funds up to $50 mil-
lion to match dollar for dollar the $50
million Federal authorization, if ap-
proved by Congress. The private sector
support has already surpassed $40 mil-
lion, and the remaining balance of the
expansion will be raised privately.

A House companion bill, H.R. 2923,
has been introduced by Chairman DIN-
GELL and is cosponsored by 11 other
members, including all members of the
Louisiana U.S. House of Representa-
tives Delegation. In closing, I want to
give many thanks to Senators INOUYE,
STEVENS, LAUTENBERG, VITTER, DOLE,
ALEXANDER, COCHRAN and GRAHAM, for
joining me in helping to preserve an
important piece of our history. I would
like to give special thanks to Senator
INOUYE, Senator STEVENS, and Senator
LAUTENBERG. This museum is a tribute
to you and your fellow servicemen.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2652

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘America’s
National World War II Museum Expansion
Act”.

SEC. 2. GRANT TO NATIONAL WORLD WAR II MU-
SEUM FOUNDATION FOR AMERICA’S
NATIONAL WORLD WAR II MUSEUM.

(a) GRANT.—The Secretary of Defense may
make a grant in the amount of $50,000,000 to
the National World War II Museum Founda-
tion for use in accordance with subsection
(b) for the museum in New Orleans, Lou-
isiana, designated as America’s National
World War II Museum by section 8134 of the
Department of Defense Appropriations Act,
2005 (Public Law 108-87; 117 Stat. 1103) (re-
ferred to in this section as the ‘“Museum”’).

(b) USE OF FUNDS.—The grant under sub-
section (a) shall be used for the following:

(1) The planning, design, and construction
of a new facility for the Museum, to be
known as the United States Freedom Pavil-
ion, and its exhibitions, and the planning,
design, and construction of a new canopy
over the courtyard of the Museum, to be
known as the Canopy of Peace.

(2) The public display of artifacts, photo-
graphs, letters, documents, and personal his-
tories dating from 1939 to 1945, including ex-
hibits portraying American sacrifices both
on the battlefield and on the home front and
the industrial mobilization of the American
home front.

(3) Educational outreach programs for
teachers and students.

(4) Traveling exhibitions on the history
and lessons of World War II for United States
military facilities.

(5) Educational programs to foster the ex-
pansion of European and Pacific exhibits at
the Museum to be included in the Center for
the Study of the American Spirit.

(6) Projects that enable the Museum to
function as a liaison between museums,
scholars, and members of the general public
in the United States and around the world.

(7) A readily accessible repository of infor-
mation and materials reflecting the histor-
ical, social, and cultural effects of World War
II.
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(8) The preservation, interpretation, and
public exhibition of memorabilia, models, ar-
tifacts of significance (and replicas), and oral
histories from the combat experience of
members of the United States Armed Forces.

(9) Other appropriate activities relating to
the management and operation of the United
States Freedom Pavilion, including the sale
of concessions, appropriate mementos, and
other materials, the proceeds of which would
help support the overall operation of the Mu-
seum and the United States Freedom Pavil-
ion.

(c) REPORT.—Not later than 60 months
after receiving a grant under this section,
the Secretary shall submit to Congress a re-
port documenting how the Museum used the
grants funds and evaluating the success of
the projects and activities funded by the
grant.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
Act.

By Mr. COLEMAN (for himself
and Mr. BINGAMAN):

S. 26563. A Dbill to further United
States security by restoring and en-
hancing the competitiveness of the
United States for international stu-
dents, scholars, scientists, and ex-
change visitors and by facilitating
business travel to the United States; to
the Committee on the Judiciary.

Mr. COLEMAN. Mr. President, today,
along with my distinguished colleague
from New Mexico, Senator BINGAMAN, I
am introducing legislation to restore
and enhance our Nation’s competitive-
ness for international students, schol-
ars, scientists, and exchange visitors,
and better facilitate legitimate busi-
ness travel to the U.S.

In the immediate aftermath of the
events of 9/11, it was necessary to take
the steps we did to improve and en-
hance our Nation’s security. But in the
more than 6 years since 9/11, these well-
intentioned changes have had unin-
tended consequences, stifling legiti-
mate academic and scientific exchange
and international business travel, and
tarnishing our Nation’s image around
the world.

Three years ago, Senator BINGAMAN
and I introduced a similar bill designed
to reverse the decline in the number of
foreign students studying at American
colleges and universities. At that time,
international applications to U.S. grad-
uate schools and to English as a Sec-
ond Language, HESL, programs were
plummeting, and visa delays were num-
bering in the thousands. Visa delays
were also negatively impacting the sci-
entific and business communities, re-
sulting in billions of dollars of losses
for the U.S. economy, as scientific re-
search, conferences, and business meet-
ings had to be canceled and shifted to
overseas locations.

Over the past 3 years, there have
been improvements with visa issuance,
and it is the State Department’s Bu-
reau of Consular Affairs, particularly
Assistant Secretary Maura Harty, who
deserves much of the credit. I am
pleased with their advancements to en-
hance consular staff; adopt newer,
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more efficient technology; offer inter-
national students, scholars, and ex-
change visitors preferential consider-
ation when scheduling in-person inter-
view appointments; and extend secu-
rity clearance validity. The Depart-
ment also has established a business
visa center to field inquiries from U.S.
businesses and their worldwide coun-
terparts, although the center cannot
expedite in-person interview appoint-
ments or the processing of visa applica-
tions.

This is not to say that visa delays
have disappeared entirely. Delays do
continue to occur, albeit not at the
huge volume they once were. Because
of this, there is a lot of lingering un-
certainty about the process which gen-
erates a great deal of concern for inter-
national students, scholars, exchange
visitors, and business travelers, and re-
inforces a perception that America is
not a welcoming place for inter-
national visitors.

Indeed, serious concerns remain re-
garding the U.S. position in the com-
petition for international talent, par-
ticularly among higher education, the
scientific community, and the private
sector. Our competitiveness problem is
not just a visa problem—we cannot
solve it simply by fixing the visa prob-
lems that were created after 9/11.

The U.S. now faces strong competi-
tion for international students, schol-
ars, scientists, and exchange visitors.
The United Kingdom, Australia, New
Zealand, and the European Union all
have coordinated, government-led stra-
tegic plans in place for attracting
international students and scholars to
their colleges and universities. Even
our neighbor to the north, Canada,
plans to announce a strategic plan this
year. Meanwhile, traditional sending
countries such as China and India are
expanding their own higher education
offerings, both to retain more of their
own students and to attract inter-
national students. In the face of this
competition, the U.S. still struggles
along with piecemeal efforts, with each
positive action seemingly cancelled out
by a negative action and persistent
negative perceptions. The results are
worrisome.

While international student enroll-
ment in the U.S. declined in both the
2003-2004 and 2004-2005 academic years,
and remained stagnant in 2005-2006,
over the same period, enrollment in the
United Kingdom jumped more than
80,000, in Australia and France more
than 50,000, and in Germany and Japan
more than 20,000. In 2006, then-U.K.
Prime Minister Tony Blair announced
a goal of attracting an additional
100,000 international students to Great
Britain in the next 5 years.

Although we have started to see the
enrollment numbers tick upwards
slightly just this past year—in Min-
nesota, 9,048 international students
were studying at colleges and univer-
sities last academic year, contributing
$186.4 million to the state’s economy—
it is still below the peak level of 9,143
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achieved in 2003-2004, so there is still
ground to make up for what was lost
over the past 3 years to ensure we re-
gain our place as the most desired des-
tination for study and for research.
Even if we return to pre-9/11 numbers,
we may find we have lost market share
to competing nations.

Why should this matter to the U.S.?
Recent public opinion polls taken
around the world show that the U.S.
has fallen out of favor. But these same
polls also show that foreigners who
have personally visited the U.S. have a
significantly more favorable opinion
than those who have never visited.

International students and scholars
benefit greatly from their experiences
in the U.S., not only from their studies
and research, but also from living in
daily American life. They carry these
experiences home, often becoming am-
bassadors of goodwill and under-
standing. Many go on to achieve lead-
ership positions in their home coun-
tries in government, business, or edu-
cation. These exchanges also benefit
American students, researchers and
business colleagues, who similarly
have the opportunity to learn about
another culture in this globalized
world.

Two expert commissions recently
issued recommendations citing inter-
national educational exchange as a
critical form of public diplomacy out-
reach. Last November, the Center for
Strategic and International Studies’
Commission on Smart Power cited
international educational exchange as
a key element for improving America’s
declining standing and influence in the
world. Just last month, the Secure
Borders and Open Doors Advisory Com-
mittee, a federal advisory committee
tasked by the Departments of Home-
land Security and State to provide rec-
ommendations on the Departments’
missions to protect not only America’s
security but also our economic liveli-
hood, ideals, image, and strategic rela-
tionships with the world, cited the
need for a proactive national strategy
to mobilize all the tools and assets at
our disposal to attract international
students and scholars to the U.S.

International students and scholars
are not only important for public diplo-
macy, they also are essential for our
Nation’s global competitiveness. They
make significant contributions to our
economic growth and innovation. Ac-
cording to recent National Science
Board data, nearly half of all graduate
enrollments at U.S. colleges and uni-
versities in the science and engineering
fields are international students. And
these students often go on to positively
impact future research and technology
output in this country. I strongly sup-
port efforts to build up America’s own
supply of science and technology tal-
ent, but we also must continue to ac-
tively attract international talent to
our shores if we are to retain our inno-
vative edge.

It is a reality of our time that, at the
high-skill level, the temporary immi-
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gration system has become a conveyor
belt of talent into the permanent im-
migration system. Most foreign stu-
dents do want to go home after gradua-
tion, but some want to stay and use the
knowledge they have acquired at our
universities. For example, Ms. Indra
Nooyi, the current CEO of PepsiCo, the
world’s fourth largest food and bev-
erage company, is herself a former
international student who received her
master’s degree from Yale University’s
School of Management.

So it is for all these important rea-
sons that Senator BINGAMAN and I once
again introduce legislation on this im-
portant issue: The American Competi-
tiveness Through International Open-
ness Now, ACTION, Act of 2008.

This year’s bill once again calls for
the establishment of a strategic plan
for increasing the competitiveness of
the U.S. in recruiting international
students, scholars and exchange visi-
tors. The U.S. can no longer sit back
and rest on its laurels when engaging
in this global competition, especially
when all of our competitors clearly
have stepped up their game.

Our biggest problem is our inability
to marshal the efforts of all the rel-
evant agencies into one coherent ef-
fort. Too often, these agencies work in
an uncoordinated manner, or worse, at
cross purposes. The PR blunder cases,
where one arm of our government sets
up exchange programs to attract peo-
ple and another arm of the government
detains them at the border, is only the
tip of the iceberg. Our legislation
would create a White House-chaired
International Education Coordinating
Council to guide the work of the myr-
iad agencies that affect our competi-
tiveness for international students and
exchange visitors.

One of the most important provisions
in the legislation would remove the
nonimmigrant intent requirement for
international students, the so-called
214(b) rule. This outdated requirement
that all applicants for student visas
must intend to return home after their
studies makes no sense, especially
when talent-starved high-tech indus-
tries actively court international stu-
dents upon graduation. As I stated ear-
lier, our ability to attract inter-
national talent is essential to sus-
taining our competitive edge in the
world. Retaining such a requirement is
simply out of step in this day and age,
especially when most of our competi-
tors are going out of their way to enact
policies to make it easier for inter-
national students to stay after gradua-
tion.

The bill calls for further improve-
ment in the timeliness and efficiency
of the visa issuance process for those in
the sciences. It directs the Secretary of
State to issue guidance to reduce the
length of time to issue visas to sci-
entists to a maximum of 30 days, and
to provide a special review process for
those cases that are delayed more than
45 days. It also directs the Secretary of
State to review and update the Tech-
nology Alert List on a regular basis,
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and to consult with academia and the
private sector as part of this review, to
ensure the list reflects the current
state of technology.

It also calls for expediting visa re-
views for so-called ‘‘Trusted Trav-
elers’: easily identifiable, low-risk fre-
quent travelers who have a history of
past visa approvals, haven’t violated
their immigration status, and have
provided their biometric data, plus any
additional information required, to the
consulate. This would both ease travel
for these individuals and permit con-
sular resources to be focused on more
important cases. There is also a provi-
sion to also allow expedited visa re-
views for international students, schol-
ars and exchange visitors who leave the
United States temporarily to visit
their families or attend conferences
and require a new visa to return to the
same program. Today, these people can
be stranded abroad for months without
being able to return to their programs.

The legislation calls for the rein-
statement of domestic or stateside visa
renewals for those here on employ-
ment-based non-immigrant visas. This
practice was discontinued in 2004, be-
cause U.S. consulates abroad were bet-
ter equipped to collect the required bi-
ometric data from the renewal appli-
cant. Given today’s available tech-
nology, we should seek to reinstate
this practice. This would help to allevi-
ate the volume of renewal applicants at
our overseas consulates, as well as help
renewal applicants who often opt to
forgo travel overseas due to the uncer-
tainty of timely and efficient proc-
essing of their renewal applications.

Finally, there has been much public
debate about driver’s licenses and Real
ID. In our well-intentioned efforts to
ensure that only persons in the U.S. le-
gally are able to acquire driver’s li-
censes, we have unintentionally ham-
strung the ability of 1legal non-
immigrants to have licenses. Real ID’s
unrealistic documentation and renewal
requirements for international stu-
dents and scholars send yet another
negative signal about America’s open-
ness to them, and frankly ignore tech-
nical advances which could provide
both better assurances about a person’s
legal status and licenses of a longer va-
lidity. Our bill will correct this prob-
lem in a way that will strengthen, not
weaken, the integrity of driver’s li-
censes.

For all of these reasons, our legisla-
tion is endorsed by NAFSA: Associa-
tion of International Educators, the
world’s largest professional association
advocating for international education
and exchange programs, by the Na-
tional Foreign Trade Council, the Na-
tion’s premier business organization
dedicated to advancing global com-
merce, and by USA Engage, a leading
broad-based coalition of trade associa-
tions promoting global economic en-
gagement.

The American way of life owes its
success and vitality to its historic abil-
ity to harness the best in knowledge
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and ideas, not only those that are
homegrown, but also those that come
from outside our borders. The longer
we wait to take action, the more we
risk missing out on future U.S. aca-
demic, business, and research success.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2653

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘American
Competitiveness Through International
Openness Now Act of 2008 or as the ‘“‘AC-
TION Act of 2008".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Although the United States is engaged
in a global competition for international
students and scholars, the United States
lacks a comprehensive strategy for con-
ducting and succeeding in this competition.

(2) In January 2008, the Secure Borders and
Open Doors Advisory Committee of the
Homeland Security Advisory Council issued
a report that specifically cites international
education as a key component of public di-
plomacy, stating: ‘‘America is losing com-
petitiveness for international students for
one primary reason . . . because our com-
petitors have—and America lacks—a
proactive national strategy that enables us
to mobilize all the tools and assets at our
disposal, and that enables the federal bu-
reaucracy to work together in a coherent
fashion, to attract international students.”’

(3) Attracting the world’s most talented
students and scholars to campuses and re-
search institutes in the United States will
contribute significantly to the leadership,
competitiveness, and security of this Nation.

(4) The international student market has
been transformed in the 21st century. Tradi-
tional competitor countries have adopted
and implemented strategies for capturing a
greater share of the market. New competi-
tors, primarily the European Higher Edu-
cation Area, have entered the market. Tradi-
tional sending countries, such as China and
India, are expanding their indigenous higher
education capacity, both to retain their own
students and to attract international stu-
dents. All of these changes are giving inter-
national students many more options for
pursuing higher education outside their
home countries.

(5) The number of international students
enrolled in United States higher education
institutions declined in the academic years
2003-04 and 2004-05, and remained constant in
academic year 2005-06. In academic year 2006—
07, international student enrollments in-
creased 3 percent, yet remained below the
peak level, achieved in the 2002-03 academic
year.

(6) From 2003 to 2006, international student
enrollments increased—

(A) by more than 80,000 in the United King-
dom;

(B) by more than 50,000 in Australia and
France; and

(C) by more than 20,000 in Germany and
Japan.

(7) Anecdotal evidence indicates that inter-
national students, scholars, and scientists
continue to find the process of gaining entry
to the United States to be demeaning and
unnecessarily cumbersome.

(8) While intensive English programs in the
United States are a gateway to degree pro-
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grams, international student enrollments in
such programs have declined by almost 50
percent since 2000, and many schools offering
such programs have closed. This is due pri-
marily to the difficulty of obtaining a United
States visa for the purpose of studying
English.

(9) At a time when talent is both scarce
and mobile and attracting talent is essential
to the leadership, competitiveness, and secu-
rity of the United States, it is as important
for our Nation’s visa system to be a gateway
for international talent as it is for it to be a
barrier to international criminals. Although
the Department of State has made signifi-
cant progress in improving the United States
visa system, the system still does not effec-
tively serve this dual purpose.

SEC. 3. SENSE OF CONGRESS.

It is the sense of Congress that it should be
the policy of the United States—

(1) to make international educational ex-
change a priority in order to promote United
States leadership, competitiveness, and secu-
rity;

(2) to restore United States competitive-
ness for international students, scholars, sci-
entists, and exchange visitors;

(3) to ensure that all agencies of the United
States Government work together to create
a welcoming environment for legitimate
international students, scholars, scientists,
and exchange visitors, without sacrificing
safety;

(4) to pursue a visa policy that keeps the
United States safe, prosperous, and free, by—

(A) addressing legitimate security con-
cerns; and

(B) keeping the United States a welcoming
Nation; and

(5) to ensure that United States consulates
have adequate resources to perform their re-
quired duties.

SEC. 4. ENHANCING UNITED STATES COMPETI-
TIVENESS FOR INTERNATIONAL STU-
DENTS, SCHOLARS, SCIENTISTS, AND
EXCHANGE VISITORS.

(a) STRATEGIC PLAN.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the President shall submit to the Committee
on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House
of Representatives a strategic plan for in-
creasing the competitiveness of the United
States for international students, scholars,
scientists, and exchange visitors.

(2) CONTENT.—The strategic plan submitted
under this subsection shall include—

(A) a clear directive to the Department of
State, the Department of Homeland Secu-
rity, the Department of Education, the De-
partment of Commerce, the Department of
Energy, and other Federal departments that
impact—

(i) the propensity of international stu-
dents, scholars, scientists, and exchange visi-
tors to visit the United States;

(ii) the ability of such individuals to gain
entry into the United States; and

(iii) the ability of such individuals to ob-
tain a driver’s license, Social Security card,
and other documents essential to daily life
in the United States;

(B) a marketing plan, including continued
improvements in the use of the Internet and
other media resources, to promote and facili-
tate study in the United States by inter-
national students;

(C) a clear division of labor among the de-
partments referred to in subparagraph (A);

(D) a plan to enhance the role of the edu-
cational advising centers of the Department
of State that are located in foreign countries
to promote study in the United States and to
prescreen visa applicants;
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(E) a clarification of the lines of authority
and responsibility for international students
in the Department of Commerce;

(F') a clear role for the Department of Edu-
cation in increasing the competitiveness of
the United States for international students;
and

(G) a clear delineation of the lines of au-
thority and streamlined procedures within
the Department of Homeland Security re-
lated to international students, scholars, sci-
entists, and exchange visitors.

(b) INTERNATIONAL EDUCATION
TION COUNCIL.—

(1) ESTABLISHMENT.—There is established
in the Executive Office of the President a
council to be known as the International
Education Coordination Council (referred to
in this subsection as the ‘“‘Council”).

(2) PURPOSE.—The Council shall coordinate
the activities of the Federal Government in
order to further the purposes of this Act.

(3) CHAIR.—The President shall designate
an official of the Executive Office of the
President to preside over the Council.

(4) COMPOSITION.—The Council shall be
composed of the following positions, or their
designees:

(A) The Secretary of State.

(B) The Secretary of Homeland Security.

(C) The Secretary of Education.

(D) The Secretary of Commerce.

(E) The Secretary of Energy.

(F) The Secretary of Liabor.

(G) The Director of the Federal Bureau of
Investigation.

(H) The Commissioner of Social Security.

(I) The head of any other agency des-
ignated by the President.

(¢) ELIMINATION OF NONIMMIGRANT INTENT
CRITERION FOR STUDENTS.—

(1) IN GENERAL.—Section 101(a)(15)(F)({i) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)(F)(1)) is amended—

(A) by striking ‘‘having a residence in a
foreign country which he has no intention of
abandoning,” and inserting ‘‘having the in-
tention, capability, and sufficient financial
resources to complete a course of study in
the United States,”’; and

(B) by striking ‘‘and solely’’.

(2) PRESUMPTION OF STATUS.—Section 214(b)
of the Immigration and Nationality Act is
amended by striking ‘‘subparagraph (L) or”’
and inserting ‘‘subparagraph (F), (L), or’.

(d) COUNTERING VISA FRAUD.—The Sec-
retary of State shall—

(1) require United States consular offices,
with particular emphasis on consular offices
in countries that send large numbers of
international students and exchange visitors
to the United States, to submit to the Sec-
retary plans for countering visa fraud that
respond to the particular fraud-related prob-
lems in the countries where such offices are
located; and

(2) not later than 180 days after enactment
of this Act, report to the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of
Representatives on the measures taken to
counter visa fraud under the plans submitted
under paragraph (1).

(e) IMPROVING THE SECURITY CLEARANCE
PROCESS FOR SCIENTISTS.—

(1) DURATION OF SECURITY CLEARANCES.—
The Secretary shall extend the duration of
security clearances for scientists admitted
under section 101(a)(15)(J) of the Immigra-
tion and Nationality Act (8 TU.S.C.
1101(a)(15)(J)) until sooner of—

(A) the expiration of the program for which
the scientist was admitted; or

(B) the date that is 5 years after the begin-
ning of such extension.

(2) PORTABILITY OF SECURITY CLEARANCES.—

(A) VALIDITY ACROSS NONIMMIGRANT CLASSI-
FICATIONS.—Except as provided under sub-
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paragraph (B), a security clearance issued
with respect to an individual classified with-
in a nonimmigrant classification shall re-
main valid with respect to a change of the
individual to another nonimmigrant classi-
fication if the security clearance approved in
connection with the first classification is in
substantially the same field as the field in-
volved in the subsequent classification.

(B) NATIONAL INTEREST WAIVER.—Subpara-
graph (A) shall not apply with respect to an
applicant for a security clearance if the Sec-
retary determines that the application of
such subparagraph with respect to such ap-
plicant is not in the national security inter-
ests of the United States.

(3) VISA PROCESSING TIME.—The Secretary
shall issue appropriate guidance to—

(A) reduce the length of time required to
issue visas to scientists to a maximum of 30
days; and

(B) provide for a special review process to
resolve instances in which the length of time
required to issue visas to scientists exceeds
45 days.

(4) REVIEW OF TECHNOLOGY ALERT LIST.—

(A) INTERAGENCY PROCESS.—The Secretary
shall establish an interagency group to re-
view the technology alert list not less fre-
quently than once every 2 years.

(B) CHAIR.—The interagency review group
established pursuant to subparagraph (A)
shall be chaired by an appropriate official of
the Department of State.

(C) CONSULTATION.—As part of its assess-
ment of the current state of technology, the
interagency review group shall consult with
academic experts and with companies that
manufacture and distribute the items on the
technology alert list.

(D) IMPLEMENTATION.—The
shall—

(i) promptly revise the technology alert
list in accordance with the recommendations
of the group; and

(ii) promptly notify consular officials of
the Department of State of the revisions.

(5) ANNUAL REPORT.—

(A) SUBMISSION.—The Secretary shall sub-
mit an annual report on the implementation
of this subsection to—

(i) the Committee on Banking, Housing,
and Urban Affairs of the Senate;

(ii) the Committee on Foreign Relations of
the Senate;

(iii) the Committee on Armed Services of
the Senate;

(iv) the Committee on Energy and Com-
merce of the House of Representatives;

(v) the Committee on Science and Tech-
nology of the House of Representatives; and

(vi) the Committee on Armed Services of
the House of Representatives.

(B) CONTENTS.—The report submitted
under subparagraph (A) shall include such
information as the Secretary determines ap-
propriate, including—

(i) progress made to reduce the length of
time required to process visas to scientists,
including the average processing time to
complete security clearances for visa appli-
cants in each nonimmigrant visa classifica-
tion under section 101(a)(15) of the Immigra-
tion and Nationality Act;

(ii) any revisions made to the technology
alert list under paragraph (4);

(iii) the number of individuals in each non-
immigrant visa classification who have—

(I) received a security clearance in the pre-
ceding year;

(IT) been approved for a visa after receiving
such clearance; or

(III) been denied such clearance; and

(iv) the distribution of such individuals by
country of nationality.

(6) DEFINITIONS.—In this subsection:

(A) SCIENTISTS.—The term ‘‘scientists’
means individuals subject to clearance under

Secretary
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section 212(a)(3)(A)(i)(II) of the Immigration

and Nationality Act (8 U.S.C.
1182(a)(3)(A)(1H)ID).
(B) SECRETARY.—The term ¢Secretary’”’

means the Secretary of State.

(C) TECHNOLOGY ALERT LIST.—The term
‘“‘technology alert list” means the list of
goods, technology, and sensitive information
that is maintained by the Department of
State.

(f) SHORT-TERM STUDY ON TOURIST VISA.—
Section 101(a)(15)(B) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(B)) is
amended by inserting ‘‘for a period longer
than 90 days’ after ‘“‘study’’.

(g) DRIVERS’ LICENSES FOR INTERNATIONAL
STUDENTS AND EXCHANGE VISITORS.—Section
202(c)(2)(C) of the Real ID Act of 2005 (49
U.S.C. 30301 note) is amended by adding at
the end the following:

“(v) PROVISIONS FOR NONIMMIGRANTS MON-
ITORED UNDER THE STUDENT AND EXCHANGE
VISITOR INFORMATION SYSTEM.—With respect
to a nonimmigrant subject to the monitoring
system required under section 641 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1372)—

“(I) notwithstanding clause (ii), a tem-
porary driver’s license or temporary identi-
fication card issued to such nonimmigrant
pursuant to this subparagraph shall be valid
for the shorter of—

‘““(aa) the period of time of the non-
immigrant’s authorized stay in the United
States; or

““(bb) the standard issuance period for driv-
ers’ licenses provided by the State; and

“(IT) valid status under that monitoring
system shall be deemed to be valid documen-
tary evidence that the nonimmigrant main-
tains status for purposes of clause (iv).”.

(h) CHANGE OF STATUS FOR CERTAIN F-VISA
HOLDERS SEEKING ADJUSTMENT OF STATUS.—
An individual who has been in valid status
under section 101(a)(15)(F) of the Immigra-
tion and Nationality Act (8 U.S.C.
1101(a)(15)(F)) shall be considered to have re-
mained in such status until the beginning of
a fiscal year if—

1) a petition under section
101(a)(15)(H)(i)(b) of such Act has been filed
on behalf of such individual and has been ap-
proved for such fiscal year;

(2) the cap with respect to such petitions
provided in paragraph (1)(A) or (5)(C) of sec-
tion 214(g) of such Act was reached before
such fiscal year; and

(3) such individual’s valid status under sec-
tion 101(a)(15)(F') of such Act would otherwise
terminate not more than 6 months before
such fiscal year.

(i) SOCIAL SECURITY ENUMERATION AT
PORTS OF ENTRY.—

(1) FINDING.—Congress finds that section
205(c)(2)(B)(i)(I) of the Social Security Act
(42 U.S.C. 405(c)(2)(B)(1)(I)) requires the Com-
missioner of Social Security to assign Social
Security numbers, to the maximum extent
practicable, to aliens at the time of their
lawful admission to the United States—

(A) for permanent residence; or

(B) under any other status which permits
such aliens to engage in employment in the
United States.

(2) MEMORANDUM OF UNDERSTANDING.—Pur-
suant to such section, not later than 180 days
after the date of the enactment of this Act,
the Commissioner of Social Security, the
Secretary of State, and the Secretary of
Homeland Security shall reach agreement on
a memorandum of understanding to expand
the enumeration-at-entry program to in-
clude all eligible individuals seeking admis-
sion to the United States under section
101(a)(15)(J) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(J)).

(3) IMPLEMENTATION.—Not later than 1 year
after the date of the enactment of this Act,
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the expanded enumeration-at-entry program

described in paragraph (2) shall become effec-

tive at all United States ports of entry.

SEC. 5. FACILITATING BUSINESS AND ACADEMIC
TRAVEL.

(a) EXPEDITED VISA REVIEWS FOR TRUSTED
TRAVELERS.—

(1) REQUIREMENT.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of State shall establish a
trusted traveler program for international
students, researchers, scholars, and individ-
uals engaged in business, which shall operate
in accordance with such guidance and proce-
dures as the Secretary may determine.

(2) TRUSTED TRAVELER DESCRIBED.—The
trusted traveler program shall provide for
expedited visa review for—

(A) frequent low-risk visitors to the United
States, who—

(i) have a history of visa approvals;

(ii) have not violated their immigration
status;

(iii) have provided biometric data; and

(iv) have agreed to provide the consulate
with such information as the Secretary may
require; and

(B) aliens admitted under subparagraph (F)
or (J) of section 101(a)(15) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15),
who—

(i) are pursuing a program in the United
States;

(ii) have not violated their immigration
status;

(iii) have left the United States tempo-
rarily; and

(iv) require a new visa to return to the
same program.

(3) AUTHORITY TO WAIVE PERSONAL APPEAR-
ANCE.—Notwithstanding section 222(h) of the
Immigration and Nationality Act (8 U.S.C.
1202(h)), the Secretary may waive the re-
quirement for an in-person interview by a
consular officer with respect to trusted trav-
elers described in paragraph (2).

(b) ENHANCING CONSULAR RESOURCES AND
PERFORMANCE.—

(1) REQUIREMENT.—The Secretary of State
shall—

(A) issue instructions providing for—

(i) enhanced staffing of United States con-
sulates with high demand for visas and long
visa-processing backlogs; and

(ii) enhanced training, in partnership with
institutions of higher education, leaders in
educational exchange, and the business com-
munity, for consular officers with respect to
processing visas for international students
and scholars and individuals traveling for
business;

(B) issue strong operational guidance to all
United States consular posts to eliminate in-
consistencies in visa processing; and

(C) through regular reviews, hold such
posts accountable for removing such incon-
sistencies.

(2) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall report to the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of
Representatives on the implementation of
this subsection.

(c) RESTORATION OF REVALIDATION PROCE-
DURES FOR EMPLOYMENT-BASED VISAS.—

(1) IN GENERAL.—Section 222 of the Immi-
gration and Nationality Act (8 U.S.C. 1202) is
amended by adding at the end the following:

‘(i) The Secretary of State shall issue reg-
ulations to permit an alien granted a non-
immigrant visa under subparagraph (E), (H),
(D), (L), (O), or (P) of section 101(a)(15) to
apply for a renewal of such visa within the
United States if—

‘(1) such visa is valid or did not expire
more than 12 months before the date of such
application;
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‘(2) the alien is seeking a nonimmigrant
visa under the same subparagraph under
which the alien had previously received a
visa; and

‘“(3) the alien has complied with the immi-
gration laws of the United States.”.

(2) CONFORMING AMENDMENT.—Section
222(h) of such Act is amended, in the matter
preceding subparagraph (1), by striking
‘“Notwithstanding” and inserting ‘‘Except as
provided under subsection (i), and notwith-
standing”’.

(d) COMPREHENSIVE HUMAN CAPITAL WORK-
FORCE PLAN.—The Secretary of State and the
Secretary of Homeland Security shall joint-
ly—

(1) develop a plan for the appropriate selec-
tion, training, and supervision of Federal
Government officials whose contact with for-
eign citizens impacts the international
image of the United States, including con-
sular and customs and border protection offi-
cials; and

(2) submit an annual report on the imple-
mentation of the plan described in paragraph
(1) to—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Foreign Relations of
the Senate;

(C) the Committee on Homeland Security
of the House of Representatives; and

(D) the Committee on Foreign Affairs of
the House of Representatives.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 454—DESIG-
NATING THE MONTH OF MARCH
2008 AS “MRSA AWARENESS
MONTH”

Mr. DURBIN (for himself, Mr. HATCH,
Mr. MENENDEZ, Mr. SPECTER, and Mr.
BROWN) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary:

S. RES. 454

Whereas Methicillin-resistant Staphy-
lococcus aureus (MRSA) is a type of infec-
tion that is resistant to treatment with the
usual antibiotics and is one of the most com-
mon pathogens that cause Healthcare-Asso-
ciated Infections (HAIs) in the United States
and in many parts of the world;

Whereas a study led by the Centers for Dis-
ease Control and Prevention estimates that
in 2005 more than 94,000 invasive MRSA in-
fections occurred in the United States and
more than 18,500 of these infections resulted
in death;

Whereas the percentage of Staphylococcus
aureus infections in the United States that
are attributable to MRSA has grown from 2
percent in 1974 to 63 percent in 2004;

Whereas the annual number of hospitaliza-
tions associated with MRSA infections, in-
cluding both HAIs and community-based in-
fections, more than tripled between 1999 and
2005, from 108,600 to 368,600;

Whereas approximately 85 percent of all
invasive MRSA infections were associated
with healthcare;

Whereas serious MRSA infections occur
most frequently among individuals in hos-
pitals and healthcare facilities, particularly
the elderly, those undergoing dialysis, and
those with surgical wounds;

Whereas individuals infected with MRSA
are most likely to have longer and more ex-
pensive hospital stays, with an average cost
of $35,000;

Whereas there has been an increase in re-
ported community-acquired staph infection
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outbreaks, including antibiotic-resistant
strains, in States such as Illinois, New York,
Kentucky, Virginia, Maryland, Ohio, North
Carolina, Florida, and the District of Colum-
bia;

Whereas clusters of community-acquired
MRSA infections have been reported since
the late 1990s among competitive sports
teams, correctional facilities, schools, work-
places, military facilities, and other commu-
nity settings;

Whereas a person who is not infected with
MRSA can be a vehicle for the transmission
of infections through skin-to-skin contact;
and

Whereas many instances of MRSA trans-
mission can be prevented through the use of
appropriate hygienic practices, such as hand
washing and appropriate first aid for open
wounds and active skin infections, are fol-
lowed: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the need to apply what is al-
ready known about reducing the trans-
mission of infections in hospitals, effectively
using diagnostics, and ensuring appropriate
use and utilization of antibiotics to meet pa-
tient and public health needs;

(2) recognizes the need to pursue oper-
ational research to find the best ways of pre-
venting hospital- and community-acquired
Methicillin-resistant Staphylococcus aureus
(MRSA) and developing new antibiotics for
improving care for MRSA patients;

(3) recognizes the importance of raising
awareness of MRSA and methods of pre-
venting MRSA infections;

(4) supports the work of advocates,
healthcare practitioners, and science-based
experts in educating, supporting, and pro-
viding hope for individuals and their families
affected by community and healthcare asso-
ciated infections; and

(5) designates the month of March 2008 as
“MRSA Awareness Month™.

Mr. DURBIN. Mr. President, in re-
sponse to the emerging threat of
methicillin-resistant staphylococcus
aureus, or MRSA, infections, I intro-
duced legislation in November to im-
prove the prevention, detection, and
treatment of community and
healthcare-associated infections. The
Community and Healthcare Associated
Infections Reduction Act of 2007 builds
on what hospitals are already doing
and what infectious disease experts and
government agencies agree is critical
to reducing the emergence of these in-
fections.

In the last few months, the problem
has persisted and Congress has done
little. The problem is not going away.
Just last month a hospital in Chicago
treated a patient with a nasty sore on
his wrist that was attributable to
MRSA. Unfortunately, the hospital
found that the infection was unrespon-
sive to two medications that have been
recommended, mainstay treatments
for MRSA. The already-formidable mi-
crobe has strengthened its defenses.

Scientists are constantly trying to
learn more information about MRSA
and its impact on communities, even
while healthcare professionals are
fighting to keep patients safe. Al-
though MRSA infections can be mild or
moderate, almost 100,000 become seri-
ous and lead to 19,000 deaths each year,
according to the Centers for Disease
Control and Prevention.

The CDC estimates that in 2005 in the
U.S., 94,000 people developed an
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