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in our Federal laws, which makes the
legislation we are considering here
today unnecessary and redundant.

Additionally, it seems the premise
for bringing this bill to the floor today
is in response to potential wage gaps
between men and women in the work-
force. I would remind my colleagues
that research into this issue, including
a report by the Government Account-
ability Office, GAO, concluded that the
“wage gap’ was not simply derived
from sex discrimination or pay dis-
crimination. In fact, the reasons for
such a gap can be numerous.

But to the bill itself, I am concerned
that this legislation will not strength-
en current laws or improve workplace
protections but rather create addi-
tional and greater potential for indi-
viduals, well-meaning or otherwise, to
abuse these protections in our courts.

This bill does two very damaging
things to current law. It allows for un-
limited compensatory and punitive
damages for claims brought under the
Equal Pay Act, and it does not require
proof of intent to discriminate in those
claims. These two components could
have unintended consequences for em-
ployers and employees, and they make
it more attractive for unsubstantiated
claims before the courts.

I welcome a healthy debate on em-
ployee and employer protections in the
workplace. In fact, I would hope that
before going forward, the debate on
these issues would be more open where
both the minority and majority might
have greater opportunity to offer
amendments to strengthen legislation
and address the real concern of Amer-
ica’s hardworking families.

I want to thank Ranking Member
Buck MCKEON for his leadership, and I
encourage my colleagues to oppose this
legislation. American workers deserve
reasonable protections that are en-
forced. This bill would undermine those
efforts in America’s workforce.

Ms. LINDA T. SANCHEZ of Cali-
fornia. Mr. Chairman, I move that the
Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Ms.
WOOLSEY) having assumed the chair,
Mr. CAPUANO, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 1338) to amend the Fair
Labor Standards Act of 1938 to provide
more effective remedies to victims of
discrimination in the payment of
wages on the basis of sex, and for other
purposes, had come to no resolution
thereon.

———

PERMISSION TO REDUCE TIME
FOR ELECTRONIC VOTING DUR-

ING FURTHER PROCEEDINGS
TODAY
Ms. LINDA T. SANCHEZ of Cali-

fornia. Madam Speaker, I ask unani-
mous consent that, during further pro-
ceedings today in the House and in a
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Committee of the Whole, the Chair be
authorized to reduce to 2 minutes the
minimum time for electronic voting on
any question that otherwise could be
subjected to b5-minute voting under
clause 8 or 9 of rule XX or under clause
6 of rule XVIII.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from California?

There was no objection.

————
PAYCHECK FAIRNESS ACT

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1388 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the further
consideration of the bill, H.R. 1338.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
1338) to amend the Fair Labor Stand-
ards Act of 1938 to provide more effec-
tive remedies to victims of discrimina-
tion in the payment of wages on the
basis of sex, and for other purposes,
with Mr. CAPUANO in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose earlier today,
43% minutes remain in general debate.
The gentlewoman from California (Ms.
LINDA T. SANCHEZ) has 23 minutes re-
maining. And the gentleman from Cali-
fornia (Mr. MCKEON) has 20% minutes
remaining.

The Chair recognizes the gentle-
woman from California.

Ms. LINDA T. SANCHEZ of Cali-
fornia. Mr. Chairman, at this time I
would like to recognize a true cham-
pion of women in the House and the au-
thor of the Paycheck Fairness Act, the
gentlewoman from Connecticut (Ms.
Rosa DeLauro), for 6 minutes.

Ms. DELAURO. I thank the gentle-
woman for yielding.

I want to thank Chairman GEORGE
MILLER for his dedication to this cause.
We never could have come this far
without his tenacious leadership.

We are grateful, Chairman MILLER.

Mr. Chairman, the Paycheck Fair-
ness Act is about valuing the work that
women do in our society. One of our
Nation’s most enduring principles, one
of our greatest aspirations, has been
ensuring equality of opportunity for
all. There is no more important Amer-
ican promise that allows us to be a
country of dreams and of success, and
today we can take another important
step toward finally honoring that
promise.

I want to thank Speaker PELOSI,
whose leadership today continues to
build on the legacy of those who pre-
ceded us, those pioneers at Seneca
Falls as well as the women who blazed
a path in the House of Representatives,
Jeanette Rankin, Mary Norton. Even
President Kennedy’s Equal Pay Act
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grew out of the Commission on the
Status of Women led by Eleanor Roo-
sevelt. Forty-five years later our
Speaker has celebrated that history by
making this movement an absolute pri-
ority. Her message has been clear: It is
time to stand up for working women
and their families.

Well, Mr. Chairman, we can do that
today by supporting the Paycheck
Fairness Act, reasserting the principle
that women and men should be paid
the same when doing the same work
and making it real by allowing female
employees to sue for compensatory and
punitive damages. It does so without
imposing the arbitrary caps women
face under title VII. It protects em-
ployees from retaliation for sharing in-
formation with their coworkers about
their salary, with some exceptions.
And it establishes a grant initiative to
provide negotiation skills training pro-
grams for girls and women.

Some will have you believe that the
wage gap for women is a myth, that we
already have laws in place to make dis-
crimination on the basis of gender ille-
gal. But just because something is ille-
gal does not mean that it does not con-
tinue to happen. According to the De-
partment of Labor, women still earn
only 77 percent of what men earn.

Opponents insist that this figure does
not take into account education and
experience. But the truth is the gap
barely closes among women with col-
lege degrees. Recent research by the
American Association of University
Women found that just one year after
college graduation, women earn only 80
percent of what their male counter-
parts earn. Ten years after college
graduation, women fall further behind,
earning only 69 percent of what men
earn. So what is the message? No mat-
ter how advanced their degree or how
hard they work, women will not be
compensated fairly.

The marketplace alone will not cor-
rect this injustice. We need a solution
in law, just as our country has done in
the past to bring down discriminatory
barriers. Others will insist that we can-
not open the door for increased litiga-
tion, but in the light of day, it is clear
that the current system is rife with
loopholes that have allowed employers
to avoid responsibility for discrimina-
tory pay scales.

We all know Lilly Ledbetter’s story.
For so many years she was short-
changed by her employer. And years
later she was shortchanged again by
the Supreme Court ruling of 54
against her discrimination claim, dras-
tically limiting women’s access to seek
justice for pay discrimination based on
gender.

We have an obligation to ensure that
this does not go on any longer, and we
must begin today by toughening rem-
edies in the Equal Pay Act to give
America’s working women the oppor-
tunity to fight against wage discrimi-
nation and receive the paycheck they
have earned. No one should be forced to
consider a trade-off between a full
wage, a family life, and a good job.
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My colleagues on both sides of the
aisle, we are so fortunate to come to
work every day in this extraordinary
institution. We are blessed. Different
regions of the country we come from,
different backgrounds, and different
experiences. We are men and we are
women and we are paid equally. Every
woman in this country deserves the
same. Every family deserves to know
that this institution will act today to
make it real.

It is about ensuring that women who
work hard and productively and carry
a full range of family responsibilities
are paid at a rate they are entitled.

I urge my colleagues to support the
Paycheck Fairness Act. We should not
underestimate the power of a big idea
whose time has come.

So many employers and companies
do the right thing as a matter of
course, but passing this bill today says
that this is now a matter of right and
wrong, that discrimination is unac-
ceptable anywhere, and we are all di-
minished when we fall short. But today
we have a chance to make all men and
women whole and contribute to the
richness of America.

In 1963 President Kennedy signed the
Equal Pay Act, saying that it would
“add to our laws another structure
basic to democracy’” and ‘‘affirm our
determination that when women enter
the labor force, they will find equality
in their pay envelope.”

Today we have another opportunity
to make good on that promise. Those
days come only few times in our tenure
in the United States Congress.

I have always been proud to serve in
this institution, and I revere those law-
makers before us who on previous days
took a stand for health care for the el-
derly or the Civil Rights Act or Family
and Medical Leave and made such an
impact on people’s lives. They changed
people’s lives. That is the whole reason
why we serve in this institution.

It is my hope today that the House of
Representatives passes this law and
makes history for our country.

O 1645

Mr. MCKEON. I am pleased to yield
such time as she may consume to the
gentlelady from North Carolina (Ms.
FoxX).

Ms. FOXX. I want to thank Ranking
Member MCKEON for his work on this
bill. I find it very interesting that our
colleagues have such hubris that they
think we are going to solve all of the
problems of the world here in the Con-
gress. I wish that it were so.

I worked all my life for equal rights
for women, and I don’t take a back seat
to anyone on this floor or in this body
for that. But I want to say that this
bill is not going to solve the problem
that we face in terms of equal pay for
equal work.

My colleagues have reviewed very
well the existing law. They have stated
well why this bill is not needed. But I
have to say that the Democrats have
been very clever in the way that they
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have named bills here this year. The
Free Choice Act, which takes away the
choice of a secret ballot for voting for
unions, does exactly the opposite.

This bill, the Paycheck Fairness Act,
will not do what the Democrats pur-
port that it will do. It will help trial
lawyers. Those in charge of the House
of Representatives, I believe, are being
controlled by trial lawyers, union lead-
ers, and radical environmentalists.

I think this bill will make it easier
for trial lawyers to cash in. It includes
several steps that will make it more lu-
crative for trial lawyers to pursue sex
discrimination claims under the EPA.
This may be good for lawyers, but it
will be costly for businesses and their
workers.

I agree, discrimination against any-
one is wrong. No one who serves in this
House or who lives in this country
wants to see that. But I want to quote
from an article by Carrie Lukas, and I
will put the entire article in the
RECORD. The subtitle is: The Paycheck
Fairness Act, and the title is: Femi-
nists Meddle with the Market. It’s in
National Review.

“Today is a rare moment when Con-
gress has the potential to meaningfully
address a real economic problem, rising
energy prices, with sensible legislation
to allow more drilling to increase en-
ergy supplies. So what has Congress
slated for consideration this week? The
Paycheck Fairness Act, a bill that is
the equivalent of throwing sand into
the wheels of our economic machine.”

She goes on to say, ‘“‘Of course, no
congressional legislation would be
complete without a healthy serving of
waste, and the Paycheck Fairness Act
doesn’t disappoint. It would create a
new grant program to instruct women
on salary negotiation tactics and re-
quire the Department of Labor to train
employers in strategies for eliminating
pay disparities. It seems almost quaint
to ask, but where in the Constitution is
Congress granted the power to engage
in this type of activity? Taxpayers
should be outraged that their money is
being put to such use.”

If we are really concerned about
working women and wanting to see
them treated fairly, the Democrats in
charge would bring up the American
Energy Act and let us vote to create
more sources of energy, thereby bring-
ing down the cost of oil and gas and
other forms of energy. This would do a
lot more to help working women than
this bill is going to do.

[From NRO Contributor July 30, 2008]
FEMINISTS MEDDLE WITH THE MARKET—THE
PAYCHECK FAIRNESS ACT
(By Carrie Lukas)

When an economic issue makes headlines,
you can usually count on Congress to re-
spond, more often than not with an over-
reach that creates more problems than it
solves (think Sarbanes-Oxley or the recent
housing bailout bill). Today is a rare mo-
ment when Congress has the potential to
meaningfully address a real economic prob-
lem—rising energy prices—with sensible leg-
islation to allow more drilling to increase
energy supplies. So what has Congress slated
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for consideration this week? The Paycheck
Fairness Act, a bill that is the equivalent of
throwing sand into the wheels of our eco-
nomic machine.

Underlying the bill are the assumptions
that our workplace is systematically hostile
to women and that existing laws don’t pro-
vide enough protection for women. As com-
mittee chairman George Miller (D., Calif.)
said when celebrating the passage of the bill
out of his committee: ‘‘This is a historic day
in the fight for equal rights for women. If we
are serious about closing the gender pay gap,
we must get serious about punishing those
who would otherwise scoff at the weak sanc-
tions under current law.”

The committee’s press release, like essen-
tially every public statement supporting ex-
panded ‘‘equal pay’’ laws, cites the statistic
that women earn just 77 percent of men’s
earnings. This ‘‘wage gap’’ is considered
proof that the work world’s deck is still
stacked against women and government
needs to do more to make sure that everyone
plays fair.

Yet a statistic that simply compares the
wages of the median full-time working man
and the full-time working woman tells us
nothing about the existence (or lack thereof)
of systematic wage discrimination. Many
factors contribute to how much one earns,
from occupation and area of specialty to edu-
cation and years of experience. Not surpris-
ingly, once those factors are taken into ac-
count, the wage gap shrinks.

Men tend to take jobs that are dirtier,
more dangerous, and distasteful than those
performed by women. Overwhelmingly, men
are the ones working in our sewers, guarding
our prisons, laying concrete in the scorching
sun, and catching and gutting our fish. They
work more graveyard shifts and longer
hours, in fact, the Department of Labor esti-
mates that even full-time working women
spend about a half an hour less each day on
the job than men do. Women disproportion-
ately work indoors, in safe, climate con-
trolled buildings, with regular, or even flexi-
ble, hours. More people are interested in
working in libraries and school buildings
than on the fishing boats featured in Dead-
liest Catch, which is why physically stren-
uous, dangerous jobs pay higher salaries.

Feminist activists tend to be frustrated
with this analysis, and the explanation that
the market (not nefarious men) is primarily
responsible for women earning less. They
don’t think it’s fair that jobs that require an
education, like social work or teaching, are
less valued in the marketplace than posi-
tions in trucking and sanitation work that
require only characteristics like stamina
and a high tolerance for filth.

They’ve long championed policies, dubbed
as ‘‘comparable worth,”” that would give gov-
ernment officials the power to supersede the
market to make sure that women’s contribu-
tions aren’t undervalued. The Paycheck
Fairness Act takes steps in that direction.
The Department of Labor would issue
“guidelines’ that compare the wages of dif-
ferent jobs to give employers a sense of what
is considered ‘‘fair.” The guidelines may not
have the force of law (yet) but certainly
would be a powerful specter hanging over
employers seeking to avoid costly litigation.

And employers would have additional rea-
son to fear that they would be targets for
litigation if the Paycheck Fairness Act be-
comes law. This bill would subject employers
to unlimited compensatory and punitive
damages, even for unintentional pay dispari-
ties, creating potential paydays certain to
inspire trial lawyers to action. The bill
would also strip employers of the ability to
defend differences in pay as based on factors
other than sex, such as experience and per-
formance, leaving courts to dictate what
constitutes a legitimate pay structure.
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Of course, no congressional legislation
would be complete without a healthy serving
of waste, and the Paycheck Fairness Act
doesn’t disappoint. It would create a new
grant program to instruct women on salary
negotiation tactics and require the Depart-
ment of Labor to train employers in strate-
gies for eliminating pay disparities. It seems
almost quaint to ask, but where in the Con-
stitution is Congress granted the power to
engage in this type of activity? Taxpayers
should be outraged that their money is being
put to such use.

Federal law already outlaws sex discrimi-
nation. This legislation would afford women
few new protections against actual sex dis-
crimination, but would raise the cost of em-
ployment and discourage workplace flexi-
bility. It is exactly what women—and the
economy—don’t need. If this is what we can
expect from the rest of this Congress, Ameri-
cans should hope for an early recess.

Ms. LINDA T. SANCHEZ of Cali-
fornia. I would yield 2 minutes to a dis-
tinguished Member of this body, the
gentlewoman from California (Ms.
WOOLSEY).

Ms. WOOLSEY. As some of you may
know, at one time I was a single moth-
er raising three small children. I was
working full time, but I still wasn’t
able to put food on the table, pay for
doctors’ visits, and care for the other
needs of my children all on my own be-
cause my paycheck was for a 40-hour
week but it did not cover our neces-
sities. To make ends meet, I was forced
to turn to public assistance.

That was more than 35 years ago, but
today there are still millions of single
mothers in our country who are strug-
gling to provide for their families,
many while balancing full-time jobs. In
fact, single mothers are twice as likely
as fathers to raise their children in
poverty.

Unfortunately, so long as women
continue to receive pennies on the dol-
lar compared to their male counter-
parts, this statistic is unlikely to
change any time soon.

I want to thank my friend, Congress-
woman DELAURO, for her work on this
issue, and I would like to remind all of
you that the Paycheck Fairness Act is
about a lot more than fixing a couple
of loopholes. It’s about strengthening
families, combating poverty, and fi-
nally recognizing that equal work de-
serves equal pay.

I am proud to be a cosponsor of this
legislation, which will provide the ad-
ditional tools that we need to stamp
out gender-based wage discrimination
once and for all.

Mr. MCKEON. I reserve the balance of
my time. .

Ms. LINDA T. SANCHEZ of Cali-
fornia. It gives me great pleasure to
yield 2 minutes to a champion of the
working class and the Chair of the
Health, Employment, Labor, and Pen-
sion Subcommittee of Education and
Labor, the gentleman from New Jersey
(Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. I would like to thank
my friend from California for yielding.
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This bill is for the woman who runs the
office, who makes all the important de-
cisions, without whom the place
couldn’t function; who one day comes
in and discovers that a man, usually a
man younger than her, has been
brought in and given a higher title, a
higher pay, and fewer responsibilities.
And she goes to work and says, this
isn’t fair. I'm doing a job that is actu-
ally more important than this other
person and getting paid less for it.

Now it’s true that the statutes pres-
ently say you have to get equal pay for
equal work. But it’s also true that the
remedies are so limited under existing
law that many women can’t get an at-
torney to represent them in their case
s0 it never gets brought.

The best idea in this bill is for the
first time it gives robust and full rem-
edies to help that woman so that if she
is able to prove her claim that she is
underpaid relative to the work that she
is doing, she will be fully and fairly
compensated, and out of that com-
pensation will come the funds to get
her the competent representation that
she deserves. The woman who’s the of-
fice manager who doesn’t make as
much as the executive vice president
for administration.

Well, I will tell you, in my life, Mr.
Chairman, I benefited from a lot of
women who are office managers that
don’t have fancy titles but without
whom institutions could not run. This
bill is for that woman and for her
daughters so that they do not have the
situation where they are devalued, de-
based, degraded, and disrespected in
the workplace.

It is long overdue that we vote ‘‘yes”
on this bill, and I would urge col-
leagues on both sides to do that.

Mr. McKEON. I yield such time as
she may consume to the gentlelady
from North Carolina (Ms. FOXX).

Ms. FOXX. Thank you, Mr. MCKEON.
I want to continue with what I was
saying before. Republicans are deeply
concerned about working families.
Every day we come to this Congress
and we do everything that we can to
help those working families. We believe
that if any worker is subject to dis-
crimination in the workplace because
of their sex, or for any other reason,
that that discrimination should be
rooted out and punished accordingly.
That is why current law protections
are so important. Again, we have out-
lined why those laws are adequate cur-
rently.

We are also concerned about other
workplace policies and proposals that
threaten workers’ wages, flexibility,
and freedom. However, unfortunately,
Democrats have once again stifled de-
bate in the House and blocked the mi-
nority from offering amendments that
address the real concerns of working
women and families.

They have done the exact opposite of
what they promised to do in 2006, make
this the most open Congress ever,
make this the most ethical Congress
ever, make this the fairest Congress
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ever. It has been just the opposite of
that.

Again, what we should be doing
today is we should be debating how we
can bring down the price of gasoline
and heating oil and all of those things
that are harming working Americans
every day, but instead we are dealing
with bills that are going to do nothing
but line the pockets of trial lawyers
and create what I call high-priced wel-
fare, which are high-priced bureau-
cratic jobs which don’t really do any-
thing to help working men and women
in this country, especially working
women, increase their pay.

We will be stifling businesses. It
seems as though they hate business
and industry, and want to do every-
thing that they can to shut it down in
this country. This bill will certainly
help do that.

So I say we vote ‘“‘no” on this bill be-
cause this bill doesn’t do what the title
pretends it does, and in fact harms
working women. What we need to do is
be doing something to bring down the
price of energy.

Mr. GEORGE MILLER of California.
It’s a pleasure to yield 2 minutes to a
member of our committee, the gentle-
woman from California (Ms. LINDA T.
SANCHEZ). )

Ms. LINDA T. SANCHEZ of Cali-
fornia. I rise today in strong support of
the Paycheck Fairness Act, to protect
the right of all Americans to equal pay
for equal work. I want to begin by
thanking my colleague, Representative
DELAURO, for introducing this bill, and
Chairman MILLER for steering it
through committee and onto the floor.
It is long overdue.

After years of neglect under the
former majority, this House has boldly
taken on the challenge of trying to
solve longstanding economic problems
so that hardworking families can real-
ly achieve the American Dream instead
of just dreaming about the American
Dream.

Women across America are still only
paid 77 percent of what men are paid.
Does this mean that women are only 77
percent as valuable as their male coun-
terparts? Certainly not. It means there
are, unfortunately, still lingering rem-
nants of an earlier time in our history
when women didn’t have the same
rights as men.

Though we have made great strides
toward fair and equal treatment for
women in the workplace, our work is
still not done. This bill continues our
progress by creating more opportuni-
ties for women and their families.
Nearly 7% million of America’s pov-
erty-stricken children live in female-
headed households. This bill will help
those families rise out of poverty by
ensuring the hard work of female-head-
ed households is rewarded equally and
fairly.

Much has been said about this bill
lining the pockets of trial lawyers.
Let’s not lose focus of what this bill is
about. It is saying to women that if
you have been wronged, if you have
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been discriminated against, you will
have a fair day in court.

So, for yourselves, your wives, your
sisters, your daughters, and the chil-
dren of America, I urge my colleagues
on both sides of the aisle to vote ‘‘yes”
on this important piece of legislation.

Mr. MCKEON. How much time do we
have left?

The CHAIRMAN. The gentleman
from California (Mr. MCKEON) has 15
minutes. The gentleman from Cali-
fornia (Mr. GEORGE MILLER) has 11l
minutes.

Mr. MCKEON. I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
It’s a pleasure to yield 2 minutes to the

gentlewoman from California (Ms.
SOLIS).
Ms. SOLIS. I thank our chairman

from the Labor Committee. I want to
urge our Members here today to vote
on this very important bill, H.R. 1338,
the Paycheck Fairness Act. Our col-
leagues, ROSA DELAURO, and others,
have championed this bill for many
years. But ROSA has really dedicated
herself to this movement. I am happy
to be a cosponsor of this bill. She un-
derstands, as we know and many
woman know, that we have to recog-
nize that there are inequities that exist
in our communities, and especially
among women and women of color.

Some of you may know that while
women overall only receive 77 cents on
the dollar, Latinas only average 57
cents on that dollar, and African Amer-
ican women only get 68 cents on the
dollar.

Indeed, there are disparities that
exist and continue. We have an obliga-
tion here in this House to do the right
thing.

Just today, this morning, Arnold
Schwarzenegger, our Governor, cut the
payroll for many State employees.
Many of them are women. They are the
earners for their households. They have
to put food on the table. Now they are
going to be making Federal minimum
wage, which is less than what the State
of California’s minimum wage is. What
an atrocity.

I am not going off message, I am just
trying to strike home a point that it’s
important to take care of all those
that work in our society, but particu-
larly women because they are the ones
that are mostly discriminated against,
and we have to cut that out.

Again, I want to wholeheartedly offer
my support and have my colleagues
know that I stand first and foremost
for pay equity for all of us. I ask you to
vote for H.R. 1338.

O 1700

Mr. McKEON. Mr. Chairman, let me
yield myself such time as I may con-
sume.

I want to put it on the record that I
like women. I have been married al-
most 46 years, and we have three
daughters and we have three sons, and
I would not want the daughters to be
discriminated against, I would not
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want my sons to be discriminated
against.

I wish we could do something here
that would end for all time all dis-
crimination. Unfortunately, I guess
when there are people involved in dif-
ferent things, some of them will tend
to discriminate. That is why the law
was passed in 1963, to level all pay. I
want to just on the record make sure
that everybody understands when we
throw everybody into a pot and then
add up all of their salaries, we are not
talking about equal pay for equal jobs.

One of the things that we learned
when we had the hearing last year,
when we are talking about actual peo-
ple and actual jobs, is that many
women ended up going into, after grad-
uating from college, many of them go
into teaching, many of them go into
social work. Many men go into jobs,
some of them go into teaching. If they
go into teaching, they are hired, they
make the same exact wage. If the men
go into social work and women go into
social work, they make the same wage.
But if a person goes into banking at a
level that pays higher or into law at a
level that pays higher, again, a woman
going into law will make the same as a
man. But when they throw all of these
jobs into the same pile, that is where
you get some differentiation in the
pay.

Again, if we could just hold to equal
pay, same job, same pay, I am totally
supportive of that. That is what the
law says, and that is what we should
enforce. And the numbers that I quoted
earlier, the pay is almost exactly the
same. Where there is some discrimina-
tion, we should go after it, we should
enforce the law. That is what I would
encourage us to do.

Mr. Chairman, I reserve the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield 2 minutes to the
gentlewoman from California (Ms.
ESHO00).

Ms. ESHOO. I thank the chairman for
recognizing me.

First I want to pay tribute to a great,
great Member of the House and some-
one that we are so, so proud and grate-
ful to, and that is Congresswoman
ROsSA DELAURO. Your mother is proud,
ROsSA. We are all proud. You have real-
ly paid for your keep here by making
such a contribution. And also to the
great GEORGE MILLER, who saw this
legislation through.

I want to make a couple of observa-
tions. My friend from California just
went through a whole discussion that
really is not a part of this bill, and it
is all about comparable worth. That is
not what is in this bill.

I also want to make another observa-
tion. There are very few on the other
side that are coming to defend the case
that is being made over there.

Mr. MCKEON. Will the gentlewoman
yield?

Ms. ESHOO. No, because I don’t have
that much time.

Mr. MCKEON. I would yield you more
time.
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Ms. ESHOO. My other observation is
that the case being made by our friends
on the Republican side really states
very fully that you are on the wrong
side of history. What this bill does is to
give women the tools that they need le-
gally so that an employer can no
longer discriminate against them.

Have any of you heard of Lilly
Ledbetter, of that case and what hap-
pened to that woman?

Mr. MCKEON. Will the gentlewoman
yield?

Ms. ESHOO. No, I am not yielding. I
told you, I don’t have enough time. I
would like to be able to say everything
that I want to say.

Mr. McKEON. I said I would be happy
to yield you more time.

Ms. ESHOO. What this bill does is it
says to employers today that you can-
not punish employees any longer who
discuss or disclose salary information
with their coworkers. I think that is a
pretty important thing. This bill also
says today that employers will have to
give a satisfactory explanation for pay-
ing a man more than a woman for the
same job, and that they are going to
have to demonstrate that the disparity
is not sex-based, but job related.

So, today we are trying to even out
the playing field. I think if my mother
were sitting up there, she would be ap-
plauding. I think that mothers and
daughters and fathers and grand-
parents and legislators and people
across the country today, the last day
of the month, are saying that the last
now are going to come first, and we
know in our society that women have
not come first. Today we are talking
about the waitress. We are talking
about what Mr. ANDREWS talked about,
and that is the woman that heads up
the office. We are talking about the
Lilly Ledbetters.

The CHAIRMAN. The time of the
gentlewoman has expired.

Mr. GEORGE MILLER of California.
I yield the gentlewoman an additional
30 seconds.

Ms. ESHOO. So today I think that we
are making the Union stronger and
better by recognizing that there have
been disparities and by recognizing the
way we fix the disparities, and I salute
those who have been on this effort for
a long, long time.

America, it is a good day, July 31st,
2008, in the House of Representatives,
thanks to ROSA DELAURO rewriting his-
tory, Chairman MILLER for pushing it
the way he has, and thank God for the
Speaker that makes all of this possible,
NANCY PELOSI.

| rise today to express my strong support for
H.R. 1338, the Paycheck Fairness Act and |
salute Congresswoman DELAURO and Chair-
man MILLER for their important leadership to
bring us to this day.

With the passage of the Paycheck Fairness
Act the Congress will make the Equal Pay Act
a more effective tool in combating gender-
based pay discrimination.

Today, if an employer can name any factor
that has determined an employee’s pay other
than gender, they can defend unequal pay in
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pay discrimination cases. The employer’s rea-
son doesn’t even need to be related to the job
in question. Under H.R. 1338 employers will
have to give a satisfactory explanation for pay-
ing a man more than a woman for the same
job and they will have to demonstrate that the
disparity is not sex-based, but job related.

Employers will also now be barred from
punishing employees who discuss or disclose
salary information with their co-workers.

Under current law women who have been
discriminated against may only recover back
pay or in some cases double back pay. The
Paycheck Fairness Act will finally put gender-
based discrimination on the same level as
other forms of wage discrimination by giving
women the opportunity to sue for compen-
satory and punitive damages.

The wage gap between men and women
has narrowed since the passage of the land-
mark Equal Pay Act in 1963, but according to
the U.S. Census Bureau, women still only
make 77 cents for every dollar earned by a
man. it's time to close the gap and pass this
law.

I’'m very proud to support this bill and | urge
a yes vote on the underlying legislation.

Mr. McCKEON. Mr. Chairman, I re-
serve my time.

Mr. GEORGE MILLER of California.
I yield 2 minutes to the gentlewoman
from California (Ms. LEE).

Ms. LEE. Thank you, Mr. Chairman.

First let me thank Chairman MILLER
for his leadership and for being such a
strong supporter of pay equity and
women’s rights, not only today or last
year, but throughout his life. Thank
you, Chairman MILLER.

Also, I just have to say to my col-
league, Congresswoman DELAURO,
sometimes, oftentimes a lone voice in
the wilderness, but today we pay trib-
ute to the women of America, thanks
to ROSA DELAURO. Thank you so much,
Congresswoman DELAURO. You have
been a champion for women and work-
ing families since before your career
here in Congress began. So we salute
you.

In 1963, and I know these statistics
have been repeated earlier, but I have
to say them again because it is so im-
portant to remember where we were,
where we are and where we need to go,
and that is what today is about. In
1963, women who worked full time
made about 59 cents on average for
every dollar earned by men. For every
dollar earned by men in 2006, women
earned about 77 cents. The wage gap
has narrowed by less than half a cent
per year. Clearly we have a long way to
g0.

The wage gap is most severe for
women of color. It is absolutely inex-
cusable that women, and especially mi-
nority women, earn a fraction of what
men earn from the same job. African
American women earn just 63 cents on
the dollar, and Latinos earn far worse
at 57 cents. In my own State of Cali-
fornia, black women working full time
year-round earn only 61 percent and
Latinos 42 percent of the wages of
white men. This is outrageous.

The wide disparity begins at the
start of a woman’s work life and grows
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wider as women age. In the long term,
combined with a decrease in pension
income and Social Security benefits,
which is what happens, many women
are at risk of falling into poverty as
they get older, because this disparity
began when they first started working.

H.R. 1338 takes immediate steps to
close the wage gap for all women by
amending and strengthening the Equal
Pay Act so that it will be a more effec-
tive tool in combating gender-based
discrimination.

So let’s help close that gap today.
Let’s stand up by making the Pay-
check Fairness Act the law of the land.
This should have been the law of the
land many years ago. Many of us re-
member when we first started working
and how that male counterpart in our
job was making twice as much as we
were making. I remember those days,
and, as result of that, many women
now will have less in their Social Secu-
rity and their pensions.

Thank you, Congresswoman
DELAURO; thank you, Chairman MIL-
LER, for today.

Mr. MCKEON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, the gentlewoman that
spoke earlier, a good friend of mine
from California, said that I gave a long
description of equal pay for equal job,
and I thought that that is kind of what
the debate was about. People Kkeep
talking about wanting equal pay for
equal job. They want to have the same
pay for the woman as for the man for
the same job.

Now, if we are just talking about we
want just women paid the same as men
for whatever job, then that is kind of
the figures being used. But I think
most of us know, we fly a lot, the pilot
usually makes more than the flight at-
tendant. Whether the flight attendant
is male or female, they are paid the
same. The pilot, whether he is male or
female, they are paid the same. But the
pilot is not paid the same as the flight
attendant. We understand that, and I
think that is probably not what we are
arguing about here, but it seems like
that is the way the debate is going.

I support equal pay for the same job,
men, women. With this bill, apparently
the debate is equal pay for men and
women, and I thought that is what we
were talking about, because that is
what the debate is. But as the gentle-
woman said, that is not what this bill
does.

Mr. Chairman, I reserve the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield 2 minutes to the
gentlewoman from California (Mrs.
DAVIS), a member of our committee.

Mrs. DAVIS of California. Mr. Chair-
man, I rise today in support of the Pay-
check Fairness Act. I also want to ap-
plaud Congresswoman DELAURO and
Chairman MILLER.

When I was growing up, women only
had a few career options. You could ei-
ther be a teacher, a nurse, a secretary
or a social worker, all very noble and
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difficult professions, but which don’t
pay nearly enough, mostly because a
disproportionate number of women
still do these jobs. But when my grand-
daughter enters the workforce, she will
be able to work in any field she wants.
So we have come a long way. But we
still have, as many have said, a long
way to go.

The tragedy is that our daughters
and granddaughters will do the same
jobs as men on a number of occasions
in a number of fields, but will only
earn something like 77 percent of what
their male colleagues earn for the same
work. So despite the progress that we
have made over the past four decades,
many employers continue to overlook
and occasionally even intentionally ig-
nore the contributions of their female
employees.

It is about transparency. That is
what we are talking about today, to
give women who traditionally have
stood by and been hesitant about tak-
ing full credit for their hard work the
tools that they need to be certain that
they are recognized in the workforce
for what they are actually accom-
plishing.

Employers must recognize all of their
employees for this important work
that they do and reward them with fair
compensation. Unfortunately, despite
what we are hearing, it is not hap-
pening on its own. Our daughters and
our granddaughters need this legisla-
tion. I urge my colleagues to support
it.

Mr. McKEON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, again, it sounds like
we are talking equal pay for equal
work, and, again, I support that. I op-
pose discrimination. I support equal
pay for equal job.

If we are saying that nurses should
make the same as doctors, if the doctor
is a female and the nurse is a male,
should they make the some money? Or
if the doctor is a male and the nurse is
a female, should they make the same
money? No. I think all nurses should
make the same money. Doctors should
make the same money if they are doing
the same work. Not even all doctors
make the same. Some surgeons make
more than others, depending on their
specialty, depending on what they do.

We understand that in our economy
what the work does decides on what
the pay is. I think if you take every-
body working and divide up all of their
pay, and you have more women that
are serving in occupations that pay
less, as my good friend just pointed
out, women didn’t have I guess the
same opportunities in the past as they
do now, and so if you took those fig-
ures and you had more women working
in lower-paid fields, that is how you
get the 77 percent discrepancy.

But if you took all of the same jobs,
added up what they are paid, maybe 40
years ago, 50 years ago there was a lot
more discrimination than now, but I
think now if you look across the field
and equal pay for equal job, you would
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find there is, if anything, very little
difference.
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Should it be no difference? You bet.
And I think you would probably find in
some occupations you have women
making more than men. And I guess
men should probably claim discrimina-
tion in that case, but I don’t think
they should. I think the reason women
are paid more is they are probably
worth more.

I reserve the balance of my time.

Mr. GEORGE MILLER of California.
Could the Chair apprise how much time
I have remaining.

The CHAIRMAN. The gentleman
from California has 3% minutes.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentlewoman
from the District of Columbia (Ms.
NORTON).

Ms. NORTON. I thank the chairman
for the priority consideration given
this bill throughout, and ROSA
DELAURO for her indefatigable perse-
verance on this bill.

This bill has not been updated for 45
years, and yet we have seen the trans-
formation of the American workforce.
It needs a 21st century makeover. I
wasn’t there at the birth, but I was
there when I chaired the EEOC and
worked with President Carter to bring
the Equal Pay Act to the EEOC. The
whole point of doing that was to bring
this, the first of the great civil rights
statutes, into line with title VII, which
was passed thereafter. We have never
done that. This is the first time we
have done that, Mr. Chairman. That
makes this an historic bill.

Seventy-five percent of women in the
work force today have small children.
Women are backsliding now. They are
stuck on 76 cents for every male dollar.
With the economy in the worst condi-
tion in a generation, women need every
tool, and it is not too much to ask that
they have the tool of equal rights.

Mr. MCKEON. I am happy to yield at
this time to the gentleman from Geor-
gia (Mr. PRICE), a member of the com-
mittee, such time as he may consume.

Mr. PRICE of Georgia. I thank the
gentleman.

Mr. Chairman, I have an amendment
that I will offer to this piece of legisla-
tion. I was going to attempt to refrain
from further comment on the legisla-
tion, but I think that some light needs
to be shed on the discussion that has
been going on here.

Equal pay for equal work is the law
of the land. It is the law of the land. It
has been for 45 years. What our friends
on the other side want to do, and some
of them have been very candid in com-
ing down to the well and commenting
about it, and that is to open up a huge
opportunity for one of their grand
friends, group of friends, the trial law-
yers.

Now, let’s be honest about this. I
have here the bill that we are going to
vote on, H.R. 1338, and you could go to
any page but I will just pick a couple.
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Page 10, lines 17 and 18. Be liable for
such compensatory damages or puni-
tive damages as may be appropriate.

Page 11, line 3. Except with respect
to class actions.

Page 11, line 7. Any action brought to
enforce.

Page 11, lines 13 and 14. In any action
brought to recover the liability pre-
scribed.

Page 11, line 17. Including expert fees.

Page 11, line 23. Additional compen-
satory or punitive damages.

Page 12, lines 2 and 3. Or such com-
pensatory or punitive damages as ap-
propriate.

Page 12, lines 6 and 7. Additional
compensatory damages or punitive
damages.

Page 12, lines 18 and 19. In the case of
a class action suit brought to enforce
section 60.

And it goes on and on and on.

Mr. Chairman, this issue isn’t about
equal pay for equal work. Equal pay for
equal work is the law of the land.
There isn’t a single American Rep-
resentative in this Chamber—I was
going to say there probably isn’t a sin-
gle American, but I won’t speak for
them. But there is not a single Rep-
resentative in this Chamber who be-
lieves that there ought to be unequal
pay for equal work. Nobody. That is
not what we are debating here.

We are debating whether this major-
ity party, whether this Democrat ma-
jority party is once again going to
bring a bill to the floor and reward
their cronies in the trial bar. That is
what it is. That is what it is. Take a
peek at the bill. Line after line and
line. That is what it is all about.

So for those of us who love our moth-
ers and love our daughters and love our
sisters, and have grandmothers and
great-grandmothers who were remark-
ably successful in the work that they
did, please don’t be misunderstood; we
believe strongly in equal pay for equal
work. We believe strongly that this Na-
tion stands on the principle of equal
pay for equal work.

What we don’t believe is that the
trial bar ought to be the ones deciding
what the pay ought to be in a private
business. What we don’t believe is that
the Federal Government ought to in-
sert itself into every single aspect of
every single life of every single con-
tract in this Nation. Should we do that,
then we will destroy the greatest na-
tion on the face of the earth.

Mr. Chairman, this bill isn’t about
equal pay for equal work. Equal pay for
equal work is the law of the land. We
all support equal pay for equal work.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentlewoman
from New York (Mrs. MALONEY).

Mrs. MALONEY of New York. Mr.
Chairman, we talk about family values.
And the most important way that we
can show that we value families is to
ensure that a woman earns a fair day’s
pay.

Most women work outside the home,
including over 70 percent of all moth-
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ers. Yet among full-time workers,
women earn only 77 percent compared
to men. Unequal pay practices hurt not
only women but their entire families.
The typical wife brings home about
one-third of her family’s income.

The Paycheck Fairness Act will help
prevent, regulate, and reduce discrimi-
nation against women. It will prohibit
employers from retaliating against em-
ployees who share salary information
with their coworkers, as we saw in the
Lilly Ledbetter case.

Women’s work should be valued
equally. This bill is an important step
towards gender equality. And I thank
my colleagues, ROSA, GEORGE, and
many others, for their hard work on it.

Most women are in the labor force, including
over 70 percent of all mothers. Yet, women
continue to earn less than men even if they
have similar educational levels and work in
similar kinds of jobs.

A 2003 Government Accountability Office
(GAO) study that | commissioned showed that
when occupation, marital status, job tenure, in-
dustry, and race are accounted for, women
still earn 80 cents for every dollar men earn.

Research has found that women’s choices
cannot explain about 40 percent of the wage
gap between men and women.

Pay discrimination hurts not only a working
woman, but her entire family—especially in the
face of rising prices for basics, like food and
gasoline.

The typical wife brings home about a third
of her family’s total income. Over the past
three decades, only those families who have a
working wife have seen real increases in fam-
ily income: Families without a working wife
have real incomes today that are nearly iden-
tical to what they were over 35 years ago.

Congress passed the Equal Pay Act nearly
half a century ago, yet women still experience
pay discrimination.

According to the National Committee on Pay
Equity, working women stand to lose $250,000
over the course of their career because of un-
equal pay practices.

The Paycheck Fairness Act will prevent,
regulate and reduce pay discrimination for
working women nationwide. It will help women
become better negotiators, enforce equal pay
laws for federal contractors, and require the
Department of Labor to work with employers
to eliminate pay disparities.

As we saw in the Lilly Ledbetter case, if a
woman doesn’t know how much her male col-
leagues earn, she cannot know that she is
being discriminated against.

The Paycheck Fairness Act will prohibit em-
ployers from retaliating against employees
who share salary information with their co-
workers.

Women need to know the true value of the
jobs that they do and this is an important step
towards gender parity.

| strongly urge you to vote yes on this bill.

Mr. McKEON. Mr. Chairman, I yield
myself the balance of my time.

Someone on the other side said this
bill isn’t about equal pay for equal
work, but I know others have said it is
about equal pay for equal work. I have
Mr. HOYER’s statement here, the ma-
jority leader, and he began his state-
ment saying equal pay for equal work.
That is the principle that we are talk-
ing about.
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The Paycheck Fairness Act is a clev-
er name. Who doesn’t support paycheck
fairness? Unfortunately, that is not
what this bill is offering.

No, Mr. Chairman. If this bill be-
comes law, it will make the system
fundamentally unfair by putting the
interests of the trial lawyers above the
interests of the workers.

As I mentioned earlier, we did try to
offer an amendment. I don’t think it
was totally out of line to think that we
should maybe limit the trial lawyers
working on these cases to $2,000 an
hour. But every Democrat voted
against that. And then they didn’t let
that amendment be placed in order to
discuss here on the floor. I am sorry
that we weren’t able to do that.

This bill will expose family busi-
nesses to unlimited liability even if
there is no intentional discrimination.
The Democrats’ fig leaf amendment
doesn’t change the fact that trial law-
yers stand to receive a big payday by
lowering the bar on costly jury awards.

This bill will encourage class-action
lawsuits, treating the EPA as a litiga-
tion factory. This bill will make it
harder for businesses to defend against
legal challenges, inviting unscrupulous
trial lawyers. 1 say unscrupulous; I
have many good friends who are trial
lawyers, and I exclude them from that
definition. But the unscrupulous ones
will pursue baseless claims.

Now we know what the bill would do.
But what about what it fails to do? It
doesn’t prohibit discrimination under
the law. We did that 45 years ago, as
Mr. PRICE so eloquently explained. It
doesn’t offer working women new flexi-
bility so that they can balance work
and home.

Mrs. MCMORRIS RODGERS had a bill
earlier that she wanted to present that
she has never been given the chance to
do so. But it would give women the op-
portunity to take compensatory time,
the same as government workers can
do now. If you work overtime, you can
be paid time-and-a-half in cash; but if
you want to take that time in compen-
satory time, we do not give people the
opportunity to do that. We should do
that.

It certainly doesn’t do anything to
bring down the price of gasoline, which
is the number one issue many working
families are struggling with today.

Mr. Chairman, this is a bad bill. I
strongly urge my colleagues to oppose
it.

I yield back the balance of my time.

Mr. GEORGE MILLER of California.
I yield to the gentlewoman from Cali-
fornia (Ms. ROYBAL-ALLARD) for a
unanimous consent request.

(Ms. ROYBAL-ALLARD asked and
was given permission to revise and ex-
tend her remarks.)

Ms. ROYBAL-ALLARD. Mr. Chair-
man, I rise in strong support of the
Paycheck Fairness Act.

Forty-five years ago, Congress passed the
Equal Pay Act to end wage discrimination
against women, who on average earned only
60 cents to every dollar earned by men.
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Since then, women have made extraor-
dinary achievements, contributing to the illu-
sion women have indeed reached parity in the
workplace.

That illusion is created by such events as
the historic election of the first woman Speak-
er of the House, and by increased numbers of
women heading Fortune 500 companies.

The reality is, however, that in spite of these
achievements women have not reached wage
parity.

Pay inequality is perhaps the most glaring
example of how women continue to be dis-
criminated against.

Despite enactment of the Equal Pay Act in
1963, today women doing the same work earn
only 77 cents to every dollar earned by their
male counterparts.

This unfairness often has devastating eco-
nomic consequences to a woman, especially
upon retirement, when pensions and Social
Security benefits are based on her life earn-
ings.

This disparity often costs a woman any-
where from $400,000 to $2 million in lifetime
earnings, contributing to the disturbing fact
that today women make up 70 percent of
older adults living in poverty.

| urge my colleagues to vote “yes” on the
Paycheck Fairness Act because it will close
loopholes that often destroy the economic se-
curity of women.

Mr. GEORGE MILLER of California.
Mr. Chairman, we have come to the end
of a long debate, but let’s get some-
thing very clear. This is all about equal
pay, and this is all about whether or
not women are going to receive equal
pay. What this legislation does is rec-
ognize the barriers that have been put
up in front of women trying to enforce
the existing law.

It is rather interesting that the Sec-
retary of Labor sent us a letter, and in
her random audits of businesses work-
ing with government contractors she
found systematic discrimination and
she collected $561 million, and this is a
record year, and it is the third record
year in a row because of systematic
discrimination.

Now, everybody has come to the floor
and said they are all against this dis-
crimination. Yes, we all are against
that. Nobody is suggesting that any-
body isn’t. But if you can’t enforce
your rights, then you suffer the dis-
crimination. Random audits, $51 mil-
lion was denied to these individuals.
And these are just people working with
government contractors. Think what it
is nationwide, and the people don’t get
a random audit, they don’t get the Sec-
retary of Labor, they don’t get the De-
partment of Labor. What they get is
discrimination in their pay. That is
what they get.

Today, we are going to decide wheth-
er or not these women are going to be
able to collect the pay that is owed
them, whether they are going to be
able to enforce the law that requires as
a matter of national policy and law the
equal pay for women. That is the issue
here. It is not complicated. It is not
complicated.

Study after study has determined
that pay discrimination exists whether
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you are in the workforce 10 years,
whether you are starting out in the
workforce, no matter what your life ex-
periences are. When they control for all
of that, there still is discriminatory
pay against women in the American
workforce, and today this House is
going to change that.

Mr. LEVIN. Mr. Chairman, | rise in strong
support of H.R. 1338, the Paycheck Fairness
Act.

In 1963, President Kennedy signed the
Equal Pay Act into law in order to promote
workplace equality for women. Since then,
women have made great gains in workforce
participation, compensation, and advance-
ment, but a significant wage gap still exists
between women and men. Women working
full-time year-round earn on average 77 cents
for every dollar earned by a man. The wage
gap is even wider in Michigan: On average,
women in Michigan are paid only 67 cents for
every dollar earned by a man.

Wage discrimination is not just a women’s
issue—it is a family issue. With a majority of
American households depending on two in-
comes to make ends meet, the wage gap is
more relevant than ever. The current pay dis-
parity may cost a woman anywhere from
$400,000 to $2 million in lifetime earnings rel-
ative to a man performing equivalent work.
The cost is often borne not just by an indi-
vidual, but by all the members of the house-
hold who rely on that income. Congress must
respond to this injustice.

The Paycheck Fairness Act updates and
strengthens the Equal Pay Act in light of more
than 45 years of real-world experience. Courts
have interpreted the Equal Pay Act more nar-
rowly than other employment discrimination
laws, counter to the intent of Congress. The
Paycheck Fairness Act clarifies that the fac-
tors used by employers to justify wage dispari-
ties must be related to the employee’s work or
to the business. The bill also redefines the
standard for comparing employees’ com-
pensation, reducing a frequently prohibitive
burden of proof for plaintiffs.

Data collection is key to tracking women’s
relative compensation in the workplace, but
the federal agencies charged with enforcing
employment discrimination laws have little in-
formation about wage disparities. The Bush
administration, furthermore, has halted or tried
to halt many efforts to collect data. The Pay-
check Fairness Act ensures that the Bureau of
Labor Statistics will collect data on wage dis-
parities, and it requires the Equal Employment
Opportunity Commission to offer guidance in
order to enhance enforcement of federal law.
These measures will help shed light on wage
discrimination that would otherwise go unseen.

This legislation takes vital steps toward real-
izing the goals established 45 years ago in the
Equal Pay Act. | urge my colleagues to join
me in supporting the bill.

Mr. DAVIS of lllinois. Mr. Chairman, the
House of Representatives passed H.R. 1338,
the Paycheck Fairness Act, sponsored by
Representative RosA L. DELAURO (D-CT).
H.R. 1338 amends the Equal Pay Act, one of
the primary laws addressing pay discrimina-
tion. Since becoming law, loopholes and weak
remedies have made the Equal Pay Act less
effective in combating wage discrimination.
The Paycheck Fairness Act, strengthens and
improves the effectiveness of the Equal Pay
Act.
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There should be little doubt that such im-
provements are necessary. More than four
decades after the enactment of the Equal Pay
Act, women still make only 77 cents for every
dollar made by their male counterparts, a
wage disparity that cannot be explained by dif-
ferences in qualifications, education, skills,
training, responsibility, or life choices. Rather,
in many cases, the pay differential has re-
sulted from unlawful sex discrimination.

The consequences of this discrimination are
severe and predictable. The pay disparity
forces single-mother households and families
dependent on two wage earners to live on
less than they rightfully deserve, while simulta-
neously reducing women’s retirement earn-
ings. In short, unfair pay disparities perpetuate
women’s economic dependence and deprive
them of economic opportunity and equal pro-
tection of the laws.

The Paycheck Fairness Act provides for
compensatory and punitive damages only “as
appropriate,” with no further limitation or arbi-
trary cap being necessary. The modest provi-
sions for compensatory and punitive damages
in the Paycheck Fairness Act bring remedies
for victims of sex-based wage discrimination in
line with those available for victims of wage
discrimination based on race and national ori-
gin.

| want to take this opportunity to thank
Chairman MILLER, and Subcommittee Chair-
woman WOOLSEY and Congresswoman
DELAURO for championing this important wage
discrimination legislation.

Mr. KUCINICH. Mr. Chairman, the Paycheck
Fairness Act is an important step in elimi-
nating the gap that exists between the com-
pensation of men and women, a gap that has
existed for decades and persists to this day
despite the gains made by women.

Among other things, the bill will close a
loophole that some employers exploit to avoid
compensation discrimination lawsuits, and will
put gender discrimination on a par with other
types of discrimination.

Men and women are equally important to
the health and vitality of the American econ-
omy, and it is high time that compensation re-
flect this fact.

Women who work full time continue to make
roughly 25 percent less for equal work and
with equal qualifications to their male counter-
parts.

This means that a woman makes signifi-
cantly less money based on one single factor:
Her sex. This is sexist, unconscionable and
discriminatory.

This discrimination impacts women in their
struggle for economic independence, and their
ability to care for their families and them-
selves. It continues to promote the backward
thinking that undervalues and devalues
women in the United States and around the
world.

| support H.R. 1338 because | believe it
moves us in a direction that closes the dis-
criminatory wage gap. It is long overdue.

| look forward to the day when everyone in
the labor force is treated equally.

| urge my colleagues to support this impor-
tant bill.

Ms. SCHAKOWSKY. Mr. Chairman, | rise
today in strong support of H.R. 1338, the Pay-
check Fairness Act. | am an original cospon-
sor of this bill because | believe it is time that
we end gender discrimination in the work-
place.
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The Paycheck Fairness Act addresses one
of the most evident and detrimental aspects of
gender discrimination: Wage disparity. As we
know from the U.S. Census Bureau, women
across the country earn, on average, only 77
cents for every dollar a man receives for the
same work. That 23-cent difference can add
up to between $400,000 and $2 million over a
working lifetime. In lllinois, where the average
working woman earns 75 cents for every dol-
lar earned by a man, the wage gap and the
cost to women are even larger.

In today’s economy, wage discrimination
hits women particularly hard, whether they are
the heads of households or the second or
even third wage earner in a family. With high-
er food, energy, health care, transportation
and housing costs, women are struggling to
stretch every dollar in order to meet their fam-
ily's needs. Wage discrimination unfairly
shrinks those dollars, especially for women of
color and self-employed women who suffer
from a higher-than-average wage gap. It de-
prives women of dollars that they have earned
but, because of the paycheck gap, do not get.

While there are many economic arguments
for H.R. 1338, there are other considerations
as well. | urge my colleagues to consider the
views of the American Psychological Associa-
tion, which argues that wage discrepancies
create economic disadvantages that “affect
the psychological and physical health of
women and their families.” As the APA says,
“The link between depression and low-income
women can be attributed to increased stress
caused by living in poverty, as well as minimal
social support. Additionally, low-income preg-
nant women receive less prenatal care, and
are more likely to deliver low-birth weight ba-
bies.”

We should pass H.R. 1338 to ensure that
women are fairly paid for their work, not eco-
nomically disadvantaged because of their gen-
der. We should pass H.R. 1338 because it will
help families deal with the current economic
crisis. We should pass H.R. 1338 because it
will have positive health impacts for women
and families. It is the right thing to do, and |
urge my colleagues to support it.

Mr. STARK. Mr. Chairman, there is no ex-
cuse for the wage gap that still exists between
men and women in today’s workforce. Equal-
izing wages will provide women with equal pay
for equal work and improve the standard of liv-
ing for millions of American families. That is
why | rise today in strong support of H.R.
1338, the Paycheck Fairness Act.

The need for the reform of the Equal Pay
Act (EPA) is obvious. More than four decades
after Congress enacted it, hard-working
women still earn only 77 cents for every dollar
made by men. This is certainly an improve-
ment over the 58 cents women earned when
the EPA was passed in 1963, but it is hardly
enough. And it still will not be enough when
the day comes that women earn 99 cents for
every dollar that a man earns. “Equal” is not
a word that allows room for negotiation, and
nothing short of women being paid the same
wages as men should be acceptable.

We are here today to vote for the Paycheck
Fairness Act for the fourth time since it was
first introduced in 2005. That is three times too
many. We took jobs as Representatives of the
House with the promise to represent our con-
stituents to the best of our ability. | don’t see
how it is possible to do that when we neglect
to ensure that something as basic and fun-
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damentally important as fair pay is granted to
the working women of our districts.

The Paycheck Fairness Act contains the
tools necessary to achieve EPA’s goal. It will
increase penalties for employers who pay dif-
ferent wages to men and women for equal
work, require employers to prove that payment
disparities among men and women are job re-
lated and consistent with business necessity,
and protect employees from retaliation after
sharing salary information.

In a country that prides itself on equality for
all, it is unconscionable that women who do
the same work as men receive less pay. |
urge my colleagues to bring the “fairness”
back into the workplace by supporting the
Paycheck Fairness Act.

Mr. CONYERS. Mr. Chairman, | rise today
in support of H.R. 1338, “The Paycheck Fair-
ness Act.” This legislation will help our Nation
take the final steps in its long journey towards
ensuring that men and women receive equal
pay for equal work. The Congress first com-
mitted itself to remedying the scourge of pay
discrimination in 1963, when it passed the
Equal Pay Act. At that time, full-time working
women were paid on average 59 cents on the
dollar earned by their male counterparts. In
the ensuring 43 years, the wage gap between
men and women has narrowed. In 2008,
women earn about 77 percent of what men
earn. While this is a dramatic improvement,
the 23 cent gap that exists still exemplifies
that gender discrimination is a real and con-
temporary problem in our labor market.

H.R. 1338 would attack this problem in a
comprehensive manner. It builds on many of
the innovative policies found in the original
EPA and adds provisions specifically crafted
to address the realities of 21st century offices.
H.R. 1338 will:

Strengthen the EPA by making it unlawful
for an employer to pay unequal wages to men
and women who have substantially similar
jobs that are performed under similar working
conditions within the same physical location of
business. Under the original EPA, employers
can justify unequal pay if it is based on: Se-
niority; merit; quality or quantity of production;
or “any factor other than sex.” This legislation
clarifies the “any factor other than sex” de-
fense, so that an employer trying to justify
paying a man more than a woman for the
same job must show that the disparity is not
sex-based, is job related, and is necessary for
the business;

Prohibit employers from retaliating against
employees who discuss or disclose salary in-
formation with their co-workers. However, em-
ployees such as HR personnel who have ac-
cess to payroll information as part of their job
would not be protected if they disclose the sal-
aries of other workers;

Strengthen the remedies available to include
punitive and compensatory damages. Under
the EPA currently, plaintiffs can only recover
back pay and in some cases double back pay.
The damages would not be capped;

Require the Department of Labor to improve
outreach and training efforts to work with em-
ployers in order to eliminate pay disparities;

Enhance the collection of information on
women’s and men’s wages in order to more
fully explore the reasons for gender-based
wage gap and to assist employers in their ef-
forts to rectify pay disparities; and

Create a new grant program to help
strengthen the negotiation skills of girls and
women.



July 31, 2008

Mr. Chairman, | was shocked when | heard
last year about the case of Lilly Ledbetter, the
Goodyear Tire plant employee who suffered
from pay discrimination for nearly two dec-
ades. After learning that she had been victim-
ized by her employer, she brought an Equal
Employment Opportunity Commission com-
plaint against Goodyear. Unfortunately, a ma-
jority of our anti-worker, pro-corporate Su-
preme Court denied her claim, ruling that em-
ployees can only file a wage-discrimination
complaint within 180 days of a discriminatory
payroll decision. Ms. Ledbetter, a clear victim
of discrimination, was left without recourse in
a country founded on a respect for the rule of
law. For this, we should be ashamed.

Mr. Chairman, | believe that our courts are
our last line of defense when it comes to pro-
tecting the fundamental rights enshrined in our
Constitution and in our civil rights laws. With
our marketplace and court systems unwilling
to correct obvious injustices, we need a legis-
lative solution that will ensure that the uni-
versal values of fairness, respect, and de-
cency continue to be a part of the American
workplace. To this end, | urge my colleagues
to step up for “equal pay for equal work” and
pass H.R. 1388.

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Chairman, | rise today in strong support of
H.R. 1338, the Paycheck Fairness Act.

It has been 45 years since the passage of
the landmark Equal Pay Act of 1963, and
while pay disparities have narrowed, a strong
wage disparity still exists. In fact, according to
the U.S. Census Bureau women still make
only 77 cents on the dollar to their male coun-
terparts.

We cannot deny that this gender disparity
exists, and it is essential that we close the
loopholes that allow it to continue. The Pay-
check Fairness Act helps close these loop-
holes by increasing enforcement and account-
ability in cases of discrimination. This bill pro-
vides relief for women who face retaliation for
standing up for equal pay, and it requires the
Department of Labor to increase their effort to
end pay disparities.

This is not only a bill for women, but a bill
for children and families. For the millions of
working mothers in America—many of whom
are heads of households—it offers financial
stability. This wage disparity is costing women
between $400,000 and $2 million over a life-
time.

Lower wages factor into long-term financial
planning. Retirement and Social Security is
based on income. Retirement aged women
today are far less likely to receive a pension,
and rely on Social Security benefits to survive.
The wage discrimination women are facing
today will continue to follow them well into re-
tirement.

We cannot continue to simply accept this
disparity, and the Paycheck Fairness Act is a
strong statement that this type of discrimina-
tion will not be tolerated. | would like to thank
Congresswoman DELAURO for offering this im-
portant piece of legislation, and commend
Chairman MILLER and the Democratic leader-
ship for bringing this bill to the floor.

Mr. DINGELL. Mr. Chairman, | rise today in
strong support of H.R. 1338, the Paycheck
Fairness Act. My dear friend and colleague,
Representative ROSA DELAURO, has worked
for more than ten years on this legislation to
close the disparate pay gap between men and
women. | thank her for her tireless efforts.
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President Kennedy signed the Equal Pay
Act 45 years ago. |, like many others, am left
scratching my head, wondering why the wage
gap has narrowed by less than half a cent a
year. Today, women earn only 77 cents for
every dollar earned by men, compared with 59
cents on the dollar in 1963. At this rate, it
would take another 50 years to reach parity
between men and women. | am proud to be
a cosponsor of H.R. 1338, which builds on the
progress of the Equal Pay Act by improving
legal recourses for women who are being dis-
criminated against in the workplace, providing
more effective remedies for claiming punitive
and compensatory damages—ybringing them in
line with those for race or national origin dis-
crimination, demanding from employers a
business justification for a gender-based pay
difference, and prohibiting employers from re-
taliating against employees who share salary
information with their co-workers.

As a husband, father of daughters and
grandfather of granddaughters, closing the pay
gap is an issue | care deeply about. After co-
sponsoring the Paycheck Fairness Act for
nearly a decade, | am pleased to be finally
able to vote in favor of it here on the House
Floor.

Over the years, | have studied the pay gap
in depth. Representative CAROLYN MALONEY
and | have commissioned two Government
Accountability Office studies on the matter.
The conclusion we have come to is sad and
disappointing, that even when controlling for
all factors, women simply lag behind men.
This is most certainly not because women
work less hard than men—we know nothing
could be further from the truth. Yet, something
is keeping women behind. This is why | am
also a cosponsor of the Equal Rights Amend-
ment, which is a long overdue amendment to
the Constitution to finally give women the
standing necessary to address their griev-
ances.

The pay gap is too often seen as a “wom-
en’s issue.” In fact, this is not a women’s
issue, it is a family issue. The simple fact of
the matter is that it often takes two incomes to
make it in this country. This is especially true
during an economic downturn like we face
today. When women are not paid fairly, our
families suffer.

| am proud to be here today voting in favor
of the Paycheck Fairness Act and sincerely
hope this critically important legislation is
signed into law this year.

Ms. RICHARDSON. Mr. Chairman, | rise in
strong support of H.R. 1338, the Paycheck
Fairness Act.

| would like to acknowledge our colleague,
Representative ROSA DELAURO (D-CT), for her
leadership on this issue and for bringing this
bill to the Floor.

Kofi Anan once said “When women thrive,
all of society benefits, and succeeding genera-
tions are given a better start in life.” In a pe-
riod of tough economic times, this bill and this
quote could not be timelier or more relevant.
Despite the passage of the Equal Pay Act in
1963 women still earn only 77 cents for every
dollar that men earn. In a society where
women are increasingly the heads of house-
holds, pay inequity harms not only the indi-
vidual woman but her children and other fam-
ily members as well.

H.R. 1338 increases the penalties for gen-
der discrimination, and puts gender discrimina-
tion sanctions on equal footing with other

H7689

forms of wage discrimination, including those
based on race, disability, or age. The bill pro-
hibits employers from retaliating against em-
ployees who share salary information with
their co-workers. The fact of the matter is that,
for every woman who comes forward and
speaks out against pay discrimination, there
are scores of other woman who remain silent
for fear of retaliation. This legislation sends a
strong message to women that their elected
officials recognize the discrepancy in pay and
are doing everything in their power to remedy
pay discrimination.

In closing, | would like to quote Betty
Friedan, world renowned feminist and author
of the book The Feminine Mystique: “A girl
should not expect special privileges because
of her sex but neither should she adjust to
prejudice and discrimination.” There is no
room in this society for gender discrimination,
which harms the greater community because
when we uplift one segment of society, we up-
lift our entire society.

For all the single mothers, working mothers,
and young women entering the workforce, |
lend my full support to H.R. 1338, the Pay-
check Fairness Act.

This is a sound piece of legislation, a critical
piece of legislation, and | encourage all of my
colleagues to support H.R. 1338, the Pay-
check Fairness Act.

Mr. VAN HOLLEN. Mr. Chairman, | rise in
strong support of the Paycheck Fairness Act—
for the basic promise of equality it upholds for
America’s women and the faith it keeps with
the best of who we are as a nation.

The Equal Pay Act was passed in 1963 to
enshrine into law the basic principle of equal
pay for equal work.

Forty-five years later, we are here today be-
cause American women still only make $.77
cents for every dollar a male counterpart
earns when performing equal work. Worse, Af-
rican-American women earn only $.66 on the
dollar, and Hispanic women a mere $.55.

This continued and persistent wage gap be-
tween men and women cannot be explained
by differences in education, qualifications or
experience. It is both unacceptable and un-
American. And it must stop.

The Paycheck Fairness Act will move us to-
wards our ultimate goal of eliminating wage
disparity in the United States by clarifying that
any employer's decision to pay a male em-
ployee more than a female employee must not
be based on gender, must be job-related and
must be consistent with business necessity.
To avoid a repeat of the facts presented to the
Supreme Court in the Ledbetter v. Goodyear
Tire and Rubber case, this legislation also pro-
hibits employers from retaliating against em-
ployees who discuss or disclose salary infor-
mation with co-workers. And it strengthens the
remedies made available to women who have
been subjected to gender-based wage dis-
crimination.

Mr. Chairman, in closing, | want to recog-
nize my good friend and colleague ROSA
DELAURO for her tireless leadership on this
legislation. We owe it to our mothers, wives,
sisters and daughters to pass it without delay.

Mr. LANGEVIN. Mr. Chairman, | rise in
strong support of H.R. 1338, the Paycheck
Fairness Act, which would narrow the wage
gap between men and women. As a cospon-
sor of this bill, as well as a cosponsor in pre-
vious Congressional sessions, | am pleased to
see this legislation finally debated on the
House floor.
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H.R. 1338 would strengthen the Equal Pay
Act, which makes it unlawful for an employer
to pay unequal wages to men and women that
have similar jobs within the same establish-
ment. The Paycheck Fairness Act would allow
women to sue for punitive damages, as well
as compensatory damages. Currently, women
who seek compensation for unequal pay can
only recover back pay, or in some cases, dou-
ble back pay. While this bill would increase
penalties for employers who pay different
wages to men and women for equal work, it
also provides incentives such as training pro-
grams for employers to eliminate pay dispari-
ties and grant programs to help strengthen the
negotiation skills of girls and women.

Some may argue that these changes are
not necessary, but the numbers speak for
themselves. Despite greatly increased commit-
ment to the labor force over the past 45 years,
women working full time make 77 cents for
every dollar earned by a man—Iless than a 20
percent increase since the Equal Pay Act was
signed into law in 1963. Even more trouble-
some, African-American women earn 66 cents
to the dollar and Latina women earn 55 cents
to the dollar. According to a Census Bureau
study, male high school graduates earned
$13,000 more than female high school grad-
uates in 2006. Women with a bachelor’s de-
gree employed year-round earned $53,201,
while similarly educated men earned an aver-
age of $76,749. This same study also noted
that the pay difference between men and
women grows wider as they age.

Mr. Chairman, | urge my colleagues to sup-
port this bill so that women like Lilly Ledbetter
do not have to argue their case for equal pay
all the way to the Supreme Court, so that sin-
gle mothers do not have to worry whether or
not they are being treated fairly by their em-
ployers while they provide for their children,
and so that daughters entering college can
reach their full potential when they graduate.

Finally, | would like to thank my friend Con-
gresswoman DELAURO for her many years of
leadership on this issue, as well as inspiring
women of all ages across our country.

Mr. HONDA. Mr. Chairman, | rise today to
speak in very strong support of H.R. 1338, the
Paycheck Fairness Act. The Equal Pay Act of
1963 was a critical step forward in the ongoing
struggle for equal rights for women. The time
has come to make common sense adjust-
ments to the act in order to make it more ef-
fective in fighting gender-based employment
and pay discrimination.

The American dream is undermined daily as
women are denied equal pay for their work.
Improvement has come too slowly over the
past 45 years, with women’s wages rising
from 59 cents for every dollar earned by a
man in 1963 to 77 cents per every dollar
earned by a man in 2008. This gap is even
worse for minority women, with Latinas earn-
ing 52 cents to every dollar—the least of all
racial and ethnic minorities as compared to
white men. The Paycheck Fairness Act will fa-
cilitate the achievement of equal pay between
the sexes.

A 2003 study by the U.S. Government Ac-
countability Office found that when all the key
factors that influence earnings are controlled
for—demographic factors such as marital sta-
tus, race, number and age of children, and in-
come, as well as work patterns such as years
of work, hours worked, and job tenure—there
is a 23 percent pay gap between women and
men that cannot be explained or justified.
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Women now comprise 59 percent of the
work force, compared to about one-third when
the Equal Pay Act was first passed. All work-
ing people deserve the same opportunities to
succeed professionally and personally. The
Paycheck Fairness Act will solidify our com-
mitment to this equality and bring us closer to
achieving the ideals put forth in so long ago in
the Equal Pay Act of 1963 by closing loop-
holes in the law that have allowed employers
to evade liability, providing tools to improve
outreach and training efforts to work with em-
ployers, strengthening the negotiation skills of
girls and women, and enhancing the collection
of information on women’s and men’s wages.

It is simply unacceptable that in the past 40
years the wage gap has narrowed by less
than 20 percent. We have the opportunity to
aid millions of American workers to achieve
the American Dream, and so | am proud to
support H.R. 1338.

Mr. GENE GREEN of Texas. Mr. Chairman,
as cosponsor of this legislation for multiple
Congresses, | rise in strong support and urge
my colleagues to join me in supporting the
Paycheck Fairness Act.

This legislation would take meaningful steps
to empower women to negotiate for equal pay,
to create strong incentives for employers to
follow the law, and to strengthen federal out-
reach and lenforcement efforts.

According to the 2006 Census Bureau,
women still earned only about 77 percent as
much as men did. Women of color were worse
off—African American women made 66 cents
on the dollar compared to the highest earners,
white men, while Hispanic women made only
55 cents. As a result, according to the Institute
of Women’s Policy Research, working women
stand to lose anywhere between $400,000
and $2 million dollars over the course of their
career because of unequal pay practices.
While women’s wages and educational attain-
ment hve been rising, there is still a sizeable
gender wage gap. Only a portion of the dif-
ference in pay can be explained by experi-
ence, education, or qualifications.

Using data collected by the Bureau of Labor
Statistics and the Census Bureau between
2004-2006, my own state of Texas ranked 7th
in the nation in gender based wage equity,
with women earning on average 80.7 percent
of what their male counterparts earned. Al-
though this is slightly better than the national
average, it is obvious that there is still work to
be done. At the current rate of wage growth
for men and women in Texas, the National
Committee on Pay Equity estimates that it will
take another 38 years before this wage gap is
closed.

It is well past time for something be done to
close the gender wage gap so that men and
women have the same opportunity to a decent
working wage. The original Equal Pay Act
signed by President Kennedy 45 years ago
called for “equal pay for equal work”. Although
it has come a long way, the fight for equal pay
and treatment is still an ongoing struggle.

The Paycheck Fairness Act would help ad-
dress these conditions by amending and
strengthening the EPA, so that it will be a
more effective tool in combating gender-based
pay discrimination. H.R. 1338 will close nu-
merous loopholes in the 45-year-old law that
has enabled employers to evade liability. It will
also create a new grant program to help
strengthen the negotiation skills of girls and
women.
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Congress must pass this legislation to help
ensure that this goal becomes a reality, and |
urge my colleagues to join me in supporting
H.R. 1338.

Mr. HARE. Mr. Chairman, | rise today in
strong support of H.R. 1338, the Paycheck
Fairness Act of which | am a proud cosponsor.

Every April | participate in “Equal Pay Day”
with  my friend, Representative ROSA
DELAURO, and other colleagues. This is the
time of year when wages paid to American
women “catch up” to the wages paid to men
from the previous year. In other words, be-
cause the average woman earns less, she
must work longer for the same amount of pay.
The legislation before us today addresses this
unacceptable reality.

According to the U.S. Census Bureau,
women only make 77 cents for every dollar
earned by a man. This wage disparity will end
up costing women anywhere from $400,000 to
$2 million over a lifetime in lost wages. Making
matters worse, the wage gap grows wider as
women age and move through their careers,
creating serious economic security concerns.

The Paycheck Fairness Act will strengthen
pay equity laws by closing the loopholes that
have allowed employers to avoid responsibility
for discriminatory pay, and help build eco-
nomic and retirement security for women.

It is in the best interest of all Americans to
ensure that every worker is treated fairly and
| urge my colleagues to support this bill. |
commend Ms. DELAURO for introducing the
legislation and for her leadership on this issue
over the past decade.

Ms. HIRONO. Mr. Chairman, | rise in strong
support of H.R. 1338, the Paycheck Fairness
Act. This legislation is needed to strengthen
the Equal Pay Act of 1963. | thank Congress-
woman ROSA DELAURO for sponsoring this bill
and fighting for its passage year after year
and Chairman GEORGE MILLER for cham-
pioning this bill through the committee and on
the House floor.

The Paycheck Fairness Act has garnered
tremendous support from 230 cosponsors and
over 200 national, state, and local organiza-
tions. While the Equal Pay Act was intended
to prevent pay discrimination in the workplace,
45 years after it was signed by President Ken-
nedy, women, and especially women of color,
continue to take home significantly less pay
than men for the same work. Single women
and female heads of households fare the
worst in the current system. These women
earn less than their male colleagues during
their careers, which in turn adversely affects
their ability to save and accrue retirement ben-
efits.

As a representative of the second Congres-
sional district of Hawaii, | have the great honor
and responsibility of continuing the important
work of my predecessor, Patsy Takemoto
Mink. Congresswoman Mink’s personal strug-
gles as a woman in a culture dominated by
men inspired her to work tirelessly for equal
rights for women and girls. She faced obsta-
cles in pursuing her education and career, but
she was not deterred—instead, she broke
down barriers, becoming the first Japanese-
American woman admitted to the bar in Ha-
waii and the first woman of color elected to
national office in this country when she was
elected to the U.S. House of Representatives
in 1964. Today, women continue to break
down barriers in the workplace, but they still
receive only a fraction of the pay men receive
for the same work.
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Although the Equal Pay Act of 1963 was
passed to prevent pay discrimination based on
sex, the law clearly has not had the intended
result, even after 45 years. Women still make
only 77 cents for every dollar earned by men
for equal work. This bill will strengthen en-
forcement of the law, thereby fulfilling its in-
tended purpose.

| strongly urge my colleagues to stand up
for the right of women to receive equal pay
and support the Paycheck Fairness Act.

Mr. BACA. Mr. Chairman, | rise in support of
H.R. 1338 and | want to thank Congress-
woman DELAURO for her leadership on this im-
portant bill.

She has fought for paycheck fairness for
women during every Congress for the past
decade and should be commended for her te-
nacity.

We are a nation with a constitution and bill
of rights.

It is sad to admit that in a country as pros-
perous as ours, women only earn 77 cents to
every dollar that men earn.

It's even worse for minority women: with Af-
rican American women earning 66 cents to the
dollar of Latinas earning 55 cents to the dollar.

This bill corrects this injustice by making it
illegal for employers to pay unequal wages to
men and women who perform equal work.

In 1923, women’s suffragist Alice Paul,
wrote the Equal Rights Amendment which
would guarantee “equal justice under law” to
all citizens. | was proud to sponsor a bill that
would honor Alice Paul with a congressional
Gold Medal for her heroic leadership in fight-
ing for the ERA and in working to achieve
women’s right to vote. My bill, H.R. 406
passed the house with 406 cosponsors, a his-
toric record of support! While the ERA was
never ratified, the Paycheck Fairness Act
brings us closer to achieving its intent.

Wage discrimination keeps women down
and harms the overall economy. It also rep-
resents the worst of America. We must con-
front discrimination head on and ensure that
all Americans, regardless of gender, receive
equal pay for equal work.

Mr. GEORGE MILLER of California.
I yield back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute printed in
the bill shall be considered as an origi-
nal bill for the purpose of amendment
under the 5-minute rule and shall be
considered read.

The text of the committee amend-
ment is as follows:

H.R. 1338

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Paycheck Fair-
ness Act’’.

SEC. 2. FINDINGS.

Congress finds the following:

(1) Women have entered the workforce in
record numbers over the past 50 years.

(2) Despite the enactment of the Equal Pay
Act in 1963, many women continue to earn sig-
nificantly lower pay than men for equal work.
These pay disparities exist in both the private
and governmental sectors. In many instances,
the pay disparities can only be due to continued
intentional discrimination or the lingering ef-
fects of past discrimination.
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(3) The existence of such pay disparities—

(A) depresses the wages of working families
who rely on the wages of all members of the
family to make ends meet;

(B) undermines women’s retirement security,
which is often based on earnings while in the
workforce;

(C) prevents the optimum utilization of avail-
able labor resources;

(D) has been spread and perpetuated, through
commerce and the channels and instrumental-
ities of commerce, among the workers of the sev-
eral States;

(E) burdens commerce and the free flow of
goods in commerce;

(F) constitutes an unfair method of competi-
tion in commerce;

(G) leads to labor disputes burdening and ob-
structing commerce and the free flow of goods in
commerce;

(H) interferes with the orderly and fair mar-
keting of goods in commerce; and

(I) in many instances, may deprive workers of
equal protection on the basis of sex in violation
of the 5th and 14th amendments.

(4)(A) Artificial barriers to the elimination of
discrimination in the payment of wages on the
basis of sexr continue to exist decades after the
enactment of the Fair Labor Standards Act of
1938 (29 U.S.C. 201 et seq.) and the Civil Rights
Act of 1964 (42 U.S.C. 2000a et seq.).

(B) These barriers have resulted, in Ssignifi-
cant part, because the Equal Pay Act has not
worked as Congress originally intended. Im-
provements and modifications to the law are
necessary to ensure that the Act provides effec-
tive protection to those subject to pay discrimi-
nation on the basis of their sex.

(C) Elimination of such barriers would have
positive effects, including—

(i) providing a solution to problems in the
economy created by unfair pay disparities;

(ii) substantially reducing the number of
working women earning unfairly low wages,
thereby reducing the dependence on public as-
sistance;

(iii) promoting stable families by enabling all
family members to earn a fair rate of pay;

(iv) remedying the effects of past discrimina-
tion on the basis of sex and ensuring that in the
future workers are afforded equal protection on
the basis of sex; and

(v) ensuring equal protection pursuant to
Congress’ power to enforce the 5th and 14th
amendments.

(5) The Department of Labor and the Equal
Employment Opportunity Commission have im-
portant and unique responsibilities to help en-
sure that women receive equal pay for equal
work.

(6) The Department of Labor is responsible
for—

(A4) collecting and making publicly available
information about women’s pay;

(B) ensuring that companies receiving Federal
contracts comply with anti-discrimination af-
firmative action requirements of Executive Order
11246 (relating to equal employment oppor-
tunity);

(C) disseminating information about women’s
rights in the workplace;

(D) helping women who have been victims of
pay discrimination obtain a remedy; and

(E) being proactive in investigating and pros-
ecuting equal pay violations, especially systemic
violations, and in enforcing all of its mandates.

(7) The Equal Employment Opportunity Com-
mission is the primary enforcement agency for
claims made under the Equal Pay Act, and
issues regulations and guidance on appropriate
interpretations of the law.

(8) With a stronger commitment by the De-
partment of Labor and the Equal Employment
Opportunity Commission to their responsibil-
ities, increased information about the provisions
added by the Equal Pay Act of 1963, wage data,
and more effective remedies, women will be bet-
ter able to recognize and enforce their rights.
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(9) Certain employers have already made great
strides in eradicating unfair pay disparities in
the workplace and their achievements should be
recognized.

SEC. 3. ENHANCED ENFORCEMENT OF EQUAL PAY
REQUIREMENTS.

(a) BONA-FIDE FACTOR DEFENSE AND MODI-
FICATION OF SAME ESTABLISHMENT REQUIRE-
MENT.—Section 6(d)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(d)(1)) is amend-
ed—

(1) by striking ‘“No employer having’ and in-
serting ‘“‘(A) No employer having’’;

(2) by striking ‘“‘any other factor other than
sex’’ and inserting ‘‘a bona fide factor other
than sex, such as education, training, or exrperi-
ence’’; and

(3) by inserting at the end the following:

‘““(B) The bona fide factor defense described in
subparagraph (4)(v) shall apply only if the em-
ployer demonstrates that such factor (i) is not
based upon or derived from a sex-based differen-
tial in compensation; (ii) is job-related with re-
spect to the position in question; and (iii) is con-
sistent with business necessity. Such defense
shall not apply where the employee dem-
onstrates that an alternative employment prac-
tice exists that would serve the same business
purpose without producing such differential
and that the employer has refused to adopt such
alternative practice.

‘“(C) For purposes of subparagraph (A4), em-
ployees shall be deemed to work in the same es-
tablishment if the employees work for the same
employer at workplaces located in the same
county or similar political subdivision of a
State. The preceding sentence shall not be con-
strued as limiting broader applications of the
term ‘establishment’ consistent with rules pre-
scribed or guidance issued by the Equal Oppor-
tunity Employment Commission.”’.

(b) APPLICATION OF PROVISIONS.—Section
6(d)(1) of the Fair Labor Standards Act of 1938
(29 U.S.C. 206(d)(1)) is further amended by add-
ing at the end the following: ‘“The provisions of
this subsection shall apply to applicants for em-
ployment if such applicants, upon employment
by the employer, would be subject to any provi-
sions of this section.”.

(c) NONRETALIATION PROVISION.—Section 15 of
the Fair Labor Standards Act of 1938 (29 U.S.C.
215(a)(3)) is amended—

(1) in subsection (a)(3), by striking ‘‘employee
has filed” and all that follows and inserting
“‘employee—

‘““(A) has made a charge or filed any complaint
or instituted or caused to be instituted any in-
vestigation, proceeding, hearing, or action
under or related to this Act, including an inves-
tigation conducted by the employer, or has testi-
fied or is planning to testify or has assisted or
participated in any manner in any such inves-
tigation, proceeding, hearing or action or in an
investigation conducted by the employer, or has
served or is planning to serve on an industry
Committee; or

“(B) has inquired about, discussed or dis-
closed the wages of the employee or another em-
ployee.”’; and

(2) by adding at the end the following:

“‘(c) Subsection (a)(3)(B) shall not apply to in-
stances in which an employee who has access to
the wage information of other employees as a
part of such employee’s essential job functions
discloses the wages of such other employees to
individuals who do not otherwise have access to
such information, unless such disclosure is in
response to a complaint or charge or in further-
ance of an investigation, proceeding, hearing, or
action under section 6(d) or an investigation
conducted by the employer. Nothing in this sub-
section shall be construed to limit the rights of
an employee provided under any other provision
of law.””.

(d) ENHANCED PENALTIES.—Section 16(b) of
the Fair Labor Standards Act of 1938 (29 U.S.C.
216(b)) is amended—

(1) by inserting after the first sentence the fol-
lowing: “Any employer who violates section 6(d)
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shall additionally be liable for such compen-
satory damages or punitive damages as may be
appropriate, except that the United States shall
not be liable for punitive damages.’’;

(2) in the sentence beginning ‘‘An action to”’,
by striking ‘‘either of the preceding sentences’’
and inserting ‘“‘any of the preceding sentences of
this subsection’’;

(3) in the sentence beginning ‘‘No employees
shall’’, by striking ‘“No employees’ and insert-
ing ‘‘Except with respect to class actions
brought to enforce section 6(d), no employee’’;

(4) by inserting after the sentence referred to
in paragraph (3), the following: ‘‘Notwith-
standing any other provision of Federal law,
any action brought to enforce section 6(d) may
be maintained as a class action as provided by
the Federal Rules of Civil Procedure.”’; and

(5) in the sentence beginning ‘‘The court in’’—

(4) by striking ‘“in such action’ and inserting
“in any action brought to recover the liability
prescribed in any of the preceding sentences of
this subsection’’; and

(B) by inserting before the period the fol-
lowing: ‘‘, including expert fees’.

(e) ACTION BY SECRETARY.—Section 16(c) of
the Fair Labor Standards Act of 1938 (29 U.S.C.
216(c)) is amended—

(1) in the first sentence—

(A) by inserting ‘‘or, in the case of a violation
of section 6(d), additional compensatory or pu-
nitive damages,’” before ‘“‘and the agreement’’;
and

(B) by inserting before the period the fol-
lowing: ‘‘, or such compensatory or punitive
damages, as appropriate’’;

(2) in the second sentence, by inserting before
the period the following: “‘and, in the case of a
violation of section 6(d), additional compen-
satory or punitive damages’’;

(3) in the third sentence, by striking ‘‘the first
sentence’’ and inserting ‘‘the first or second sen-
tence’’; and

(4) in the last sentence—

(A) by striking ‘‘commenced in the case’ and
inserting ‘‘commenced—

“(1) in the case’’;

(B) by striking the period and inserting ‘°;
or’’; and

(C) by adding at the end the following:

““(2) in the case of a class action brought to
enforce section 6(d), on the date on which the
individual becomes a party plaintiff to the class
action.”.

SEC. 4. TRAINING.

The Equal Employment Opportunity Commis-
sion and the Office of Federal Contract Compli-
ance Programs, subject to the availability of
funds appropriated under section 11, shall pro-
vide training to Commission employees and af-
fected individuals and entities on matters in-
volving discrimination in the payment of wages.
SEC. 5. NEGOTIATION SKILLS TRAINING FOR

GIRLS AND WOMEN.

(a) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Labor,
after consultation with the Secretary of Edu-
cation, is authorized to establish and carry out
a grant program.

(2) GRANTS.—In carrying out the program, the
Secretary of Labor may make grants on a com-
petitive basis to eligible entities, to carry out ne-
gotiation skills training programs for girls and
women.

(3) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under this subsection, an entity
shall be a public agency, such as a State, a local
government in a metropolitan statistical area (as
defined by the Office of Management and Budg-
et), a State educational agency, or a local edu-
cational agency, a private nonprofit organiza-
tion, or a community-based organization.

(4) APPLICATION.—To be eligible to receive a
grant under this subsection, an entity shall sub-
mit an application to the Secretary of Labor at
such time, in such manner, and containing such
information as the Secretary of Labor may re-
quire.
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(5) USE OF FUNDS.—An entity that receives a
grant under this subsection shall use the funds
made available through the grant to carry out
an effective negotiation skills training program
that empowers girls and women. The training
provided through the program shall help girls
and women strengthen their negotiation skills to
allow the girls and women to obtain higher sala-
ries and rates of compensation that are equal to
those paid to similarly-situated male employees.

(b) INCORPORATING TRAINING INTO EXISTING
PROGRAMS.—The Secretary of Labor and the
Secretary of Education shall issue regulations or
policy guidance that provides for integrating the
negotiation skills training, to the extent prac-
ticable, into programs authorized under—

(1) in the case of the Secretary of Education,
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.), the Carl D. Perkins
Vocational and Technical Education Act of 1998
(20 U.S.C. 2301 et seq.), the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.), and other
programs carried out by the Department of Edu-
cation that the Secretary of Education deter-
mines to be appropriate; and

(2) in the case of the Secretary of Labor, the
Workforce Investment Act of 1998 (29 U.S.C. 2801
et seq.), and other programs carried out by the
Department of Labor that the Secretary of
Labor determines to be appropriate.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, and annually
thereafter, the Secretary of Labor and the Sec-
retary of Education shall prepare and submit to
Congress a report describing the activities con-
ducted under this section and evaluating the ef-
fectiveness of such activities in achieving the
purposes of this Act.

SEC. 6. RESEARCH, EDUCATION, AND OUTREACH.

The Secretary of Labor shall conduct studies
and provide information to employers, labor or-
ganizations, and the general public concerning
the means available to eliminate pay disparities
between men and women, including—

(1) conducting and promoting research to de-
velop the means to correct expeditiously the con-
ditions leading to the pay disparities;

(2) publishing and otherwise making available
to employers, labor organizations, professional
associations, educational institutions, the
media, and the general public the findings re-
sulting from studies and other materials, relat-
ing to eliminating the pay disparities;

(3) sponsoring and assisting State and commu-
nity informational and educational programs;

(4) providing information to employers, labor
organizations, professional associations, and
other interested persons on the means of elimi-
nating the pay disparities;

(5) recognizing and promoting the achieve-
ments of employers, labor organizations, and
professional associations that have worked to
eliminate the pay disparities; and

(6) convening a national summit to discuss,
and consider approaches for rectifying, the pay
disparities.

SEC. 7. ESTABLISHMENT OF THE NATIONAL
AWARD FOR PAY EQUITY IN THE
WORKPLACE.

(a) IN GENERAL.—There is established the Sec-
retary of Labor’s National Award for Pay Eq-
uity in the Workplace, which shall be awarded,
as appropriate, to encourage proactive efforts to
comply with this Act.

(b) CRITERIA FOR QUALIFICATION.—The Sec-
retary of Labor shall set criteria for receipt of
the award, including a requirement that an em-
ployer has made substantial effort to eliminate
pay disparities between men and women, and
deserves special recognition as a consequence of
such effort. The secretary shall establish proce-
dures for the application and presentation of
the award.

(c) BUSINESS.—In this section, the term ‘‘em-
ployer’ includes—

(1)(A) a corporation, including a nonprofit
corporation;
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(B) a partnership;

(C) a professional association;

(D) a labor organization; and

(E) a business entity similar to an entity de-
scribed in any of subparagraphs (A) through
(D);

(2) an entity carrying out an education refer-
ral program, a training program, such as an ap-
prenticeship or management training program,
or a similar program; and

(3) an entity carrying out a joint program,
formed by a combination of any entities de-
scribed in paragraph (1) or (2).

SEC. 8. COLLECTION OF PAY INFORMATION BY
THE EQUAL EMPLOYMENT OPPOR-
TUNITY COMMISSION.

Section 709 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-8) is amended by adding at the end
the following:

“(f)(1) Not later than 18 months after the date
of enactment of this subsection, the Commission
shall—

““(A) complete a survey of the data that is cur-
rently available to the Federal Government re-
lating to employee pay information for use in
the enforcement of Federal laws prohibiting pay
discrimination and, in consultation with other
relevant Federal agencies, identify additional
data collections that will enhance the enforce-
ment of such laws; and

‘““(B) based on the results of the survey and
consultations under subparagraph (A), issue
regulations to provide for the collection of pay
information data from employers as described by
the sex, race, and national origin of employees.

“(2) In implementing paragraph (1), the Com-
mission shall have as its primary consideration
the most effective and efficient means for en-
hancing the enforcement of Federal laws pro-
hibiting pay discrimination. For this purpose,
the Commission shall consider factors including
the imposition of burdens on employers, the fre-
quency of required reports (including which em-
ployers should be required to prepare reports),
appropriate protections for maintaining data
confidentiality, and the most effective format for
the data collection reports.”.

SEC. 9. REINSTATEMENT OF PAY EQUITY PRO-
GRAMS AND PAY EQUITY DATA COL-
LECTION.

(a) BUREAU OF LABOR STATISTICS DATA COL-
LECTION.—The Commissioner of Labor Statistics
shall continue to collect data on women workers
in the Current Employment Statistics survey.

(b) OFFICE OF FEDERAL CONTRACT COMPLI-
ANCE PROGRAMS INITIATIVES.—The Director of
the Office of Federal Contract Compliance Pro-
grams shall ensure that employees of the Of-
fice—

(1)(A) shall use the full range of investigatory
tools at the Office’s disposal, including pay
grade methodology;

(B) in considering evidence of possible com-
pensation discrimination—

(i) shall not limit its consideration to a small
number of types of evidence; and

(ii) shall not limit its evaluation of the evi-
dence to a small number of methods of evalu-
ating the evidence; and

(C) shall not require a multiple regression
analysis or anecdotal evidence for a compensa-
tion discrimination case;

(2) for purposes of its investigative, compli-
ance, and enforcement activities, shall define
“similarly situated employees’ in a way that is
consistent with and not more stringent than the
definition provided in item 1 of subsection A of
section 10-III of the Equal Employment Oppor-
tunity Commission Compliance Manual (2000),
and shall consider only factors that the Office’s
investigation reveals were used in making com-
pensation decisions; and

(3) shall reinstate the Equal Opportunity Sur-
vey, as required by section 60-2.18 of title 41,
Code of Federal Regulations, designating not
less than half of all nonconstruction contractor
establishments each year to prepare and file
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such survey, and shall review and utilize the re-
sponses to such survey to identify contractor es-
tablishments for further evaluation and for
other enforcement purposes as appropriate.

(¢) DEPARTMENT OF LABOR DISTRIBUTION OF
WAGE DISCRIMINATION INFORMATION.—The Sec-
retary of Labor shall make readily available (in
print, on the Department of Labor website, and
through any other forum that the Department
may use to distribute compensation discrimina-
tion information), accurate information on com-
pensation discrimination, including statistics,
explanations of employee rights, historical anal-
yses of such discrimination, instructions for em-
ployers on compliance, and any other informa-
tion that will assist the public in understanding
and addressing such discrimination.

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
315,000,000 to carry out this Act.

The CHAIRMAN. No amendment to
the committee amendment is in order
except those printed in House Report
110-807. Each amendment shall be con-
sidered only in the order printed in the
report; by a Member designated in the
report; shall be considered read; shall
be debatable for the time specified in
the report, equally divided and con-
trolled by the proponent and an oppo-
nent of the amendment; shall not be
subject to amendment; and shall not be
subject to a demand for division of the
question.

AMENDMENT NO. 1 OFFERED BY MS. BEAN

The CHAIRMAN. It is now in order to
consider amendment No. 1 printed in
House Report 110-807.

Ms. BEAN. Mr. Chairman, I have an
amendment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Ms. BEAN:

Page 8, line 23, strike ‘‘(b) APPLICATION OF
PROVISIONS” and all that follows through
page 9, line 4.

Page 9, line 5, strike ‘‘(¢)”’ and insert “(b)”.

Page 10, line 12, strike ‘‘(d)”’ and insert
“(0)”.

Page 11, line 18, strike ‘‘(e)” and insert
.

The CHAIRMAN. Pursuant to House
Resolution 1388, the gentlewoman from
Illinois (Ms. BEAN) and a Member op-
posed will each control 5 minutes.

The Chair recognizes the gentle-
woman from Illinois.

Ms. BEAN. Mr. Chairman, I rise
today to offer an amendment to H.R.
1338, the Paycheck Fairness Act.

First, I would like to acknowledge
the leadership of Congresswoman ROSA
DELAURO, Chairman MILLER, and 8o
many others in our Congress who
worked long and hard to address the
issue of pay equity. Having worked 20
years in the private sector before com-
ing to Congress, where I am now
uniquely guaranteed equal pay, along
with all Members who are Representa-
tives, I understand the significance of
this legislation before us today.

The amendment I am offering would
strike section 3(b) titled Application of
Provisions from the Underlying Bill. In
doing so, this amendment would pre-
vent the expansion of the Equal Pay
Act to include job applicants.
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Under the current Equal Pay Act,
only employees can raise a claim on
pay discrimination. However, the un-
derlying bill, in its current form,
would, for the first time, allow job ap-
plicants to file suit, even if they do not
accept a position for pay discrimina-
tion under the act. This is a significant
expansion of the act, especially in the
context of a bill that is otherwise fo-
cused on strengthening existing rights
already provided to employees under
the Equal Pay Act.

While in principle I oppose expanding
the Equal Pay Act rights to applicants,
the very nature of extending these
rights to applicants leads to several
practical complications. The bill is un-
clear on how to deal with those com-
plications.

For example, H.R. 1338 fails to clarify
for employers how long they would be
liable to an applicant who is offered
lower wages than an individual subse-
quently hired. First, there is no cer-
tainty that that initial offer is rep-
resentative of what a negotiated final
offer might have been.

In addition, if an employer originally
offers a job at, say, $10 an hour, but
raises the offer to $12 a few months
later because she was unable to find a
qualified applicant, is the employer po-
tentially liable to every prior applicant
of the opposite sex? How far back
would that liability extend?

Even more concerning is that with-
out better defined rules for how appli-
cants would be covered under this act,
employers might be deterred, out of an
abundance of caution, from raising the
salary offered for a job opening when
they are unable to initially fill a posi-
tion.

For these reasons, and others, I be-
lieve this bill should be narrowed to
provide protections to employees, not
applicants, in keeping with the original
structure of the Equal Pay Act.

It is important to note, if this provi-
sion is struck, applicants would con-
tinue to have protections under title
VII, which also protects against dis-
crimination. And if job applicants who
are offered lower pay than a male coun-
terpart were to accept a job, they
would be protected by the underlying
bill and eligible to file a claim for any
pay discrimination as an employee.

Mr. Chairman, I urge my colleagues
to support my amendment, and if my
amendment is adopted, I urge them to
support final passage of the underlying
bill.

I yield back the balance of my time.

Mr. MCKEON. Mr. Chairman, I claim
the Republican time to speak on the
amendment.

The CHAIRMAN. The gentleman
from California is recognized for 5 min-
utes.

Mr. McKEON. I yield myself such
time as I may consume.

I will not oppose the gentlelady’s
amendment, but I wish to make clear,
as with the other Democratic amend-
ments to this bill that we are likely to
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debate today, this amendment makes
the most minor of improvements to a
fundamentally flawed bill. I will not
oppose the amendment, but its adop-
tion does not change my strong opposi-
tion to the underlying bill.

As I understand the gentlelady’s
amendment, it would strike from the
underlying bill a provision which would
extend the Equal Pay Act to cover not
only employees, but even applicants for
employment. I agree that striking this
provision is the right thing to do.

Under current law, and since 1963, the
Equal Pay Act has required that em-
ployers pay equal wages earned for
equal work performed. It is hard to
imagine how the law was ever meant to
cover the payment of wages which have
not yet been earned for work that has
not yet been done. Frankly, the provi-
sion should not have been included in
the bill in the first place, and I support
its deletion.

That said, I stress again that this
change is, at best, cosmetic and too lit-
tle too late to address the fundamental
flaws in the underlying bill. Put more
simply, this amendment is the equiva-
lent of putting lipstick on a pig. At the
end of the day, it doesn’t change things
much.

You know where I got that from.

I will not oppose the amendment, but
I remain opposed to the bill.

I yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Illinois (Ms. BEAN).

The amendment was agreed to.
AMENDMENT NO. 2 OFFERED BY MR. PRICE OF
GEORGIA

The CHAIRMAN. It is now in order to
consider amendment No. 2 printed in
House Report 110-807.

Mr. PRICE of Georgia. Mr. Chairman,
I have an amendment made in order by
the rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. PRICE of
Georgia:

Page 12, after line 20, insert the following:

(f) CONDITIONAL IMPLEMENTATION.—

(1) CONDITIONAL EFFECTIVE DATE.—Subject
to subparagraph (3), this section and the
amendments made by this section shall be-
come effective on the date that is 90 days
after the Secretary transmits to Congress
the report required under subparagraph (2).

(2) STUDY ON RECRUITMENT AND HIRING OF
EMPLOYEES.—The Secretary shall conduct a
study to determine the effect of the require-
ments of this section and the amendments
made under this section on the ability of em-
ployers to recruit and hire employees irre-
spective of gender, and not later than 90 days
after the date of enactment of this Act, shall
transmit to Congress a report containing the
findings of such study.

(3) DETERMINATION BY SECRETARY.—This
section and the amendments made by this
section shall not take effect if the Secretary
finds that the requirements of this section
may significantly hinder employers’ recruit-
ment and hiring of employees irrespective of
gender.”’

The CHAIRMAN. Pursuant to House
Resolution 1388, the gentleman from
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Georgia (Mr. PRICE) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Georgia.

Mr. PRICE of Georgia. Mr. Chairman,
this amendment makes implementa-
tion of the new wage discrimination
provisions in this bill contingent upon
a study that demonstrates that these
provisions do not hinder recruiting and
hiring.

Equal pay for equal work, as has been
mentioned multiple times today, is the
law of the land. It is now and it has
been since the passage of the Equal
Pay Act in 1963. And generally, busi-
nesses do a tremendous job paying em-
ployees fairly, regardless of gender.

But the plan before the House today
treats wage discrimination as sys-
temic. Consequently, the conclusion of
the majority party is to take this
measure and turn power over to bu-
reaucrats and to trial lawyers to inter-
ject, distort and oversee how wages are
determined through lawsuits and regu-
lations. If this happens, employment
opportunities may actually become
more limited, and flexible job struc-
tures may become more scarce or a
thing of the past. In short, the very
real problem that this legislation at-
tempts to correct may, in fact, exacer-
bate others, very real challenges, al-
ready facing American workers.

With these reforms, there would be
less incentive for employers to offer a
variety of working situations like flex
time or more limited travel if doing so
puts an employer at risk of being sued,
and this bill would do that.

Such rigidity and limitations means
increased expenses for employers. Cur-
rent and prospective workers then suf-
fer through lower wages and slower job
creation, or simply fewer opportunities
to meet individual workers needs.
Overall, it may prove to be a drag on
the economy by adding additional fric-
tion to labor markets.

This amendment calls on the Sec-
retary of Labor to study the impact of
these new wage discrimination provi-
sions on the ability of employers to re-
cruit and hire employees, regardless of
gender.

A strong contention, I believe, can be
made that these changes will have a
detrimental effect on labor markets,
increased lawsuits, unlimited damages
may discourage hiring and perhaps fur-
ther segregate employment preferences
for one gender in favor of another.

In order to determine this, the Sec-
retary should have time to quantify
and evaluate the bill’s impact on re-
cruitment and hiring decisions. This is
information that everyone should
want, I believe, in this House, prior to
voting on an implementation of this
bill. If there is no harm to job creation,
then these provisions would go for-
ward.

All that this amendment is asking is
90 days for the Secretary to undertake
an informed review. The impetus for
this bill’s passage shouldn’t rest on
faulty comparisons of male and female
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median annual earnings that do not
take into account all sorts of things,
such as education or experience or oc-
cupation.

Mr. Chairman, equal pay for equal
work is already the law of the land.
The revisions before us today are a de-
parture from this standard, and may
radically alter how labor markets work
through increased litigation and regu-
lation. If that happens, it is best for all
of us to have a clear understanding of
its impact beforehand.

I urge adoption of the amendment.

I reserve the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, I rise in opposition to
the amendment.

The Acting CHAIRMAN. The gen-
tleman from California is recognized
for 5 minutes.

Mr. GEORGE MILLER of California.
I yield 2 minutes to the gentleman
from New Jersey (Mr. ANDREWS).

Mr. ANDREWS. Mr. Chairman, I am
opposed to this amendment because I
believe it gives veto power over this
legislation to the Secretary of Labor.

The premise of this amendment is we
need to study more and let the Sec-
retary of Labor decide whether we need
stronger legal protections for women
to earn equal pay for equal work. I
don’t think we need to study it at all.
I think the fact that women are earn-
ing 77 cents for every dollar that a man
earns is evidence of why we need this
law.

I think the fact that 10 years out of
college, when you adjust for different
family factors such as child rearing,
that women are earning, on the aver-
age, 12 percent less than men in similar
professions shows that we need this
law.

I think the fact that studies have
shown that women are shorted millions
of dollars, anywhere from $400,000 to $2
million over a lifetime because of inad-
equate enforcement of the law for
equal pay for equal work, I think it
makes it crystal clear that the idea of
subordinating our responsibility and
giving the Secretary of Labor the op-
portunity to subvert what we are doing
here today is unjustified and unwar-
ranted.

So I would urge the defeat of this
amendment because I believe it is un-
necessary, and I think it substitutes
the judgment of the Secretary of Labor
for the judgment of the elected rep-
resentatives of the people. We should
defeat this amendment, support this
bill.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentlewoman
from Ohio (Ms. KAPTUR).

Ms. KAPTUR. I thank the distin-
guished chairman for yielding and rise
to oppose the amendment and in sup-
port of the Paycheck Fairness Act.

Today, this House moves America’s
working women into the 21st century.
And, in so doing, I believe it is impor-
tant to place on the record the story of
our mother, Anastasia, who when she
began work back in the middle of the
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last century as a counter waitress as
Liberty Lunch on Broadway in Toledo,
Ohio did not even earn the minimum
wage. That was made possible only by
the Fair Labor Standards Act passed in
1938. But even when that Act passed,
her boss would then cash her check and
deduct the increase from her, and pock-
et it himself.

I am privileged that I now, as a Con-
gresswoman, came from a family that
did not spare its children the story of
hardship and struggle that still charac-
terizes the lives of millions of women
in our country today. In passing this
act, I do so in memory of our mother
and millions and millions of American
women who ask only to be treated fair-
ly in the workplace and earn equal pay
for equal work and get that check.

It is a commentary on the struggle of
working people everywhere that it
takes a Nation centuries to enact into
law what is decent and right on the
merits. Today we do what is morally
right and economically just. Today we
give America’s working women a real
dose of liberty.

Mr. Chairman, I thank you for yield-
ing me time today, oppose this amend-
ment but strongly support this meas-
ure.

Mr. PRICE of Georgia. How much
time remains, Mr. Chairman?

The CHAIRMAN. The gentleman
from Georgia has 2 minutes. The gen-
tleman from California has 2% min-
utes.

Mr. PRICE of Georgia. I will reserve.

Mr. GEORGE MILLER of California.
I would just join in what my colleagues
have already said, that I don’t think
this needs further study. And I think,
certainly, the idea of basing whether or
not this law will be enacted on a single
study by this Secretary of Labor with-
in 90 days, when we have a decade of
studies, very few that have been chal-
lenged for their accuracy, that con-
tinues to tell us that, while the situa-
tion has improved, we still have this
huge disparity between the pay of men
and women for the same jobs, for the
same responsibilities.

And this legislation is designed to rid
us of that disparity. It is designed to
rid us of that discrimination, and it is
designed to give women the tools that
they need to go in and to enforce their
rights. And I would hope that we would
support this legislation, that we would
reject this amendment.

I yield back the balance of my time.

Mr. PRICE of Georgia. I would just
say to my friend from Ohio, who I see
is off the floor, but the egregious exam-
ple that she gave, all of us agree is
wrong, and it is already illegal. It is
not addressed with this act. Equal pay
for equal work is already the law of the
land.

This amendment asks for a 90-day
study by the Secretary to determine
whether there are adverse effects on
hiring and recruitment of employees. It
is a simple amendment, commonsense
amendment.

With that, I am pleased to yield to
my friend from California for such
time as he may consume.
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Mr. MCKEON. I thank the gentleman
for yielding.

I think that we have heard in this de-
bate today, 70 percent, 77 percent, over
and over and over and over. And when
we had a hearing last year, we had a lot
of different figures that were given. It
seems to me that it is important to
have an outside source look at this,
and I think the Secretary of Labor
should do this study so that we don’t
do more harm than good.

I think this is a good amendment. I
thank the gentleman for offering it,
and I urge support of the amendment.

Mr. PRICE of Georgia. I thank the
gentleman for his comments. I would
just say in closing that, in fact, there
is evidence that, in fact, 70 cents on the
dollar may not be an accurate figure. I
don’t know what the accurate figure is.
But I do know that there is disagree-
ment about what it is.

I would like to put into the RECORD
an article from Independent Women’s
forum talking about just that.

As such, I believe that a study is in-
deed appropriate. That is all that the
amendment does, requests a study, 90-
day study, and then report back and
move forward if there is no evidence of
difficulty in hiring and recruitment.

A BARGAIN AT 77 CENTS TO A DOLLAR
[From Independent Women’s Forum, April 3,
2007]

(By Carrie L. Lukas)

Why are politicians again championing the
Equal Rights Amendment—newly minted as
the Women’s Equality Amendment—when
the speaker of the House, secretary of state
and the Democratic presidential front-run-
ner are women, and when women are making
gains in education and the workforce? One
reason is that many claim women are sys-
tematically discriminated against at work,
as the existence of the so-called wage gap
proves.

Talking about wage discrimination against
women is a political mainstay. Last month,
Sen. Hillary Clinton expressed consternation
that women continue to make ‘‘just 77 cents
for every dollar that a man makes’” and re-
introduced legislation, the Paycheck Fair-
ness Act, that would give the government
more power to make ‘‘an equal paycheck for
equal work’ a reality.

This statistic—probably the most fre-
quently cited of the Labor Department’s
data—is also its most misused.

Yes, the Labor Department regularly
issues new data comparing the median wage
of women who work full time with the me-
dian wage of men who work full-time, and
women’s earnings bob at around three-quar-
ters those of men. But this statistic says lit-
tle about women’s compensation and the in-
fluence of discrimination on men’s and wom-
en’s earnings. All the relevant factors that
affect pay—occupation, experience, senior-
ity, education and hours worked—are ig-
nored. This sound-bite statistic fails to take
into account the different roles that work
tends to play in men’s and women’s lives.

In truth, I'm the cause of the wage gap—I
and hundreds of thousands of women like
me. I have a good education and have worked
full time for 10 years. Yet throughout my ca-
reer, I've made things other than money a
priority. I chose to work in the nonprofit
world because I find it fulfilling. I sought out
a specialty and employer that seemed best
suited to balancing my work and family life.
When I had my daughter, I took time off and
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then opted to stay home full time and tele-
commute. I'm not making as much money as
I could, but I'm compensated by having the
best working arrangement I could hope for.

Women make similar trade-offs all the
time. Surveys have shown for years that
women tend to place a higher priority on
flexibility and personal fulfillment than do
men, who focus more on pay. Women tend to
avoid jobs that require travel or relocation,
and they take more time off and spend fewer
hours in the office than men do. Men dis-
proportionately take on the dirtiest, most
dangerous and depressing jobs.

When these kinds of differences are taken
into account and the comparison is truly be-
tween men and women in equivalent roles,
the wage gap shrinks. In his book ‘“Why Men
Earn More,”” Warren Farrell—a former board
member of the National Organization for
Women in New York—identifies more than
three dozen professions in which women out-
earn men (including engineering manage-
ment, aerospace engineering, radiation ther-
apy and speech-language pathology). Farrell
seeks to empower women with this informa-
tion. Discrimination certainly plays a role in
some workplaces, but individual preferences
are the real root of the wage gap.

When women realize that it isn’t systemic
bias but the choices they make that deter-
mine their earnings, they can make better-
informed decisions. Many women may not
want to follow the path toward higher pay—
which often requires more time on the road,
more hours in the office or less comfortable
and less interesting work—but they’re better
off not feeling like victims.

Government attempts to ‘‘solve’ the prob-
lem of the wage gap may in fact exacerbate
some of the challenges women face, particu-
larly in balancing work and family. Clinton’s
legislation would give Washington bureau-
crats more power to oversee how wages are
determined, which might prompt businesses
to make employment options more rigid.
Flexible job structures such as the one I
enjoy today would probably become scarcer.
Why would companies offer employees a va-
riety of work situations and compensation
packages if doing so puts them at risk of
being sued?

Women hearing Clinton’s pledge to solve
their problems and increase their pay should
think hard about the choices they have
made. They should think about the women
they know and about their career paths. I
bet they’ll find that maximizing pay hasn’t
always been the top priority. Eliminating
the wage gap may sound like a good cam-
paign promise, but since the wage gap most-
ly reflects individual differences in prior-
ities, it’s a promise that we should hope a
President Hillary Clinton wouldn’t try to
keep.

Carrie Lukas is vice president for policy
and economics at the Independent Women'’s
Forum and the author of ‘“The Politically In-
correct Guide to Women, Sex, and Femi-
nism.”

This article was first published in The
Washington Post.

I encourage adoption of the amend-
ment and yield back the balance of my
time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Georgia (Mr. PRICE).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. PRICE of Georgia. Mr. Chairman,
I demand a recorded vote.

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, further proceedings on
the amendment offered by the gen-
tleman from Georgia will be postponed.
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AMENDMENT NO. 3 OFFERED BY MR. ALTMIRE

The CHAIRMAN. It is now in order to
consider amendment No. 3 printed in
House Report 110-807.

Mr. ALTMIRE. Mr. Chairman, I have
an amendment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. ALTMIRE:

Page 21, after line 3, insert the following:
SEC. 11. SMALL BUSINESS ASSISTANCE.

(a) EFFECTIVE DATE.—This Act and the
amendments made by this Act shall take ef-
fect on the date that is 6 months after the
date of enactment of this Act

(b) TECHNICAL ASSISTANCE MATERIALS.—
The Secretary of Labor and the Commis-
sioner of the Equal Employment Oppor-
tunity Commission shall jointly develop
technical assistance material to assist small
businesses in complying with the require-
ments of this Act and the amendments made
by this Act.

(c) SMALL BUSINESSES.—A small business
shall be exempt from the provisions of this
Act to the same extent that such business is
exempt from the requirements of the Fair
Labor Standards Act pursuant to section
3(s)(1)(A)(1) and (ii) of such Act.

The CHAIRMAN. Pursuant to House
Resolution, 1388, the gentleman from
Pennsylvania (Mr. ALTMIRE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Pennsylvania.

Mr. ALTMIRE. I yield myself such
time as I may consume.

My amendment serves to assist small
businesses in implementing the
changes made by this bill. Small busi-
nesses are the backbone of our econ-
omy, and we must ensure that this leg-
islation does not place additional
undue burdens on the very entre-
preneurs who continue to be the main
source of job growth in our commu-
nities.

0O 1745

My amendment provides an addi-
tional 6 months for the implementa-
tion of this Act for those small busi-
nesses, and the Department of Labor
will be responsible for educating small
businesses about the law and assisting
them with compliance.

The goals of this bill are laudable,
and my amendment only seeks to guar-
antee that small businesses are not put
at an unfair disadvantage when com-
plying with this law.

Through this amendment, we will
give small businesses the time and re-
sources they need to adjust to the
changes brought on by this bill.

I urge adoption of this amendment.

I reserve the balance of my time.

Mr. MCKEON. Mr. Chairman, I claim
the Republican time to speak in oppo-
sition.

The CHAIRMAN. The gentleman
from California is recognized for 5 min-
utes.

Mr. MCKEON. I will not oppose the
gentleman’s amendment. As I under-
stand it, the gentleman’s amendment
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does two things: First, it provides a 6-
month delay in the effective date of
the bill; and second, it directs the De-
partment of Labor and the Equal Em-
ployment Opportunity Commission to
develop materials to assist small busi-
nesses in complying with the law’s new
requirements.

I do not object to either of these pro-
visions. Indeed, I have always believed
that we should do all we can, all that
we should to assist small businesses
which are the backbone of our economy
and the leading source of job growth in
our Nation.

Frankly, I would say that the gentle-
man’s approach is a decidedly second-
best option. As we just heard in debate
on the prior amendment, I would sup-
port delaying implementation of the
key provisions of this bill until we
have a full understanding of its impact
on jobs and on the recruiting and hir-
ing of employees. If Members genuinely
want to make sure the businesses, par-
ticularly small businesses, are not un-
fairly penalized by this legislation,
they will, I hope, support the amend-
ment previously offered by my col-
league, Mr. PRICE, which will do just
that.

I will also say there is a certain irony
here. While the gentleman’s amend-
ment purports to help small businesses,
what it fails to do is address funda-
mental flaws in the underlying bill,
core issues which leave me to strongly
oppose this legislation today. As I have
said before and I expect I will say again
before debate is concluded, the under-
lying bill offers little to benefit work-
ing women and families while threat-
ening to wreck havoc on workers and
employers by expanding liability and
encouraging costly lawsuits. Nothing
in the gentleman’s amendment changes
that simple fact.

I will not oppose the gentleman’s
amendment, but I would advise Mem-
bers to not kid themselves into think-
ing that compliance assistance for
small business in any real way address-
es core failings in the underlying bill.
Whether this amendment is adopted or
not, I remain opposed to H.R. 1338 and
urge my colleague to join me in voting
“no”’ on final passage.

I yield back the balance of my time.

Mr. ALTIMRE. I yield the distin-
guished chairman of the committee as
much time as he may consume.

Mr. GEORGE MILLER of California.
I won’t take that long.

I just want to thank the gentleman
for offering this amendment. We’ve dis-
cussed it for some time, and your per-
sistence has won out. And I think it’s a
good amendment, and I would hope
that the committee would adopt it.

Mr. ALTIMRE. I thank the gen-
tleman from California.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Pennsylvania (Mr.
ALTIMRE).

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.
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Mr. ALTIMRE. Mr. Chairman, I de-
mand a recorded vote.

The CHAIRMAN. Pursuant to clause
6 of rule XVIII, further proceedings on
the amendment offered by the gen-
tleman from Pennsylvania will be post-
poned.

AMENDMENT NO. 4 OFFERED BY MS. GIFFORDS

The CHAIRMAN. It is now in order to
consider amendment No. 4 printed in
House Report 110-807.

Ms. GIFFORDS. Mr. Chairman, I
have an amendment at the desk.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Ms. GIFFORDS:

Page 10, beginning on line 17, strike ‘‘dam-
ages or”’ and insert ‘‘damages, or, where the
employee demonstrates that the employer
acted with malice or reckless indifference,’.

The CHAIRMAN. Pursuant to House
Resolution 1388, the gentlewoman from
Arizona (Ms. GIFFORDS) and a Member
opposed each will control 56 minutes.

The Chair recognizes the gentle-
woman from Arizona.

Ms. GIFFORDS. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, as the President and
CEO of my family’s small tire business,
I know the challenges that small busi-
nesses face in America, not just to
thrive but truly to survive in a rapidly
increasingly global economy. Small
businesses are truly the backbone of a
strong and vibrant community, and
women are major economic contribu-
tors since we constitute over 45 percent
of small business employees.

That is why I strongly support H.R.
1338, the Paycheck Fairness Act, be-
cause it recognizes women’s valuable
role in the workplace.

It is also important, though, to make
sure this legislation is fair. So today
I'm offering an amendment that will
clarify the legal standard for punitive
damages as requiring malice or reck-
less indifference. This commonsense
amendment means that businesses will
not be subject to punitive damages un-
less they act with malice or reckless
intent. This standard mirrors the bur-
den that applies in other civil rights
laws.

Today, as we close loopholes in the
Equal Pay Act that have allowed
women to continue to be underpaid for
equal work, we must do so fairly. It is
unacceptable for society to undervalue
the work that women do and underpay
us for equal work. According to the
United States Department of Labor,
American women are earning 74 cents
for every dollar earned by a man, tak-
ing women 16 months to earn what men
earn in 1 calendar year. This disparity
is not just unfair, but it is also a major
economic concern for millions of hard-
working American families.

Closing the wage gap will also have a
long-term impact on women’s eco-
nomic security especially during their
retirement years. Women, of course,
are living longer. Men are living
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longer, too, but women longer than
men. Over time, lower wages translate
into less income that counts for calcu-
lating pension and Social Security ben-
efits. Older women are less likely than
older men to receive pension income.
And when they do, they only receive
one-half of the benefits that men do.

As a cosponsor of the Paycheck Fair-
ness Act, I am proud to join with 229 of
my colleagues in showing strong sup-
port for this legislation.

I urge the House to pass this amend-
ment that has been endorsed by the
United States Chamber of Commerce.
It is time that America, the land of
equal opportunity, recognize equal pay
between men and women. I am proud to
be part of this historic effort.

I'm particularly proud that my
mother is here in the gallery today to
witness this historic act of Congress.

So thank you, Congresswoman
DELAURO, for your tireless effort over
so0 many years, and Chairman MILLER
as well, for continuing to fight for the
people that are truly underrepresented
in so many ways.

Mr. Chairman, I reserve the balance
of my time.

Mr. McCKEON. Mr. Chairman, I claim
the Republican time to speak on the
amendment.

The CHAIRMAN. The gentleman
from California is recognized for 5 min-
utes.

Mr. McKEON. I yield myself such
time as I may consume.

I will not oppose this amendment. I
do want to make clear that as the
gentlelady spoke, the Chamber of Com-
merce supports her amendment, not
the bill. They are opposed, as I am, to
the underlying bill. I want to be clear
that adoption or defeat will not change
my position on the underlying bill. The
so-called Paycheck Fairness Act, which
we’re debating today, has nothing to do
with making paychecks fairer and ev-
erything to do with lining the pockets
of trial lawyers.

The gentlelady’s amendment tinkers
at the margins of just one of the bill’s
fundamental flaws. Whether adopted or
not, it does not change my strong op-
position or the Chamber of Commerce’s
strong opposition to the underlying
bill.

The gentlelady’s amendment would
appear to limit the circumstances in
which a plaintiff can recover punitive
damages under the bill to those situa-
tions where he or she can show that an
employer acted with malice or reckless
indifference. First, let me point out
that nowhere in the Fair Labor Stand-
ards Act or Equal Pay Act is this
standard of proof, malice, or reckless
indifference used. It’s an entirely new
concept to this statute and one which
will no doubt and to no one’s great sur-
prise encourage extended litigation to
determine its meaning in the context
of the Equal Pay Act.

Even more telling is what the
gentlelady’s amendment does not do. It
does not limit compensatory or puni-
tive damages but still puts employers



July 31, 2008

at risk for unlimited punitive and com-
pensatory damage awards, remedies far
beyond those contained in title VII,
nor does it require that the plaintiff
show the employer engaged in inten-
tional discrimination. Presumably now
an employer can be slapped with a mul-
timillion-dollar punitive fine if a jury
finds that he or she was indifferent,
whatever that means.

When all is said and done, the amend-
ment does little, if anything, to ad-
dress the radical expansion of liability
and the payback to trial lawyers con-
tained in the bill. ’'m excited to see
what lawyers will do with that in front
of a judge discussing indifference and
how that pertains to the law. The
gentlelady’s amendment provides the
most modest limitations of the bill’s
dramatic expansion of liability that
one could imagine.

Now some limitation may be better
than none at all, but this fig leaf does
not come close to addressing core prob-
lems in the bill.

I will not oppose the amendment, but
I remain strongly opposed to the un-
derlying bill.

I yield back the balance of my time.

Ms. GIFFORDS. Mr. Chairman, as I
said earlier, I'm really proud that one
of my experiences that I bring to the
United States Congress is running a
family tire and automotive company.
There are not that many Members of
Congress that know what it’s like to
make a payroll, to know what it’s like
to have laws imposed on them at the
local, at the State, at the Federal lev-
els, and I think that that background
is really critical. That’s one of the rea-
sons that I am pleased that the United
States Chamber of Commerce has en-
dorsed this amendment.

With that, I urge my colleagues on
both sides of the aisle to join with me
in passing this amendment.

The Acting CHAIRMAN (Mr. BERRY).
The question is on the amendment of-
fered by the gentlewoman from Arizona
(Ms. GIFFORDS).

The question was taken; and the Act-
ing Chairman announced that the ayes
appeared to have it.

Ms. GIFFORDS. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Arizona will be
postponed.

AMENDMENT NO. 5 OFFERED BY MR. CAZAYOUX

The Acting CHAIRMAN. It is now in
order to consider amendment No. 5
printed in House Report 110-807.

Mr. CAZAYOUX. Mr. Chairman, I
have an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
CAZAYOUX:

Page 21, after line 3, insert the following:
SEC. 11. RULE OF CONSTRUCTION.

Nothing in this Act, or in any amendments
made by this Act, shall affect the obligation

No. b5 offered by Mr.

CONGRESSIONAL RECORD —HOUSE

of employers and employees to fully comply
with all applicable immigration laws, includ-
ing any penalties, fines, or other sanctions.

The Acting CHAIRMAN. Pursuant to
the House Resolution 1388, the gen-
tleman from Louisiana (Mr. CAZAYOUX)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Louisiana.

Mr. CAZAYOUX. Mr. Chairman, I
yield myself such time as I may con-
sume.

I would like to thank Congress-
woman DELAURO for this thoughtful
legislation that is long overdue. It is
imperative that hardworking women be
fairly compensated and that they are
not being shortchanged by long-
standing practices. Far too long in this
country many American women have
suffered pay inequities that have de-
nied them the earnings they deserve. In
America, this is unacceptable, and this
bill aims to rectify those inequities.

However, as we seek to protect the
legal rights of American workers, we
must also protect their rights from
being abused by those who work here
illegally. The amendment I bring to
the floor today serves to ensure that
nothing in this legislation or in any
amendments to this legislation will af-
fect the obligations of employers and
employees to comply with immigration
laws. That means that anyone found to
be in violation of our immigration
laws, whether they are employers or
employees, will be subject to all fines
and penalties imposed by those laws re-
gardless of the protections for all
workers, male or female, contained
within this Act.

Again, I thank Chairwoman DELAURO
as well as Chairman MILLER for this
meaningful legislation, and I urge my
colleagues to support this amendment
and the underlying bill.

I yield back the balance of my time.

Mr. MCKEON. Mr. Chairman, I claim
the Republican time in opposition.

The Acting CHAIRMAN. Without ob-
jection, the gentleman from California
is recognized for 5 minutes.

There was no objection.

Mr. McCKEON. I yield myself such
time as I may consume.

I will not oppose this amendment. I
don’t know that any Member of the
House would or could. It is simply a re-
statement of current law. I strongly
believe that every employer and every
worker should comply with our Na-
tion’s immigration laws. Indeed, I have
long argued that our immigration laws
need to be strengthened, that we need
to get serious about reasserting control
of our borders, enforcing the laws that
are on the books and enhancing those
laws which are failing if we truly want
to secure our borders.

[J 1800

No one is as committed to those
goals as I am.

That said, that is a debate for an-
other day, and not the issue presented
to us in this bill. We are not debating
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the question of immigration reform,
but rather, whether we should adopt a
trial lawyer bonanza under the guise of
“paycheck fairness.”” As I have said be-
fore, this bill does nothing to promote
fairness in pay, and everything to in-
vite costly, and often frivolous, litiga-
tion.

Whether the gentleman’s amendment
is adopted today or not, that fact will
not change. This is an ill-conceived
bill, based on flawed and demonstrably
false economic theories, and sure to
lead to unintended consequences for
workers and employers.

The gentleman’s amendment is inof-
fensive, but it is not particularly
meaningful. I will not oppose the
amendment, but it does not change my
strong opposition to the underlying
bill, nor my intention to vote ‘“‘no’ on
final passage.

I would like to address the gentlelady
that spoke on the amendment just be-
fore. When she concluded her state-
ment, she commented on her fact of
having been a small businesswoman
and running a family business. I had
the same experience for many years be-
fore I came here to Congress. It’s good
to see other small businesspeople come
to Congress, and I appreciate her
amendment that she presented.

And I also want to restate again the
fact that, even though the Chamber did
support her amendment, that we’re
strongly opposed to the underlying bill.

I yield back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Louisiana (Mr.
CAZAYOUX).

The question was taken; and the Act-
ing Chairman announced that the ayes
appeared to have it.

Mr. ANDREWS. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Louisiana will be
postponed.

AMENDMENT NO. 6 OFFERED BY MR. FLAKE

The Acting CHAIRMAN (Mr. PoM-
EROY). It is now in order to consider
amendment No. 6 printed in House Re-
port 110-807.

Mr. FLAKE. Mr. Chairman, I have an
amendment at the desk.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. FLAKE:

Page 21, line 2, strike ‘‘There are’ and in-
sert ‘‘(a) AUTHORIZATION OF APPROPRIA-
TIONS.—There are”’.

Page 21, after line 3 insert the following:

(b) PROHIBITION ON EARMARKS.—None of the
funds appropriated pursuant to subsection
(a) for purposes of the grant program in sec-
tion 5 of this Act may be used for a Congres-
sional earmark as defined in clause 9(d) of
rule XXI of the Rules of the House of Rep-
resentatives.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1388, the gen-
tleman from Arizona (Mr. FLAKE) and a
Member opposed each will control 5
minutes.
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The Chair recognizes the gentleman
from Arizona.

Mr. FLAKE. Mr. Chairman, this
amendment is noncontroversial. I as-
sume it will be accepted by the other
side. It’s similar to an amendment that
was offered earlier this year on an un-
related bill.

The amendment simply seeks to en-
sure that the competitive grant pro-
gram established and authorized by
this bill does not become a vehicle to
be earmarked later. I am not alleging
that there are any earmarks in this
bill; there are not. There’s simply a
competitive grant program established.

My fear is that later on that this
grant—that is a competitive grant and
it was based on merit for those who
apply—will be later earmarked, as has
happened in other legislation.

My amendment to H.R. 1338, The Paycheck
Fairness Act is a common sense amendment
that would simply prohibit the earmarking of
funds authorized by this bill for a new grant
program.

In section five of the legislation, a new grant
program is created to carry out programs to
train girls and women in negotiating tactics.

This new grant program is explicitly author-
ized in the legislation to make grants on a
competitive basis to eligible entities. | offer this
amendment simply as a precaution in order to
avoid future earmarking.

Earlier this year, a similar amendment was
approved by the House of Representatives
during consideration of the Beach Act of 2007
by a vote of 263 to 117.

When it comes to earmarking, the message
is clear: just because Congress hasn’t ear-
marked an account or a grant program before
doesn't mean we won't in the future. My
amendment makes no substantive change to
the grant program included in the legislation
and is simply offered as a safeguard against
future earmarking.

Judging by the nearly four and a half billion
dollars worth of earmarks that have been re-
ported out of the Committee on Appropriations
this summer, it appears that, even with all the
talk of earmark reform this year, it's business
as usual.

Unfortunately, when it comes to earmarking,
business as usual means Congressional ear-
marks showing up in programs and accounts
that never used to have them.

The worst example of this is the Department
of Homeland Security appropriations bill.

Kept relatively earmark-free from its incep-
tion in order to keep politics out of spending
decisions, the earmarking truce was broken
when the 2008 omnibus spending bill con-
tained 128 earmarks worth more than $400
million in Homeland Security funding.

Included were 95 earmarks for the Pre-Dis-
aster Mitigation Program, a competitive grant
program with a 70-page guidance document
for grant applicants that had not previously
been earmarked.

If the Fiscal Year 2009 Homeland Security
appropriations bill approved by committee be-
comes law, then the earmarking of the Pre-
Disaster Mitigation Program will continue with
nearly 25 million dollars, or one third of the
program funds, already having been spent by
Members earmarking funds for their own dis-
tricts.

Emergency Operations Centers funding is
another example of earmarks encroaching into
a previously non-earmarked program.
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Created last year by Congress, fifteen mil-
lion earmark-free dollars were appropriated, to
be awarded through a formula-based grant
program for the “equipping, upgrading, and
constructing of Emergency Operations Cen-
ters.”

This year's Homeland Security appropria-
tions bill proposes increasing Emergency Op-
erations Center funding to 35 million dollars—
but also would earmark nearly sixty percent of
this funding by including 34 earmarks worth
more than 21 million dollars.

Unfortunately, these examples of ear-
marking competitive programs are not lone
cases. Another example is a program funded
through the Department of Housing and Urban
Development called the Economic Develop-
ment Initiative.

This program started in 1994 as a competi-
tive program with strict selection-based criteria
to assist with low-income housing and neigh-
borhood development. Over time, the program
became a prime target for earmarkers and, by
2000, the competitive program was not funded
and the program was entirely made up of ear-
marks.

A similar story can be told about the Byrne
Discretionary Grant program. This program
was established in 2006 as a competitive
grant program where awards are to be evalu-
ated by a peer review system and other re-
view processes. Allegedly, the program has
remained that way, however, the agency that
administers the program still calls it a competi-
tive program but the account was heavily ear-
marked last year and it appears that ear-
marking has been adopted as the standard
operating practice.

In fact, should the Commerce Justice and
Science Committee Report approved by the
Appropriations become law, there will be 280
earmarks for the Byrne Discretionary Grant
account, alone.

The message is clear: just because we
haven’'t earmarked an account or a grant pro-
gram before doesn’t mean we won't in the fu-
ture.

With few opportunity this session to deal di-
rectly with the broken earmarking process, the
least we can do is explicitly prohibit earmarks
in programs or accounts that provide funding
on a formula or competitive basis.

| urge my colleagues to support this com-
monsense amendment.

With that, I would like to ask if this
amendment will be accepted by the
other side and reserve the balance of
my time.

The Acting CHAIRMAN. The gen-
tleman from California is recognized
for 5 minutes.

Mr. GEORGE MILLER of California.
We have no problem with this amend-
ment. We agree with the gentleman.
We think that these grants to increase
the negotiating skills of young women
and girls, all women, are very impor-
tant. We would hope and we expect
that they would be given on merit by
the Secretary under the provisions of
the law. We don’t expect that they
would be earmarked.

Mr. FLAKE has offered this language
so that hopefully it would not be ear-
marked, and that language hopefully
will be respected by other committees
of the Congress, and we would accept
the amendment.
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I reserve the balance of my time.

Mr. FLAKE. Let me just comment
and thank the majority for accepting
this and also thank the Rules Com-
mittee for making this amendment in
order. I've offered this same amend-
ment on a number of authorization
bills over the past couple of months,
and it has not been made in order. So
I appreciate the fact, and whatever in-
fluence the gentleman from California
had on the Rules Committee to make
this important amendment in order, 1
appreciate.

I yield back the balance of my time.

Mr. GEORGE MILLER of California.
I yield back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Arizona (Mr.
FLAKE).

The amendment was agreed to.

ANNOUNCEMENT BY THE ACTING CHAIRMAN

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on those amendments
printed in House Report 110-807 on
which further proceedings were post-
poned, in the following order:

Amendment No. 2 by Mr. PRICE of
Georgia.

Amendment No. 3 by Mr. ALTMIRE of
Pennsylvania.

Amendment No. 4 by Ms. GIFFORDS of
Arizona.

Amendment No. 5 by Mr. CAZAYOUX
of Liouisiana.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 2-
minute votes.

AMENDMENT NO. 2 OFFERED BY MR. PRICE OF

GEORGIA

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered
by the gentleman from Georgia (Mr.
PRICE) on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 188, noes 240,
not voting 11, as follows:

[Roll No. 551]

AYES—188
Aderholt Boozman Coble
Akin Boustany Cole (OK)
Alexander Brady (TX) Conaway
Bachmann Broun (GA) Crenshaw
Bachus Brown (SC) Davis (KY)
Barrett (SC) Buchanan Davis, David
Bartlett (MD) Burgess Dayvis, Tom
Barton (TX) Burton (IN) Deal (GA)
Biggert Buyer Dent
Bilbray Calvert Diaz-Balart, M.
Bilirakis Camp (MI) Doolittle
Bishop (UT) Campbell (CA) Drake
Blackburn Cantor Dreier
Blunt Capito Duncan
Boehner Carter Ehlers
Bonner Castle Emerson
Bono Mack Chabot English (PA)
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Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves

Hall (TX)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Hobson
Hoekstra
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Keller

King (IA)
King (NY)
Kingston
Kirk

Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette

Abercrombie
Ackerman
Allen
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Bordallo
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Carson
Castor
Cazayoux
Chandler
Childers
Christensen
Clarke
Clay
Cleaver
Clyburn
Cohen
Conyers
Cooper
Costa
Costello
Courtney
Cramer

Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy, Tim
Musgrave
Myrick
Neugebauer
Nunes
Paul
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Poe
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg

NOES—240

Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly
Doyle
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Emanuel
Engel

Eshoo
Etheridge
Faleomavaega
Farr

Fattah
Filner

Foster

Frank (MA)
Giffords
Gilchrest
Gillibrand
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare

Harman
Hastings (FL)
Herseth Sandlin
Higgins

Hill

Hinchey
Hinojosa
Hirono

Hodes
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Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Sali

Saxton
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Tancredo
Terry
Thornberry
Tiahrt

Tiberi

Upton
Walberg
Walden (OR)
Walsh (NY)
Wamp
Weldon (FL)
Weller
Westmoreland
Whitfield (KY)
Wilson (SC)
Wittman (VA)
Wolf

Young (FL)

Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick
Kind
Klein (FL)
Kucinich
Lampson
Langevin
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lynch
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
McIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)

Melancon Richardson Spratt
Michaud Rodriguez Stark
Miller (NC) Ross Stupak
Miller, George Rothman Sutton
Mitchell Roybal-Allard Tanner
Mollohan Ruppersberger Tauscher
Moore (KS) Ryan (OH) Taylor
Moore (WI) Salazar Thompson (CA)
Moran (VA) Sanchez, Linda Thompson (MS)
Murphy (CT) T. Tierney
Murphy, Patrick Sanchez, Loretta Towns
Murtha Sarbanes Tsongas
Nadler Schakowsky Udall (CO)
Napolitano Schiff Udall (NM)
Neal (MA) Schwartz Van Hollen
Norton Scott (GA) Velazquez
Oberstar Scott (VA) Visclosky
Obey Serrano Walz (MN)
Olver Sestak Wasserman
Ortiz Shays Schultz
Pallone Shea-Porter Waters
Pascrell Sherman Watson
Pastor Shuler Watt
Payne Sires Waxman
Perlmutter Skelton Weiner
Peterson (MN) Slaughter Welch (VT)
Pomeroy Smith (WA) Wexler
Price (NC) Snyder Wilson (OH)
Rahall Solis Woolsey
Rangel Space Wu
Reyes Speier Yarmuth
NOT VOTING—11
Brown-Waite, Culberson Rush
Ginny Diaz-Balart, L. Turner
Cannon Fortuno Wilson (NM)
Cubin Hulshof Young (AK)
J 1835

Messrs. JACKSON of Illinois, HALL
of New York, LYNCH, Ms. MOORE of
Wisconsin, Mrs. CAPPS, Mrs. JONES of
Ohio, Mrs. MCCARTHY of New York,
Ms. HARMAN, Messrs. SIRES, FRANK
of Massachusetts, Ms. CASTOR,
Messrs. WATT, MARSHALL, Ms.
SPEIER, Mr. KANJORSKI, Ms. RICH-
ARDSON, Ms. SCHWARTZ, Messrs.
SESTAK, PASTOR, ABERCROMBIE,
Mrs. LOWEY, and Mr. MORAN of Vir-
ginia changed their vote from ‘‘aye’ to
“no.”

Mr. WALBERG, Mrs. EMERSON, and
Messrs. TIAHRT, SMITH of Texas, and
TANCREDO changed their vote from
“no’” to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 3 OFFERED BY MR. ALTMIRE

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered
by the gentleman from Pennsylvania
(Mr. ALTMIRE) on which further pro-
ceedings were postponed and on which
the ayes prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The Acting CHAIRMAN. This will be
a 2-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 426, noes 1,
not voting 12, as follows:

[Roll No. 552]

AYES—426
Abercrombie Akin Altmire
Ackerman Alexander Andrews
Aderholt Allen Arcuri

Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehner
Bonner
Bono Mack
Boozman
Bordallo
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown, Corrine
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cantor
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson
Carter
Castle
Castor
Cazayoux
Chabot
Chandler
Childers
Christensen
Clarke

Clay
Cleaver
Clyburn
Coble
Cohen
Conaway
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell

Doggett
Donnelly
Doolittle
Doyle
Drake
Dreier
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Everett
Faleomavaega
Fallin
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Hastings (FL)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Honda
Hooley
Hoyer
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
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King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Lungren, Daniel
E.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Norton
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pence
Perlmutter
Peterson (MN)
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Peterson (PA) Saxton Terry
Petri Scalise Thompson (CA)
Pickering Schakowsky Thompson (MS)
Pitts Schiff Thornberry
Platts Schmidt Tiahrt
Poe Schwartz Tiberi
Pomeroy Scott (GA) Tierney
Porter Scott (VA) Towns
Price (GA) Sensenbrenner Tsongas
Price (NC) Serrano Udall (CO)
Pryce (OH) Sessions Udall (NM)
Putnam Sestak Upton
Radanovich Shadegg Van Hollen
Rahall Shays A
Ramstad Shea-Porter zleslglz gg{e ’

y
Regula Sherman Walberg
Rehberg Shimkus Walden (OR)
Reichert Shuler Walsh (NY)
Renzi Shuster Walz (MN)
Reyes Simpson
Reynolds Sires Wamp
Richardson Skelton Wasserman
Rodriguez Slaughter Schultz
Rogers (AL) Smith (NE) Waters
Rogers (KY) Smith (NJ) Watson
Rogers (MI) Smith (TX) Watt
Rohrabacher Smith (WA) Waxman
Ros-Lehtinen Snyder Weiner
Roskam Solis Welch (VT)
Ross Souder Weldon (FL)
Rothman Space Weller
Roybal-Allard Speier Westmoreland
Royce Spratt Wexler
Ruppersberger Stark Whitfield (KY)
Ryan (OH) Stearns Wilson (OH)
Ryan (WI) Stupak Wilson (SC)
Salazar Sullivan Wittman (VA)
Sali Sutton Wolf
Sanchez, Linda Tancredo Woolsey

T. Tanner Wu
Sanchez, Loretta Tauscher Yarmuth
Sarbanes Taylor Young (FL)
NOES—1

Johnson (GA)
NOT VOTING—12

Brown-Waite, Fortuno Turner
Ginny Harman Wilson (NM)

Cannon Hulshof Young (AK)

Cole (OK) Rangel

Cubin Rush

ANNOUNCEMENT BY THE ACTING CHAIRMAN

The Acting CHAIRMAN (during the
vote). There is 1 minute remaining in
this vote.

0 1839

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 4 OFFERED BY MS. GIFFORDS

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered
by the gentlewoman from Arizona (Ms.
GIFFORDS) on which further pro-
ceedings were postponed and on which
the ayes prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The Acting CHAIRMAN. This will be
a 2-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 397, noes 29,
not voting 13, as follows:

[Roll No. 553]

AYES—397
Ackerman Allen Baca
Aderholt Altmire Bachmann
Akin Andrews Bachus
Alexander Arcuri Baird

Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehner
Bonner
Bono Mack
Boozman
Bordallo
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown, Corrine
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cantor
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson
Carter
Castle
Cazayoux
Chabot
Chandler
Childers
Christensen
Clarke
Cleaver
Coble
Cohen

Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Crowley
Cuellar
Culberson
Davis (AL)
Davis (CA)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks

Dingell
Doggett
Donnelly
Doolittle
Doyle

Drake

Dreier
Duncan
Edwards (MD)

Edwards (TX)
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Everett
Faleomavaega
Fallin
Farr
Feeney
Ferguson
Flake
Forbes
Fortenberry
Fossella
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson (IL)
Johnson, Sam
Jones (NC)
Jones (OH)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kind
King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
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Latham
Latta
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Lungren, Daniel
E.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Neal (MA)
Neugebauer
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Paul
Pearce
Pence
Perlmutter
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Poe
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reyes
Reynolds
Richardson
Rodriguez

July 31, 2008

Rogers (AL) Shea-Porter Towns
Rogers (KY) Sherman Tsongas
Rogers (MI) Shimkus Udall (CO)
Rohrabacher Shuler Udall (NM)
Ros-Lehtinen Shuster Upton
Roskam Simpson Van Hollen
Ross Sires Visclosky
Rothman Skelton Walberg
Royce Smith (NE) Walden (OR)
Ruppersberger Smith (NJ) Walsh (NY)
Ryan (OH) Smith (TX) Walz (MN)
Ryan (WI) Smith (WA) Wasserman
Salazar Snyder Schultz
Sali Souder Watson
Sanchez, Linda Space Watt

T. Speier Waxman
Sanchez, Loretta Spratt Weiner
Sarbanes Stearns Welch (VT)
Saxton Stupak Weldon (FL)
Scalise Sullivan Weller
Schakowsky Sutton Westmoreland
Schiff Tancredo Wexler
Schmidt Tanner Whitfield (KY)
Schwartz Tauscher Wilson (OH)
Scott (GA) Taylor Wilson (SC)
Scott (VA) Terry Wittman (VA)
Sensenbrenner Thompson (CA) Wolf
Sessions Thornberry Woolsey
Sestak Tiahrt Wu
Shadegg Tiberi Yarmuth
Shays Tierney Young (FL)

NOES—29
Abercrombie Johnson, E. B. Payne
Clay Kilpatrick Roybal-Allard
Clyburn Kucinich Serrano
Cummings Lee Slaughter
Davis (IL) Lewis (GA) Solis
Filner McGovern Stark
Grijalva Moore (WI) Thompson (MS)
Gutierrez Napolitano Velzquez
Honda Norton Waters
Jefferson Pastor
NOT VOTING—13

Brown-Waite, Fattah Turner

Ginny Fortuno Wamp
Cannon Hulshof Wilson (NM)
Castor LaTourette Young (AK)
Cubin Rush

ANNOUNCEMENT BY THE ACTING CHAIRMAN
The Acting CHAIRMAN (during the

vote). There is 1 minute remaining in
this vote.
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Mr. CUMMINGS, Ms. WATERS and
Ms. NORTON changed their vote from
“aye’ to ‘“no.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 5 OFFERED BY MR. CAZAYOUX

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered
by the gentleman from Louisiana (Mr.
CAZAYOUX) on which further pro-
ceedings were postponed and on which
the ayes prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The Acting CHAIRMAN. This will be
a 2-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 410, noes 16,
answered ‘‘present’ 1, not voting 12, as
follows:



July 31, 2008

Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen
Altmire
Andrews
Arcuri
Baca
Bachmann
Bachus
Baird
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehner
Bonner
Bono Mack
Boozman
Bordallo
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown, Corrine
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cantor
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson
Carter
Castle
Cazayoux
Chabot
Chandler
Childers
Christensen
Clay
Cleaver
Coble
Cohen

Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
Deal (GA)
DeFazio
DeGette

[Roll No. 554]

AYES—410

Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly
Doolittle
Doyle
Drake
Dreier
Duncan
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Everett
Faleomavaega
Fallin
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Jordan
Kagen
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Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Lungren, Daniel
E.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Neal (MA)
Neugebauer
Norton
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Paul

Payne Sanchez, Linda Terry
Pearce T. Thompson (CA)
Pence Sanchez, Loretta Thompson (MS)
Perlmutter Sarbanes Thornberry
Peterson (MN) Saxton Tiahrt
Petri Scalise Tiberi
g}gfermg gcﬁgf]?owsky Tierney
itts chi
Platts Schmidt $°Wns
'songas
Poe Schwartz Udall (CO)
Pomeroy Scott (GA)
Porter Scott (VA) Udall (NM)
Price (GA) Sensenbrenner Upton
Price (NC) Sessions Van Hollen
Pryce (OH) Sestak Velazquez
Putnam Shadegg Visclosky
Radanovich Shays Walberg
Rahall Shea-Porter Walden (OR)
Ramstad Sherman Walsh (NY)
Rangel Shimkus Walz (MN)
Regula Shuler Wamp
Rehberg Shuster Wasserman
Reichert Simpson Schultz
Renzi Sires Waters
Reyes Skelton Watson
Reynolds Slaughter Watt
Richardson Smith (NE) Waxman
Rodriguez Smith (NJ) s
Rogers (AL) Smith (TX) yggﬁiw)
Rogers (KY) Smith (WA) Weldon (FL)
Rogers (MI) Snyder Weller
Rohrabacher Souder
Ros-Lehtinen Space Westmoreland
Roskam Speier Wegle}"
Ross Spratt W%ntﬂeld (KY)
Rothman Stearns Wilson (OH)
Roybal-Allard Stupak Wilson (SC)
Royce Sullivan Wittman (VA)
Ruppersherger Sutton Wolf
Ryan (OH) Tancredo Woolsey
Ryan (WI) Tanner Wu
Salazar Tauscher Yarmuth
Sali Taylor Young (FL)
NOES—16
Baldwin Hirono Napolitano
Clarke Honda Serrano
Clyburn Kucinich Solis
Dayvis (IL) Lee Stark
Grijalva McDermott
Gutierrez Moore (WI)

ANSWERED “PRESENT”—1
Edwards (MD)

NOT VOTING—I12

Barrow Cubin Turner

Brown-Waite, Fortuno Wilson (NM)
Ginny Hulshof Young (AK)

Cannon Peterson (PA)

Castor Rush

ANNOUNCEMENT BY THE ACTING CHATRMAN

The Acting CHAIRMAN (during the
vote). There is less than 1 minute re-
maining in this vote.
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Mr. CHABOT changed his vote from
“no”’ to ‘“‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The Acting CHAIRMAN. The ques-
tion is on the committee amendment
in the nature of a substitute, as amend-
ed.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The Acting CHAIRMAN. Under the
rule, the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
WEINER) having assumed the chair, Mr.
POMEROY, Acting Chairman of the
Committee of the Whole House on the
state of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 1338) to amend the
Fair Labor Standards Act of 1938 to
provide more effective remedies to vic-
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tims of discrimination in the payment
of wages on the basis of sex, and for
other purposes, pursuant to House Res-
olution 1388, he reported the bill back
to the House with an amendment
adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the amendment re-
ported from the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. PRICE of Georgia. Mr. Speaker, 1
have a motion to recommit at the
desk.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. PRICE of Georgia. I am.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Price of Georgia moves to recommit
the bill, H.R. 1338, to the Committee on Edu-
cation and Labor with instructions to report
the bill back to the House promptly with the
following amendment:

Page 4, line 21, strike ‘“‘and”.

Page 4, line 24, strike the period and insert
“;and”.

Page 4, after line 24, insert the following:

(J) are exacerbated by the increase in the
price of gasoline to unprecedented levels
since January 3, 2007, and the failure of the
Congress to enact meaningful reforms to
lower the price of gasoline at the pump,
which has a greater impact on the household
budgets of those who earn less.

Page 11, line 15, strike ‘‘and’’;

Page 11, after line 15, insert the following:

(B) by inserting ‘‘in an amount not to ex-
ceed $1,000 per hour’ after ‘‘a reasonable at-
torney’s fee’’; and

Page 11, line 16, strike ‘“(B)”’ and insert
(S

The SPEAKER pro tempore. The gen-
tleman from Georgia is recognized for 5
minutes.

Mr. PRICE of Georgia. Mr. Speaker,
equal pay for equal work is currently
the law of the land, and it has been
since the passage of the Equal Pay Act
of 1963. Generally, businesses do a tre-
mendous job paying employees fairly,
regardless of gender. But the bill before
the House today treats wage discrimi-
nation as systemic, and is a boon for
trial lawyers. It also fails to address
the very real challenges affecting
Americans’ wages and the purchasing
power of their paychecks. That is why
we Republicans are offering this mo-
tion to recommit, in order to expose
the errors of this Democrat majority.

The first half of this motion points
out the simple fact wages are being
stretched thin by the price of gasoline,
and this Democrat majority has re-
peatedly failed to take action. The
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high price of gasoline is squeezing fam-
ily budgets, and no one is being hit
harder than working women and fami-
lies. Yet, this Congress has yet to cast
a vote during this energy emergency to
expand exploration and production of
American-made energy.

Republicans have a plan to increase
production and open up access, to pro-
vide tax credits to promote clean and
reliable sources of energy, and encour-
age conservation to ease the demand
for gasoline. With this productive plan,
a positive plan to open up access, pro-
vide tax credits, to promote clean and
reliable sources of energy, and encour-
age conservation to ease demand, road-
block after roadblock has been erected
in this Congress.

Exploration and development of the
Outer Continental Shelf, deep sea ex-
ploration. Rejected. New refining ca-
pacity on closed military bases. De-
nied. Facilitating clean coal-to-liquid
technologies. Absolutely not. Reduce
regulations in the number of boutique
fuels. Not a chance. And producing oil
and gas resources in ANWR. Forget
about it.

Of course, this doesn’t come as a sur-
prise to the American people or this
Congress. Most of our friends across
the aisle have repeatedly rejected ef-
forts to expand domestic energy capac-
ity. All you have to do is take a look at
the record, the facts.

Exploration and development of the
Outer Continental Shelf, 83 percent of
House Democrats have routinely op-
posed it. Facilitating coal-to-liquid
technologies, 78 percent of them re-
jected it. And producing oil and gas re-
sources in ANWR, 86 of percent of
House Democrats have fought the pro-
posal time and time again.

But maybe, just maybe, if we naively
believe long enough that drilling it not
necessary because all Americans need
to do is inflate our tires and get a tune-
up, all of these problems will go away.
But they won’t. And it’s why the Amer-
ican people and Republicans are asking
for one vote up or down to increase the
supply of American-made energy. That
is all our constituents ask and that is
all we ask this Congress before we ad-
journ. A vote.

If the Congress is not being respon-
sible by addressing rising energy
prices, what are we doing today? Well,
we are rewarding one of the majority’s
favorite special interests, trial lawyers.

Mr. Speaker how much time re-
mains?

The SPEAKER pro tempore. The gen-
tleman has 134 minutes remaining.

Mr. PRICE of Georgia. Thank you,
Mr. Speaker.

As some have correctly described this
bill, it’s a boondoggle for trial lawyers.
They will be able to collect unlimited,
unlimited compensatory and punitive
damages. This serves no legitimate
purpose and turns the Equal Pay Act
into a lottery.

It’s why the second half of this mo-
tion is a simple, commonsense change
that caps ‘‘reasonable,” as described in
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the bill, attorneys’ fees at $1,000 an
hour. With a cap on attorneys’ fees, it’s
the intent that lawyers would take
cases based on actual discrimination
and prevent lawsuit abuse.

Today’s litigation system, unfortu-
nately, does little to restrain the filing
of lawsuits. It’s why lawsuits can re-
sult in millions of dollars in lawyers’
fees, yet plaintiffs end up with pennies
on the dollar. It’s why tort costs con-
sume approximately 2 percent, 2 per-
cent of our entire gross domestic prod-
uct, and why 10 cents of every single
dollar spent on health care is attrib-
uted to the costs of liability and defen-
sive medicine. Over $200 billion a year.

A cap on attorneys’ fees can ensure
that victims of discrimination are pro-
tected, yet not without financial gain.
Without a cap, trial lawyers will be
able to interject, distort, and oversee
how wages are determined through liti-
gation, and all this will end up doing is
increasing expenses for employers and
harm current and prospective workers
through lower wages and slower job
creation.

Let’s adopt this motion to recommit.
If it’s not adopted, the record will re-
flect that while this Congress stood by
and did nothing to address the price of
gasoline at the pump, we had ample
time to reward trial lawyers.

I yield back.

Mr. GEORGE MILLER of California.
I rise in opposition to the motion.

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes.

Mr. GEORGE MILLER of California.
You gotta love these guys. They’ve ar-
gued all day that pay disparity doesn’t
exist in this country, in spite of all the
studies by governmental agencies, by
their own governmental agencies, the
Department of Labor, the EEOC, and
all the rest, that a woman today can
still make 77 cents on the dollar for
every dollar that a man earns. They’ve
argued all day.

Now they’ve introduced a motion to
recommit that accepts the fact of the
existence of these pay disparities. They
want to argue that they’re exacerbated
by high energy costs. We grant you
that argument.

But then what do they want to do in
their last act as they leave for August
break? They want to suggest that a
woman who has been discriminated
against intentionally, unintentionally,
discriminated against in pay, paid 77
cents for every dollar, or 20 cents for
every, we don’t know, that woman is
going to have a cap on her attorneys’
fees.

They put it at $1,000 to get your
blood rushing. But you Lknow who
doesn’t have a cap? The employer who
discriminated against that woman
doesn’t have a cap on their attorneys’
fees. That employer doesn’t have a cap
of $1,000. Is it $1,000 if it’s a com-
plicated case and that woman needs
two attorneys or three attorneys or
four or five experts to prove this dis-
crimination?
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She has a cap on those. The employer
needs five experts, no cap; five attor-
neys, no cap.

Your last act of discrimination in de-
nying discrimination is to make sure
that they can’t recover the wages that
are due them, and you ought not to be
able to do this. You ought not to be
able to do that on the floor of this
House. You simply should not be able
to do that.

This is about whether or not women
will have the tools necessary to get rid
of the wage discrimination that costs
them money every hour, every week,
every month and every year, and it fol-
lows them into their retirement.
You’ve heard it here today. It can cost
them as much as $2 million in lost So-
cial Security, in lost retirement bene-
fits, in lost wages. And now they want
to suggest that those women who may
lose $2 million have a cap on their abil-
ity to recover.

I hope Ms. Lilly Ledbetter is watch-
ing you guys, because now she under-
stands what your problem was.

POINT OF ORDER

Mr. PRICE of Georgia. I have a point
of order, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. PRICE of Georgia. I know the
gentleman is not interested in talking
about the substance of the motion to
recommit. Should not the comments be
addressed——

Mr. GEORGE MILLER of California.
Mr. Speaker, the subject of the amend-
ment is discrimination against women.

The SPEAKER pro tempore. The gen-
tleman from California will suspend.

The gentleman from Georgia,
what purpose do you rise?

Mr. PRICE of Georgia. A point of
order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. PRICE of Georgia. The gentle-
man’s comments should be addressed
to the Chair.

The SPEAKER pro tempore. The gen-
tleman is correct.

The gentleman from California is
recognized.

Mr. GEORGE MILLER of California.
I yield to the gentleman from New Jer-
sey.

Mr. ANDREWS. The purpose of this
amendment is to kill this bill. It says
to the woman who makes 77 cents to
drive a truck when a man makes a dol-
lar, wait your turn. It says to a woman
who shortly out of college makes 90
cents for every dollar a man who ma-
jored in the same thing makes, wait
your turn. It says to women who have
lost $2 million throughout the course
of their working careers, wait your
turn.

If you want our sisters and our moth-
ers and our daughters to wait their
turn, vote for this motion to recommit.
But if you believe, as we do, that the
time is now, vote down this motion to
recommit, vote for this bill, and vote

for
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for justice for the working women of
this country.

Mr. GEORGE MILLER of California.
Mr. Speaker, there is no more time.
Time has run out. We have seen this
discrimination documented time and
again in all different kinds of busi-
nesses, all different kinds of occupa-
tions. It doesn’t matter your education
or your experience, this discrimination
exists, and we have the opportunity
with this vote tonight to put an end to
it, to allow these women to enforce ex-
isting law.

We don’t change the law. We give
them the right to enforce the law. And
if they don’t have that right, they have
no justice and the law means nothing.
That is why we continue to see tens of
thousands of cases of wage discrimina-
tion where women can’t afford to go in
and recover the wages.

I ask my colleagues to vote down this
motion to recommit and with great
pride vote for final passage of this leg-
islation to end wage discrimination,
and with that vote to recognize the
phenomenal work of ROSA DELAURO in
seeking out justice for women all
across this country.

I yield back the balance of my time.

PARLIAMENTARY INQUIRY

Mr. WESTMORELAND. Mr. Speaker,
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. WESTMORELAND. Should this
motion pass, it could be recommitted
back to the committee from which it
came and brought forth on the next
legislative day?

The SPEAKER pro tempore. As the
Chair has reaffirmed on November 15,
2007, at some subsequent time, the
committee could meet and report back
the bill to the House.

Without objection, the previous ques-
tion is ordered on the motion to recom-
mit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. PRICE of Georgia. Mr. Speaker, 1
demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the motion to
recommit will be followed by 5-minute
votes on passage of the bill, if ordered,
and the motion to suspend on H.R. 6633.

The vote was taken by electronic de-
vice, and there were—ayes 189, noes 236,
not voting 9, as follows:

[Roll No. 555]

AYES—189
Aderholt Barton (TX) Boehner
Akin Biggert Bonner
Alexander Bilbray Bono Mack
Bachmann Bilirakis Boozman
Bachus Bishop (UT) Boustany
Barrett (SC) Blackburn Brady (TX)
Bartlett (MD) Blunt Broun (GA)

Brown (SC)
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cantor
Capito
Carter
Castle
Cazayoux
Chabot
Coble

Cole (OK)
Conaway
Crenshaw
Culberson
Davis (KY)
Davis, David
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves

Hall (TX)
Hastings (WA)
Hayes
Heller

Abercrombie
Ackerman
Allen
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Carson
Castor
Chandler
Childers
Clarke

Clay
Cleaver
Clyburn

Hensarling
Herger
Hobson
Hoekstra
Hunter
Inglis (SC)
Issa
Johnson, Sam
Jones (NC)
Jordan
Keller
King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette
Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy, Tim
Musgrave
Myrick
Neugebauer
Nunes
Paul
Pearce
Pence
Peterson (PA)
Petri

NOES—236

Cohen
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly
Doolittle
Doyle
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Giffords
Gillibrand
Gonzalez

Pickering
Pitts

Platts
Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Sali

Saxton
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Tancredo
Terry
Thornberry
Tiahrt
Tiberi
Upton
Walberg
Walden (OR)
Walsh (NY)
Wamp
Weldon (FL)
Weller
Westmoreland
Whitfield (KY)
Wilson (SC)
Wittman (VA)
Wolf

Young (FL)

Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kind
Klein (FL)
Kucinich
Lampson
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Langevin Neal (MA) Sires
Larsen (WA) Oberstar Skelton
Larson (CT) Obey Slaughter
Lee Olver Smith (WA)
Levin Ortiz Snyder
Lewis (GA) Pallone Solis
Lipinski Pascrell Space
Loebsack Pastor Speier
Lofgren, Zoe Payne Spratt
Lowey Perlmutter Stark
Lynch Peterson (MN) Stupak
Mahoney (FL) Poe Sutton
Maloney (%) Fomercy | amner
Marshall Rahall $Z;f§fer
Matheson Rangel Thompson (CA)
Matsui Reyes Thompson (MS)
McCarthy (NY) Richardson Tierney
McCollum (MN) Rodriguez Towns
McDermott Ross Tsongas
McGovern Rothman
McIntyre Roybal-Allard Udall (CO)
McNerney Ruppersberger Udall (NM)
McNulty Ryan (OH) Var{ Hollen
Meek (FL) Salazar Velazquez
Meeks (NY) Sanchez, Linda ~ Visclosky
Melancon T. Walz (MN)
Michaud Sanchez, Loretta Wasserman
Miller (NC) Sarbanes Schultz
Miller, George Schakowsky Waters
Mitchell Schiff Watson
Mollohan Schwartz Watt
Moore (KS) Scott (GA) Waxman
Moore (WI) Scott (VA) Weiner
Moran (VA) Serrano Welch (VT)
Murphy (CT) Sestak Wexler
Murphy, Patrick Shays Wilson (OH)
Murtha Shea-Porter Woolsey
Nadler Sherman Wu
Napolitano Shuler Yarmuth
NOT VOTING—9
Brown-Waite, Hulshof Wilson (NM)
Ginny Kilpatrick Young (AK)
Cannon Rush
Cubin Turner

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are reminded that
they have less than 2 minutes remain-
ing on this vote.

O 1922

Messrs. HOYER and COHEN changed
their vote from ‘“‘aye’ to ‘‘no.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

(By unanimous consent, Mr. HOYER
was allowed to speak out of order.)

LEGISLATIVE PROGRAM

Mr. HOYER. Ladies and gentlemen of
the House, I know that all of you are
concerned about the schedule. There
was some hope that we would be able
to get out late tonight. We have been
unable to reach an accord on unani-
mous consent on the adjournment reso-
lution. As you know, the Senate has
not passed an adjournment resolution.
As a result of that, we will be here to-
morrow. So we are going to proceed in
the following way: We will have no fur-
ther votes tonight. I have discussed
that with the minority, and they are
not going to be asking for votes on
amendments, and so we will be having
no further votes tonight.

We will meet tomorrow at 9. We will
be considering whatever amendments
and the Military Construction and Vet-
erans bill, we will vote on that. We will
then have a rule on the adjournment
resolution, and that will be the balance
of our business.

It is my hope, again, not knowing
what might transpire during the course
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of the day, that we would be able to
complete the business that will be be-
fore us before 1 o’clock tomorrow, per-
haps earlier, again, depending upon
how many votes we have and what ac-
tion is taken on the floor. I wanted all
the Members to know that.

Mr. BLUNT. If the gentleman would
yield.

Mr. HOYER. I yield to the Repub-
lican Whip.

Mr. BLUNT. If I heard the gentleman
correctly; you said that there would be
no more votes tonight. But there will
be one more vote tonight.

Mr. HOYER. Exactly.

Mr. BLUNT. We will finish up this
bill.

Mr. HOYER. There are two votes ap-
parently left.

Mr. BLUNT. Two more votes tonight.
And then we go to debate the Military
Construction-Veterans Affairs bill and
all the amendments, with no votes an-
ticipated tonight.

Mr. HOYER. That is correct.

Mr. FRANK. Would the gentleman
yield?

Mr. HOYER. I yield to my friend
from Massachusetts.

Mr. FRANK. I have a minor correc-
tion to the leader. There will be no
more votes on the floor, but there will
be five more votes in the Committee of
Financial Services so we can get it
done. So please come back.

Mr. HOYER. I thank the gentleman,
not only for his announcement, but for
the hard work of he and his committee.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Without
objection, 5-minute voting will resume.

There was no objection.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. ANDREWS. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 247, noes 178,
not voting 9, as follows:

[Roll No. 556]

This

AYES—247
Abercrombie Boyda (KS) Cooper
Ackerman Brady (PA) Costa
Allen Braley (IA) Costello
Altmire Brown, Corrine Courtney
Andrews Butterfield Cramer
Arcuri Capps Crowley
Baca Capuano Cuellar
Baird Cardoza Cummings
Baldwin Carnahan Davis (AL)
Barrow Carney Dayvis (CA)
Bean Carson Dayvis (IL)
Becerra Castle Davis, Lincoln
Berkley Castor DeFazio
Berman Cazayoux DeGette
Berry Chandler Delahunt
Bishop (GA) Childers DeLauro
Bishop (NY) Clarke Dent
Blumenauer Clay Diaz-Balart, L.
Boren Cleaver Diaz-Balart, M.
Boswell Clyburn Dicks
Boucher Cohen Dingell
Boyd (FL) Conyers Doggett

Donnelly
Doyle
Edwards (MD)
Edwards (TX)
Ellison
Ellsworth
Emanuel
Engel
English (PA)
Eshoo
Etheridge
Farr
Fattah
Filner
Foster
Frank (MA)
Gerlach
Giffords
Gilchrest
Gillibrand
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Hayes
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Jones (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kind
Klein (FL)
Kucinich
Lampson
Langevin

Aderholt
Akin
Alexander
Bachmann
Bachus
Barrett (SC)
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cantor
Capito
Carter
Chabot
Coble

Cole (OK)

Larsen (WA)
Larson (CT)
Lee

Levin

Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey

Lynch
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
MclIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey

Olver

Ortiz

Pallone
Pascrell
Pastor

Payne
Perlmutter
Peterson (MN)
Pomeroy
Porter

Price (NC)
Rahall
Ramstad
Rangel
Reichert
Reyes
Richardson
Rodriguez
Ros-Lehtinen
Ross

NOES—178

Conaway
Crenshaw
Culberson
Davis (KY)
Dayvis, David
Dayvis, Tom
Deal (GA)
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves

Hall (TX)
Hastings (WA)
Heller
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Rothman
Roybal-Allard
Ruppersberger
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shays
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Solis
Space
Speier
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Towns
Tsongas
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Hensarling
Herger
Hobson
Hoekstra
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Keller
King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette
Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Mack
Manzullo
Marchant
McCarthy (CA)

July 31, 2008

McCaul (TX) Platts Shuster
McCotter Poe Simpson
McCrery Price (GA) Smith (NE)
McHenry Pryce (OH) Smith (TX)
McHugh Putnam Souder
McKeon Radanovich Stearns
McMorris Regula Sullivan

Rodgers Rehberg Tancredo
Mica Renzi Terry
Miller (FL) Reynolds Thornberry
Miller (MI) Rogers (AL) Tiahrt
Miller, Gary Rogers (KY) Tiberi
Moran (KS) Rogers (MI) Upton
Murphy, Tim Rohrabacher Walberg
Musgrave Roskam Walden (OR)
Myrick Royce Walsh (NY)
Neugebauer Ryan (WI) Wamp
Nunes Sali Weldon (FL)
Paul Saxton Weller
Pearce Scalise Westmoreland
Pence Schmidt Whitfield (KY)
Peterson (PA) Sensenbrenner Wilson (SC)
Petri Sessions Wittman (VA)
Pickering Shadegg Wolf
Pitts Shimkus Young (FL)

NOT VOTING—9

Brown-Waite, Hulshof Wilson (NM)

Ginny Kilpatrick Young (AK)
Cannon Rush
Cubin Turner

0 1933

The SPEAKER pro tempore (Ms.
SLAUGHTER). On this vote—we’re mak-
ing history here—the yeas are 247, the
nays are 178. The bill is passed and
without objection the motion to recon-
sider is laid on the table.

———
POINT OF ORDER

Mr. PRICE of Georgia.
Speaker, point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. PRICE of Georgia. Madam
Speaker, is the Speaker not supposed
to be an impartial presiding officer in
this body?

The SPEAKER pro tempore. You are
right, Mr. PRICE. I was a bit exuberant.
But after 30 years of working on this—

Mr. PRICE of Georgia. Madam
Speaker, point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

——

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
JACKSON of Illinois). Without objection,
5-minute voting will continue.

There was no objection.

———————

EMPLOYEE VERIFICATION
AMENDMENT ACT OF 2008

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 6633, on which the yeas and
nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from California (Ms.
ZOE LOFGREN) that the House suspend
the rules and pass the bill, H.R. 6633.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 407, nays 2,
answered ‘‘present’ 4, not voting 21, as
follows:

Madam
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