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don’t, go back and look at the advice
given during the Cold War. What we
were encouraged to do then, what we
did then is precisely the kind of thing
we need to do now. Now, there was lots
of preparation. There were fallout shel-
ters that would accommodate hundreds
of people. If you went to Switzerland, if
you go today, you will find that all of
Switzerland can go underground with
enough food and water to last them for
quite a while. Now, we never had that
level of preparedness, but we were
enormously better prepared then than
we are now.

Well, Madam Speaker, I am pleased
for this opportunity to talk about this
very important subject, and I hope that
we become less and less vulnerable,
which will reduce the threat more and
more.

———

OUR TWIN PILLARS OF FREEDOM:
THE DECLARATION AND CON-
STITUTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from Cali-
fornia (Mr. DANIEL E. LUNGREN) is rec-
ognized for 60 minutes.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, we are in this
Chamber just several days removed
from our July 4th district work period,
and I had reserved time on the Friday
before our scheduled departure to dis-
cuss the importance of and the rel-
evance of the birth date of this Nation.
Since our session for that day was can-
celed, this is my first chance to speak
on that subject.

Nearby in the Capitol rotunda hang
four paintings crafted from the hand of
John Trumbull, one of George Wash-
ington’s aides-de-camp during the Rev-
olutionary War. In the first of them,
members of the Second Continental
Congress, now 232 years ago, signed
their names to the Declaration of Inde-
pendence, thereby formalizing a sever-
ance of the institutional bonds between
the colonies and their mother country.
Out of a ‘‘decent respect for the opin-
ions of mankind,” they stated the rea-
sons for this action in assiduous detail,
invoking the ‘‘laws of nature and of na-
ture’s God” and the natural right of
revolution because their inalienable
natural rights had been abridged.

Twelve years later, after a long, ex-
hausting, but ultimately successful
war for independence, the people of this
country were debating in ratifying con-
ventions up and down the eastern half
of our now expansive land whether to
ratify or reject a new governmental
framework for our experiment in self-
government. That document, our Con-
stitution, which Akhil Amar, perhaps
understating the case, has called ‘‘one
of the most important legal texts in
human history,” would ultimately be
approved, and thus would commence
the beginning of our new government.

Today in the afterglow of the colorful
commemoration of our national inde-
pendence—and I might say I was fortu-
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nate enough to enjoy the fireworks at
Kings Beach, California, and Incline
Village, Nevada, as well as the city of
Folsom Rodeo this past weekend—I
rise to celebrate our twin pillars of
freedom, the Declaration of Independ-
ence and the Constitution.
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Madam Speaker, they are much more
than dry pieces of parchment from cen-
turies bygone. No. They are documents
which embody the very notion of our
independence, recognizing our unique
quality of self-government and cement-
ing our commitment to constitu-
tionalism. Make no mistake, this was
something much more than just and ef-
ficacious for mankind than that which
had come before. Yes, we have much to
celebrate.

Madam Speaker, these celebratory
facts were not foreordained. As Carol
Berkin has written, 1786, ‘“‘was the 10th
anniversary of the Declaration of Inde-
pendence and the third year of life in a
new Nation, but political leaders every-
where feared there was little cause to
celebrate. Dark clouds and a suffo-
cating gloom seemed to have settled
over the country, and these men under-
stood that something had gone terribly
wrong.

“From Virginia, George Washington
lamented the steady stream of diplo-
matic humiliations suffered by the
young Republic. Fellow Virginian,
James Madison, talked gravely of mor-
tal diseases afflicting the confederacy.
In New Jersey, William Livingston con-
fided to a friend his doubt that the Re-
public could survive another decade.
From Massachusetts, the bookseller-
turned revolutionary strategist, Henry
Knox, declared, ‘Our present Federal
Government is a name, a shadow with-
out power or effect.” Feisty, outspoken
John Adams, serving as America’s min-
ister to Great Britain, observed his Na-
tion’s circumstances with more than
his usual pessimism. The TUnited
States, he declared, was doing more
harm to itself than the British Army
had ever done. Alexander Hamilton,
John Jay, James Monroe, Robert Mor-
ris, in short, many from every State,
agreed that a serious crisis had settled
upon the Nation. The question was:
Could they do anything to save their
country?”’

The answer that came forth was a
thunderous yes. They did do something
to save their country. Our Constitution
was the fruition of 4 long, hot months
of deliberation in Philadelphia, Penn-
sylvania.

On September 15, 1787, delegates
there finalized a text, and 13 days later
Congress, then meeting in New York,
voted unanimously to send the pro-
posed Constitution to the people of
each State for ratification.

Madam Speaker, the framers of our
Constitution articulated a new science
of politics. It had been believed that re-
publics were only feasible as small ho-
mogenous clusters and were most like-
ly destined to fail, since Democratic
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governance could lead to the tyranny
of the majority or demagogic usurpa-
tion of people’s consent, sovereignty
rights, and freedoms.

And so this new, unproven republican
design was put before the people
through the instrument of ratification.
James Madison, the Father of the Con-
stitution, said that without ratifica-
tion, the Constitution was like a dead
letter. In fact, life and validity were
breathed into it by the voice of the
people, speaking through several State
conventions.

Contrary to contrary expectations in
the 21st century, popular ratification
was a novel idea. Underscoring the
boldness of their venture, several
States even made their voting quali-
fications more inclusive than before so
that more could partake in the ratifi-
cation process.

And what a rich process it was. Bru-
tus, Publius, Anti-federalists, Federal-
ists. The debates over ratification still
enlighten, inform, and reminds us of
the seriousness with which we take our
political system and the principles em-
bedded within it.

So it’s important for us to remember
just a week after this grand Fourth
that our history included framers,
signers, and ratifiers, and as always,
then as now, there were also those of
us, merely we, the people.

As Alexander Hamilton wrote to the
voters of New York in Federalist Paper
No. 1, ‘“After an unequivocal experience
of the inefficacy of the subsisting Fed-
eral Government, you are called upon
to deliberate on a new Constitution for
the United States of America. The sub-
ject speaks its own importance. It has
been frequently remarked that it seems
to have been reserved to the people of
this country by their conduct and ex-
ample to decide the important ques-
tion, whether societies of men are real-
ly capable or not of establishing good
government from reflection and choice,
or whether they are forever destined to
depend for their political constitutions
on accident and force.

If there be any truth in the remark,
the crisis at which we arrived may,
with propriety, be regarded as the era
in which that decision is to be made,
and a wrong election of the part, we
shall act may, in this view, deserve to
be considered as the general misfortune
of mankind.”

Thankfully, many agreed with Ham-
ilton, and our Constitution is still in-
tact today, 220 years later. In the inter-
vening years, much has been written
about how to appropriately interpret
our Constitution. What do its clauses
mean; what do its phrases imply; what
is the scope of this or that respective
enumerated or unenumerated power?
How are we to approach or understand
issues today that were unforeseen in
1787 or 1788?

Madam Speaker, I believe the con-
stitutional interpretation should be a
principled process, moored and an-
chored in the text, ascending up from
the text, meaning context, and history
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of the words, phrases, concepts and
structures of the Constitution itself,
not a deductive process says that be-
gins by asking, as one former Justice,
according to one of his former law
clerks, used to ask, What is the just re-
sult, and working backward from the
answer to that question to see how it
would comport with relevant theory or
precedent.

I am for ultimate justice, Madam
Speaker. But such an untethered inter-
pretative technique is neither just nor
fair to the individuals in specific cases.
Justice implies measurement by some
objective standard in an appropriate
and specified context, not in a free-
ranging philosophy seminar that only
tangentially touches upon the context
for this particular discussion that is
the Constitution of the United States.

AKkhil Amar is right, “A careful ex-
amination of constitutional text, his-
tory, and structure will often leave us
with a clear answer. At other times,
however, the most the document can
yield is the right set of questions to
ask ourselves.” But this is no defi-
ciency. As we all know, asking the
right question is the first and most im-
portant step towards appropriate adju-
dication and resolution.

Now some have argued through our
history that the Constitution is out-
dated and irrelevant to our contrary
circumstances and lives. Outdated, ir-
relevant? How could it be, and what
does that mean? For it to be outdated
we’d have to ignore Chief Justice John
Marshall’s words when he said that,
“We must never forget it is a Constitu-
tion we are expounding.”” Why would he
exhort us to elucidate something out-
dated and irrelevant?

One prominent Justice once said that
Justices should adjudicate according to
the felt necessities of the time. This is
contrary to the thoughts of John
Story, who wrote in his famous Com-
mentaries that the Constitution has,
“a fixed, uniform, and permanent con-
struction.” To measure the felt neces-
sities of the time is an impossible task.
Whose necessities are to be felt; how
are such feelings to be measured, is
this the proper role of the judiciary,
even if it were possible?

As Hamilton wrote in Federalist No.
78, the judicial branch was to have nei-
ther force nor will. In Osborne versus
Bank of the United States, Justice
Marshall said that the judicial depart-
ment has no will in any case. Judicial
power is never exercised for the pur-
pose of giving effect to the will of the
judge, always for the purpose of giving
effect to the will of the legislature or,
in other words, to the will of the law.
Judicial power, as contradistinguished
from the power of law, has no exist-
ence. Courts are mere instruments of
the law, and can will nothing.”’

Again, Story reminds us that the
judge ought not to enlarge the con-
struction of a given power beyond its
fair scope of its terms merely because
the restriction is inconvenient in poli-
tic or even mischievous. Since the Gov-
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ernment of the United States is one of
limited and enumerated powers, a de-
parture from the true import and sense
of its power is pro tanto in the estab-
lishment of a new constitution. It is
doing for the people what they have
not chosen to do for themselves. It is
usurping the functions of a legislator
and deserting those of an expounder of
the law.”

In another case, Justice Marshall
wrote, ‘‘to say that the intention of the
instrument must prevail; that this in-
tention must be collected from its
words; that its words to be understood
in that sense in which they are gen-
erally used by those for whom the in-
strument was intended; that its provi-
sions are neither to be restricted into
insignificance, nor extended to objects
not comprehended in them, nor con-
templated by its framers; is to repeat
what has already been said more at
large and is all that can be necessary.”

Thus, the Constitution endeavors to
draw the broad strokes of principle and
dimension, not to articulate each and
every iota of detail which may arise
from the entire future of American his-
tory. In McCulloch versus Maryland,
Chief Justice Marshall tells us, ‘‘A con-
stitution, to contain an accurate detail
of all the subdivisions of which its
great powers will admit, and of all the
means by which they may be carried
into execution, would partake of the
prolixity of a legal code, and can
scarcely be embraced by the human
mind. It would, probably, never be un-
derstood by the public. Its nature
therefore requires that only its great
outlines should be marked, its impor-
tant objects designated, and the minor
ingredients which compose those limits
be deduced from the nature ate of the
objects themselves.

“That this idea was entertained by
the Framers of the American Constitu-
tion is not only to be inferred from the
nature of the instrument, but from the
language. Why else were some of the
limitations found in the ninth section
of the first article introduced?

“It is also, in some degree, warranted
by their having omitted to use any re-
strictive term which might prevent its
receiving a fair and just interpretation.
In considering this question, then, we
must never forget that it is a Constitu-
tion we are expounding.”

In the Dartmouth College case, Mar-
shall explained that, ‘‘although a par-
ticular and rare case may not in itself
be of sufficient magnitude to induce a
rule, yet it must be governed by the
rule when established unless some
plain and strong reason for excluding it
can be given. It is not enough to say
that this particular case was not the
mind of the convention when the arti-
cle was framed, nor the American peo-
ple when it was adopted. The case,
being within the words of the rule,
must be within its operation likewise.”

In contrast to those who believe that
the Constitution is nothing but a set of
policies which enjoy popular accept-
ance at the time of ratification, fol-
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lowed by judicial interpretation in
light of the conditions and opinions of
later years, I would agree with the es-
teemed judge and scholar, Michael
McConnell, who has written that, ‘“‘con-
stitutional language is an embodiment
of legal principles; it is necessary to
understand those principles in order to
understand the Constitution.” It would
be most unwise to separate and detach
all interpretive ties to the text and
context of the actual document as well
as to the structure and concepts with it
because, Madam Speaker, once that is
done, we now would be playing a deduc-
tive game of polling and power based
on the momentary whims of the people
and the magnified moods of mis-
sionary-minded judges.

Constitutional jurisprudence must be
more than the inevitable byproduct of
different political and social milieus.
In the traditional enterprise of con-
stitutional law, the meaning of the
Constitution is seen to be a legitimate
question for historical interpretive in-
quiry. I would argue this should not
change.

Madam Speaker, our Declaration and
Constitution are worth celebrating
here tonight because of the unique
framework they give us to govern our-
selves to prosper by offering ourselves
economically, socially, and societally
according to the rule of law and to at-
tempt to discern the common good. It
also allows individual citizens and
communities the capacity and volition
to decide for themselves whether to
shrink from or rise to doing their duty
as citizens and individuals, since repub-
licanism empowers the people.

So this is our challenge. As de
Tocqueville said, ‘‘in Democratic times
especially, the true friends of freedom
and human greatness must be on guard
because an inordinate amount of indi-
vidualism can lead to self-seclusion,
fear, and temerity.

0 1930

But it doesn’t have to be this way. As
Harvey Mansfield has reminded us, our
constitutional system allows for demo-
cratic greatness to appear in individ-
uals with extraordinary knowledge, vi-
sion and ability, but such individuals
are always constrained by constitu-
tional boundaries.

More importantly, since our system
recognizes the fallibility of our human
nature, it does not depend on honor and
virtue being constantly present in the
executive or in positions of legislative
or judicial leadership. Thankfully, our
constitutional system allows for ideas
and societal passions to be filtered
through the vortex of time, trans-
parency and deliberation.

As Federalist No. 10 says, ‘“‘As long as
the reason of man continues fallible
and he is at liberty to exercise it, dif-
ferent opinions will be formed. As long
as the connection subsists between his
reason and his self-love, his opinions
and his passions will have a reciprocal
influence on each other and the former
will be objects to which the latter will
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attach themselves. The diversity in the
faculties of men from which the rights
of property originate is not less an in-
superable obstacle to the uniformity of
interests. The protection of these fac-
ulties is the first object of government.
From the protection of different and
unequal faculties of acquiring prop-
erty, the possession of different degrees
and kinds of property immediately re-
sults; and from the influence of these
on the sentiments and views of the re-
spective proprietors ensues a division
of the society into different interests
and parties.”

And then he says something very in-
teresting. ‘“The latent causes of faction
are thus sown in the nature of man;
and we see them everywhere brought
into different degrees of activity ac-
cording to the different circumstances
of civil society. It is in vain to say that
enlightened statesmen will be able to
adjust these clashing interests and
render them all subservient to the pub-
lic good. Enlightened statesmen will
not always be at the helm. Nor, in
many cases can such an adjustment be
made at all without taking into view
indirect and remote considerations,
which will rarely prevail over the im-
mediate interests which one party may
find in disregarding the rights of an-
other or the good of the whole.”

So, Madam Speaker, given the poten-
tial for evil intrinsic within human na-
ture, our framers were wise not to give
man too much credit, but not so pessi-
mistic as to regulate themselves to fa-
talistic hopelessness.

Our system of checks, balances and
federalism allows for the refining and
enlarging of public views. As Madison
writes in Federalist 55, ‘“‘As there is a
degree of depravity in mankind which
requires a certain degree of cir-
cumspection and distrust, so there are
other qualities in human nature which
justify a certain portion of esteem and
confidence. Republican government
presupposes the existence of these
qualities in a higher degree than any
other form. Were the pictures which
have been drawn by the political jeal-
ousy of some among us faithful
likenesses of the human character, the
inference would be that there is not
sufficient virtue among men for self-
government; and that nothing less
than the chains of despotism can re-
strain them from destroying and de-
vouring one another.”

Madam Speaker, the history of the
past 220 years teaches us that we do
not need the chains of despotism to re-
strain ourselves from self-mutilation.
Our Constitution has served and con-
tinues to serve us well in times of in-
tense societal debate and in times of
relative calm.

Herman Belz has written that ‘‘the
framers intended the Constitution as a
permanent instrument of government
for the American people and that in-
strument has proven to be quite re-
markable.”

Several years ago, a former Associate
Justice of our Supreme Court said that
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““the Union survived the Civil War, the
Constitution did not. In its place arose
a new, more promising basis for justice
and equality, the 14th amendment.”

I would humbly disagree with that
assessment. The Constitution is the
Constitution because of its
amendability, whereby it allowed for
just such a development as the 14th
amendment to take place, fulfilling its
original purpose, that is, to devise a
system of government presupposing the
equality of persons under the law.

One current Justice has recently said
that ‘‘the Constitution evolves and
should reflect changes in society; that
going back to what was meant origi-
nally when they wrote, for instance,
‘We the People’ makes little sense.”

I disagree. It does make sense. ‘“We
the People” did institute this govern-
ment, or else under what court and
government does the Justice now
serve, since this government is the one
constituted in 1789 and in continuation
to this day? Thankfully, we, unlike any
other government then established on
earth, set up a constitutional frame-
work that allowed for changes to be
made according to the orderly delibera-
tion of society through representation
and the legitimacy of the legislative
process.

Let us not forget, as Akhil Amar has
said, that ‘‘the framers themselves also
were, after all, revolutionaries who
risked their lives, their fortunes, and
their sacred honor to replace an Old
World monarchy with a New World
order unprecedented in its commit-
ment to popular self-government.
Later generations of reformers repeat-
edly amended the Constitution so as to
extend its liberal foundations, dramati-
cally expanding liberty and equality.”

Thankfully, throughout our history
we have had leaders and statesmen who
were committed to constitutionalism
and not to power and might. After all,
as Lincoln said in his first inaugural,
“If, by the mere force of numbers, a
majority should deprive a minority of
any clearly written constitutional
right, it might, in a moral point of
view, justify revolution.”

As Federalist 71 stated, ‘‘“The Repub-
lican principle demands that the delib-
erate sense of the community should
govern the conduct of those to whom
they entrust the management of their
affairs, but it does not require an un-
qualified complacence to every sudden
breeze of passion or to every transient
impulse which the people may re-
ceive.”

Madam Speaker, none of us has the
right to oppress minorities, let majori-
ties rule tyrannically or turn the Con-
stitution into a grab bag of personal
policy preferences and arbitrary power
grabs. We all have a responsibility to
study the Constitution and attempt to
humbly delineate the contours of con-
fluence between constitutional prin-
ciple and our contemporary realities to
which it has applied.

Each of us has a duty to do this.
After all, each member of the three

H6401

representative branches takes an oath
to ‘‘support and defend,” or to ‘‘pre-
serve, protect and defend” the Con-
stitution of the United States. We
must take those oaths seriously. We
must take the 9th amendment seri-
ously, which states, ‘““The enumeration
of the Constitution, of certain rights,
shall not be construed to deny or dis-
parage others retained by the people.”

We must take the 10th amendment
seriously, which states, ‘“The powers
not delegated to the United States by
the Constitution, nor prohibited by it
to the States, are reserved to the
States respectively, or to the people.”

These are important clauses and
should not be forgotten, lest we forget
the accumulation instead of the disper-
sion of power is the very reason we
sought our independence, unless we as-
sume self-government is free, easy, and
passively perpetual.

And in this regard, I would refer to
Alexander Hamilton’s words in the
Federalist Papers No. 78, where he de-
scribed his vision of the judiciary as
one of the three major branches. And
these are his words: ‘“Whoever atten-
tively considers the different depart-
ments of power,” they referred to the
branches as ‘‘departments,” ‘‘whoever
attentively considers the different de-
partments of power, must perceive that
in a government in which they are sep-
arated from each other the judiciary,
from the nature of its functions, will
always be the least dangerous to the
political rights of the Constitution.”

He goes on to say, ‘It proves incon-
testably that the judiciary is beyond
comparison the weakest of the three
departments of power, that it can
never attack with success either of the
other two, and that all possible care is
requisite to enable it to defend itself
against attack.”

But then he goes on to make an in-
teresting point that is often lost. He
says, ‘“‘As liberty can have nothing to
fear from the judiciary alone, but
would have everything to fear from its
union with either of the other depart-
ments.”’

What he is saying in current
vernacular is that if the judiciary ever
trespasses on the proper powers of the
other two branches, it will become the
most dangerous. He is suggesting that
in the area of the activity of the demo-
cratic branches of government, that is
those who are elected by the people and
most readily subject to their action,
the executive, and particularly the leg-
islative, that if any of their power is
encumbered, encroached, trespassed
upon or poached by the judiciary, it
would become, rather than the weak-
est, the most dangerous branch of gov-
ernment.

That is why I would suggest that we
ought to look at the words of Chief
Justice Roberts when he was up for his
confirmation hearings in the Senate.
When asked what his philosophy was,
among other things he said, ‘“‘One of ju-
dicial modesty.” I have often used the
word ‘‘judicial humility,” and what I
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mean by that is a recognition of the
limitations of the expanse of their
power.

Judge Andrew Kleinfeld of the Ninth
Circuit Court of Appeals in his dissent
in Compassion in Dying v. State of
Washington case in 1996 said these
words: ‘“That a question is important
does not imply that it is constitu-
tional. The Founding Fathers did not
establish the United States as a demo-
cratic republic so that elected officials
would decide trivia while all great
questions would be decided by the judi-
ciary. That an issue is important does
not mean that the people through their
democratically elected representatives
do not have the power to decide it. One
might suppose that the general rule in
a democratic republic would be the op-
posite, with a few exceptions.”

One of the proper understandings of
the Constitution, Madam Speaker, is
that there are limitations for all three
branches of government, including the
judiciary, and that the judiciary, if it
makes a mistake of reaching beyond
what its role ought to be, destroys the
intrinsic value and purpose of the other
two.

To put it another way, Justice Scalia
said a number of years ago in a speech,
he said when he was a kid growing up
and you saw something that you didn’t
like or you thought that was wrong,
your response was there ought to be a
law. But he says, today if you see
something you don’t like or something
you think is wrong, your response is, it
is unconstitutional.

Now, those are just a few words
changed in your response. Your emo-
tional response to the situation is the
same, maybe even your intellectual re-
sponse to the substance is the same,
but your response in terms of the man-
ner by which you address the problem
is so different that it radically changes
the substance as well as the environ-
ment.

What do I mean by that? When an
issue is determined to be constitu-
tional, it becomes ultimately the final
decisionmaking arena of the courts. It
is taken out of the hands of the demo-
cratic branches, because the demo-
cratic branches cannot, unless they
enact a formal amendment to the Con-
stitution, cannot do anything to over-
turn that decision by the court.

So if we define every important issue
as a constitutional issue, we are ren-
dering impotent to a degree both the
executive, but, more importantly in
my judgment, Madam Speaker, the leg-
islative branch, and particularly the
House of Representatives.
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So as we should understand the reach
and limits of our branch, as the execu-
tive branch should understand the
reach and limitations of their branch,
so ought the judicial branch.

Madam Speaker, today, because of
the Declaration and the Constitution,
we do not live under the perverted po-
litical thumb of the divine right of
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kings, under the specter of religious
persecution and bloody religious wars,
under monarchy, or feudalism. For
that we are thankful.

We are not a blood and soil Nation.
We are a propositional Nation, com-
mitted to the equal natural rights of
all citizens to life, to liberty, to the
pursuit of happiness, not to the imme-
diate satisfaction of momentary appe-
tites. We are a Constitutional system
in a multifaceted society that guards
against the twin evils that may be
found in popular democratic govern-
ment: Majority tyranny on the one
hand, and demagoguery on the other.
Our mediating institutions, whether
they are families, whether they are
churches, and our voluntary associa-
tions are so important because they
temper our unrestrained passions.

Madam Speaker, the Declaration and
Constitution can edify and teach Amer-
icans about our history as a people.
Ours is a history that includes millions
of honorable citizens and numerous
men and women of extraordinary con-
tribution:

Men like Roger Sherman, who was
one of only two men who signed the
Declaration, the Articles of Confed-
eration, and the Constitution. He was a
delegate to the first and second Conti-
nental Congresses. He was a member of
the five-man committee formed to
draft the Declaration of Independence,
and a member of the Committee of
Thirteen formed to comprise the Arti-
cles of Confederation. At the Constitu-
tional Convention in 1787, he actually
delivered more speeches than all but
three others. He was instrumental in
the Great Compromise, was a Member
of the first U.S. House of Representa-
tives, later served in the Senate, where
he played important roles in the debate
over the Bill of Rights and the national
bank.

Or men like John Dickinson, a Quak-
er from Delaware and Pennsylvania
who served both States as the elected
chief executive. Dickinson wrote the
instrumental Letters From a Farmer
in Pennsylvania, which circulated in
1767 and 1768; was a delegate to the
Stamp Act Congress in October of 1765,
where he drafted the Declaration of
Rights and Grievances. A member of
the first and second Continental Con-
gresses, Dickinson was a principal
draftsman of the Declaration of the
Causes and Necessity of Taking Up
Arms issued in July 1775, and one of
Delaware’s delegates to the Constitu-
tional Convention of 1787.

Or, finally, men like James Wilson,
who made more speeches than anyone
at the Constitutional Convention, than
Governor Morris, served on the Su-
preme Court and articulated so elo-
quently the principles of natural rights
our Declaration and Constitution were
meant to protect.

Madam Speaker, a few years ago, the
esteemed historian Bernard Bailyn
wrote a short series of essays which he
entitled To Begin the World Anew.
Taking his title from the hopes and
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pens of Thomas Paine, in this splendid
and fascinating collection of essays he
explained how the Founders, including
those just like the ones I mentioned,
were provincial, they were isolated,
they were unaristocratic; yet their per-
severance, imagination, and vision
were not inhibited, leading to what
Carol Berkin has called, ‘‘A brilliant
solution: Our Constitution.” Indeed, it
was and is.

Several years ago, it was written
that, ‘““At the dawn of a new millen-
nium, constitutional law is at risk of
losing touch with the Constitution
itself. A dense doctrinal grid threatens
to obscure the document with gen-
erally unfortunate consequences. The
Constitution is wiser than the Court.
The document will outlast many of to-
day’s doctrines, and it provides a stable
fulcrum from which to criticize some
of the Court’s less admirable adven-
tures.”

Let this always be the case. For as
John Ely has written, ‘“Though the
identification of a constitutional con-
nection is only the beginning of anal-
ysis, it is a necessary beginning. The
Court is under an obligation to trace
its premises to the charter from which
it derived its authority. It should do
this for many reasons, none other than
the fact that what the American people
have said and done in the Constitution
is often more edifying, inspiring, and
sensible than what the justices have
said and done in the case law.”

Madam Speaker, today our Declara-
tion and Constitution should be cele-
brated, not as mere icons or cultural
symbols that immature societies need
to give them cultural and simplistic
cohesion. No, the Declaration and the
Constitution should be celebrated for
what they really are, demarcations of
our commitments as a people to as
wise a system as possible, given our
human fallibility of government here
on Earth.

I happen to agree with a current
Member of the Senate who said, I
have a deep-seated belief that America
is unique, strong and great, because of
a commitment to personal freedom, in
our economic system and our politics.
We are a free people who consented to
be governed, not vice versa.”

I would also agree with the aspira-
tion of Justice John Marshall Harlan,
who wrote, ‘“In the view of the Con-
stitution, in the eye of the law, there is
in this country no superior, dominant,
ruling class of citizens. There is no
caste here. Our Constitution is color-
blind, and neither knows nor tolerates
classes among citizens. In respect of
civil rights, all citizens are equal be-
fore the law. The humblest is the peer
of the most powerful. The law regards
man as man and takes no account of
his surroundings or of his color when
his civil rights as guaranteed by the
supreme law of the land are involved.”

Madam Speaker, 1776 was not a year
free of bloodshed and hardship. It was
anything but. We are now over 22 dec-
ades removed from those events, 22 dec-
ades which have seen our great country
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grow, prosper, suffer, mourn, rejoice,
exalt, and contemplate while our lives
and the lives around us were changed
by technological, political, inter-
national, and societal change.

We today honor those who sacrificed
on the fields and hills of Lexington,
Concord, Breed’s Hill, Princeton, Sara-
toga, and Yorktown. We honor all
those who sweated, debated, argued,
thought, reasoned, wrote, and ratified
the document by which we all do our
collective best and our collective busi-
ness here in Congress, in the White
House, in the Supreme Court, and in
this great country and society full of
families, communities, localities, coun-
ties, and States.

So let our twin pillars always guide,
always steer, and always stay firm,
tall, and strong as we continue to hum-
bly exist as one of the many on this
earth, yet one incomparable as to the
rest. The Declaration and the Constitu-
tion, let us always declare, and let us
continue to constitute our experiment
in republican self-government in such a
way that we pay due deference to those
who have come before, and make proud
those who will come after.

Happy birthday, United States of
America.

——————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. BOSWELL (at the request of Mr.
HOYER) for July 9 and today.

Mr. CONYERS (at the request of Mr.
HOYER) for today after 2 p.m.

Mr. HILL (at the request of Mr.
HOYER) for today on account of family
emergency.

Mr. FRELINGHUYSEN (at the request of
Mr. BOEHNER) for today on account of a
family funeral.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. KUCINICH) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. SKELTON, for 56 minutes, today.

Ms. WOOLSEY, for 5 minutes, today.

Mr. SCHIFF, for 5 minutes, today.

Mr. DEFAZIO, for 56 minutes, today.

Mrs. CAPPS, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. DUNCAN) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. POE, for 5 minutes, July 17.

Mr. PAUL, for 5 minutes, today.

Mr. JONEsS of North Carolina, for 5
minutes, July 17.

Mr. KIRK, for 56 minutes, today.

Mrs. MYRICK, for 5 minutes, today.

Mr. DREIER, for 5 minutes, today.

Mr. TiMm MURPHY of Pennsylvania, for
5 minutes, today.

Mr. CALVERT, for 5 minutes, July 14,
15 and 16.

CONGRESSIONAL RECORD —HOUSE

Mr. DUNCAN, for 5 minutes, today.

Mr. MCHENRY, for 5 minutes, today,
July 14, 15, 16 and 17.

Mr. PRICE of Georgia, for 5 minutes,
today.

———

ENROLLED BILL SIGNED

Ms. Lorraine C. Miller, Clerk of the
House, reported and found truly en-
rolled a bill of the House of the fol-
lowing title, which was thereupon
signed by the Speaker:

H.R. 6331. An act to amend titles
XVII and XIX of the Social Security
Act to extend expiring provisions under
the Medicare Program, to improve ben-
eficiary access to preventive and men-
tal health services to enhance low-in-
come benefit programs, and to main-
tain access to care in rural areas, in-
cluding pharmacy access, and for other
purposes.

———

ADJOURNMENT

Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 7 o’clock and 52 minutes
p.m.), under its previous order, the
House adjourned until Monday, July 14,
2008, at 12:30 p.m., for morning-hour de-
bate.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

7437. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the
approved retirement of Major General James
R. Helmly, United States Army Reserve, and
his advancement to the grade of lieutenant
general on the retired list; to the Committee
on Armed Services.

7438. A letter from the Acting General
Counsel, Department of Defense, transmit-
ting a copy of legislative proposals as part of
the National Defense Authorization Bill for
Fiscal Year 2009; to the Committee on Armed
Services.

7439. A letter from the Under Secretary for
Acquisitions, Technology and Logistics, De-
partment of Defense, transmitting the De-
partment’s report on the progress toward
compliance with destruction of the U.S.
stockpile of lethal chemical agents and mu-
nitions by the extended Chemical Weapons
Convention (CWC) deadline of April 29, 2012
and not later than December 31, 2017, pursu-
ant to Public Law 110-181, section 922; to the
Committee on Armed Services.

7440. A letter from the Principal Deputy
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting
the Department’s annual report for FY 2007
prepared in accordance with Section 203 of
the Notification and Federal Employee Anti-
discrimination and Retaliation Act of 2002
(No FEAR Act), Public Law 107-174; to the
Committee on Oversight and Government
Reform.

7441. A letter from the Director, Congres-
sional Affairs, Federal Election Commission,
transmitting a copy of the semiannual re-
port on activities of the Inspector General
for the period October 1, 2007 through March
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31, 2008, pursuant to 5 U.S.C. app. (Insp. Gen.
Act), section 5(b); to the Committee on Over-
sight and Government Reform.

7442. A letter from the Executive Vice
President, Financial Information Group,
Federal Home Loan Bank of Chicago, trans-
mitting the 2007 management report and
statements on system of internal controls of
the Federal Home Loan Bank of Chicago,
pursuant to 31 U.S.C. 9106; to the Committee
on Oversight and Government Reform.

7443. A letter from the Senior Vice Presi-
dent and Chief Accounting Officer, Federal
Home Loan Bank of Dallas, transmitting the
2007 management report of the Federal Home
Loan Bank of Dallas, pursuant to 31 U.S.C.
9106; to the Committee on Oversight and
Government Reform.

7444. A letter from the President and Chief
Executive Officer, Federal Home Loan Bank
of Indianapolis, transmitting the 2007 State-
ments on System of Internal Controls of the
Federal Home Loan Bank of Indianapolis,
pursuant to 31 U.S.C. 9106; to the Committee
on Oversight and Government Reform.

7445. A letter from the Senior Vice Presi-
dent & Chief Financial Officer, Federal Home
Loan Bank of New York, transmitting the
2007 management report of the Federal Home
Loan Bank of New York, pursuant to 31
U.S.C. 9106; to the Committee on Oversight
and Government Reform.

7446. A letter from the President and Chief
Executive Officer, Federal Home Loan Bank
of Pittsburgh, transmitting the 2007 State-
ments on System of Internal Controls of the
Federal Home Loan Bank of Pittsburgh, pur-
suant to 31 U.S.C. 9106; to the Committee on
Oversight and Government Reform.

7447. A letter from the President and Chief
Executive Officer, Federal Home Loan Bank
of Topeka, transmitting the 2007 Statements
on System of Internal Controls of the Fed-
eral Home Loan Bank of Topeka, pursuant to
31 U.S.C. 9106; to the Committee on Over-
sight and Government Reform.

7448. A letter from the Assistant Secretary,
Federal Maritime Commission, transmitting
the Commission’s report on new proposed
systems of records subject to the Privacy
Act, pursuant to Office of Management and
Budget Circular No. A-130; to the Committee
on Oversight and Government Reform.

7449. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s Federal Activities Inventory Reform
(FAIR) Act Inventory Summary as of June
30, 2007; to the Committee on Oversight and
Government Reform.

7450. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 737-600, -700, -700C,
-800 and -900 Series Airplanes [Docket No.
FAA-2007-28355; Directorate Identifier 2007-
NM-062-AD; Amendment 39-15495; AD 2008-09-
14] (RIN: 2120-AA64) received July 8, 2008,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

7451. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 737-100, -200, -300,
-400, and -500 Series Airplanes [Docket No.
FAA-2007-0046; Directorate Identifier 2007-
NM-173-AD; Amendment 39-15496; AD 2008-09-
15] (RIN: 2120-AA64) received July 8, 2008,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

7452. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 737-300, -400, and
-500 Series Airplanes [Docket No. FAA-2007-
29043; Directorate Identifier 2007-NM-177-AD;
Amendment 39-15494; AD 2008-09-13] (RIN:
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