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of the word ‘‘disability,’’ it made it 
very difficult for individuals with seri-
ous health conditions such as epilepsy, 
diabetes, cancer, muscular dystrophy, 
multiple sclerosis, and severe intellec-
tual impairments to prove that they 
qualify for protection under the ADA. 

The Supreme Court narrowed that 
definition in two ways: one by ruling 
that mitigation measures that help 
control an impairment, like medicine 
or hearing aids or other devices, must 
be considered a deserving disability; 
and, two, ruling that the elements of 
the definition must be interpreted 
strictly to create a demanding stand-
ard for qualifying as disabled. 

Mr. Speaker, enough is enough. The 
civil rights of all Americans are an im-
portant constitutional element. We 
hold these truths to be self-evident 
that we are all created equal. This leg-
islation, H.R. 3195, restores those 
rights. And I would like to affirm that 
my vote in the Judiciary Committee 
was a resounding ‘‘yes.’’ The fact that 
I was detained, I want that to be re-
flected in the report. 

This is an important bill. This bill is 
heavily supported, and I throw my sup-
port to a new civil rights law in Amer-
ica. 

f 

GET WITH THE PROGRAM 

(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak-
er, the people of this country are pret-
ty smart. They watch television and 
they listen to all of the political rhet-
oric and the hot air that comes out of 
this place, and they listen to all the 
press conferences, but they know, they 
know gas prices are too high and they 
know we ought to be energy inde-
pendent and they know that we ought 
to drill in the United States so we can 
be energy independent. They know that 
it is affecting their prices at the gro-
cery store and everything that they 
buy. They want us to be energy inde-
pendent. They want us to drill in the 
ANWR and they want us to drill off-
shore in the Outer Continental Shelf. 
They want us to do what is right in 
this body. And we are not doing it. 

I want to say to my colleagues who 
are giving all of this hot air out about 
we shouldn’t be doing it and about per-
mits and everything else, the American 
people know they want us drilling in 
America. They want energy independ-
ence, and you guys had better get with 
the program. 

f 

STEER DRIVE ACT TO FLOOR 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KINGSTON. Mr. Speaker, you 
know one thing that this Congress is 
not doing is sitting down and really 
trying to figure out where the Demo-

crats and the Republicans agree on this 
energy challenge. ELIOT ENGEL and I 2 
years ago sat down and wrote a bill 
called the DRIVE Act. We left off drill-
ing and we left off cafe standards; and 
we asked, what is it that builds the 
most consensus? 

That bill takes us off of Mid East oil 
by the year 2025. It is something that 
should come to the floor. It makes 
sense. It has a lot of commonsense 
things, like ending the tariff on im-
ported Brazilian surplus ethanol. 

Think about that for a minute. Brazil 
has surplus ethanol that they are ready 
to sell to us right now, and we have a 
tariff on it. It is absurd. That is just 
one component of the DRIVE Act that 
makes sense. And I request that we 
bring this bill to the floor of the House 
for a good bipartisan debate and hope-
fully a good bipartisan passage. 

f 

b 1830 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

(Ms. WOOLSEY addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

WAR POWERS COURT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 

Mr. POE. Mr. Speaker, forget about 
the days of judicial restraint. Those 
are the days when the Supreme Court 
thought their job was to interpret the 
law and follow the Constitution. The 
Supreme Court now has ushered in a 
new era power grab called judicial im-
perialism. 

Recently, the deeply divided Su-
preme Court, or the war powers court, 
as we shall call it, issued a ruling by 
Justice Kennedy that gave terrorists 
the right to argue their cases in Fed-
eral courts. In this 5–4 decision, the 
court held that terrorism detainees 
captured on the battlefield engaged in 
war against America now held at Guan-
tanamo Bay prison and other prison fa-
cilities under U.S. control have the 
same rights as American citizens. 

When I was at Gitmo prison, which I 
doubt Justice Kennedy has ever seen, I 
saw several detainees that had been 
captured, released, and captured again 
on the battlefield trying to kill Ameri-
cans. I’m sure these enemy combatants 
are partying in Guantanamo prison to-
night. 

Under the current law, individuals 
captured as enemy combatants have 

their cases reviewed by military com-
missions. It has always been the law 
under our Constitution that the Presi-
dent is the Commander in Chief of the 
military, and the President and Con-
gress control war, not the nine justices 
on the Supreme Court. But the impe-
rialistic war powers court ruled that 
these military commissions aren’t fair 
enough for enemy combatants trying 
to kill American troops. It’s inter-
esting. These terrorists hate America, 
hate freedom, hate our way of life but 
quickly run to American courts to seek 
redress against Americans. 

The five war power judges on the Su-
preme Court say these poor little mis-
fits should have access to American 
courts, even though it is the first time 
in history we have given constitutional 
rights to combatants against the 
United States. Even in the War be-
tween the States, captured Confederate 
soldiers who were actually born in the 
United States were not allowed access 
to U.S. courts. They were tried by mili-
tary tribunals. The same occurred in 
World War II when Nazis were tried by 
military tribunals. During the Revolu-
tionary War, British spy John Andre 
was caught on U.S. soil spying with 
traitor Benedict Arnold. Andre was 
hung by the Commander in Chief, 
George Washington, and a military 
court without any judicial interven-
tion. 

So what is next? Are we going to 
make our boys read terrorists their Mi-
randa rights in the battlefield before 
they capture them? Justice Scalia was 
right, Mr. Speaker. In his dissent he ar-
gued that this ruling will make the war 
on terror harder on us and will ‘‘almost 
certainly cause more Americans to be 
killed.’’ 

The Supreme Court is running rough-
shod over the Constitution of the 
United States and changing 200 years 
of judicial precedent. In fact, at the 
end of World War II, the Supreme 
Court explicitly determined in a series 
of cases that the writ of habeas cor-
pus—that’s an action that allows a per-
son to seek relief from detention—does 
not apply to foreign combatants held 
outside the United States. 

It gets down to this question, Mr. 
Speaker: Who should be running our 
wars? Should Congress and the execu-
tive branch be in charge of war, or 
should the Supreme Court, in all of its 
supreme knowledge, be running the 
war? 

Well, according to the war powers 
court, they are the commanders in 
chief of the war. Now what does the im-
perialist war court want us to do with 
captured terrorists? Not capture them 
at all, or let them go so they can kill 
again? 

While terrorists continue to use inno-
cent women and children as shields, 
continue to bomb our troops, shoot our 
sons and daughters in the battlefield 
and behead American civilians and our 
troops without granting them any 
rights, the Supreme Court tells us 
these terrorists ought to be treated 
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like American citizens. The five impe-
rialist judges on the Supreme Court 
have asserted the power of the Con-
stitution that is reserved specifically 
to the executive branch and to the leg-
islative branch. 

Mr. Speaker, this ought not to be, 
but that’s just the way it is. 

f 

CIGARETTE SMUGGLING BETWEEN 
STATES SHOULD BE A FELONY, 
NOT A MISDEMEANOR 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from New York (Mr. WEINER) is 
recognized for 5 minutes. 

Mr. WEINER. Mr. Speaker, I rise 
today to bring to the attention of the 
House a problem that exists, frankly, 
in all 50 States and is having a dra-
matic impact not only on individual 
States but having an impact tragically 
on our national security—the problem 
that tobacco excise taxes, which are 
levied State by State, have had the un-
witting result of having a great incen-
tive for people to smuggle tobacco over 
State lines. This is happening because 
of a weakness in the Federal law that 
makes it a misdemeanor to do so. 

Let me explain to you exactly what 
happens. In a State like New York, for 
example, the New York State excise 
tax for each pack of cigarettes is $2.75. 
New York City adds another $1.50 to 
that tax. So the base tax on cigarettes 
in New York is the combination of $2.75 
in the State, $1.50 in the city. 

If you go to, say, North Carolina or 
another State that has a lower tax, 
there’s an enormous amount of incen-
tive for someone to buy the tobacco in 
a State like North Carolina, sell it in 
New York on the black market, or sell 
it on the Internet and wind up saving a 
great deal of money on that float be-
tween the two tax rates. 

Now this is illegal under the Jenkins 
Act. However, it’s hardly ever enforced, 
and when you ask folks at the ATF 
why it’s not enforced, they say quite 
simply, because the Jenkins Act is too 
weak. It only makes it a misdemeanor 
to do these things. 

What has become clear in recent 
months, though, and in recent years, 
according to the Government Account-
ability Office, according to the FBI, is 
that not only are people trying to 
make a couple of bucks doing this, but 
terrorist organizations have been fund-
ed. 

According to a GAO investigation, 
what has happened is that tobacco is 
being bought in North Carolina where 
the tax is only five cents a pack and 
being resold in Michigan where the tax 
is 75 cents a pack. They’re taking that 
extra 50 cents which, when you con-
sider cases and cases, truckloads and 
truckloads, and where do the profits 
go? $1.5 million was shipped overseas to 
Lebanon to fund Hezbollah. This is just 
one example. 

FBI Director Robert Mueller, when 
he testified about this problem before 
the Senate, said the following: 

‘‘Terrorists now increasingly have to 
rely on criminal organizations to trav-
el from country to country for false 

identifications, for smuggling, being 
smuggled in or out of a country. They 
have to rely on other criminal organi-
zations for money laundering. We have 
had a number of cases where Hezbollah, 
for instance, has utilized cigarette 
smuggling to generate revenues to sup-
port Hezbollah.’’ 

In this GAO report that revealed this 
information, both DOJ—Department of 
Justice—and ATF suggested that if 
violations of the Jenkins Act were felo-
nies instead of misdemeanors, U.S. At-
torneys’ Offices might be less reluctant 
to prosecute. 

Well, I’m standing here to rec-
ommend that we do just that. We in 
the Crime Subcommittee of the Judici-
ary Committee recently had a hearing 
on my legislation which would do just 
that. It would raise the stakes on the 
Jenkins Act, and it would do some-
thing else. It would say that no longer 
can you transfer tobacco through the 
mail. In order for this selling to be 
done in a truly efficient way, you don’t 
pack up a truck and drive it across 
lines; you get an Internet Web site and 
you offer to transport it over State 
lines using the mail service. 

Now you can’t use FedEx, you can’t 
use UPS, and you can’t use DHL. Why? 
Well, because they have all signed a 
compact, essentially a consent order 
saying they refuse to carry it. The only 
way to mail tobacco is through the 
United States Postal Service. So an ad-
ditional thing the legislation would do 
would make that illegal. 

This is a serious problem. As the tax 
goes up, as the difference between the 
State taxes goes up, it’s no longer 
nickels and dimes, it’s millions of dol-
lars, millions of dollars that’s going to 
black market tobacco that’s funding 
nefarious activities and funding ter-
rorism, and we should stop it. 

f 

IN DEFENSE OF LUNCHTIME 
PRAYER AT THE U.S. NAVAL 
ACADEMY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. 
Speaker, America was built on Judeo- 
Christian values. No one who knows 
the history of our nation can deny that 
freedom of religion played a critical 
part in its development. Yet there are 
those in our society who wish to 
threaten America’s long history of reli-
gious freedom by limiting public ex-
pressions of religion by people of faith. 

In 2001, the Virginia Chapter of the 
American Civil Liberties Union sued 
the Virginia Military Institute on be-
half of two former cadets who opposed 
the school’s nondenominational pre- 
supper prayer. In 2003, a three-judge 
panel of the Fourth Circuit Court of 
Appeals decided in favor of the ACLU 
and stripped VMI of its right to prayer, 
a tradition dating back to the school’s 
founding in 1839. After the ACLU elimi-
nated prayer at this State-supported 
school, the group expressed interest in 
locating Naval Academy graduates to 

file a suit similar against lunchtime 
prayer at Annapolis. 

In response to this threat, I intro-
duced the Military Academy First 
Amendment Protection Act, legisla-
tion to protect the ability of our mili-
tary service academies to include the 
offering of a voluntary, nondenomina-
tional prayer as an element of their ac-
tivities. 

With the support of other Members of 
Congress, this legislation was included 
as a provision of the fiscal year 2006 
National Defense Authorization Act 
which was signed by the President and 
became law on January 6, 2006. I am so 
grateful to my colleagues in both par-
ties who stood with me and acted to 
protect prayer at the United States 
Military, Naval, and Air Force Acad-
emies. 

Since their founding, America’s mili-
tary academies have instilled in our 
military leaders the principles of our 
Founding Fathers and the traditions of 
our great military services. However, 
today, the American Civil Liberties 
Union has threatened to sue Annapolis 
over its tradition of lunchtime prayer. 

Mr. Speaker, this is an example of 
why America is in trouble. Prayer or 
devotional thought has taken place at 
meals for midshipmen since the Naval 
Academy was founded in 1845. These 
prayers are nondenominational and 
have been rotated among chaplains of 
different faiths, from the Catholic to 
the Protestant to the Rabbi. Those who 
choose to attend the United States 
Naval Academy know what the rules 
are from day one. 

Legal threats by the ACLU are not 
made in the spirit of religious toler-
ance but in a spirit of intolerance of 
any expression of faith at all. 

Congress has a legitimate role to 
play in ensuring that the first amend-
ment rights of American citizens are 
protected. By passing legislation to en-
sure our service academies’ right to 
offer a voluntary, nondenominational 
prayer at an otherwise authorized ac-
tivity of the academy, Congress codi-
fies its belief that decisions respecting 
prayer should remain in the hands of 
each service academy’s superintendent. 

b 1845 

I am pleased that the law protects 
the right of the superintendent of the 
Naval Academy to continue the long 
tradition of lunchtime prayer at An-
napolis. 

As mission-crucial institutions, it 
should be the military authorities, and 
not civilian courts, that decide what 
practices are essential to fostering 
leadership and accomplishing the 
unique military mission. 

I am hopeful that my colleagues in 
Congress will continue to stand with 
me to ensure the protection of our fu-
ture military heroes and their first 
amendment rights. 

And I must say, Mr. Speaker, in clos-
ing, to those nine members of the 
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