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Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today to speak on
H.R. 3774, the Senior Executive Service
Diversity Assurance Act.

In April of this year, the Department
of Justice wrote to the committee rais-
ing a number of constitutional con-
cerns with the introduced version of
this legislation. While a number of
changes were made to address these
concerns during committee consider-
ation of the legislation, some remained
concerned that the legislation could
still be vulnerable to constitutional
challenges. For example, making de-
mographic information about these
senior executive service candidates and
incumbents available for hiring pur-
poses could suggest that this informa-
tion should be taken into account in
the selection process.

But I stand before you today to raise
a concern much bigger than the state
of our Federal workforce. I stand be-
fore you today to bring your attention
to the woeful lack of attention that
has been given this Congress to the
skyrocketing gas prices throughout
this Nation.

Throughout the country, for the first
time in our history, a gallon of gas at
local gas stations averages more than
$4, and there appears to be no relief in
sight for working class Americans.

House Republicans have introduced a
comprehensive plan to lower gas prices
and preserve energy independence. The
Republican plan would increase the
production of American-made energy
in an environmentally safe way. It
would promote new, clean, and reliable
energy sources. It would cut red tape
and increase the supply of American-
made fuel and energy. And it would en-
courage greater efficiency by offering
conservation tax incentives.

The Democrats, however, have no
such plan to help American families
and small businesses deal with their in-
creasing pain at the pump.

At a time when our country is facing
a serious crisis in energy prices, with
all due respect to my colleague from II-
linois, my assumption is that most
Americans would prefer that we focus
on solving America’s energy woes,
rather than spending valuable floor
time debating the creation of various
offices within the Office of Personnel
Management.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, I
continue to reserve our time.

Ms. FOXX. Mr. Speaker, I have no
further speakers and yield back the
balance of my time.

Mr. DAVIS of Illinois. Mr. Speaker,
in closing, I want to thank and com-
mend chairman of the Oversight Com-
mittee, Representative HENRY WAX-
MAN, and the ranking member, Rep-
resentative ToM DAVIS, for their out-
standing leadership and work on this
legislation.

I also want to commend all of our
staff persons on both sides of the com-
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mittee, both the Democratic side and
the Republican side. And especially do
I want to commend my staff director
for the Subcommittee on the Federal
Workforce, District of Columbia and
Postal Service, Ms. Tania Shand, for
the tremendous work that she has done
on this issue over the last 3 years in ac-
tuality.

And with that, Mr. Speaker, I urge
passage of this bill.

I yield back the balance of our time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr.
DAvVIS) that the House suspend the
rules and pass the bill, H.R. 3774, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

—————

TELEWORK IMPROVEMENTS ACT
OF 2008

Mr. DAVIS of Illinois. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 4106) to improve teleworking
in executive agencies by developing a
telework program that allows employ-
ees to telework at least 20 percent of
the hours worked in every 2 adminis-
trative workweeks, and for other pur-
poses, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 4106

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Telework
Improvements Act of 2008”’.

SEC. 2. TELEWORK.

(a) IN GENERAL.—Part III of title 5, United
States Code, is amended by inserting after
chapter 63 the following:

“CHAPTER 65—TELEWORK

“Sec.

““6501. Definitions.

¢6502. Governmentwide telework require-
ment.

¢6503. Implementation.

¢6504. Telework Managing Officer.

‘6505. Evaluating telework in agencies.

‘‘6506. Continuity of operations.

“§6501. Definitions

‘“‘For purposes of this chapter—

‘(1) the term ‘agency’ means an Executive
agency (as defined by section 105), except as
provided in section 6506(c);

‘“(2) the term ‘telework’ or ‘teleworking’
refers to a work arrangement under which an
employee regularly performs the duties and
responsibilities of such employee’s position,
and other authorized activities, from home
or another worksite removed from the em-
ployee’s regular place of employment; and

‘“(3) the term ‘continuity of operations’ re-
fers to an effort within individual executive
departments and agencies to ensure that pri-
mary mission essential functions continue to
be performed during a wide range of emer-
gencies, including localized acts of nature,
accidents, public health emergencies, and
technological or attack-related emergencies.
“§6502. Governmentwide telework require-

ment

‘‘(a) TELEWORK REQUIREMENT.—
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‘(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this chap-
ter, the head of each agency shall establish a
policy under which employees shall be au-
thorized to telework, subject to paragraph
(2) and subsection (b).

‘“(2) REGULATIONS.—The policy of each
agency under this subsection—

‘“(A) shall be in conformance with regula-
tions which the Administrator of General
Services shall, within 120 days after the date
of the enactment of this chapter and in co-
ordination with the Office of Personnel Man-
agement, prescribe for purposes of this sub-
section; and

‘“(B) shall ensure that employees are au-
thorized to telework—

‘(i) to the maximum extent possible; and

‘(ii) without diminishing employee per-
formance or agency operations.

“(b) TREATMENT OF CERTAIN CIR-
CUMSTANCES.—Nothing in subsection (a) shall
be considered—

‘(1) to require the head of an agency to au-
thorize teleworking in the case of an em-
ployee whose duties and responsibilities—

““(A) require daily access to classified in-
formation;

‘(B) require daily face-to-face contact with
members of the public or other persons, or
the use of equipment, at the employee’s reg-
ular place of employment; or

‘(C) are such that their performance from
a site removed from the employee’s regular
place of employment is not feasible; or

‘(2) to prevent the temporary denial of
permission for an employee to telework if, in
the judgment of the agency head—

‘“(A) the employee is needed to respond to
an emergency;

‘“(B) the employee requires additional
training; or

“(C) the denial is necessary, for a specific
or ascertainable period of time, to achieve
goals and objectives of programs adminis-
tered by the agency.

‘(c) RULE OF CONSTRUCTION.—Nothing in
this chapter shall—

‘(1) be considered to require any employee
to telework; or

““(2) prevent an agency from permitting an
employee to telework as part of a continuity
of operations plan.

“§ 6503. Implementation

“In order to carry out the purposes of this
chapter—

‘(1) the head of each agency shall ensure
that—

‘‘(A) appropriate training is provided to su-
pervisors and managers and to all employees
who are authorized to telework; and

‘(B) no distinction is made between tele-
workers and nonteleworkers for purposes of
performance appraisals;

‘(2) the General Services Administration,
in coordination with the Office of Personnel
Management, shall provide advice, assist-
ance, and, to the extent necessary, training
to agencies, including with respect to—

““(A) questions of eligibility to telework,
including considerations relating to em-
ployee performance; and

‘(B) making telework part of the agency’s
goals, including those of individual super-
visors and managers;

‘“(3) the General Services Administration,
in coordination with the Office of Manage-
ment and Budget and the National Institute
of Standards and Technology, shall prescribe
regulations, within 120 days after the date of
the enactment of this chapter, to ensure the
adequacy of information and security protec-
tions for information and information sys-
tems used in, or otherwise affected by, tele-
working; such regulations shall be consistent
with information security policies and guid-
ance issued by the Office of Management and
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Budget and the National Institute of Stand-
ards and Technology, and shall, at a min-
imum, include requirements necessary—

““(A) to control access to agency informa-
tion and information systems;

‘“(B) to protect agency information (in-
cluding personally identifiable information)
and information systems;

“(C) to limit the
vulnerabilities;

‘(D) to protect information systems not
under the control of the agency that are used
for teleworking; and

‘“(E) to safeguard the use of wireless and
other telecommunications capabilities used
for telework purposes; and

‘“(4) the General Services Administration
shall—

““(A) maintain a central, publicly available
telework website to be jointly controlled and
funded by the General Services Administra-
tion and the Office of Personnel Manage-
ment; and

‘“(B) include on that website any regula-
tions relating to telework and any other in-
formation the General Services Administra-
tion and the Office of Personnel Management
consider appropriate.

“§6504. Telework Managing Officer

‘‘(a) APPOINTMENT AND COMPENSATION.—

‘(1) IN GENERAL.—Each agency may ap-
point an officer to be known as the
‘Telework Managing Officer’. If an agency
appoints a Telework Managing Officer, such
Officer—

‘‘(A) shall be appointed—

‘(1) by the Chief Human Capital Officer of
such agency; or

‘“(ii) if none, by the head of such agency;
and

‘“(B) shall be compensated at a rate not
less than the minimum rate of basic pay for
grade GS-15 of the General Schedule.

‘“(2) WAIVER.—The Administrator of Gen-
eral Services may waive the minimum rate
requirement under paragraph (1)(B) with re-
spect to an agency if such agency has fewer
than 100 employees (determined on a full-
time equivalent basis) and the head of such
agency certifies that being required to com-
ply with paragraph (1)(B) would adversely
impact agency operations.

“‘(b) LIMITATIONS.—An individual may not
hold the position of Telework Managing Offi-
cer as a noncareer appointee (as defined in
section 3132(a)(7)), and such position may not
be considered or determined to be of a con-
fidential, policy-determining, policy-mak-
ing, or policy-advocating character.

‘“(c) DUTIES AND RESPONSIBILITIES.—The
duties and responsibilities of the Telework
Managing Officer of an agency shall be as
follows:

‘(1) Serving as—

‘“(A) an advisor on teleworking to the head
of such agency and to the Chief Human Cap-
ital Officer of such agency (if any);

‘““(B) a resource on teleworking for super-
visors, managers, and employees of such
agency; and

‘“(C) the agency’s primary point of contact
on teleworking matters for employees of
such agency, Congress, and other agencies.

‘“(2) Ensuring that the agency’s tele-
working policy is communicated effectively
to employees.

‘“(3) Ensuring that electronic or written
notification is provided to each employee of
specific telework programs and the agency’s
teleworking policy, including authorization
criteria and application procedures.

‘“(4) Developing and administering a track-
ing system for compliance with Government-
wide telework reporting requirements.

“(6) Providing to the Comptroller General
and to the Administrator of General Services
such information as the Comptroller General

introduction of

CONGRESSIONAL RECORD —HOUSE

may require to prepare the annual reports
under section 6505(b).

‘“(6) HEstablishing a system for receiving
feedback from agency employees on the
agency’s telework policy.

‘(T Developing and implementing a pro-
gram to identify and remove barriers to
telework and to maximize telework opportu-
nities in the agency.

‘“(8) Ensuring that employees are notified
of grievance procedures available to them (if
any) with respect to any disputes that relate
to telework.

‘“(9) Performing such other duties and re-
sponsibilities relating to telework as the
head of the agency may require.

“(d) ALTERNATIVE TO TELEWORK MANAGING
OFFICER.—If no Telework Managing Officer
is appointed under subsection (a) with re-
spect to an agency, the duties and respon-
sibilities of a Telework Managing Officer
shall be carried out by the Chief Human Cap-
ital Officer of, or a career employee in, such
agency, as determined by the agency head.
“§6505. Evaluating telework in agencies

‘“(a) IN GENERAL.—The Comptroller Gen-
eral shall establish a system for evaluating—

‘(1) the telework policy of each agency:;
and

‘“(2) employee participation in telework
programs at each agency.

‘“(b) ANNUAL REPORT.—The Comptroller
General shall, based on the system estab-
lished under subsection (a), submit an an-
nual report to the Committee on Oversight
and Government Reform of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate. Each report under this sub-
section shall, with respect to the period cov-
ered by such report—

‘(1) evaluate the telework policy of each
agency;

‘“(2) for each agency, indicate the total
number of employees in such agency and
identify—

““(A) the number and percentage of employ-
ees who were eligible to telework;

‘“(B) the number and percentage of employ-
ees who teleworked an average of at least
once a week on a regular basis, determined
based on time spent actually teleworking;

‘(C) the number and percentage of employ-
ees who teleworked an average of at least 20
percent of the hours that they worked in
every 2 administrative workweeks, deter-
mined based on time spent actually tele-
working;

‘(D) the number and percentage of employ-
ees who teleworked at least once a month on
a regular basis, determined based on time
spent actually teleworking;

‘‘(E) the number and percentage of employ-
ees who were not authorized to telework and
the reasons why they were not so authorized;

‘“(F) the number and percentage of employ-
ees who were authorized to telework and
then later stopped teleworking, the reasons
why those employees stopped teleworking,
and whether their stopping was voluntary or
due to other factors, such as office coverage
needs or productivity;

‘(G) the extent to which barriers to maxi-
mizing teleworking opportunities have been
identified and eliminated;

‘‘(H) the impact (if any) of the agency’s
telework policy on the recruitment and re-
tention of employees;

‘“(I) the impact (if any) of the agency’s
telework policy on the performance of agen-
cy employees; and

‘“(J) the level of employee satisfaction
with the agency’s telework policy, deter-
mined based on employee feedback;

‘(3) evaluate the compliance of each agen-
cy with the requirements of this chapter;
and
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‘‘(4) identify best practices in agency
telework programs.

A report under this subsection shall be sub-
mitted for the year in which the regulations
under section 6502(a)(2)(A) take effect and for
each of the 4 succeeding years. Each such re-
port shall be submitted within 6 months
after the end of the year to which it relates.

“(c) MINIMUM REQUIREMENT FOR COMPLI-
ANCE.—For purposes of subsection (b)(3), an
agency shall not be considered to be in com-
pliance with the requirements of this chap-
ter unless the employees of such agency who
were authorized to telework were permitted
to telework for at least 20 percent of the
hours that they worked in every 2 adminis-
trative workweeks (disregarding any work-
weeks for which such employees did not sub-
mit a request or for which they were other-
wise ineligible to telework).

“§ 6506. Continuity of operations

‘‘(a) IN GENERAL.—The head of each agency
shall ensure that—

‘(1) to the maximum extent practicable,
telework is incorporated into the continuity
of operations planning of such agency; and

‘“(2) mission critical personnel, as deter-
mined by the head of such agency, are
equipped to telework in time of a catas-
trophe.

‘“(b) COORDINATION RULE.—The continuity
of operations plan of an agency shall super-
sede any telework policy of such agency to
the extent that they are inconsistent with
one another.

‘‘(c) AGENCY DEFINED.—For purposes of car-
rying out subsection (a)(2), the term ‘agency’
means an agency named in paragraph (1) or
(2) of section 901(b) of title 31.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) The analysis for part III of title
5, United States Code, is amended by insert-
ing after the item relating to chapter 63 the
following:

“65. Telework 6501”.

(2) Section 622 of the Departments of Com-
merce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act, 2005,
as contained in the Consolidated Appropria-
tions Act, 2005 (6 U.S.C. 6120 note) is amended
by striking ‘‘designate a ‘Telework Coordi-
nator’ to be” and inserting ‘‘appoint a
Telework Managing Officer or designate the
Chief Human Capital Officer or other career
employee to be”’.

SEC. 3. CHIEF HUMAN CAPITAL OFFICERS COUN-
CIL.

(a) IN GENERAL.—Chapter 14 of title 5,
United States Code, is amended by adding at
the end the following:

“SUBCHAPTER II—CHIEF HUMAN
CAPITAL OFFICERS COUNCIL
“§1421. Chief Human Capital Officers Council

‘‘(a) ESTABLISHMENT.—There is established
a Chief Human Capital Officers Council, con-
sisting of—

‘(1) the Director of the Office of Personnel
Management, who shall act as chairperson of
the Council;

‘(2) the Deputy Director for Management
of the Office of Management and Budget,
who shall act as vice chairperson of the
Council;

‘“(3) the Administrator of General Services;
and

‘“(4) the Chief Human Capital Officers of
Executive departments and any other mem-
bers who are designated by the Director of
the Office of Personnel Management.

“‘(b) FUNCTIONS.—The Chief Human Capital
Officers Council shall meet periodically to
advise and coordinate the activities of the
agencies of its members on such matters as
modernization of human resources systems,
improved quality of human resources infor-
mation, telework (as defined by section 6501),



H4850

and legislation affecting human resources
operations and organizations.

‘(c) EMPLOYEE LABOR ORGANIZATIONS AT
MEETINGS.—The Chief Human Capital Offi-
cers Council shall ensure that representa-
tives of Federal employee labor organiza-
tions are present at a minimum of 1 meeting
of the Council each year. Such representa-
tives shall not be members of the Council.

‘‘(d) ANNUAL REPORT.—Each year, the Chief
Human Capital Officers Council shall submit
a report to Congress on the activities of the
Council.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) Chapter 14 of title 5, United
States Code, is amended by striking the mat-
ter before section 1401 and inserting the fol-
lowing:

“CHAPTER 14—CHIEF HUMAN CAPITAL

OFFICERS

‘‘SUBCHAPTER I—AGENCY CHIEF HUMAN
CAPITAL OFFICERS

“Sec.
¢‘1401. Establishment of agency Chief Human
Capital Officers.
¢“1402. Authority and functions of agency
Chief Human Capital Officers.
‘‘SUBCHAPTER II—CHIEF HUMAN CAPITAL
OFFICERS COUNCIL

¢“1421. Chief Human Capital Officers Council.

“SUBCHAPTER I—AGENCY CHIEF HUMAN
CAPITAL OFFICERS”.

(2) The analysis for part II of title 5,
United States Code, is amended by striking
the item relating to chapter 14 and inserting
the following:

“14. Chief Human Capital Officers 1401”.

(3) Section 1303 of Public Law 107-296 (5
U.S.C. 1401 note) is repealed.

SEC. 4. REPORTING REQUIREMENT.

(a) INCORPORATION OF TELEWORK INTO CON-
TINUITY OF OPERATIONS PLANNING.—Within 12
months after the effective date of the regula-
tions under section 6502(a)(2)(A) of title 5,
United States Code (as amended by section
2), the General Services Administration, in
coordination with the Office of Personnel
Management, the Federal Emergency Man-
agement Agency, and the Chief Human Cap-
ital Officers Council, shall report to the ap-
propriate committees of Congress on the in-
corporation of telework into agencies’ con-
tinuity of operations planning, including—

(1) the extent to which such incorporation
has occurred within each of the respective
agencies;

(2) the extent to which each agency has
conducted continuity of operations tests and
exercises incorporating telework for essen-
tial and non-essential personnel;

(3) the extent to which agencies have used
telework in response to emergencies; and

(4) any recommendations the General Serv-
ices Administration considers appropriate.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘appropriate committees of
Congress’” means the Committee on Over-
sight and Government Reform of the House
of Representatives and the Committee on
Homeland Security and Governmental Af-
fairs of the Senate;

(2) the terms ‘‘telework’ and ‘‘continuity
of operations’” have the meanings given
those terms by section 6501 of title 5, United
States Code (as amended by section 2); and

(3) the term ‘‘agency’” means an agency
named in paragraph (1) or (2) of section 901(b)
of title 31, United States Code.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. DAVIS) and the gentle-
woman from North Carolina (Ms. FOXX)
each will control 20 minutes.
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The Chair recognizes the gentleman
from Illinois.

GENERAL LEAVE

Mr. DAVIS of Illinois. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yvield myself such time as I might con-
sume.

Mr. Speaker, I introduced H.R. 4106
on November 7, 2007, to improve the ef-
ficiency of the Federal workforce by al-
lowing more employees to telework.

Telework has a number of benefits
for both agencies and employees. A
happy workforce is a productive work-
force, and giving employees the oppor-
tunity to telework can help boost pro-
ductivity by cutting down on com-
muting time, reducing absenteeism,
and allowing for greater organizational
flexibility.

Improving telework can also help re-
duce pollution, traffic congestion, and
the significant financial burdens that
Federal employees face from high gas
prices.

Unfortunately, telework is not being
used to the fullest extent, and accord-
ing to a report on telework released by
the Office of Personnel Management in
December 2007, only 6 percent of Fed-
eral employees participated in
telework programs in 2006.

H.R. 4106 will improve telework in
many key ways, while also allowing
the government to maintain security
of government information and to up-
hold performance standards. The bill
defines telework and requires the Gov-
ernment Accountability Office to
evaluate agency telework programs.

The bill requires the head of each
agency to establish a telework policy
authorizing employees to telework.
The bill sets a consistent standard by
providing that an agency will only be
considered to be in compliance with
the bill’s requirements if employees
who are authorized the telework are al-
lowed to do so at least 20 percent of the
hours worked in every two workweeks.

Under H.R. 4106, each agency is re-
quired to either appoint a telework
managing officer or designate their
chief human capital officer or a career
employee to carry out the responsibil-
ities of a telework managing officer
who will serve as the agency’s primary
point of contact on telework.

The bill also improves the ability of
the government to respond to emer-
gencies by requiring larger agencies to
incorporate telework into their con-
tinuity of operations plans.

This bipartisan bill was amended and
approved by the Oversight Committee
by a voice vote on March 13, 2008. A
number of changes were made during
the committee’s consideration of the
bill to address suggestions raised by
the ranking minority member of the
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committee, Representative ToM DAVIS,
such as requiring that essential per-
sonnel be equipped to telework during
a catastrophe.

We are considering the bill today
with an amendment that makes fur-
ther changes to the bill based on feed-
back from the Office of Personnel Man-
agement. For example, the amendment
clarifies the definition of continuity of
operations to cover a situation such as
the 2006 flooding of the Internal Rev-
enue Service headquarters building.
The amendment also requires GSA and
OPM to jointly find and operate a cen-
tral telework Web site.

This bill will allow more Federal em-
ployees to telework but at the same
time ensures that agencies have the
necessary flexibility, guidance, and
oversight.

And so, Mr. Speaker, I urge swift pas-
sage of H.R. 4106.

I reserve the balance of my time.

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today to speak on
H.R. 4106, the Telework Improvements
Act of 2008. This legislation is designed
to encourage more Federal employees
to participate in telework programs.
This legislation moved through com-
mittee, and I understand Chairman
WAXMAN worked with Ranking Member
ToM DAVIS to make several improve-
ments to this legislation.

Getting serious about promoting
telework is a major step in the right
direction, but telework only indirectly
addresses the problem of soaring gas
prices. Mr. Speaker, gas prices have
gone up $1.63 since Democrats took
control of this House last January, and
as far as anybody knows, Democrats
still have no plan to address this prob-
lem.

The Republicans, on the other hand,
stand ready to address the problem
with a blueprint that promotes alter-
native and renewable fuels, harnesses
technologies already being employed
successfully by many of our global
competitors, and encourages respon-
sible oil and gas exploration designed
to unlock America’s natural energy re-
sources and end our dependence on for-
eign fuel imports.

I remain concerned that none of the
bills being considered today do any-
thing to address the pain at the pump
currently facing our Nation.

American families and small busi-
nesses are begging Congress to throw
them a life preserver amid today’s
soaring gas prices, but no relief is in
sight. No wonder Americans believe
Washington is broken.

Most Americans believe it is past
time to start addressing the real prob-
lems facing American families. I note
with some disappointment that not a
single piece of legislation to help lower
gas prices is on the House schedule this
week.

I reserve the balance of my time.

O 1545

Mr. DAVIS of Illinois. Mr. Speaker,
it is my pleasure to yield such time as
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he might consume to a member of our
subcommittee and a cosponsor of this
legislation, Representative SARBANES
from the State of Maryland.

Mr. SARBANES. I want to thank the
chairman of our subcommittee, Rep-
resentative DAVIs, for yielding this
time.

Mr. Speaker, I rise today in support
of H.R. 4106, the Telework Improve-
ments Act of 2008.

As a daily commuter from Baltimore
to the District of Columbia, I know
how frustrating it can be to spend
hours a day traveling. And with a focus
on gas prices that we’ve heard repeat-
edly today, we need to explore prag-
matic and innovative alternatives.

I've worked closely with Sub-
committee Chairman DAVIS and with
Chairman HENRY WAXMAN on this legis-
lation, and I thank them for their lead-
ership. Last year, when I offered a
similar amendment to the energy bill,
they helped to ensure that the amend-
ment passed the House by voice vote,
and I am pleased we will now pass this
measure so that we can begin to ex-
pand telework options for the Federal
workforce.

This is a win, win, win. A stronger
telework policy will be good for the
Federal Government, it will be good for
the Federal worker, and of course it
will be good for the environment. At a
time when a large percentage of the
Federal workforce is at or approaching
retirement age, we need to recruit and
retain the best and brightest of a new
generation of workers. By crafting
strong and effective telework policies,
agencies can compete for these workers
and retain them.

The U.S. Patent and Trademark Of-
fice and the Defense Information Sys-
tems Agency, which have some of the
most robust telework policies in the
Federal Government, are perfect exam-
ples of how agencies can utilize
telework to recruit and retain a first-
rate workforce. USPTO and DISA have
retained workers, despite having a
workforce that is in high demand else-
where.

The private sector is still far ahead
of the government in terms of embrac-
ing telework as a recruiting tool. We
must catch up if we want to compete.
In fact, the Federal Government can
and should be a model employer and a
driving force for increasing produc-
tivity while striking the right balance
between family and work.

If you want to understand the com-
petitive edge that comes from
telework, you don’t have to take my
word for it, just listen to what one
major CEO said. ‘“What would I say to
a CEO who resists greater employee
flexibility because of concerns about
loss of accountability and produc-
tivity? I would hope he was a compet-
itor, and I would keep my mouth shut.
Companies that don’t believe in this
are going to be trapped by it in the
end.” We don’t want the Federal Gov-
ernment to be trapped either, and
that’s why it is important to embrace
telework.
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Telework is also beneficial to Federal
workers by helping to improve quality
of life and strike a better work/family
balance. It would have the effect of giv-
ing back a couple hours a day to com-
muters who would otherwise be stuck
in traffic, time they could spend with
their families. At a time when gas
prices are soaring, it could also have a
profound economic benefit for families
that are struggling in the current eco-
nomic climate.

So again, in conclusion, I want to say
that telework is a win, win, win. It’s
good for the Federal Government, it’s
good for the Federal workers, and it’s
great for our environment.

I am pleased the House has taken up
this legislation, and look forward to
working with the Senate to ensure that
it becomes law.

Ms. FOXX. Mr. Speaker, while this
legislation will give a break from high
gas prices to some Federal employees,
the vast majority of Americans have to
use their cars to go to work and to
other activities and are paying an aver-
age of $4 a gallon, the highest prices in
history, while the Democratically con-
trolled Congress does nothing to help
those hardworking Americans who
struggle to do the right thing every
day, but are receiving no assistance
from the Democrat majority here.

Mr. Speaker, I yield back the balance
of my time.

Mr. DAVIS of Illinois. Mr. Speaker,
in closing, I once again want to com-
mend the chairman of the Oversight
Committee, Mr. WAXMAN from Cali-
fornia, for his outstanding leadership
and support. I also want to express ap-
preciation to the ranking member, Mr.
ToMm DAVIS from Virginia, for his sup-
port and leadership.

I also want to thank all of the mem-
bers of the subcommittee, especially
the ranking member, Mr. MARCHANT, as
well as all of the Members on both
sides of the aisle. Our staffs have done
a tremendous job of working through
all of the snares that may have existed
and have helped us shape a piece of leg-
islation that I think is going to give
enormous benefit to the American peo-
ple. We are going to be able to cut
down on the use of gasoline as people
commute to and from work. We're
going to be able to reduce pollution.
And we’re going to enhance the cre-
ation of a more desirable environment.
So I thank all of those who have been
a part of making this day possible. I
urge passage of this legislation.

Mr. WOLF. Mr. Speaker, | rise in strong
support of H.R. 4106, the Telework Improve-
ments Act of 2008.

| would like to thank Congressman DANNY
DAvis for introducing this important and nec-
essary legislation. | also want to recognize
Chairman HENRY WAXMAN and Ranking Mem-
ber Tom DAvis on the Oversight and move-
ment Reform Committee for reporting out a
good bill for our consideration today.

As many of my colleagues know, | have
been a long-time and staunch supporter of
telework or telecommuting. Telework offers a
21st century workplace option that can reduce
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traffic congestion and air pollution, as well as
cut gasoline consumption and dependency on
foreign oil. Study after study has shown that
telework benefits employees and employers. It
gives employees the flexibility they need to
meet daily demands.

Employers—both government and private
businesses—get the benefit of increased pro-
ductivity, improved morale, fewer sick leave
days used, better worker retention, and re-
duced costs for office space.

My legislation enacted in 2001 mandated a
phased-in program to expand the number of
federal employees who telework with the goal
of giving every eligible federal worker this
workplace option by the end of 2005. While
annual surveys by the Office of Personnel
Management on telework by federal employ-
ees have shown some progress in meeting
the law’s mandate, there is much more that
agencies can do to expand the number of fed-
eral telecommuters and this legislation is an
important next step in making the Federal
Government a model telework employer.

To emphasize the importance of telework in
the federal workplace, when | chaired the
Commerce-Justice-Science Appropriations
subcommittee, | included provisions in the FY
2005, FY 2006 and FY 2007 spending bills for
the departments of Commerce, Justice, and
State and related agencies to withhold $5 mil-
lion from the agencies which fail to meet the
2001 law.

| am proud to be an original cosponsor and
strong proponent of the Telework Improve-
ments Act that we are considering today. It will
require the head of each executive agency to
establish a policy under which employees may
be authorized to telework and allow authorized
employees to be allowed to telework at least
20 percent of the hours worked in every two
administrative workweeks.

Given the soaring cost of gas, | can think of
no better time for us to be passing this bill and
encouraging further adoption of telework. In
the Washington, D.C. metropolitan area, in-
cluding my district in northern Virginia,
telework has the added benefit of taking cars
off the road and reducing congestion and air
pollution. It is also a good policy to have in
place for continuity of operations in the event
of an emergency.

Mr. Speaker, | strongly urge my colleagues
to vote in support of this legislation so that we
can ensure that the federal workforce is mak-
ing full use of teleworking.

Mr. DAVIS of Virginia. Mr. Speaker, | rise
today to speak in on H.R. 4106, the Telework
Improvements’ Act of 2008. This issue has
long been a struggle for many of us here in
Congress, especially those Members rep-
resenting the National Capital Region.

The problem is far too many federal agen-
cies are missing the opportunity to promote
teleworking among their employees. Ninety
percent of the employees eligible to telework
do not do so at this time.

With the vast majority of the federal govern-
ment’s workforce located here in the National
Capital Region, utilizing telework will have an
immediate and dramatic impact on the traffic
congestion in the region. It will also increase
worker productivity as our Federal workforce
spends less time commuting to and from work
every day. As an added benefit, keeping peo-
ple off the roads will reduce our carbon emis-
sions. Everybody benefits, not just the tele-
workers.
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Several improvements were made to this
legislation during Committee consideration,
many at my request. First, the reported
version includes stronger language regarding
the protection of information being accessed
through remote networks. This IT security lan-
guage is important to reassure the general
public that, as we promote the use of telework
in federal agencies, the government is taking
necessary steps to make sure personal infor-
mation is safeguarded.

Second, the reported version requires agen-
cies to further integrate telework into their con-
tinuity of operations planning by making sure
mission critical personnel are prepared to
telework in the event of a major disaster, such
as a terrorist attach or an outbreak of the pan-
demic flu.

Third, the reported version tasks the Chief
Human Capital Officers Council with being a
central coordinator of best practices for agen-
cies regarding telework.

Fourth, the reported version gives agencies
some flexibility in determining how best to pro-
mote telework within their workforce by allow-
ing them to either assign the telework respon-
sibilities to the agency’s Chief Human Capital
Officer or to a career official at the agency.

Promoting the use of telework by our federal
workforce will improve employee efficiency
and ultimately lead to improved service to the
American public, and | appreciate the major-
ity’s willingness to work with us on this legisla-
tion.

Mr. Speaker, | am happy to support this leg-
islation and urge its adoption.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr.
DAvIsS) that the House suspend the
rules and pass the bill, H.R. 4106, as
amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

———

FEDERAL FOOD DONATION ACT OF
2008

Mr. CLAY. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 2420) to encourage the donation
of excess food to nonprofit organiza-
tions that provide assistance to food-
insecure people in the United States in
contracts entered into by executive
agencies for the provision, service, or
sale of food.

The Clerk read the title of the Senate
bill.

The text of the Senate bill is as fol-
lows:

S. 2420

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Food Donation Act of 2008”’.

SEC. 2. PURPOSE.

The purpose of this Act is to encourage ex-
ecutive agencies and contractors of execu-
tive agencies, to the maximum extent prac-

“‘Federal
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ticable and safe, to donate excess, apparently
wholesome food to feed food-insecure people
in the United States.

SEC. 3. DEFINITIONS.

In this Act:

(1) APPARENTLY WHOLESOME FOOD.—The
term ‘‘apparently wholesome food” has the
meaning given the term in section 2(b) of the
Bill Emerson Good Samaritan Food Dona-
tion Act (42 U.S.C. 1791(b)).

(2) EXCESS.—The term ‘‘excess’’, when ap-
plied to food, means food that—

(A) is not required to meet the needs of ex-
ecutive agencies; and

(B) would otherwise be discarded.

(3) FOOD-INSECURE.—The term ‘‘food-inse-
cure’’” means inconsistent access to suffi-
cient, safe, and nutritious food.

(4) NONPROFIT ORGANIZATION.—The term
“nonprofit organization” means any organi-
zation that is—

(A) described in section 501(c) of the Inter-
nal Revenue Code of 1986; and

(B) exempt from tax under section 501(a) of
that Code.

SEC. 4. PROMOTING FEDERAL FOOD DONATION.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Federal Acquisition Regulation issued in ac-
cordance with section 25 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 421)
shall be revised to provide that all contracts
above $25,000 for the provision, service, or
sale of food in the United States, or for the
lease or rental of Federal property to a pri-
vate entity for events at which food is pro-
vided in the United States, shall include a
clause that—

(1) encourages the donation of excess, ap-
parently wholesome food to nonprofit orga-
nizations that provide assistance to food-in-
secure people in the United States; and

(2) states the terms and conditions de-
scribed in subsection (b).

(b) TERMS AND CONDITIONS.—

(1) CosTs.—In any case in which a con-
tractor enters into a contract with an execu-
tive agency under which apparently whole-
some food is donated to food-insecure people
in the United States, the head of the execu-
tive agency shall not assume responsibility
for the costs and logistics of collecting,
transporting, maintaining the safety of, or
distributing excess, apparently wholesome
food to food-insecure people in the United
States under this Act.

(2) LIABILITY.—An executive agency (in-
cluding an executive agency that enters into
a contract with a contractor) and any con-
tractor making donations pursuant to this
Act shall be exempt from civil and criminal
liability to the extent provided under the
Bill Emerson Good Samaritan Food Dona-
tion Act (42 U.S.C. 1791).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Missouri (Mr. CLAY) and the gentle-
woman from North Carolina (Ms. FOXX)
each will control 20 minutes.

The Chair recognizes the gentleman
from Missouri.

GENERAL LEAVE

Mr. CLAY. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.

Mr. CLAY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, S. 2420, the Federal
Food Donation Act, is a modest meas-

June 3, 2008

ure designed to help address a very
large problem, hunger in America. In
2005, 25 million people in this country,
including 9 million children, had to
rely on soup kitchens and other chari-
table feeding programs to help meet
their nutritional needs.

S. 2420 is very similar to legislation
introduced by Representative JO ANN
EMERSON, H.R. 4220, which passed the
House on a voice vote last December. It
requires Federal agencies to include in
their food service and space rental con-
tracts a provision which encourages
contractors to donate any surplus
wholesome food to nonprofit organiza-
tions that provide assistance to the
hungry. This bill builds on the work of
some innovative nonprofit organiza-
tions and think tanks that have been
conducting similar programs in the pri-
vate sector.

The bill also includes provisions
which would ensure that cost of col-
lecting, transporting and storing do-
nated food would not be borne by the
Federal Government, and that execu-
tive agencies and contractors would be
protected from civil or criminal liabil-
ity.

I urge my colleagues to support this
bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today to take up
S. 2420, the Federal Food Donation Act.
The House version of this legislation,
H.R. 4220, was introduced by Represent-
ative JO ANN EMERSON and was passed
by the House last December.

S. 2420 would require the Federal Ac-
quisition Regulation to be amended to
provide certain contracts for the provi-
sion, service or sale of food, include a
clause encouraging the donation of ex-
cess food to organizations such as
homeless shelters. In doing so, the leg-
islation also states agencies and con-
tractors making donations would be
protected from civil or criminal liabil-
ity associated with the donation.

Mrs. EMERSON has been a leader in
the effort to relieve hunger in this Na-
tion, and I applaud her dedication to
this issue. I urge my colleagues to sup-
port this bill.

Mr. WOLF. Mr. Speaker, | rise in support of
S. 2420, the Federal Food Donation Act of
2008. This bill would require a clause in fed-
eral food services contracts greater than
$25,000 to encouraging donations to nonprofit
organizations, such as food banks and food
pantries.

| have been active in the fight against hun-
ger for over two decades. Following my first
visit to Ethiopia during its famine in 1984, |
worked across the aisle to fight hunger both at
home and abroad. | was pleased to work for
the passage of the Bill Emerson Good Samari-
tan Act of 1996 that protected organizations
donating food to charitable organizations from
liability in order to spur greater donations.

However, | am concerned that rising food
commodity prices and gasoline prices could
hamper efforts by food banks and food pan-
tries to meet the needs of the hungry. In meet-
ing with charitable organizations in my con-
gressional district, it is clear that the business
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