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SA 2465. Mr. DODD (for himself, Ms. COL-
LINS, and Mr. BAYH) submitted an amend-
ment intended to be proposed to amendment
SA 2383 proposed by Mr. BYRD (for himself
and Mr. COCHRAN) to the bill H.R. 2638, supra;
which was ordered to lie on the table.

SA 2466. Mrs. HUTCHISON (for herself, Mr.
BINGAMAN, Mr. DOMENICI, Mrs. FEINSTEIN,
Mr. CORNYN, and Mrs. BOXER) submitted an
amendment intended to be proposed by her
to the bill H.R. 2638, supra; which was or-
dered to lie on the table.

SA 2467. Mr. COBURN (for himself and Mr.
OBAMA) submitted an amendment intended
to be proposed to amendment SA 2383 pro-
posed by Mr. BYRD (for himself and Mr. COCH-
RAN) to the bill H.R. 2638, supra; which was
ordered to lie on the table.

SA 2468. Ms. LANDRIEU proposed an
amendment to amendment SA 2383 proposed
by Mr. BYRD (for himself and Mr. COCHRAN)
to the bill H.R. 2638, supra.

SA 2469. Mr. COCHRAN (for himself and
Mr. LOTT) submitted an amendment intended
to be proposed to amendment SA 2383 pro-
posed by Mr. BYRD (for himself and Mr. COCH-
RAN) to the bill H.R. 2638, supra; which was
ordered to lie on the table.

SA 2470. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr. BYRD
(for himself and Mr. COCHRAN) to the bill
H.R. 2638, supra; which was ordered to lie on
the table.

SA 2471. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr. BYRD
(for himself and Mr. COCHRAN) to the bill
H.R. 2638, supra; which was ordered to lie on
the table.

SA 2472. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr. BYRD
(for himself and Mr. COCHRAN) to the bill
H.R. 2638, supra; which was ordered to lie on
the table.

SA 2473. Mr. OBAMA (for himself, Mr.
COBURN, and Mr. CASEY) submitted an
amendment intended to be proposed to

amendment SA 2383 proposed by Mr. BYRD
(for himself and Mr. COCHRAN) to the bill
H.R. 2638, supra; which was ordered to lie on
the table.

SA 2474. Mrs. CLINTON (for herself, Mr.
KENNEDY, Mr. SCHUMER, Mr. LAUTENBERG,
Mr. AKAKA, Mr. LIEBERMAN, Mr. KERRY, Ms.
COLLINS, Ms. MIKULSKI, Mr. CARDIN, and Mr.
MENENDEZ) submitted an amendment in-
tended to be proposed to amendment SA 2383
proposed by Mr. BYRD (for himself and Mr.
COCHRAN) to the bill H.R. 2638, supra; which
was ordered to lie on the table.

SA 2475. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr. BYRD
(for himself and Mr. COCHRAN) to the bill
H.R. 2638, supra; which was ordered to lie on
the table.

SA 2476. Mr. COCHRAN (for Mr. GRASSLEY)
proposed an amendment to amendment SA
2383 proposed by Mr. BYRD (for himself and
Mr . COCHRAN) to the bill H.R. 2638, supra.

——
TEXT OF AMENDMENTS

SA 2402. Mr. REID (for Mr. LEVIN (for
himself, Mr. AKAKA, Mr. McCAIN, Mr.
WARNER, Mrs. MURRAY, Mr. GRAHAM,
Mr. KENNEDY, Mr. SESSIONS, Mr.
ROCKEFELLER, Ms. COLLINS, Mr. BYRD,
Mr. CHAMBLISS, Mr. OBAMA, Mrs. DOLE,
Mr. LIEBERMAN, Mr. CORNYN, Mr. SAND-
ERS, Mr. THUNE, Mr. REED, Mr. MAR-
TINEZ, Mr. BROWN, Mr. NELSON of Flor-
ida, Mr. TESTER, Mr. NELSON of Ne-
braska, Mr. BAYH, Mrs. CLINTON, Mr.
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PRYOR, Mr. WEBB, Mrs. MCCASKILL, Mr.
DURBIN, Ms. STABENOW, Ms. MIKULSKI,
Mr. CARDIN, Mr. BIDEN, Mr. BINGAMAN,
Mr. HARKIN, Mr. BOND, Mr. ISAKSON,
Mr. SALAZAR, Ms. KLOBUCHAR, Mr.
WHITEHOUSE, Mr. LOTT, Mr. DODD, Mrs.
HUTCHISON, Mr. COLEMAN, Mr. INHOFE,
Ms. LANDRIEU, Mr. SPECTER, Mr.
MENENDEZ, Mr. HAGEL, Mr. SCHUMER,
and Mr. DORGAN)) submitted an amend-
ment intended to be proposed by Mr.
REID to the bill H.R. 1538, to amend
title 10, United States Code, to improve
the management of medical care, per-
sonnel actions, and quality of life
issues for members of the Armed
Forces who are receiving medical care
in an outpatient status, and for other
purposes; as follows:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Dignified Treatment of Wounded War-
riors Act’.
(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—WOUNDED WARRIOR MATTERS

Sec. 101. General definitions.

Subtitle A—Policy on Care, Management,
and Transition of Servicemembers With
Serious Injuries or Illnesses

Sec. 111. Comprehensive policy on care,

management, and transition of
members of the Armed Forces
with serious injuries or ill-
nesses.

Sec. 112. Consideration of needs of women

members of the Armed Forces
and veterans.

Subtitle B—Health Care

PART I—ENHANCED AVAILABILITY OF CARE
FOR SERVICEMEMBERS

Sec. 121. Medical care and other benefits for
members and former members
of the Armed Forces with se-
vere injuries or illnesses.

Sec. 122. Reimbursement of certain former
members of the uniformed serv-
ices with service-connected dis-
abilities for travel for follow-on
specialty care and related serv-
ices.

PART II—CARE AND SERVICES FOR
DEPENDENTS

Sec. 126. Medical care and services and sup-
port services for families of
members of the Armed Forces
recovering from serious injuries
or illnesses.

Sec. 127. Extended benefits under TRICARE
for primary caregivers of mem-
bers of the uniformed services
who incur a serious injury or
illness on active duty.

PART III-TRAUMATIC BRAIN INJURY

AND POST-TRAUMATIC STRESS DIS-
ORDER

Sec. 131. Comprehensive plans on preven-
tion, diagnosis, mitigation, and
treatment of traumatic brain
injury and post-traumatic
stress disorder in members of
the Armed Forces.

Sec. 132. Improvement of medical tracking
system for members of the
Armed Forces deployed over-
seas.

Sec. 133. Centers of excellence in the preven-
tion, diagnosis, mitigation,
treatment, and rehabilitation
of traumatic brain injury and
post-traumatic stress disorder.
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Sec. 134. Review of mental health services
and treatment for female mem-
bers of the Armed Forces and
veterans.

135. Funding for improved diagnosis,
treatment, and rehabilitation
of members of the Armed
Forces with traumatic brain in-
jury or post-traumatic stress
disorder.

136. Reports.

PART IV—OTHER MATTERS

141. Joint electronic health record for
the Department of Defense and
Department of Veterans Af-
fairs.

142. Enhanced personnel authorities for
the Department of Defense for
health care professionals for
care and treatment of wounded
and injured members of the
Armed Forces.

143. Personnel shortages in the mental
health workforce of the Depart-
ment of Defense, including per-
sonnel in the mental health
workforce.

Subtitle C—Disability Matters
PART I—DISABILITY EVALUATIONS

Sec. 1561. Utilization of veterans’ presump-
tion of sound condition in es-
tablishing eligibility of mem-
bers of the Armed Forces for re-
tirement for disability.

Requirements and limitations on
Department of Defense deter-
minations of disability with re-
spect to members of the Armed
Forces.

Review of separation of members of
the Armed Forces separated
from service with a disability
rating of 20 percent disabled or
less.

Pilot programs on revised and im-
proved disability evaluation
system for members of the
Armed Forces.

Reports on Army action plan in re-
sponse to deficiencies in the
Army physical disability eval-
uation system.

PART II—OTHER DISABILITY MATTERS

Sec. 161. Enhancement of disability sever-
ance pay for members of the
Armed Forces.

Sec. 162. Traumatic Servicemembers’ Group
Life Insurance.

Sec. 163. Electronic transfer from the De-
partment of Defense to the De-
partment of Veterans Affairs of
documents supporting eligi-
bility for benefits.

Sec. 164. Assessments of temporary dis-
ability retired list.

Subtitle D—Improvement of Facilities
Housing Patients

Sec. 171. Standards for military medical
treatment facilities, specialty
medical care facilities, and
military quarters housing pa-
tients.

Sec. 172. Reports on Army action plan in re-
sponse to deficiencies identified
at Walter Reed Army Medical
Center.

Sec. 173. Construction of facilities required
for the closure of Walter Reed
Army Medical Center, District
of Columbia.

Subtitle E—Outreach and Related
Information on Benefits

Sec. 181. Handbook for members of the
Armed Forces on compensation
and benefits available for seri-
ous injuries and illnesses.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 1562.

Sec. 153.

Sec. 1564.

Sec. 155.



S9930

Subtitle F—Other Matters

Sec. 191. Study on physical and mental
health and other readjustment
needs of members and former
members of the Armed Forces
who deployed in Operation Iraqi
Freedom and Operation Endur-
ing Freedom and their families.

TITLE II-VETERANS MATTERS

201. Sense of Congress on Department
of Veterans Affairs efforts in
the rehabilitation and re-
integration of veterans with
traumatic brain injury.

Individual rehabilitation and com-
munity reintegration plans for
veterans and others with trau-
matic brain injury.

Use of non-Department of Veterans
Affairs facilities for implemen-
tation of rehabilitation and
community reintegration plans
for traumatic brain injury.

Research, education, and clinical
care program on severe trau-
matic brain injury.

Pilot program on assisted living
services for veterans with trau-
matic brain injury.

Research on traumatic brain in-
jury.

Age-appropriate nursing home care.

Extension of period of eligibility
for health care for combat serv-
ice in the Persian Gulf war or
future hostilities.

Mental health: service-connection
status and evaluations for cer-
tain veterans.

Modification of requirements for
furnishing outpatient dental
services to veterans with a
service-connected dental condi-
tion or disability.

Demonstration program on pre-
venting veterans at-risk of
homelessness from becoming
homeless.

Clarification of purpose of the out-
reach services program of the
Department of Veterans Af-
fairs.

TITLE I—-WOUNDED WARRIOR MATTERS
SEC. 101. GENERAL DEFINITIONS.

In this title:

(1) The term ‘‘appropriate committees of
Congress’ means—

(A) the Committees on Armed Services and
Veterans’ Affairs of the Senate; and

(B) the Committees on Armed Services and
Veterans’ Affairs of the House of Representa-
tives.

(2) The term ‘‘covered member of the
Armed Forces” means a member of the
Armed Forces, including a member of the
National Guard or a Reserve, who is under-
going medical treatment, recuperation, or
therapy, is otherwise in medical hold or med-
ical holdover status, or is otherwise on the
temporary disability retired list for a serious
injury or illness.

(3) The term ‘‘family member’’, with re-
spect to a member of the Armed Forces or a
veteran, has the meaning given that term in
section 411h(b) of title 37, United States
Code.

(4) The term ‘‘medical hold or medical
holdover status’” means—

(A) the status of a member of the Armed
Forces, including a member of the National
Guard or Reserve, assigned or attached to a
military hospital for medical care; and

(B) the status of a member of a reserve
component of the Armed Forces who is sepa-
rated, whether pre-deployment or post-de-
ployment, from the member’s unit while in

Sec.

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

207.
208.

Sec.
Sec.

Sec. 209.

Sec. 210.

Sec. 211.

Sec. 212.
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need of health care based on a medical condi-

tion identified while the member is on active

duty in the Armed Forces.

(5) The term ‘‘serious injury or illness”, in
the case of a member of the Armed Forces,
means an injury or illness incurred by the
member in line of duty on active duty in the
Armed Forces that may render the member
medically unfit to perform the duties of the
member’s office, grade, rank, or rating.

(6) The term “TRICARE program’ has the
meaning given that term in section 1072(7) of
title 10, United States Code.

Subtitle A—Policy on Care, Management, and
Transition of Servicemembers With Serious
Injuries or Illnesses

SEC. 111. COMPREHENSIVE POLICY ON CARE,

MANAGEMENT, AND TRANSITION OF
MEMBERS OF THE ARMED FORCES
WITH SERIOUS INJURIES OR ILL-
NESSES.

(a) COMPREHENSIVE POLICY REQUIRED.—

(1) IN GENERAL.—Not later than January 1,
2008, the Secretary of Defense and the Sec-
retary of Veterans Affairs shall, to the ex-
tent feasible, jointly develop and implement
a comprehensive policy on the care and man-
agement of members of the Armed Forces
who are undergoing medical treatment, recu-
peration, or therapy, are otherwise in med-
ical hold or medical holdover status, or are
otherwise on the temporary disability re-
tired list for a serious injury or illness (here-
after in this section referred to as a ‘‘covered
servicemembers’’).

(2) ScopE OF PpoLICY.—The policy shall
cover each of the following:

(A) The care and management of covered
servicemembers while in medical hold or
medical holdover status or on the temporary
disability retired list.

(B) The medical evaluation and disability
evaluation of covered servicemembers.

(C) The return of covered servicemembers
to active duty when appropriate.

(D) The transition of covered
servicemembers from receipt of care and
services through the Department of Defense
to receipt of care and services through the
Department of Veterans Affairs.

(3) CONSULTATION.—The Secretary of De-
fense and the Secretary of Veterans Affairs
shall develop the policy in consultation with
the heads of other appropriate departments
and agencies of the Federal Government and
with appropriate non-governmental organi-
zations having an expertise in matters relat-
ing to the policy.

(4) UPDATE.—The Secretary of Defense and
the Secretary of Veterans Affairs shall joint-
ly update the policy on a periodic basis, but
not less often than annually, in order to in-
corporate in the policy, as appropriate, the
results of the reviews under subsections (b)
and (c¢c) and the best practices identified
through pilot programs under section 154.

(b) REVIEW OF CURRENT POLICIES AND PRO-
CEDURES.—

(1) REVIEW REQUIRED.—In developing the
policy required by this section, the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs shall, to the extent necessary,
jointly and separately conduct a review of
all policies and procedures of the Depart-
ment of Defense and the Department of Vet-
erans Affairs that apply to, or shall be cov-
ered by, the policy.

(2) PURPOSE.—The purpose of the review
shall be to identify the most effective and
patient-oriented approaches to care and
management of covered servicemembers for
purposes of—

(A) incorporating such approaches into the
policy; and

(B) extending such approaches, where ap-
plicable, to care and management of other
injured or ill members of the Armed Forces
and veterans.
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(3) ELEMENTS.—In conducting the review,
the Secretary of Defense and the Secretary
of Veterans Affairs shall—

(A) identify among the policies and proce-
dures described in paragraph (1) best prac-
tices in approaches to the care and manage-
ment described in that paragraph;

(B) identify among such policies and proce-
dures existing and potential shortfalls in
such care and management (including care
and management of covered servicemembers
on the temporary disability retired list), and
determine means of addressing any shortfalls
so identified;

(C) determine potential modifications of
such policies and procedures in order to en-
sure consistency and uniformity among the
military departments and the regions of the
Department of Veterans Affairs in their ap-
plication and discharge; and

(D) develop recommendations for legisla-
tive and administrative action necessary to
implement the results of the review.

(4) DEADLINE FOR COMPLETION.—The review
shall be completed not later than 90 days
after the date of the enactment of this Act.

(c) CONSIDERATION OF FINDINGS, REC-
OMMENDATIONS, AND PRACTICES.—In devel-
oping the policy required by this section, the
Secretary of Defense and the Secretary of
Veterans Affairs shall take into account the
following:

(1) The findings and recommendations of
applicable studies, reviews, reports, and
evaluations that address matters relating to
the policy, including, but not limited, to the
following:

(A) The Independent Review Group on Re-
habilitative Care and Administrative Proc-
esses at Walter Reed Army Medical Center
and National Naval Medical Center ap-
pointed by the Secretary of Defense.

(B) The Secretary of Veterans Affairs Task
Force on Returning Global War on Terror
Heroes appointed by the President.

(C) The President’s Commission on Care
for America’s Returning Wounded Warriors.

(D) The Veterans’ Disability Benefits Com-
mission established by title XV of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136; 117 Stat. 1676;
38 U.S.C. 1101 note).

(E) The President’s Commission on Vet-
erans’ Pensions, of 1956, chaired by General
Omar N. Bradley.

(F) The Report of the Congressional Com-
mission on Servicemembers and Veterans
Transition Assistance, of 1999, chaired by
Anthony J. Principi.

(G) The President’s Task Force to Improve
Health Care Delivery for Our Nation’s Vet-
erans, of March 2003.

(2) The experience and best practices of the
Department of Defense and the military de-
partments on matters relating to the policy.

(3) The experience and best practices of the
Department of Veterans Affairs on matters
relating to the policy.

(4) Such other matters as the Secretary of
Defense and the Secretary of Veterans Af-
fairs consider appropriate.

(d) PARTICULAR ELEMENTS OF PoLICY.—The
policy required by this section shall provide,
in particular, the following:

Q) RESPONSIBILITY FOR COVERED
SERVICEMEMBERS IN MEDICAL HOLD OR MED-
ICAL HOLDOVER STATUS OR ON TEMPORARY DIS-
ABILITY RETIRED LIST.—Mechanisms to en-
sure responsibility for covered
servicemembers in medical hold or medical
holdover status or on the temporary dis-
ability retired list, including the following:

(A) Uniform standards for access of covered
servicemembers to non-urgent health care
services from the Department of Defense or
other providers under the TRICARE pro-
gram, with such access to be—
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(i) for follow-up care, within 2 days of re-
quest of care;

(ii) for specialty care, within 3 days of re-
quest of care;

(iii) for diagnostic referrals and studies,
within 5 days of request; and

(iv) for surgery based on a physician’s de-
termination of medical necessity, within 14
days of request.

(B) Requirements for the assignment of
adequate numbers of personnel for the pur-
pose of responsibility for and administration
of covered servicemembers in medical hold
or medical holdover status or on the tem-
porary disability retired list.

(C) Requirements for the assignment of
adequate numbers of medical personnel and
non-medical personnel to roles and respon-
sibilities for caring for and administering
covered servicemembers in medical hold or
medical holdover status or on the temporary
disability retired list, and a description of
the roles and responsibilities of personnel so
assigned.

(D) Guidelines for the location of care for
covered servicemembers in medical hold or
medical holdover status or on the temporary
disability retired list, which guidelines shall
address the assignment of such
servicemembers to care and residential fa-
cilities closest to their duty station or home
of record or the location of their designated
caregiver at the earliest possible time.

(E) Criteria for work and duty assignments
of covered servicemembers in medical hold
or medical holdover status or on the tem-
porary disability retired list, including a
prohibition on the assignment of duty to a
servicemember which is incompatible with
the servicemember’s medical condition.

(F') Guidelines for the provision of care and
counseling for eligible family members of
covered servicemembers in medical hold or
medical holdover status or on the temporary
disability retired list.

(G) Requirements for case management of
covered servicemembers in medical hold or
medical holdover status or on the temporary
disability retired list, including qualifica-
tions for personnel providing such case man-
agement.

(H) Requirements for uniform quality of
care and administration for all covered
servicemembers in medical hold or medical
holdover status or on the temporary dis-
ability retired list, whether members of the
regular components of the Armed Forces or
members of the reserve components of the
Armed Forces.

(I) Standards for the conditions and acces-
sibility of residential facilities for covered
servicemembers in medical hold or medical
holdover status or on the temporary dis-
ability retired list who are in outpatient sta-
tus, and for their immediate family mem-
bers.

(J) Requirements on the provision of trans-
portation and subsistence for covered
servicemembers in medical hold or medical
holdover status or on the temporary dis-
ability retired list, whether in inpatient sta-
tus or outpatient status, to facilitate obtain-
ing needed medical care and services.

(K) Requirements on the provision of edu-
cational and vocational training and reha-
bilitation opportunities for covered
servicemembers in medical hold or medical
holdover status or on the temporary dis-
ability retired list.

(L) Procedures for tracking and informing
covered servicemembers in medical hold or
medical holdover status or on the temporary
disability retired list about medical evalua-
tion board and physical disability evaluation
board processing.

(M) Requirements for integrated case man-
agement of covered servicemembers in med-
ical hold or medical holdover status or on
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the temporary disability retired list during
their transition from care and treatment
through the Department of Defense to care
and treatment through the Department of
Veterans Affairs.

(N) Requirements and standards for advis-
ing and training, as appropriate, family
members with respect to care for covered
servicemembers in medical hold or medical
holdover status or on the temporary dis-
ability retired list with serious medical con-
ditions, particularly traumatic brain injury
(TBI), burns, and post-traumatic stress dis-
order (PTSD).

(O) Requirements for periodic reassess-
ments of covered servicemembers, and limits
on the length of time such servicemembers
may be retained in medical hold or medical
holdover status or on the temporary dis-
ability retired list.

(P) Requirements to inform covered
servicemembers and their family members of
their rights and responsibilities while in
medical hold or medical holdover status or
on the temporary disability retired list.

(Q) The requirement to establish a Depart-
ment of Defense-wide Ombudsman Office
within the Office of the Secretary of Defense
to provide oversight of the ombudsman of-
fices in the military departments and policy
guidance to such offices with respect to pro-
viding assistance to, and answering ques-
tions from, covered servicemembers and
their families.

(2) MEDICAL EVALUATION AND PHYSICAL DIS-
ABILITY EVALUATION FOR COVERED
SERVICEMEMBERS.—

(A) MEDICAL EVALUATIONS.—Processes, pro-
cedures, and standards for medical evalua-
tions of covered servicemembers, including
the following:

(i) Processes for medical evaluations of
covered servicemembers that are—

(I) applicable uniformly throughout the
military departments; and

(IT) applicable uniformly with respect to
such servicemembers who are members of
the regular components of the Armed Forces
and such servicemembers who are members
of the National Guard and Reserve.

(ii) Standard criteria and definitions for
determining the achievement for covered
servicemembers of the maximum medical
benefit from treatment and rehabilitation.

(iii) Standard timelines for each of the fol-
lowing:

(I) Determinations of fitness for duty of
covered servicemembers.

(IT) Specialty consultations for covered
servicemembers.

(III) Preparation of medical documents for
covered servicemembers.

(IV) Appeals by covered servicemembers of
medical evaluation determinations, includ-
ing determinations of fitness for duty.

(iv) Uniform standards for qualifications
and training of medical evaluation board
personnel, including physicians, case work-
ers, and physical disability evaluation board
liaison officers, in conducting medical eval-
uations of covered servicemembers.

(v) Standards for the maximum number of
medical evaluation cases of covered
servicemembers that are pending before a
medical evaluation board at any one time,
and requirements for the establishment of
additional medical evaluation boards in the
event such number is exceeded.

(vi) Uniform standards for information for
covered servicemembers, and their families,
on the medical evaluation board process and
the rights and responsibilities of such
servicemembers under that process, includ-
ing a standard handbook on such informa-
tion.

(B) PHYSICAL DISABILITY EVALUATIONS.—
Processes, procedures, and standards for
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physical disability evaluations of covered
servicemembers, including the following:

(i) A non-adversarial process of the Depart-
ment of Defense and the Department of Vet-
erans Affairs for disability determinations of
covered servicemembers.

(ii) To the extent feasible, procedures to
eliminate unacceptable discrepancies among
disability ratings assigned by the military
departments and the Department of Vet-
erans Affairs, particularly in the disability
evaluation of covered servicemembers, which
procedures shall be subject to the following
requirements and limitations:

(I) Such procedures shall apply uniformly
with respect to covered servicemembers who
are members of the regular components of
the Armed Forces and covered
servicemembers who are members of the Na-
tional Guard and Reserve.

(IT) Under such procedures, each Secretary
of a military department shall, to the extent
feasible, utilize the standard schedule for
rating disabilities in use by the Department
of Veterans Affairs, including any applicable
interpretation of such schedule by the
United States Court of Appeals for Veterans
Claims, in making any determination of dis-
ability of a covered servicemember.

(iii) Standard timelines for appeals of de-
terminations of disability of covered
servicemembers, including timelines for
presentation, consideration, and disposition
of appeals.

(iv) Uniform standards for qualifications
and training of physical disability evalua-
tion board personnel in conducting physical
disability evaluations of covered
servicemembers.

(v) Standards for the maximum number of
physical disability evaluation cases of cov-
ered servicemembers that are pending before
a physical disability evaluation board at any
one time, and requirements for the establish-
ment of additional physical disability eval-
uation boards in the event such number is
exceeded.

(vi) Procedures for the provision of legal
counsel to covered servicemembers while un-
dergoing evaluation by a physical disability
evaluation board.

(vii) Uniform standards on the roles and re-
sponsibilities of case managers, servicemem-
ber advocates, and judge advocates assigned
to covered servicemembers undergoing eval-
uation by a physical disability board, and
uniform standards on the maximum number
of cases involving such servicemembers that
are to be assigned to such managers and ad-
vocates.

(C) RETURN OF COVERED SERVICEMEMBERS
TO ACTIVE DUTY.—Standards for determina-
tions by the military departments on the re-
turn of covered servicemembers to active
duty in the Armed Forces.

(D) TRANSITION OF COVERED
SERVICEMEMBERS FROM DOD TO VA.—Proc-
esses, procedures, and standards for the tran-
sition of covered servicemembers from care
and treatment by the Department of Defense
to care and treatment by the Department of
Veterans Affairs before, during, and after
separation from the Armed Forces, including
the following:

(i) A uniform, patient-focused policy to en-
sure that the transition occurs without gaps
in medical care and the quality of medical
care, benefits, and services.

(ii) Procedures for the identification and
tracking of covered servicemembers during
the transition, and for the coordination of
care and treatment of such servicemembers
during the transition, including a system of
cooperative case management of such
servicemembers by the Department of De-
fense and the Department of Veterans Af-
fairs during the transition.
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(iii) Procedures for the notification of De-
partment of Veterans Affairs liaison per-
sonnel of the commencement by covered
servicemembers of the medical evaluation
process and the physical disability evalua-
tion process.

(iv) Procedures and timelines for the en-
rollment of covered servicemembers in appli-
cable enrollment or application systems of
the Department of Veterans with respect to
health care, disability, education, vocational
rehabilitation, or other benefits.

(v) Procedures to ensure the access of cov-
ered servicemembers during the transition to
vocational, educational, and rehabilitation
benefits available through the Department of
Veterans Affairs.

(vi) Standards for the optimal location of
Department of Defense and Department of
Veterans Affairs liaison and case manage-
ment personnel at military medical treat-
ment facilities, medical centers, and other
medical facilities of the Department of De-
fense.

(vii) Standards and procedures for inte-
grated medical care and management for
covered servicemembers during the transi-
tion, including procedures for the assign-
ment of medical personnel of the Depart-
ment of Veterans Affairs to Department of
Defense facilities to participate in the needs
assessments of such servicemembers before,
during, and after their separation from mili-
tary service.

(viii) Standards for the preparation of de-
tailed plans for the transition of covered
servicemembers from care and treatment by
the Department of Defense to care and treat-
ment by the Department of Veterans Affairs,
which plans shall be based on standardized
elements with respect to care and treatment
requirements and other applicable require-
ments.

(E) OTHER MATTERS.—The following addi-
tional matters with respect to covered
servicemembers:

(i) Access by the Department of Veterans
Affairs to the military health records of cov-
ered servicemembers who are receiving care
and treatment, or are anticipating receipt of
care and treatment, in Department of Vet-
erans Affairs health care facilities.

(ii) Requirements for utilizing, in appro-
priate cases, a single physical examination
that meets requirements of both the Depart-
ment of Defense and the Department of Vet-
erans Affairs for covered servicemembers
who are being retired, separated, or released
from military service.

(iii) Surveys and other mechanisms to
measure patient and family satisfaction with
the provision by the Department of Defense
and the Department of Veterans Affairs of
care and services for covered
servicemembers, and to facilitate appro-
priate oversight by supervisory personnel of
the provision of such care and services.

(3) REPORT ON REDUCTION IN DISABILITY RAT-
INGS BY THE DEPARTMENT OF DEFENSE.—The
Secretary of Defense shall submit a report to
the Committees on Armed Services of the
Senate and House of Representatives on the
number of instances in which a disability
rating assigned to a member of the Armed
Forces by an informal physical evaluation
board of the Department of Defense was re-
duced upon appeal, and the reasons for such
reduction. Such report shall cover the period
beginning October 7, 2001, and ending Sep-
tember 30, 2006, and shall be submitted to the
appropriate committees of Congress by Feb-
ruary 1, 2008.

(e) REPORTS.—

(1) REPORT ON PoLICY.—Upon the develop-
ment of the policy required by this section
but not later than January 1, 2008, the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs shall jointly submit to the ap-
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propriate committees of Congress a report on
the policy, including a comprehensive and
detailed description of the policy and of the
manner in which the policy addresses the
findings and recommendations of the reviews
under subsections (b) and (c).

(2) REPORTS ON UPDATE.—Upon updating
the policy under subsection (a)(4), the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs shall jointly submit to the ap-
propriate committees of Congress a report on
the update of the policy, including a com-
prehensive and detailed description of such
update and of the reasons for such update.

(f) COMPTROLLER GENERAL ASSESSMENT OF
IMPLEMENTATION.—Not later than six months
after the date of the enactment of this Act
and every year thereafter, the Comptroller
General of the United States shall submit to
the appropriate committees of Congress a re-
port setting forth the assessment of the
Comptroller General of the progress of the
Secretary of Defense and the Secretary of
Veterans Affairs in developing and imple-
menting the policy required by this section.
SEC. 112. CONSIDERATION OF NEEDS OF WOMEN

MEMBERS OF THE ARMED FORCES
AND VETERANS.

(a) IN GENERAL.—In developing and imple-
menting the policy required by section 111,
and in otherwise carrying out any other pro-
vision of this title or any amendment made
by this title, the Secretary of Defense and
the Secretary of Veterans Affairs shall take
into account and fully address any unique
specific needs of women members of the
Armed Forces and women veterans under
such policy or other provision.

(b) REPORTS.—In submitting any report re-
quired by this title or an amendment made
by this title, the Secretary of Defense and
the Secretary of Veterans Affairs shall, to
the extent applicable, include a description
of the manner in which the matters covered
by such report address the unique specific
needs of women members of the Armed
Forces and women veterans.

Subtitle B—Health Care

PART I—-ENHANCED AVAILABILITY OF
CARE FOR SERVICEMEMBERS
SEC. 121. MEDICAL CARE AND OTHER BENEFITS
FOR MEMBERS AND FORMER MEM-
BERS OF THE ARMED FORCES WITH
SEVERE INJURIES OR ILLNESSES.

(a) MEDICAL AND DENTAL CARE FOR MEM-
BERS AND FORMER MEMBERS.—

(1) IN GENERAL.—Effective as of the date of
the enactment of this Act and subject to reg-
ulations prescribed by the Secretary of De-
fense, any covered member of the Armed
Forces, and any former member of the
Armed Forces, with a severe injury or illness
is entitled to medical and dental care in any
facility of the uniformed services under sec-
tion 1074(a) of title 10, United States Code, or
through any civilian health care provider au-
thorized by the Secretary to provide health
and mental health services to members of
the uniformed services, including traumatic
brain injury (TBI) and post-traumatic stress
disorder (PTSD), as if such member or
former member were a member of the uni-
formed services described in paragraph (2) of
such section who is entitled to medical and
dental care under such section.

(2) PERIOD OF AUTHORIZED CARE.—(A) Ex-
cept as provided in subparagraph (B), a mem-
ber or former member described in paragraph
(1) is entitled to care under that paragraph—

(i) in the case of a member or former mem-
ber whose severe injury or illness concerned
is incurred or aggravated during the period
beginning on October 7, 2001, and ending on
the date of the enactment of this Act, during
the three-year period beginning on the date
of the enactment of this Act, except that no
compensation is payable by reason of this
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subsection for any period before the date of
the enactment of this Act; or

(ii) in the case of a member or former
member whose severe injury or illness con-
cerned is incurred or aggravated on or after
the date of the enactment of this Act, during
the three-year period beginning on the date
on which such injury or illness is so incurred
or aggravated.

(B) The period of care authorized for a
member or former member under this para-
graph may be extended by the Secretary con-
cerned for an additional period of up to two
years if the Secretary concerned determines
that such extension is necessary to assure
the maximum feasible recovery and rehabili-
tation of the member or former member.
Any such determination shall be made on a
case-by-case basis.

(3) INTEGRATED CARE MANAGEMENT.—The
Secretary of Defense shall provide for a pro-
gram of integrated care management in the
provision of care and services under this sub-
section, which management shall be pro-
vided by appropriate medical and case man-
agement personnel of the Department of De-
fense and the Department of Veterans Af-
fairs (as approved by the Secretary of Vet-
erans Affairs) and with appropriate support
from the Department of Defense regional
health care support contractors.

(4) WAIVER OF LIMITATIONS TO MAXIMIZE
CARE.—The Secretary of Defense may, in pro-
viding medical and dental care to a member
or former member under this subsection dur-
ing the period referred to in paragraph (2),
waive any limitation otherwise applicable
under chapter 55 of title 10, United States
Code, to the provision of such care to the
member or former member if the Secretary
considers the waiver appropriate to assure
the maximum feasible recovery and rehabili-
tation of the member or former member.

(5) CONSTRUCTION WITH ELIGIBILITY FOR VET-
ERANS BENEFITS.—Nothing in this subsection
shall be construed to reduce, alter, or other-
wise affect the eligibility or entitlement of a
member or former member of the Armed
Forces to any health care, disability, or
other benefits to which the member of
former member would otherwise be eligible
or entitled as a veteran under the laws ad-
ministered by the Secretary of Veterans Af-
fairs.

(6) SUNSET.—The Secretary of Defense may
not provide medical or dental care to a mem-
ber or former member of the Armed Forces
under this subsection after December 31,
2012, if the Secretary has not provided med-
ical or dental care to the member or former
member under this subsection before that
date.

(b) REHABILITATION AND VOCATIONAL BENE-
FITS.—

(1) IN GENERAL.—Effective as of the date of
the enactment of this Act, a member of the
Armed Forces with a severe injury or illness
is entitled to such benefits (including reha-
bilitation and vocational benefits, but not
including compensation) from the Secretary
of Veterans Affairs to facilitate the recovery
and rehabilitation of such member as the
Secretary otherwise provides to members of
the Armed Forces receiving medical care in
medical facilities of the Department of Vet-
erans Affairs facilities in order to facilitate
the recovery and rehabilitation of such mem-
bers.

(2) LIMITATIONS.—The provisions of para-
graphs (2) through (6) of subsection (a) shall
apply to the provision of benefits under this
subsection as if the benefits provided under
this subsection were provided under sub-
section (a).

(3) REIMBURSEMENT.—The Secretary of De-
fense shall reimburse the Secretary of Vet-
erans Affairs for the cost of any benefits pro-
vided under this subsection in accordance
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with applicable mechanisms for the reim-
bursement of the Secretary of Veterans Af-
fairs for the provision of medical care to
members of the Armed Forces.

(c) RECOVERY OF CERTAIN EXPENSES OF
MEDICAL CARE AND RELATED TRAVEL.—

(1) IN GENERAL.—Commencing not later
than 60 days after the date of the enactment
of this Act, the Secretary of the military de-
partment concerned may reimburse covered
members of the Armed Forces, and former
members of the Armed Forces, with a severe
injury or illness for covered expenses in-
curred by such members or former members,
or their family members, in connection with
the receipt by such members or former mem-
bers of medical care that is required for such
injury or illness.

(2) COVERED EXPENSES.—Expenses for which
reimbursement may be made under para-
graph (1) include the following:

(A) Expenses for health care services for
which coverage would be provided under sec-
tion 1074(c) of title 10, United States Code,
for members of the uniformed services on ac-
tive duty.

(B) Expenses of travel of a non-medical at-
tendant who accompanies a member or
former member of the Armed Forces for re-
quired medical care that is not available to
such member or former member locally, if
such attendant is appointed for that purpose
by a competent medical authority (as deter-
mined under regulations prescribed by the
Secretary of Defense for purposes of this sub-
section).

(C) Such other expenses for medical care as
the Secretary may prescribe for purposes of
this subsection.

(3) AMOUNT OF REIMBURSEMENT.—The
amount of reimbursement under paragraph
(1) for expenses covered by paragraph (2)
shall be determined in accordance with regu-
lations prescribed by the Secretary of De-
fense for purposes of this subsection.

(d) SEVERE INJURY OR ILLNESS DEFINED.—In
this section, the term ‘‘severe injury or ill-
ness’’ means any serious injury or illness
that is assigned a disability rating of 30 per-
cent or higher under the schedule for rating
disabilities in use by the Department of De-
fense.

SEC. 122. REIMBURSEMENT OF CERTAIN FORMER
MEMBERS OF THE UNIFORMED
SERVICES WITH SERVICE-CON-
NECTED DISABILITIES FOR TRAVEL
FOR FOLLOW-ON SPECIALTY CARE
AND RELATED SERVICES.

(a) TRAVEL.—Section 1074i of title 10,
United States Code, is amended—

(1) by redesignating subsection (b) as sub-
section (¢); and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) FOLLOW-ON SPECIALTY CARE AND RE-
LATED SERVICES.—In any case in which a
former member of a uniformed service who
incurred a disability while on active duty in
a combat zone or during performance of duty
in combat related operations (as designated
by the Secretary of Defense), and is entitled
to retired or retainer pay, or equivalent pay,
requires follow-on specialty care, services, or
supplies related to such disability at a spe-
cific military treatment facility more than
100 miles from the location in which the
former member resides, the Secretary shall
provide reimbursement for reasonable travel
expenses comparable to those provided under
subsection (a) for the former member, and
when accompaniment by an adult is deter-
mined by competent medical authority to be
necessary, for a spouse, parent, or guardian
of the former member, or another member of
the former member’s family who is at least
21 years of age.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect Jan-
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uary 1, 2008, and shall apply with respect to
travel that occurs on or after that date.
PART II—CARE AND SERVICES FOR
DEPENDENTS

SEC. 126. MEDICAL CARE AND SERVICES AND
SUPPORT SERVICES FOR FAMILIES
OF MEMBERS OF THE ARMED
FORCES RECOVERING FROM SERI-
OUS INJURIES OR ILLNESSES.

(a) MEDICAL CARE.—

(1) IN GENERAL.—A family member of a cov-
ered member of the Armed Forces who is not
otherwise eligible for medical care at a mili-
tary medical treatment facility or at med-
ical facilities of the Department of Veterans
Affairs shall be eligible for such care at such
facilities, on a space-available basis, if the
family member is—

(A) on invitational orders while caring for
the covered member of the Armed Forces;

(B) a non-medical attendee caring for the
covered member of the Armed Forces; or

(C) receiving per diem payments from the
Department of Defense while caring for the
covered member of the Armed Forces.

(2) SPECIFICATION OF FAMILY MEMBERS.—
Notwithstanding section 101(3), the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs shall jointly prescribe in regu-
lations the family members of covered mem-
bers of the Armed Forces who shall be con-
sidered to be a family member of a covered
member of the Armed Forces for purposes of
paragraph (1).

(3) SPECIFICATION OF CARE.—(A) The Sec-
retary of Defense shall prescribe in regula-
tions the medical care and counseling that
shall be available to family members under
paragraph (1) at military medical treatment
facilities.

(B) The Secretary of Veterans Affairs shall
prescribe in regulations the medical care and
counseling that shall be available to family
members under paragraph (1) at medical fa-
cilities of the Department of Veterans Af-
fairs.

(4) RECOVERY OF cOSTS.—The United States
may recover the costs of the provision of
medical care and counseling under paragraph
(1) as follows (as applicable):

(A) From third-party payers, in the same
manner as the United States may collect
costs of the charges of health care provided
to covered beneficiaries from third-party
payers under section 1095 of title 10, United
States Code.

(B) As if such care and counseling was pro-
vided under the authority of section 1784 of
title 38, United States Code.

(b) JOB PLACEMENT SERVICES.—A family
member who is on invitational orders or is a
non-medical attendee while caring for a cov-
ered member of the Armed Forces for more
than 45 days during a one-year period shall
be eligible for job placement services other-
wise offered by the Department of Defense.

(c) REPORT ON NEED FOR ADDITIONAL SERV-
ICES.—Not later than 90 days after the date
of the enactment of this Act, the Secretary
of Defense shall submit to the congressional
defense committees a report setting forth
the assessment of the Secretary of the need
for additional employment services, and of
the need for employment protection, of fam-
ily members described in subsection (b) who
are placed on leave from employment or oth-
erwise displaced from employment while car-
ing for a covered member of the Armed
Forces as described in that subsection.

SEC. 127. EXTENDED BENEFITS UNDER TRICARE
FOR PRIMARY CAREGIVERS OF MEM-
BERS OF THE UNIFORMED SERVICES
WHO INCUR A SERIOUS INJURY OR
ILLNESS ON ACTIVE DUTY.

(a) IN GENERAL.—Section 1079(d) of title 10,
United States Code, is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and
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(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

““(2)(A) Subject to such terms, conditions,
and exceptions as the Secretary of Defense
considers appropriate, the program of ex-
tended benefits for eligible dependents under
this subsection shall include extended bene-
fits for the primary caregivers of members of
the uniformed services who incur a serious
injury or illness on active duty.

‘“(B) The Secretary of Defense shall pre-
scribe in regulations the individuals who
shall be treated as the primary caregivers of
a member of the uniformed services for pur-
poses of this paragraph.

‘“(C) For purposes of this section, a serious
injury or illness, with respect to a member of
the uniformed services, is an injury or illness
that may render the member medically unfit
to perform the duties of the member’s office,
grade, rank, or rating and that renders a
member of the uniformed services dependant
upon a caregiver.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
January 1, 2008.

PART III—-TRAUMATIC BRAIN INJURY AND
POST-TRAUMATIC STRESS DISORDER

SEC. 131. COMPREHENSIVE PLANS ON PREVEN-
TION, DIAGNOSIS, MITIGATION, AND
TREATMENT OF TRAUMATIC BRAIN
INJURY AND POST-TRAUMATIC
STRESS DISORDER IN MEMBERS OF
THE ARMED FORCES.

(a) PLANS REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall, in con-
sultation with the Secretary of Veterans Af-
fairs, submit to the congressional defense
committees one or more comprehensive
plans for programs and activities of the De-
partment of Defense to prevent, diagnose,
mitigate, treat, and otherwise respond to
traumatic brain injury (TBI) and post-trau-
matic stress disorder (PTSD) in members of
the Armed Forces.

(b) ELEMENTS.—Each plan submitted under
subsection (a) shall include comprehensive
proposals of the Department on the fol-
lowing:

(1) The designation by the Secretary of De-
fense of a lead agent or executive agent for
the Department to coordinate development
and implementation of the plan.

(2) The improvement of personnel protec-
tive equipment for members of the Armed
Forces in order to prevent traumatic brain
injury.

(3) The improvement of methods and mech-
anisms for the detection and treatment of
traumatic brain injury and post-traumatic
stress disorder in members of the Armed
Forces in the field.

(4) The requirements for research on trau-
matic brain injury and post-traumatic stress
disorder, including (in particular) research
on pharmacological approaches to treatment
for traumatic brain injury or post-traumatic
stress disorder, as applicable, and the alloca-
tion of priorities among such research.

(5) The development, adoption, and deploy-
ment of diagnostic criteria for the detection
and evaluation of the range of traumatic
brain injury and post-traumatic stress dis-
order in members of the Armed Forces,
which criteria shall be employed uniformly
across the military departments in all appli-
cable circumstances, including provision of
clinical care and assessment of future
deployability of members of the Armed
Forces.

(6) The development and deployment of ef-
fective means of assessing traumatic brain
injury and post-traumatic stress disorder in
members of the Armed Forces, including a
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system of pre-deployment and post-deploy-
ment screenings of cognitive ability in mem-
bers for the detection of cognitive impair-
ment, as required by the amendments made
by section 132.

(7) The development and deployment of ef-
fective means of managing and monitoring
members of the Armed Forces with trau-
matic brain injury or post-traumatic stress
disorder in the receipt of care for traumatic
brain injury or post-traumatic stress dis-
order, as applicable, including the moni-
toring and assessment of treatment and out-
comes.

(8) The development and deployment of an
education and awareness training initiative
designed to reduce the negative stigma asso-
ciated with traumatic brain injury, post-
traumatic stress disorder, and mental health
treatment.

(9) The provision of education and outreach
to families of members of the Armed Forces
with traumatic brain injury or post-trau-
matic stress disorder on a range of matters
relating to traumatic brain injury or post-
traumatic stress disorder, as applicable, in-
cluding detection, mitigation, and treat-
ment.

(10) The assessment of the current capabili-
ties of the Department for the prevention,
diagnosis, mitigation, treatment, and reha-
bilitation of traumatic brain injury and
post-traumatic stress disorder in members of
the Armed Forces.

(11) The identification of gaps in current
capabilities of the Department for the pre-
vention, diagnosis, mitigation, treatment,
and rehabilitation of traumatic brain injury
and post-traumatic stress disorder in mem-
bers of the Armed Forces.

(12) The identification of the resources re-
quired for the Department in fiscal years
2009 thru 2013 to address the gaps in capabili-
ties identified under paragraph (11).

(13) The development of joint planning
among the Department of Defense, the mili-
tary departments, and the Department of
Veterans Affairs for the prevention, diag-
nosis, mitigation, treatment, and rehabilita-
tion of traumatic brain injury and post-trau-
matic stress disorder in members of the
Armed Forces, including planning for the
seamless transition of such members from
care through the Department of Defense care
through the Department of Veterans Affairs.

(14) A requirement that exposure to a blast
or blasts be recorded in the records of mem-
bers of the Armed Forces.

(15) The development of clinical practice
guidelines for the diagnosis and treatment of
blast injuries in members of the Armed
Forces, including, but not limited to, trau-
matic brain injury.

(16) A program under which each member
of the Armed Forces who incurs a traumatic
brain injury or post-traumatic stress dis-
order during service in the Armed Forces—

(A) is enrolled in the program; and

(B) receives, under the program, treatment
and rehabilitation meeting a standard of
care such that each individual who is a mem-
ber of the Armed Forces who qualifies for
care under the program shall—

(i) be provided the highest quality of care
possible based on the medical judgment of
qualified medical professionals in facilities
that most appropriately meet the specific
needs of the individual; and

(ii) be rehabilitated to the fullest extent
possible using the most up-to-date medical
technology, medical rehabilitation practices,
and medical expertise available.

(17) A requirement that if a member of the
Armed Forces participating in a program es-
tablished in accordance with paragraph (16)
believes that care provided to such partici-
pant does not meet the standard of care spec-
ified in subparagraph (B) of such paragraph,
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the Secretary of Defense shall, upon request
of the participant, provide to such partici-
pant a referral to another Department of De-
fense or Department of Veterans Affairs pro-
vider of medical or rehabilitative care for a
second opinion regarding the care that would
meet the standard of care specified in such
subparagraph.

(18) The provision of information by the
Secretary of Defense to members of the
Armed Forces with traumatic brain injury or
post-traumatic stress disorder and their fam-
ilies about their rights with respect to the
following:

(A) The receipt of medical and mental
health care from the Department of Defense
and the Department of Veterans Affairs.

(B) The options available to such members
for treatment of traumatic brain injury and
post-traumatic stress disorder.

(C) The options available to such members
for rehabilitation.

(D) The options available to such members
for a referral to a public or private provider
of medical or rehabilitative care.

(E) The right to administrative review of
any decision with respect to the provision of
care by the Department of Defense for such
members.

(c) COORDINATION IN DEVELOPMENT.—Each
plan submitted under subsection (a) shall be
developed in coordination with the Secretary
of the Army (who was designated by the Sec-
retary of Defense as executive agent for the
prevention, mitigation, and treatment of
blast injuries under section 256 of the Na-
tional Defense Authorization Act for Fiscal
Year 2006 (Public Law 109-163; 119 Stat. 3181;
10 U.S.C. 1071 note)).

(d) ADDITIONAL ACTIVITIES.—In carrying
out programs and activities for the preven-
tion, diagnosis, mitigation, and treatment of
traumatic brain injury and post-traumatic
stress disorder in members of the Armed
Forces, the Secretary of Defense shall—

(1) examine the results of the recently
completed Phase 2 study, funded by the Na-
tional Institutes of Health, on the use of pro-
gesterone for acute traumatic brain injury;

(2) determine if Department of Defense
funding for a Phase 3 clinical trial on the use
of progesterone for acute traumatic brain in-
jury, or for further research regarding the
use of progesterone or its metabolites for
treatment of traumatic brain injury, is war-
ranted; and

(3) provide for the collaboration of the De-
partment of Defense, as appropriate, in clin-
ical trials and research on pharmacological
approaches to treatment for traumatic brain
injury and post-traumatic stress disorder
that is conducted by other departments and
agencies of the Federal Government.

SEC. 132. IMPROVEMENT OF MEDICAL TRACKING
SYSTEM FOR MEMBERS OF THE
ARMED FORCES DEPLOYED OVER-
SEAS.

(a) PROTOCOL FOR ASSESSMENT OF COG-
NITIVE FUNCTIONING.—

(1) PROTOCOL REQUIRED.—Subsection (b) of
section 1074f of title 10, United States Code,
is amended—

(A) in paragraph (2), by adding at the end
the following new subparagraph:

‘“(C) An assessment of post-traumatic
stress disorder.”’; and

(B) by adding at the end the following new
paragraph:

“(3)(A) The Secretary shall establish for
purposes of subparagraphs (B) and (C) of
paragraph (2) a protocol for the
predeployment assessment and documenta-
tion of the cognitive (including memory)
functioning of a member who is deployed
outside the United States in order to facili-
tate the assessment of the postdeployment
cognitive (including memory) functioning of
the member.
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‘“(B) The protocol under subparagraph (A)
shall include appropriate mechanisms to per-
mit the differential diagnosis of traumatic
brain injury in members returning from de-
ployment in a combat zone.”’.

(2) PILOT PROJECTS.—(A) In developing the
protocol required by paragraph (3) of section
1074f(b) of title 10, United States Code (as
amended by paragraph (1) of this subsection),
for purposes of assessments for traumatic
brain injury, the Secretary of Defense shall
conduct up to three pilot projects to evalu-
ate various mechanisms for use in the pro-
tocol for such purposes. One of the mecha-
nisms to be so evaluated shall be a com-
puter-based assessment tool.

(B) Not later than 60 days after the com-
pletion of the pilot projects conducted under
this paragraph, the Secretary shall submit
to the appropriate committees of Congress a
report on the pilot projects. The report shall
include—

(i) a description of the pilot projects so
conducted;

(ii) an assessment of the results of each
such pilot project; and

(iii) a description of any mechanisms eval-
uated under each such pilot project that will
incorporated into the protocol.

(C) Not later than 180 days after comple-
tion of the pilot projects conducted under
this paragraph, the Secretary shall establish
a mechanism for implementing any mecha-
nism evaluated under such a pilot project
that is selected for incorporation in the pro-
tocol.

(D) There is hereby authorized to be appro-
priated to the Department of Defense,
$3,000,000 for the pilot projects authorized by
this paragraph. Of the amount so authorized
to be appropriated, not more than $1,000,000
shall be available for any particular pilot
project.

(b) QUALITY ASSURANCE.—Subsection (d)(2)
of section 1074f of title 10, United States
Code, is amended by adding at the end the
following new subparagraph:

‘“(F) The diagnosis and treatment of trau-
matic brain injury and post-traumatic stress
disorder.”.

(c) STANDARDS FOR DEPLOYMENT.—Sub-
section (f) of such section is amended—

(1) in the subsection heading, by striking
“MENTAL HEALTH”; and

(2) in paragraph (2)(B), by striking ‘or”
and inserting ‘‘, traumatic brain injury, or”’.
SEC. 133. CENTERS OF EXCELLENCE IN THE PRE-

VENTION, DIAGNOSIS, MITIGATION,
TREATMENT, AND REHABILITATION
OF TRAUMATIC BRAIN INJURY AND
POST-TRAUMATIC STRESS  DIS-
ORDER.

(a) CENTER OF EXCELLENCE ON TRAUMATIC
BRAIN INJURY.—Chapter 55 of title 10, United
States Code, is amended by inserting after
section 1105 the following new section:
“§1105a. Center of Excellence in Prevention,

Diagnosis, Mitigation, Treatment, and Re-

habilitation of Traumatic Brain Injury

‘“‘(a) IN GENERAL.—The Secretary of De-
fense shall establish within the Department
of Defense a center of excellence in the pre-
vention, diagnosis, mitigation, treatment,
and rehabilitation of traumatic brain injury
(TBI), including mild, moderate, and severe
traumatic brain injury, to carry out the re-
sponsibilities specified in subsection (c). The
center shall be known as a ‘Center of Excel-
lence in Prevention, Diagnosis, Mitigation,
Treatment, and Rehabilitation of Traumatic
Brain Injury’.

“(b) PARTNERSHIPS.—The Secretary shall
ensure that the Center collaborates to the
maximum extent practicable with the De-
partment of Veterans Affairs, institutions of
higher education, and other appropriate pub-
lic and private entities (including inter-
national entities) to carry out the respon-
sibilities specified in subsection (c).
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‘‘(c) RESPONSIBILITIES.—The Center shall
have responsibilities as follows:

‘(1) To direct and oversee, based on expert
research, the development and implementa-
tion of a long-term, comprehensive plan and
strategy for the Department of Defense for
the prevention, diagnosis, mitigation, treat-
ment, and rehabilitation of traumatic brain
injury.

‘“(2) To provide for the development, test-
ing, and dissemination within the Depart-
ment of best practices for the treatment of
traumatic brain injury.

‘(83) To provide guidance for the mental
health system of the Department in deter-
mining the mental health and neurological
health personnel required to provide quality
mental health care for members of the
armed forces with traumatic brain injury.

‘“(4) To establish, implement, and oversee a
comprehensive program to train mental
health and neurological health professionals
of the Department in the treatment of trau-
matic brain injury.

‘“(6) To facilitate advancements in the
study of the short-term and long-term psy-
chological effects of traumatic brain injury.

‘() To disseminate within the military
medical treatment facilities of the Depart-
ment best practices for training mental
health professionals, including neurological
health professionals, with respect to trau-
matic brain injury.

“() To conduct basic science and
translational research on traumatic brain in-
jury for the purposes of understanding the
etiology of traumatic brain injury and devel-
oping preventive interventions and new
treatments.

‘“(8) To develop outreach strategies and
treatments for families of members of the
armed forces with traumatic brain injury in
order to mitigate the negative impacts of
traumatic brain injury on such family mem-
bers and to support the recovery of such
members from traumatic brain injury.

“(9) To conduct research on the unique
mental health needs of women members of
the armed forces with traumatic brain injury
and develop treatments to meet any needs
identified through such research.

‘(10) To conduct research on the unique
mental health needs of ethnic minority
members of the armed forces with traumatic
brain injury and develop treatments to meet
any needs identified through such research.

“(11) To conduct research on the mental
health needs of families of members of the
armed forces with traumatic brain injury
and develop treatments to meet any needs
identified through such research.

‘“(12) To conduct longitudinal studies
(using imaging technology and other proven
research methods) on members of the armed
forces with traumatic brain injury to iden-
tify early signs of Alzheimer’s disease, Par-
kinson’s disease, or other manifestations of
neurodegeneration in such members, which
studies should be conducted in coordination
with the studies authorized by section 721 of
the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law
109-364; 120 Stat. 2294) and other studies of
the Department of Defense and the Depart-
ment of Veterans Affairs that address the
connection between exposure to combat and
the development of Alzheimer’s disease, Par-
kinson’s disease, and other
neurodegenerative disorders.

‘(13) To develop and oversee a long-term
plan to increase the number of mental health
and neurological health professionals within
the Department in order to facilitate the
meeting by the Department of the needs of
members of the armed forces with traumatic
brain injury until their transition to care
and treatment from the Department of Vet-
erans Affairs.
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‘“(14) To develop a program on comprehen-
sive pain management, including manage-
ment of acute and chronic pain, to utilize
current and develop new treatments for pain,
and to identify and disseminate best prac-
tices on pain management.

‘“(15) Such other responsibilities as the
Secretary shall specify.”’.

(b) CENTER OF EXCELLENCE ON POST-TRAU-
MATIC STRESS DISORDER.—Chapter 55 of such
title is further amended by inserting after
section 1105a, as added by subsection (a), the
following new section:

“§1105b. Center of Excellence in Prevention,
Diagnosis, Mitigation, Treatment, and Re-
habilitation of Post-Traumatic Stress Dis-
order
‘“(a) IN GENERAL.—The Secretary of De-

fense shall establish within the Department

of Defense a center of excellence in the pre-
vention, diagnosis, mitigation, treatment,
and rehabilitation of post-traumatic stress
disorder (PTSD), including mild, moderate,
and severe post-traumatic stress disorder, to
carry out the responsibilities specified in
subsection (c). The center shall be known as

a ‘Center of Excellence in Prevention, Diag-

nosis, Mitigation, Treatment, and Rehabili-

tation of Post-Traumatic Stress Disorder’.

‘“(b) PARTNERSHIPS.—The Secretary shall
ensure that the Center collaborates to the
maximum extent practicable with the Na-
tional Center for Post-Traumatic Stress Dis-
order of the Department of Veterans Affairs,
institutions of higher education, and other
appropriate public and private entities (in-
cluding international entities) to carry out
the responsibilities specified in subsection
(©).
““(c) RESPONSIBILITIES.—The Center shall
have responsibilities as follows:

‘(1) To direct and oversee, based on expert
research, the development and implementa-
tion of a long-term, comprehensive plan and
strategy for the Department of Defense for
the prevention, diagnosis, mitigation, treat-
ment, and rehabilitation of post-traumatic
stress disorder.

‘“(2) To provide for the development, test-
ing, and dissemination within the Depart-
ment of best practices for the treatment of
post-traumatic stress disorder.

‘“(8) To provide guidance for the mental
health system of the Department in deter-
mining the mental health and neurological
health personnel required to provide quality
mental health care for members of the
armed forces with post-traumatic stress dis-
order.

‘“(4) To establish, implement, and oversee a
comprehensive program to train mental
health and neurological health professionals
of the Department in the treatment of post-
traumatic stress disorder.

‘() To facilitate advancements in the
study of the short-term and long-term psy-
chological effects of post-traumatic stress
disorder.

‘“(6) To disseminate within the military
medical treatment facilities of the Depart-
ment best practices for training mental
health professionals, including neurological
health professionals, with respect to post-
traumatic stress disorder.

‘(7 To conduct basic science and
translational research on post-traumatic
stress disorder for the purposes of under-
standing the etiology of post-traumatic
stress disorder and developing preventive
interventions and new treatments.

‘“(8) To develop outreach strategies and
treatments for families of members of the
armed forces with post-traumatic stress dis-
order in order to mitigate the negative im-
pacts of traumatic brain injury on such fam-
ily members and to support the recovery of
such members from post-traumatic stress
disorder.
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““(9) To conduct research on the unique
mental health needs of women members of
the armed forces, including victims of sexual
assault, with post-traumatic stress disorder
and develop treatments to meet any needs
identified through such research.

‘“(10) To conduct research on the unique
mental health needs of ethnic minority
members of the armed forces with post-trau-
matic stress disorder and develop treatments
to meet any needs identified through such
research.

“(11) To conduct research on the mental
health needs of families of members of the
armed forces with post-traumatic stress dis-
order and develop treatments to meet any
needs identified through such research.

‘“(12) To develop and oversee a long-term
plan to increase the number of mental health
and neurological health professionals within
the Department in order to facilitate the
meeting by the Department of the needs of
members of the armed forces with post-trau-
matic stress disorder until their transition
to care and treatment from the Department
of Veterans Affairs.

¢“(13) To develop a program on comprehen-
sive pain management, including manage-
ment of acute and chronic pain, to utilize
current and develop new treatments for pain,
and to identify and disseminate best prac-
tices on pain management.

‘“(14) Such other responsibilities as the
Secretary shall specify.”.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by inserting after the
item relating to section 1105 the following
new items:

‘“1105a. Center of Excellence in Prevention,
Diagnosis, Mitigation, Treat-
ment, and Rehabilitation of
Traumatic Brain Injury.

¢“1105b. Center of Excellence in Prevention,
Diagnosis, Mitigation, Treat-
ment, and Rehabilitation of
Post-Traumatic Stress Dis-
order.”.

(d) REPORT ON ESTABLISHMENT.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Defense shall
submit to Congress a report on the establish-
ment of the Center of Excellence in Preven-
tion, Diagnosis, Mitigation, Treatment, and
Rehabilitation of Traumatic Brain Injury re-
quired by section 1105a of title 10, United
States Code (as added by subsection (a)), and
the establishment of the Center of Excel-
lence in Prevention, Diagnosis, Mitigation,
Treatment, and Rehabilitation of Post-Trau-
matic Stress Disorder required by section
1105b of title 10, United States Code (as added
by subsection (b)). The report shall, for each
such Center—

(1) describe in detail the activities and pro-
posed activities of such Center; and

(2) assess the progress of such Center in
discharging the responsibilities of such Cen-
ter.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be appro-
priated for fiscal year 2008 for the Depart-
ment of Defense for Defense Health Program,
$10,000,000, of which—

(1) $5,000,000 shall be available for the Cen-
ter of Excellence in Prevention, Diagnosis,
Mitigation, Treatment, and Rehabilitation
of Traumatic Brain Injury required by sec-
tion 1105a of title 10, United States Code; and

(2) $5,000,000 shall be available for the Cen-
ter of Excellence in Prevention, Diagnosis,
Mitigation, Treatment, and Rehabilitation
of Post-Traumatic Stress Disorder required
by section 1105b of title 10, United States
Code.
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SEC. 134. REVIEW OF MENTAL HEALTH SERVICES
AND TREATMENT FOR FEMALE MEM-
BERS OF THE ARMED FORCES AND
VETERANS.

(a) COMPREHENSIVE REVIEW.—The Sec-
retary of Defense and the Secretary of Vet-
erans Affairs shall jointly conduct a com-
prehensive review of—

(1) the need for mental health treatment
and services for female members of the
Armed Forces and veterans; and

(2) the efficacy and adequacy of existing
mental health treatment programs and serv-
ices for female members of the Armed Forces
and veterans.

(b) ELEMENTS.—The review required by
subsection (a) shall include, but not be lim-
ited to, an assessment of the following:

(1) The need for mental health outreach,
prevention, and treatment services specifi-
cally for female members of the Armed
Forces and veterans.

(2) The access to and efficacy of existing
mental health outreach, prevention, and
treatment services and programs (including
substance abuse programs) for female vet-
erans who served in a combat zone.

(3) The access to and efficacy of services
and treatment for female members of the
Armed Forces and veterans who experience
post-traumatic stress disorder (PTSD).

(4) The availability of services and treat-
ment for female members of the Armed
Forces and veterans who experienced sexual
assault or abuse.

(5) The access to and need for treatment fa-
cilities focusing on the mental health care
needs of female members of the Armed
Forces and veterans.

(6) The need for further clinical research
on the unique needs of female veterans who
served in a combat zone.

(c) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Veterans Affairs shall jointly submit to the
appropriate committees of Congress a report
on the review required by subsection (a).

(d) PoLicY REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of Defense and the Sec-
retary of Veterans Affairs shall jointly de-
velop a comprehensive policy to address the
treatment and care needs of female members
of the Armed Forces and veterans who expe-
rience mental health problems and condi-
tions, including post-traumatic stress dis-
order. The policy shall take into account and
reflect the results of the review required by
subsection (a).

SEC. 135. FUNDING FOR IMPROVED DIAGNOSIS,
TREATMENT, AND REHABILITATION
OF MEMBERS OF THE ARMED
FORCES WITH TRAUMATIC BRAIN IN-
JURY OR POST-TRAUMATIC STRESS
DISORDER.

(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal year 2008 for
the Department of Defense for Defense
Health Program in the amount of $50,000,000,
with such amount to be available for activi-
ties as follows:

(A) Activities relating to the improved di-
agnosis, treatment, and rehabilitation of
members of the Armed Forces with trau-
matic brain injury (TBI).

(B) Activities relating to the improved di-
agnosis, treatment, and rehabilitation of
members of the Armed Forces with post-
traumatic stress disorder (PTSD).

(2) AVAILABILITY OF AMOUNT.—Of the
amount authorized to be appropriated by
paragraph (1), $17,000,000 shall be available
for the Defense and Veterans Brain Injury
Center of the Department of Defense.

(b) SUPPLEMENT NOT SUPPLANT.—The
amount authorized to be appropriated by
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subsection (a) for Defense Health Program is
in addition to any other amounts authorized
to be appropriated by this Act for Defense
Health Program.

SEC. 136. REPORTS.

(a) REPORTS ON IMPLEMENTATION OF CER-
TAIN REQUIREMENTS.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
congressional defense committees a report
describing the progress in implementing the
requirements as follows:

(1) The requirements of section 721 of the
John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-364;
120 Stat. 2294), relating to a longitudinal
study on traumatic brain injury incurred by
members of the Armed Forces in Operation
Iraqi Freedom and Operation Enduring Free-
dom.

(2) The requirements arising from the
amendments made by section 738 of the John
Warner National Defense Authorization Act
for Fiscal Year 2007 (120 Stat. 2303), relating
to enhanced mental health screening and
services for members of the Armed Forces.

(3) The requirements of section 741 of the
John Warner National Defense Authorization
Act for Fiscal Year 2007 (120 Stat. 2304), re-
lating to pilot projects on early diagnosis
and treatment of post-traumatic stress dis-
order and other mental health conditions.

(b) ANNUAL REPORTS ON EXPENDITURES FOR
ACTIVITIES ON TBI AND PTSD.—

(1) REPORTS REQUIRED.—Not later than
March 1, 2008, and each year thereafter
through 2013, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report setting forth the amounts ex-
pended by the Department of Defense during
the preceding calendar year on activities de-
scribed in paragraph (2), including the
amount allocated during such calendar year
to the Defense and Veterans Brain Injury
Center of the Department.

(2) COVERED ACTIVITIES.—The activities de-
scribed in this paragraph are activities as
follows:

(A) Activities relating to the improved di-
agnosis, treatment, and rehabilitation of
members of the Armed Forces with trau-
matic brain injury (TBI).

(B) Activities relating to the improved di-
agnosis, treatment, and rehabilitation of
members of the Armed Forces with post-
traumatic stress disorder (PTSD).

(3) ELEMENTS.—Each report under para-
graph (1) shall include—

(A) a description of the amounts expended
as described in that paragraph, including a
description of the activities for which ex-
pended;

(B) a description and assessment of the
outcome of such activities;

(C) a statement of priorities of the Depart-
ment in activities relating to the prevention,
diagnosis, research, treatment, and rehabili-
tation of traumatic brain injury in members
of the Armed Forces during the year in
which such report is submitted and in future
calendar years;

(D) a statement of priorities of the Depart-
ment in activities relating to the prevention,
diagnosis, research, treatment, and rehabili-
tation of post-traumatic stress disorder in
members of the Armed Forces during the
yvear in which such report is submitted and
in future calendar years; and

(E) an assessment of the progress made to-
ward achieving the priorities stated in sub-
paragraphs (C) and (D) in the report under
paragraph (1) in the previous year, and a de-
scription of any actions planned during the
year in which such report is submitted to
achieve any unfulfilled priorities during such
year.
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PART IV—OTHER MATTERS
SEC. 141. JOINT ELECTRONIC HEALTH RECORD
FOR THE DEPARTMENT OF DEFENSE
AND DEPARTMENT OF VETERANS
AFFAIRS.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly—

(1) develop and implement a joint elec-
tronic health record for use by the Depart-
ment of Defense and the Department of Vet-
erans Affairs; and

(2) accelerate the exchange of health care
information between the Department of De-
fense and the Department of Veterans Af-
fairs in order to support the delivery of
health care by both Departments.

(b) DEPARTMENT OF DEFENSE-DEPARTMENT
OF VETERANS AFFAIRS INTERAGENCY PROGRAM
OFFICE FOR A JOINT ELECTRONIC HEALTH
RECORD.—

(1) IN GENERAL.—There is hereby estab-
lished a joint element of the Department of
Defense and the Department of Veterans Af-
fairs to be known as the ‘“‘Department of De-
fense-Department of Veterans Affairs Inter-
agency Program Office for a Joint Electronic
Health Record” (in this section referred to as
the ““Office’).

(2) PURPOSES.—The purposes of the Office
shall be as follows:

(A) To act as a single point of account-
ability for the Department of Defense and
the Department of Veterans Affairs in the
rapid development, test, and implementation
of a joint electronic health record for use by
the Department of Defense and the Depart-
ment of Veterans Affairs.

(B) To accelerate the exchange of health
care information between Department of De-
fense and the Department of Veterans Af-
fairs in order to support the delivery of
health care by both Departments.

(¢) LEADERSHIP.—

(1) DIRECTOR.—The Director of the Depart-
ment of Defense-Department of Veterans Af-
fairs Interagency Program Office for a Joint
Electronic Health Record shall be the head
of the Office.

(2) DEPUTY DIRECTOR.—The Deputy Direc-
tor of the Department of Defense-Depart-
ment of Veterans Affairs Interagency Pro-
gram Office for a Joint Electronic Health
Record shall be the deputy head of the office
and shall assist the Director in carrying out
the duties of the Director.

(3) APPOINTMENTS.—(A) The Director shall
be appointed by the Secretary of Defense,
with the concurrence of the Secretary of
Veterans Affairs, from among employees of
the Department of Defense and the Depart-
ment of Veterans Affairs in the Senior Exec-
utive Service who are qualified to direct the
development and acquisition of major infor-
mation technology capabilities.

(B) The Deputy Director shall be appointed
by the Secretary of Veterans Affairs, with
the concurrence of the Secretary of Defense,
from among employees of the Department of
Defense and the Department of Veterans Af-
fairs in the Senior Executive Service who are
qualified to direct the development and ac-
quisition of major information technology
capabilities.

(4) ADDITIONAL GUIDANCE.—In addition to
the direction, supervision, and control pro-
vided by the Secretary of Defense and the
Secretary of Veterans Affairs, the Office
shall also receive guidance from the Depart-
ment of Veterans Affairs-Department of De-
fense Joint Executive Committee under sec-
tion 320 of title 38, United States Code, in the
discharge of the functions of the Office under
this section.

(5) TESTIMONY.—Upon request by any of the
appropriate committees of Congress, the Di-
rector and the Deputy Director shall testify
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before such committee regarding the dis-
charge of the functions of the Office under
this section.

(d) FuNcTION.—The function of the Office
shall be to develop and prepare for deploy-
ment, by not later than September 30, 2010, a
joint electronic health record to be utilized
by both the Department of Defense and the
Department of Veterans Affairs in the provi-
sion of medical care and treatment to mem-
bers of the Armed Forces and veterans,
which health record shall comply with appli-
cable interoperability standards, implemen-
tation specifications, and certification cri-
teria (including for the reporting of quality
measures) of the Federal Government.

(e) SCHEDULES AND BENCHMARKS.—Not later
than 30 days after the date of the enactment
of this Act, the Secretary of Defense and the
Secretary of Veterans Affairs shall jointly
establish a schedule and benchmarks for the
discharge by the Office of its function under
this section, including each of the following:

(1) A schedule for the establishment of the
Office.

(2) A schedule and deadline for the estab-
lishment of the requirements for the joint
electronic health record described in sub-
section (d), including coordination with the
Office of the National Coordinator for Health
Information Technology in the development
of a nationwide interoperable health infor-
mation technology infrastructure.

(3) A schedule and associated deadlines for
any acquisition and testing required in the
development and deployment of the joint
electronic health record.

(4) A schedule and associated deadlines and
requirements for the deployment of the joint
electronic health record.

(5) Proposed funding for the Office for each
of fiscal years 2009 through 2013 for the dis-
charge of its function.

(f) PILOT PROJECTS.—

(1) AUTHORITY.—In order to assist the Of-
fice in the discharge of its function under
this section, the Secretary of Defense and
the Secretary of Veterans Affairs may, act-
ing jointly, carry out one or more pilot
projects to assess the feasability and advis-
ability of various technological approaches
to the achievement of the joint electronic
health record described in subsection (d).

(2) TREATMENT AS SINGLE HEALTH CARE SYS-
TEM.—For purposes of each pilot project car-
ried out under this subsection, the health
care system of the Department of Defense
and the health care system of the Depart-
ment of Veterans Affairs shall be treated as
a single health care system for purposes of
the regulations promulgated under section
264(c) of the Health Insurance Portability
and Accountability Act of 1996 (42 U.S.C.
1320d-2 note).

(g) STAFF AND OTHER RESOURCES.—

(1) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
assign to the Office such personnel and other
resources of the Department of Defense and
the Department of Veterans Affairs as are
required for the discharge of its function
under this section.

(2) ADDITIONAL SERVICES.—Subject to the
approval of the Secretary of Defense and the
Secretary of Veterans Affairs, the Director
may utilize the services of private individ-
uals and entities as consultants to the Office
in the discharge of its function under this
section. Amounts available to the Office
shall be available for payment for such serv-
ices.

(h) ANNUAL REPORTS.—

(1) IN GENERAL.—Not later than January 1,
2009, and each year thereafter through 2014,
the Director shall submit to the Secretary of
Defense and the Secretary of Veterans Af-
fairs, and to the appropriate committees of
Congress, a report on the activities of the Of-
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fice during the preceding calendar year.

Each report shall include, for the year cov-

ered by such report, the following:

(A) A detailed description of the activities
of the Office, including a detailed description
of the amounts expended and the purposes
for which expended.

(B) An assessment of the progress made by
the Department of Defense and the Depart-
ment of Veterans Affairs in the development
and implementation of the joint electronic
health record described in subsection (d).

(2) AVAILABILITY TO PUBLIC.—The Secretary
of Defense and the Secretary of Veterans Af-
fairs shall make available to the public each
report submitted under paragraph (1), includ-
ing by posting such report on the Internet
website of the Department of Defense and
the Department of Veterans Affairs, respec-
tively, that is available to the public.

(i) COMPTROLLER GENERAL ASSESSMENT OF
IMPLEMENTATION.—Not later than six months
after the date of the enactment of this Act
and every six months thereafter until the
completion of the implementation of the
joint electronic health record described in
subsection (d), the Comptroller General of
the United States shall submit to the appro-
priate committees of Congress a report set-
ting forth the assessment of the Comptroller
General of the progress of the Department of
Defense and the Department of Veterans Af-
fairs in developing and implementing the
joint electronic health record.

(j) FUNDING.—

(1) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
each contribute equally to the costs of the
Office in fiscal year 2008 and fiscal years
thereafter. The amount so contributed by
each Secretary in fiscal year 2008 shall be up
to $10,000,000.

(2) SOURCE OF FUNDS.—(A) Amounts con-
tributed by the Secretary of Defense under
paragraph (1) shall be derived from amounts
authorized to be appropriated for the Depart-
ment of Defense for the Defense Health Pro-
gram and available for program management
and technology resources.

(B) Amounts contributed by the Secretary
of Veterans Affairs under paragraph (1) shall
be derived from amounts authorized to be ap-
propriated for the Department of Veterans
Affairs for Medical Care and available for
program management and technology re-
sources.

(k) JOINT ELECTRONIC HEALTH RECORD DE-
FINED.—In this section, the term ‘‘joint elec-
tronic health record” means a single system
that includes patient information across the
continuum of medical care, including inpa-
tient care, outpatient care, pharmacy care,
patient safety, and rehabilitative care.

SEC. 142. ENHANCED PERSONNEL AUTHORITIES

FOR THE DEPARTMENT OF DEFENSE
FOR HEALTH CARE PROFESSIONALS
FOR CARE AND TREATMENT OF
WOUNDED AND INJURED MEMBERS
OF THE ARMED FORCES.

(a) IN GENERAL.—Section 1599c of title 10,
United States Code, is amended to read as
follows:

“§1599c. Health care professionals: enhanced
appointment and compensation authority
for personnel for care and treatment of
wounded and injured members of the
armed forces
‘“(a) IN GENERAL.—The Secretary of De-

fense may, in the discretion of the Secretary,

exercise any authority for the appointment
and pay of health care personnel under chap-
ter 74 of title 38 for purposes of the recruit-
ment, employment, and retention of civilian
health care professionals for the Department
of Defense if the Secretary determines that
the exercise of such authority is necessary in
order to provide or enhance the capacity of
the Department to provide care and treat-
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ment for members of the armed forces who
are wounded or injured on active duty in the
armed forces and to support the ongoing pa-
tient care and medical readiness, education,
and training requirements of the Depart-
ment of Defense.

“‘(b) RECRUITMENT OF PERSONNEL.—(1) The
Secretaries of the military departments
shall each develop and implement a strategy
to disseminate among appropriate personnel
of the military departments authorities and
best practices for the recruitment of medical
and health professionals, including the au-
thorities under subsection (a).

‘“(2) Each strategy under paragraph (1)
shall—

‘“(A) assess current recruitment policies,
procedures, and practices of the military de-
partment concerned to assure that such
strategy facilitates the implementation of
efficiencies which reduce the time required
to fill vacant positions for medical and
health professionals; and

‘‘(B) clearly identify processes and actions
that will be used to inform and educate mili-
tary and civilian personnel responsible for
the recruitment of medical and health pro-
fessionals.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 81 of
such title is amended by striking the item
relating to section 1599c¢ and inserting the
following new item:

¢“1599c. Health care professionals: enhanced
appointment and compensation
authority for personnel for care
and treatment of wounded and
injured members of the armed
forces.”.

(c) REPORTS ON STRATEGIES ON RECRUIT-
MENT OF MEDICAL AND HEALTH PROFES-
SIONALS.—Not later than six months after
the date of the enactment of this Act, each
Secretary of a military department shall
submit to the congressional defense commit-
tees a report setting forth the strategy de-
veloped by such Secretary under section
15699c(b) of title 10, United States Code, as
added by subsection (a).

SEC. 143. PERSONNEL SHORTAGES IN THE MEN-
TAL HEALTH WORKFORCE OF THE
DEPARTMENT OF DEFENSE, INCLUD-
ING PERSONNEL IN THE MENTAL
HEALTH WORKFORCE.

(a) RECOMMENDATIONS ON MEANS OF AD-
DRESSING SHORTAGES.—

(1) REPORT.—Not later than 45 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report
setting forth the recommendations of the
Secretary for such legislative or administra-
tive actions as the Secretary considers ap-
propriate to address shortages in health care
professionals within the Department of De-
fense, including personnel in the mental
health workforce.

(2) ELEMENTS.—The report required by
paragraph (1) shall address the following:

(A) Enhancements or improvements of fi-
nancial incentives for health care profes-
sionals, including personnel in the mental
health workforce, of the Department of De-
fense in order to enhance the recruitment
and retention of such personnel, including
recruitment, accession, or retention bonuses
and scholarship, tuition, and other financial
assistance.

(B) Modifications of service obligations of
health care professionals, including per-
sonnel in the mental health workforce.

(C) Such other matters as the Secretary
considers appropriate.

(b) RECRUITMENT.—Commencing not later
than 180 days after the date of the enactment
of this Act, the Secretary of Defense shall
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implement programs to recruit qualified in-
dividuals in health care fields (including
mental health) to serve in the Armed Forces
as health care and mental health personnel
of the Armed Forces.
Subtitle C—Disability Matters
PART I—DISABILITY EVALUATIONS

SEC. 151. UTILIZATION OF VETERANS’ PRESUMP-
TION OF SOUND CONDITION IN ES-
TABLISHING ELIGIBILITY OF MEM-
BERS OF THE ARMED FORCES FOR
RETIREMENT FOR DISABILITY.

(a) RETIREMENT OF REGULARS AND MEM-
BERS ON ACTIVE DUTY FOR MORE THAN 30
DAYs.—Clause (i) of section 1201(b)(3)(B) of
title 10, United States Code, is amended to
read as follows:

‘(i) the member has six months or more of
active military service and the disability
was not noted at the time of the member’s
entrance on active duty (unless compelling
evidence or medical judgment is such to war-
rant a finding that the disability existed be-
fore the member’s entrance on active
duty);”.

(b) SEPARATION OF REGULARS AND MEMBERS
ON ACTIVE DUTY FOR MORE THAN 30 DAYS.—
Section 1203(b)(4)(B) of such title is amended
by striking ‘‘and the member has at least
eight years of service computed under sec-
tion 1208 of this title” and inserting ‘¢, the
member has six months or more of active
military service, and the disability was not
noted at the time of the member’s entrance
on active duty (unless evidence or medical
judgment is such to warrant a finding that
the disability existed before the member’s
entrance on active duty)’’.

SEC. 152. REQUIREMENTS AND LIMITATIONS ON
DEPARTMENT OF DEFENSE DETER-
MINATIONS OF DISABILITY WITH RE-
SPECT TO MEMBERS OF THE ARMED
FORCES.

(a) IN GENERAL.—Chapter 61 of title 10,
United States Code, is amended by inserting
after section 1216 the following new section:

“§1216a. Determinations of disability: re-
quirements and limitations on determina-
tions

‘‘(a) UTILIZATION OF VA SCHEDULE FOR RAT-
ING DISABILITIES IN DETERMINATIONS OF DIS-
ABILITY.—(1) In making a determination of
disability of a member of the armed forces
for purposes of this chapter, the Secretary
concerned—

‘““(A) shall, to the extent feasible, utilize
the schedule for rating disabilities in use by
the Department of Veterans Affairs, includ-
ing any applicable interpretation of the
schedule by the United States Court of Ap-
peals for Veterans Claims; and

‘“(B) except as provided in paragraph (2),
may not deviate from the schedule or any
such interpretation of the schedule.

‘(2) In making a determination described
in paragraph (1), the Secretary concerned
may utilize in lieu of the schedule described
in that paragraph such criteria as the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs may jointly prescribe for pur-
poses of this subsection if the utilization of
such criteria will result in a determination
of a greater percentage of disability than
would be otherwise determined through the
utilization of the schedule.

““(b) CONSIDERATION OF ALL MEDICAL CONDI-
TIONS.—In making a determination of the
rating of disability of a member of the armed
forces for purposes of this chapter, the Sec-
retary concerned shall take into account all
medical conditions, whether individually or
collectively, that render the member unfit to
perform the duties of the member’s office,
grade, rank, or rating.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 61 of
such title is amended by inserting after the
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item relating to section 1216 the following
new item:

‘“1216a. Determinations of disability: require-
ments and limitations on deter-
minations.”.

SEC. 153. REVIEW OF SEPARATION OF MEMBERS

OF THE ARMED FORCES SEPARATED
FROM SERVICE WITH A DISABILITY
RATING OF 20 PERCENT DISABLED
OR LESS.

(a) BOARD REQUIRED.—

(1) IN GENERAL.—Chapter 79 of title 10,
United States Code, is amended by inserting
after section 15564 adding the following new
section:

“§1554a. Review of separation with disability
rating of 20 percent disabled or less

‘“(a) IN GENERAL.—(1) The Secretary of De-
fense shall establish within the Office of the
Secretary of Defense a board of review to re-
view the disability determinations of cov-
ered individuals by Physical Evaluation
Boards. The board shall be known as the
‘Physical Disability Board of Review’.

‘“(2) The Board shall consist of not less
than three members appointed by the Sec-
retary.

‘“(b) COVERED INDIVIDUALS.—For purposes
of this section, covered individuals are mem-
bers and former members of the armed forces
who, during the period beginning on Sep-
tember 11, 2001, and ending on December 31,
2009—

‘(1) are separated from the armed forces
due to unfitness for duty due to a medical
condition with a disability rating of 20 per-
cent disabled or less; and

‘“(2) are found to be not eligible for retire-
ment.

‘“(c) REVIEW.—(1) Upon its own motion, or
upon the request of a covered individual, or
a surviving spouse, next of kin, or legal rep-
resentative of a covered individual, the
Board shall review the findings and decisions
of the Physical Evaluation Board with re-
spect to such covered individual.

‘(2) The review by the Board under para-
graph (1) shall be based on the records of the
armed force concerned and such other evi-
dence as may be presented to the Board. A
witness may present evidence to the Board
by affidavit or by any other means consid-
ered acceptable by the Secretary of Defense.

“(d) AUTHORIZED RECOMMENDATIONS.—The
Board may, as a result of its findings under
a review under subsection (c¢), recommend to
the Secretary concerned the following (as
applicable) with respect to a covered indi-
vidual:

‘(1) No recharacterization of the separa-
tion of such individual or modification of the
disability rating previously assigned such in-
dividual.

‘“(2) The recharacterization of the separa-
tion of such individual to retirement for dis-
ability.

‘“(3) The modification of the disability rat-
ing previously assigned such individual by
the Physical Evaluation Board concerned,
which modified disability rating may not be
a reduction of the disability rating pre-
viously assigned such individual by that
Physical Evaluation Board.

‘“(4) The issuance of a new disability rating
for such individual.

‘‘(e) CORRECTION OF MILITARY RECORDS.—(1)
The Secretary concerned may correct the
military records of a covered individual in
accordance with a recommendation made by
the Board under subsection (d). Any such
correction may be made effective as of the
effective date of the action taken on the re-
port of the Physical Evaluation Board to
which such recommendation relates.

‘“(2) In the case of a member previously
separated pursuant to the findings and deci-
sion of a Physical Evaluation Board together
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with a lump-sum or other payment of back
pay and allowances at separation, the
amount of pay or other monetary benefits to
which such member would be entitled based
on the member’s military record as corrected
shall be reduced to take into account receipt
of such lump-sum or other payment in such
manner as the Secretary of Defense con-
siders appropriate.

“(3) If the Board makes a recommendation
not to correct the military records of a cov-
ered individual, the action taken on the re-
port of the Physical Evaluation Board to
which such recommendation relates shall be
treated as final as of the date of such action.

‘(f) REGULATIONS.—(1) This section shall be
carried out in accordance with regulations
prescribed by the Secretary of Defense.

‘“(2) The regulations under paragraph (1)
shall specify reasonable deadlines for the
performance of reviews required by this sec-
tion.

““(3) The regulations under paragraph (1)
shall specify the effect of a determination or
pending determination of a Physical Evalua-
tion Board on considerations by boards for
correction of military records under section
1552 of this title.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 79 of
such title is amended by inserting after the
item relating to section 1554 the following
new item:

‘“15564a. Review of separation with disability
rating of 20 percent disabled or
less.”.

(b) IMPLEMENTATION.—The Secretary of De-
fense shall establish the board of review re-
quired by section 1554a of title 10, United
States Code (as added by subsection (a)), and
prescribe the regulations required by such
section, not later than 90 days after the date
of the enactment of this Act.

SEC. 154. PILOT PROGRAMS ON REVISED AND IM-

PROVED DISABILITY EVALUATION
SYSTEM FOR MEMBERS OF THE
ARMED FORCES.

(a) PILOT PROGRAMS.—

(1) IN GENERAL.—The Secretary of Defense
shall, in consultation with the Secretary of
Veterans Affairs, carry out pilot programs
with respect to the disability evaluation sys-
tem of the Department of Defense for the
purpose set forth in subsection (d).

(2) REQUIRED PILOT PROGRAMS.—In carrying
out this section, the Secretary of Defense
shall carry out the pilot programs described
in paragraphs (1) through (3) of subsection
(c). Each such pilot program shall be imple-
mented not later than 90 days after the date
of the enactment of this Act.

(3) AUTHORIZED PILOT PROGRAMS.—In car-
rying out this section, the Secretary of De-
fense may carry out such other pilot pro-
grams as the Secretary of Defense, in con-
sultation with the Secretary of Veterans Af-
fairs, considers appropriate.

(b) DISABILITY EVALUATION SYSTEM OF THE
DEPARTMENT OF DEFENSE.—For purposes of
this section, the disability evaluation sys-
tem of the Department of Defense is the sys-
tem of the Department for the evaluation of
the disabilities of members of the Armed
Forces who are being separated or retired
from the Armed Forces for disability under
chapter 61 of title 10, United States Code.

(c) SCOPE OF PILOT PROGRAMS.—

(1) DISABILITY DETERMINATIONS BY DOD UTI-
LIZING VA ASSIGNED DISABILITY RATING.—
Under one of the pilot programs under sub-
section (a), for purposes of making a deter-
mination of disability of a member of the
Armed Forces under section 1201(b) of title
10, United States Code, for the retirement,
separation, or placement of the member on
the temporary disability retired list under
chapter 61 of such title, upon a determina-
tion by the Secretary of the military depart-
ment concerned that the member is unfit to
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perform the duties of the member’s office,
grade, rank, or rating because of a physical
disability as described in section 1201(a) of
such title—

(A) the Secretary of Veterans Affairs
shall—

(i) conduct an evaluation of the member
for physical disability; and

(ii) assign the member a rating of dis-
ability in accordance with the schedule for
rating disabilities utilized by the Secretary
of Veterans Affairs based on all medical con-
ditions (whether individually or collectively)
that render the member unfit for duty; and

(B) the Secretary of the military depart-
ment concerned shall make the determina-
tion of disability regarding the member uti-
lizing the rating of disability assigned under
subparagraph (A)@ii).

(2) DISABILITY DETERMINATIONS UTILIZING
JOINT DOD/VA ASSIGNED DISABILITY RATING.—
Under one of the pilot programs under sub-
section (a), in making a determination of
disability of a member of the Armed Forces
under section 1201(b) of title 10, United
States Code, for the retirement, separation,
or placement of the member on the tem-
porary disability retired list under chapter
61 of such title, the Secretary of the military
department concerned shall, upon deter-
mining that the member is unfit to perform
the duties of the member’s office, grade,
rank, or rating because of a physical dis-
ability as described in section 1201(a) of such
title—

(A) provide for the joint evaluation of the
member for disability by the Secretary of
the military department concerned and the
Secretary of Veterans Affairs, including the
assignment of a rating of disability for the
member in accordance with the schedule for
rating disabilities utilized by the Secretary
of Veterans Affairs based on all medical con-
ditions (whether individually or collectively)
that render the member unfit for duty; and

(B) make the determination of disability
regarding the member utilizing the rating of
disability assigned under subparagraph (A).

(3) ELECTRONIC CLEARING HOUSE.—Under
one of the pilot programs, the Secretary of
Defense shall establish and operate a single
Internet website for the disability evaluation
system of the Department of Defense that
enables participating members of the Armed
Forces to fully utilize such system through
the Internet, with such Internet website to
include the following:

(A) The availability of any forms required
for the utilization of the disability evalua-
tion system by members of the Armed
Forces under the system.

(B) Secure mechanisms for the submission
of such forms by members of the Armed
Forces under the system, and for the track-
ing of the acceptance and review of any
forms so submitted.

(C) Secure mechanisms for advising mem-
bers of the Armed Forces under the system
of any additional information, forms, or
other items that are required for the accept-
ance and review of any forms so submitted.

(D) The continuous availability of assist-
ance to members of the Armed Forces under
the system (including assistance through the
caseworkers assigned to such members of the
Armed Forces) in submitting and tracking
such forms, including assistance in obtaining
information, forms, or other items described
by subparagraph (C).

(E) Secure mechanisms to request and re-
ceive personnel files or other personnel
records of members of the Armed Forces
under the system that are required for sub-
mission under the disability evaluation sys-
tem, including the capability to track re-
quests for such files or records and to deter-
mine the status of such requests and of re-
sponses to such requests.
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(4) OTHER PILOT PROGRAMS.—Under any
pilot program carried out by the Secretary
of Defense under subsection (a)(3), the Sec-
retary shall provide for the development,
evaluation, and identification of such prac-
tices and procedures under the disability
evaluation system of the Department of De-
fense as the Secretary considers appropriate
for purpose set forth in subsection (d).

(d) PURPOSE.—The purpose of each pilot
program under subsection (a) shall be—

(1) to provide for the development, evalua-
tion, and identification of revised and im-
proved practices and procedures under the
disability evaluation system of the Depart-
ment of Defense in order to—

(A) reduce the processing time under the
disability evaluation system of members of
the Armed Forces who are likely to be re-
tired or separated for disability, and who
have not requested continuation on active
duty, including, in particular, members who
are severely wounded;

(B) identify and implement or seek the
modification of statutory or administrative
policies and requirements applicable to the
disability evaluation system that—

(i) are unnecessary or contrary to applica-
ble best practices of civilian employers and
civilian healthcare systems; or

(ii) otherwise result in hardship, arbitrary,
or inconsistent outcomes for members of the
Armed Forces, or unwarranted inefficiencies
and delays;

(C) eliminate material variations in poli-
cies, interpretations, and overall perform-
ance standards among the military depart-
ments under the disability evaluation sys-
tem; and

(D) determine whether it enhances the ca-
pability of the Department of Veterans Af-
fairs to receive and determine claims from
members of the Armed Forces for compensa-
tion, pension, hospitalization, or other vet-
erans benefits; and

(2) in conjunction with the findings and
recommendations of applicable Presidential
and Department of Defense study groups, to
provide for the eventual development of re-
vised and improved practices and procedures
for the disability evaluation system in order
to achieve the objectives set forth in para-
graph (1).

(e) UTILIZATION OF RESULTS IN UPDATES OF
COMPREHENSIVE POLICY ON CARE, MANAGE-
MENT, AND TRANSITION OF COVERED
SERVICEMEMBERS.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly incorporate responses to any findings
and recommendations arising under the pilot
programs required by subsection (a) in up-
dating the comprehensive policy on the care
and management of covered servicemembers
under section 111.

(f) CONSTRUCTION WITH OTHER AUTHORI-
TIES.—

(1) IN GENERAL.—Subject to paragraph (2),
in carrying out a pilot program under sub-
section (a)—

(A) the rules and regulations of the Depart-
ment of Defense and the Department of Vet-
erans Affairs relating to methods of deter-
mining fitness or unfitness for duty and dis-
ability ratings for members of the Armed
Forces shall apply to the pilot program only
to the extent provided in the report on the
pilot program under subsection (h)(1); and

(B) the Secretary of Defense and the Sec-
retary of Veterans Affairs may waive any
provision of title 10, 37, or 38, United States
Code, relating to methods of determining fit-
ness or unfitness for duty and disability rat-
ings for members of the Armed Forces if the
Secretaries determine in writing that the ap-
plication of such provision would be incon-
sistent with the purpose of the pilot pro-
gram.
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(2) LIMITATION.—Nothing in paragraph (1)
shall be construed to authorize the waiver of
any provision of section 1216a of title 10,
United States Code, as added by section 152
of this Act.

(g) DURATION.—Each pilot program under
subsection (a) shall be completed not later
than one year after the date of the com-
mencement of such pilot program under that
subsection.

(h) REPORTS.—

(1) INITIAL REPORT.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
appropriate committees of Congress a report
on the pilot programs under subsection (a).
The report shall include—

(A) a description of the scope and objec-
tives of each pilot program;

(B) a description of the methodology to be
used under such pilot program to ensure
rapid identification under such pilot pro-
gram of revised or improved practices under
the disability evaluation system of the De-
partment of Defense in order to achieve the
objectives set forth in subsection (d)(1); and

(C) a statement of any provision described
in subsection (f)(1)(B) that shall not apply to
the pilot program by reason of a waiver
under that subsection.

(2) INTERIM REPORT.—Not later than 150
days after the date of the submittal of the
report required by paragraph (1), the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report describing the
current status of such pilot program.

(3) FINAL REPORT.—Not later than 90 days
after the completion of all the pilot pro-
grams described in paragraphs (1) through (3)
of subsection (c), the Secretary shall submit
to the appropriate committees of Congress a
report setting forth a final evaluation and
assessment of such pilot programs. The re-
port shall include such recommendations for
legislative or administrative action as the
Secretary considers appropriate in light of
such pilot programs.

SEC. 155. REPORTS ON ARMY ACTION PLAN IN
RESPONSE TO DEFICIENCIES IN THE
ARMY PHYSICAL DISABILITY EVAL-
UATION SYSTEM.

(a) REPORTS REQUIRED.—Not later than 30
days after the date of the enactment of this
Act, and every 120 days thereafter until
March 1, 2009, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the implementation of cor-
rective measures by the Department of De-
fense with respect to the Physical Disability
Evaluation System (PDES) in response to
the following:

(1) The report of the Inspector General of
the Army on that system of March 6, 2007.

(2) The report of the Independent Review
Group on Rehabilitation Care and Adminis-
trative Processes at Walter Reed Army Med-
ical Center and National Naval Medical Cen-
ter.

(3) The report of the Department of Vet-
erans Affairs Task Force on Returning Glob-
al War on Terror Heroes.

(b) ELEMENTS OF REPORT.—Each report
under subsection (a) shall include current in-
formation on the following:

(1) The total number of cases, and the
number of cases involving combat disabled
servicemembers, pending resolution before
the Medical and Physical Disability Evalua-
tion Boards of the Army, including informa-
tion on the number of members of the Army
who have been in a medical hold or holdover
status for more than each of 100, 200, and 300
days.

(2) The status of the implementation of
modifications to disability evaluation proc-
esses of the Department of Defense in re-
sponse to the following:

(A) The report of the Inspector General on
such processes dated March 6, 2007.
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(B) The report of the Independent Review
Group on Rehabilitation Care and Adminis-
trative Processes at Walter Reed Army Med-
ical Center and National Naval Medical Cen-
ter.

(C) The report of the Department of Vet-
erans Affairs Task Force on Returning Glob-
al War on Terror Heroes.

(c) POSTING ON INTERNET.—Not later than
24 hours after submitting a report under sub-
section (a), the Secretary shall post such re-
port on the Internet website of the Depart-
ment of Defense that is available to the pub-
lic.

PART II—OTHER DISABILITY MATTERS
SEC. 161. ENHANCEMENT OF DISABILITY SEVER-

ANCE PAY FOR MEMBERS OF THE
ARMED FORCES.

(a) IN GENERAL.—Section 1212 of title 10,
United States Code, is amended—

(1) in subsection (a)(1), by striking ‘‘his
years of service, but not more than 12, com-
puted under section 1208 of this title’’ in the
matter preceding subparagraph (A) and in-
serting ‘‘the member’s years of service com-
puted under section 1208 of this title (subject
to the minimum and maximum years of serv-
ice provided for in subsection (¢))”’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing new subsection (c):

“(c)(1) The minimum years of service of a
member for purposes of subsection (a)(1)
shall be as follows:

“(A) Six years in the case of a member sep-
arated from the armed forces for a disability
incurred in line of duty in a combat zone (as
designated by the Secretary of Defense for
purposes of this subsection) or incurred dur-
ing the performance of duty in combat-re-
lated operations as designated by the Sec-
retary of Defense.

‘“(B) Three years in the case of any other
member.

‘(2) The maximum years of service of a
member for purposes of subsection (a)(1)
shall be 19 years.”.

(b) NO DEDUCTION FROM COMPENSATION OF
SEVERANCE PAY FOR DISABILITIES INCURRED
IN COMBAT ZONES.—Subsection (d) of such
section, as redesignated by subsection (a)(2)
of this section, is further amended—

(1) by inserting ‘‘(1)”’ after ‘“(d)’’;

(2) by striking the second sentence; and

(3) by adding at the end the following new
paragraphs:

‘“(2) No deduction may be made under para-
graph (1) in the case of disability severance
pay received by a member for a disability in-
curred in line of duty in a combat zone or in-
curred during performance of duty in com-
bat-related operations as designated by the
Secretary of Defense.

*“(3) No deduction may be made under para-
graph (1) from any death compensation to
which a member’s dependents become enti-
tled after the member’s death.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply with respect to members of the Armed
Forces separated from the Armed Forces
under chapter 61 of title 10, United States
Code, on or after that date.

SEC. 162. TRAUMATIC SERVICEMEMBERS’ GROUP
LIFE INSURANCE.

(a) DESIGNATION OF FIDUCIARY FOR MEM-
BERS WITH LOST MENTAL CAPACITY OR EX-
TENDED Lo0SS OF CONSCIOUSNESS.—The Sec-
retary of Defense shall, in consultation with
the Secretary of Veterans Affairs, develop a
form for the designation of a recipient for
the funds distributed under section 1980A of
title 38, United States Code, as the fiduciary
of a member of the Armed Forces in cases
where the member is medically incapaci-
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tated (as determined by the Secretary of De-
fense in consultation with the Secretary of
Veterans Affairs) or experiencing an ex-
tended loss of consciousness.

(b) ELEMENTS.—The form under subsection
(a) shall require that a member may elect
that—

(1) an individual designated by the member
be the recipient as the fiduciary of the mem-
ber; or

(2) a court of proper jurisdiction determine
the recipient as the fiduciary of the member
for purposes of this subsection.

(¢c) COMPLETION AND UPDATE.—The form
under subsection (a) shall be completed by
an individual at the time of entry into the
Armed Forces and updated periodically
thereafter.

SEC. 163. ELECTRONIC TRANSFER FROM THE DE-
PARTMENT OF DEFENSE TO THE DE-
PARTMENT OF VETERANS AFFAIRS
OF DOCUMENTS SUPPORTING ELIGI-
BILITY FOR BENEFITS.

The Secretary of Defense and the Sec-
retary of Veterans Affairs shall jointly de-
velop and implement a mechanism to pro-
vide for the electronic transfer from the De-
partment of Defense to the Department of
Veterans Affairs of any Department of De-
fense documents (including Department of
Defense form DD-214) necessary to establish
or support the eligibility of a member of the
Armed Forces for benefits under the laws ad-
ministered by the Secretary of Veterans Af-
fairs at the time of the retirement, separa-
tion, or release of the member from the
Armed Forces.

SEC. 164. ASSESSMENTS OF TEMPORARY DIS-
ABILITY RETIRED LIST.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense and the Comptroller General of the
United States shall each submit to the con-
gressional defense committees a report as-
sessing the continuing utility of the tem-
porary disability retired list in satisfying
the purposes for which the temporary dis-
ability retired list was established. Each re-
port shall include such recommendations for
the modification or improvement of the tem-
porary disability retired list as the Sec-
retary or the Comptroller General, as appli-
cable, considers appropriate in light of the
assessment in such report.

Subtitle D—Improvement of Facilities
Housing Patients
SEC. 171. STANDARDS FOR MILITARY MEDICAL
TREATMENT FACILITIES, SPECIALTY
MEDICAL CARE FACILITIES, AND
MILITARY QUARTERS HOUSING PA-
TIENTS.

(a) ESTABLISHMENT OF STANDARDS.—The
Secretary of Defense shall establish for the
military facilities referred to in subsection
(b) standards with respect to the matters set
forth in subsection (c). The standards shall,
to the maximum extent practicable—

(1) be uniform and consistent across such
facilities; and

(2) be uniform and consistent across the
Department of Defense and the military de-
partments.

(b) COVERED MILITARY FACILITIES.—The
military facilities referred to in this sub-
section are the military facilities of the De-
partment of Defense and the military depart-
ments as follows:

(1) Military medical treatment facilities.

(2) Specialty medical care facilities.

(3) Military quarters or leased housing for
patients.

(c) SCOPE OF STANDARDS.—The standards
required by subsection (a) shall include the
following:

(1) Generally accepted standards for the ac-
creditation of medical facilities, or for facili-
ties used to quarter individuals that may re-
quire medical supervision, as applicable, in
the United States.
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(2) To the extent not inconsistent with the
standards described in paragraph (1), mini-
mally acceptable conditions for the fol-
lowing:

(A) Appearance and maintenance of facili-
ties generally, including the structure and
roofs of facilities.

(B) Size, appearance, and maintenance of
rooms housing or utilized by patients, in-
cluding furniture and amenities in such
rooms.

(C) Operation and maintenance of primary
and back-up facility utility systems and
other systems required for patient care, in-
cluding electrical systems, plumbing sys-
tems, heating, ventilation, and air condi-
tioning systems, communications systems,
fire protection systems, energy management
systems, and other systems required for pa-
tient care.

(D) Compliance with Federal Government
standards for hospital facilities and oper-
ations.

(E) Compliance of facilities, rooms, and
grounds, to the maximum extent practicable,
with the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.).

(F') Such other matters relating to the ap-
pearance, size, operation, and maintenance
of facilities and rooms as the Secretary con-
siders appropriate.

(d) COMPLIANCE WITH STANDARDS.—

(1) DEADLINE.—In establishing standards
under subsection (a), the Secretary shall
specify a deadline for compliance with such
standards by each facility referred to in sub-
section (b). The deadline shall be at the ear-
liest date practicable after the date of the
enactment of this Act, and shall, to the max-
imum extent practicable, be uniform across
the facilities referred to in subsection (b).

(2) INVESTMENT.—In carrying out this sec-
tion, the Secretary shall also establish
guidelines for investment to be utilized by
the Department of Defense and the military
departments in determining the allocation of
financial resources to facilities referred to in
subsection (b) in order to meet the deadline
specified under paragraph (1).

(e) REPORT.—

(1) IN GENERAL.—Not later than December
30, 2007, the Secretary shall submit to the
congressional defense committees a report
on the actions taken to carry out this sec-
tion.

(2) ELEMENTS.—The report under paragraph
(1) shall include the following:

(A) The standards established under sub-
section (a).

(B) An assessment of the appearance, con-
dition, and maintenance of each facility re-
ferred to in subsection (a), including—

(i) an assessment of the compliance of such
facility with the standards established under
subsection (a); and

(ii) a description of any deficiency or non-
compliance in each facility with the stand-
ards.

(C) A description of the investment to be
allocated to address each deficiency or non-
compliance identified under subparagraph
(B)(iD).

SEC. 172. REPORTS ON ARMY ACTION PLAN IN
RESPONSE TO DEFICIENCIES IDEN-
TIFIED AT WALTER REED ARMY
MEDICAL CENTER.

(a) REPORTS REQUIRED.—Not later than 30
days after the date of the enactment of this
Act, and every 120 days thereafter until
March 1, 2009, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the implementation of the
action plan of the Army to correct defi-
ciencies identified in the condition of facili-
ties, and in the administration of out-
patients in medical hold or medical holdover
status, at Walter Reed Army Medical Center
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(WRAMC) and at other applicable Army in-
stallations at which covered members of the
Armed Forces are assigned.

(b) ELEMENTS OF REPORT.—Each report
under subsection (a) shall include current in-
formation on the following:

(1) The number of inpatients at Walter
Reed Army Medical Center, and the number
of outpatients on medical hold or in a med-
ical holdover status at Walter Reed Army
Medical Center, as a result of serious injuries
or illnesses.

(2) A description of the lodging facilities
and other forms of housing at Walter Reed
Army Medical Center, and at each other
Army facility, to which are assigned per-
sonnel in medical hold or medical holdover
status as a result of serious injuries or ill-
nesses, including—

(A) an assessment of the conditions of such
facilities and housing; and

(B) a description of any plans to correct in-
adequacies in such conditions.

(3) The status, estimated completion date,
and estimated cost of any proposed or ongo-
ing actions to correct any inadequacies in
conditions as described under paragraph (2).

(4) The number of case managers, platoon
sergeants, patient advocates, and physical
evaluation board liaison officers stationed at
Walter Reed Army Medical Center, and at
each other Army facility, to which are as-
signed personnel in medical hold or medical
holdover status as a result of serious injuries
or illnesses, and the ratio of case workers
and platoon sergeants to outpatients for
whom they are responsible at each such fa-
cility.

(5) The number of telephone calls received
during the preceding 60 days on the Wounded
Soldier and Family hotline (as established
on March 19, 2007), a summary of the com-
plaints or communications received through
such calls, and a description of the actions
taken in response to such calls.

(6) A summary of the activities, findings,
and recommendations of the Army tiger
team of medical and installation profes-
sionals who visited the major medical treat-
ment facilities and community-based health
care organizations of the Army pursuant to
March 2007 orders, and a description of the
status of corrective actions being taken with
to address deficiencies noted by that team.

(7) The status of the ombudsman programs
at Walter Reed Army Medical Center and at
other major Army installations to which are
assigned personnel in medical hold or med-
ical holdover status as a result of serious in-
juries or illnesses.

(c) POSTING ON INTERNET.—Not later than
24 hours after submitting a report under sub-
section (a), the Secretary shall post such re-
port on the Internet website of the Depart-
ment of Defense that is available to the pub-
lic.

SEC. 173. CONSTRUCTION OF FACILITIES RE-
QUIRED FOR THE CLOSURE OF WAL-
TER REED ARMY MEDICAL CENTER,
DISTRICT OF COLUMBIA.

(a) ASSESSMENT OF ACCELERATION OF CON-
STRUCTION OF FACILITIES.—The Secretary of
Defense shall carry out an assessment of the
feasibility (including the cost-effectiveness)
of accelerating the construction and comple-
tion of any new facilities required to facili-
tate the closure of Walter Reed Army Med-
ical Center, District of Columbia, as required
as a result of the 2005 round of defense base
closure and realignment under the Defense
Base Closure and Realignment Act of 1990
(part A of title XXIX of Public Law 101-510;
U.S.C. 2687 note).

(b) DEVELOPMENT AND IMPLEMENTATION OF
PLAN FOR CONSTRUCTION OF FACILITIES.—

(1) IN GENERAL.—The Secretary shall de-
velop and carry out a plan for the construc-
tion and completion of any new facilities re-
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quired to facilitate the closure of Walter
Reed Army Medical Center as required as de-
scribed in subsection (a). If the Secretary de-
termines as a result of the assessment under
subsection (a) that accelerating the con-
struction and completion of such facilities is
feasible, the plan shall provide for the accel-
erated construction and completion of such
facilities in a manner consistent with that
determination.

(2) SUBMITTAL OF PLAN.—The Secretary
shall submit to the congressional defense
committees the plan required by paragraph
(1) not later than September 30, 2007.

(c) CERTIFICATIONS.—Not later than Sep-
tember 30, 2007, the Secretary shall submit
to the congressional defense committees a
certification of each of the following:

(1) That a transition plan has been devel-
oped, and resources have been committed, to
ensure that patient care services, medical
operations, and facilities are sustained at
the highest possible level at Walter Reed
Army Medical Center until facilities to re-
place Walter Reed Army Medical Center are
staffed and ready to assume at least the
same level of care previously provided at
Walter Reed Army Medical Center.

(2) That the closure of Walter Reed Army
Medical Center will not result in a net loss of
capacity in the major military medical cen-
ters in the National Capitol Region in terms
of total bed capacity or staffed bed capacity.

(3) That the capacity and types of medical
hold and out-patient lodging facilities cur-
rently operating at Walter Reed Army Med-
ical Center will be available at the facilities
to replace Walter Reed Army Medical Center
by the date of the closure of Walter Reed
Army Medical Center.

(4) That adequate funds have been provided
to complete fully all facilities identified in
the Base Realignment and Closure Business
Plan for Walter Reed Army Medical Center
submitted to the congressional defense com-
mittees as part of the budget justification
materials submitted to Congress together
with the budget of the President for fiscal
yvear 2008 as contemplated in that business
plan.

(d) ENVIRONMENTAL LAWS.—Nothing in this
section shall require the Secretary or any
designated representative to waive or ignore
responsibilities and actions required by the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) or the regulations im-
plementing such Act.

Subtitle E—Outreach and Related
Information on Benefits
SEC. 181. HANDBOOK FOR MEMBERS OF THE
ARMED FORCES ON COMPENSATION
AND BENEFITS AVAILABLE FOR SE-
RIOUS INJURIES AND ILLNESSES.

(a) INFORMATION ON AVAILABLE COMPENSA-
TION AND BENEFITS.—The Secretary of De-
fense shall, in consultation with the Sec-
retary of Veterans Affairs, the Secretary of
Health and Human Services, and the Com-
missioner of Social Security, develop and
maintain in handbook and electronic form a
comprehensive description of the compensa-
tion and other benefits to which a member of
the Armed Forces, and the family of such
member, would be entitled upon the mem-
ber’s separation or retirement from the
Armed Forces as a result of a serious injury
or illness. The handbook shall set forth the
range of such compensation and benefits
based on grade, length of service, degree of
disability at separation or retirement, and
such other factors affecting such compensa-
tion and benefits as the Secretary of Defense
considers appropriate.

(b) UPDATE.—The Secretary of Defense
shall update the comprehensive description
required by subsection (a), including the
handbook and electronic form of the descrip-
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tion, on a periodic basis, but not less often
than annually.

(c) PROVISION TO MEMBERS.—The Secretary
of the military department concerned shall
provide the descriptive handbook under sub-
section (a) to each member of the Armed
Forces described in that subsection as soon
as practicable following the injury or illness
qualifying the member for coverage under
that subsection.

(d) PROVISION TO REPRESENTATIVES.—If a
member is incapacitated or otherwise unable
to receive the descriptive handbook to be
provided under subsection (a), the handbook
shall be provided to the next of kin or a legal
representative of the member (as determined
in accordance with regulations prescribed by
the Secretary of the military department
concerned for purposes of this section).

Subtitle F—Other Matters

SEC. 191. STUDY ON PHYSICAL AND MENTAL
HEALTH AND OTHER READJUST-
MENT NEEDS OF MEMBERS AND
FORMER MEMBERS OF THE ARMED
FORCES WHO DEPLOYED IN OPER-
ATION IRAQI FREEDOM AND OPER-
ATION ENDURING FREEDOM AND
THEIR FAMILIES.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall, in consultation with the Sec-
retary of Veterans Affairs, enter into an
agreement with the National Academy of
Sciences for a study on the physical and
mental health and other readjustment needs
of members and former members of the
Armed Forces who deployed in Operation
Iraqi Freedom or Operation Enduring Free-
dom and their families as a result of such de-
ployment.

(b) PHASES.—The study required under sub-
section (a) shall consist of two phases:

(1) A preliminary phase, to be completed
not later than 180 days after the date of the
enactment of this Act—

(A) to identify preliminary findings on the
physical and mental health and other read-
justment needs described in subsection (a)
and on gaps in care for the members, former
members, and families described in that sub-
section; and

(B) to determine the parameters of the sec-
ond phase of the study under paragraph (2).

(2) A second phase, to be completed not
later than three years after the date of the
enactment of this Act, to carry out a com-
prehensive assessment, in accordance with
the parameters identified under the prelimi-
nary report required by paragraph (1), of the
physical and mental health and other read-
justment needs of members and former mem-
bers of the Armed Forces who deployed in
Operation Iraqi Freedom or Operation En-
during Freedom and their families as a re-
sult of such deployment, including, at a min-
imum—

(A) an assessment of the psychological, so-
cial, and economic impacts of such deploy-
ment on such members and former members
and their families;

(B) an assessment of the particular im-
pacts of multiple deployments in Operation
Iraqi Freedom or Operation Enduring Free-
dom on such members and former members
and their families;

(C) an assessment of the full scope of the
neurological, psychiatric, and psychological
effects of traumatic brain injury (TBI) on
members and former members of the Armed
Forces, including the effects of such effects
on the family members of such members and
former members, and an assessment of the
efficacy of current treatment approaches for
traumatic brain injury in the United States
and the efficacy of screenings and treatment
approaches for traumatic brain injury within
the Department of Defense and the Depart-
ment of Veterans Affairs;

(D) an assessment of the effects of
undiagnosed injuries such as post-traumatic
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stress disorder (PTSD) and traumatic brain
injury, an estimate of the long-term costs
associated with such injuries, and an assess-
ment of the efficacy of screenings and treat-
ment approaches for post-traumatic stress
disorder and other mental health conditions
within the Department of Defense and De-
partment of Veterans Affairs;

(E) an assessment of the particular needs
and concerns of female members of the
Armed Forces and female veterans;

(F') an assessment of the particular needs
and concerns of children of members of the
Armed Forces, taking into account differing
age groups, impacts on development and edu-
cation, and the mental and emotional well
being of children;

(G) an assessment of the particular needs
and concerns of minority members of the
Armed Forces and minority veterans;

(H) an assessment of the particular edu-
cational and vocational needs of such mem-
bers and former members and their families,
and an assessment of the efficacy of existing
educational and vocational programs to ad-
dress such needs;

(I) an assessment of the impacts on com-
munities with high populations of military
families, including military housing commu-
nities and townships with deployed members
of the National Guard and Reserve, of de-
ployments associated with Operation Iraqi
Freedom and Operation Enduring Freedom,
and an assessment of the efficacy of pro-
grams that address community outreach and
education concerning military deployments
of community residents;

(J) an assessment of the impacts of in-
creasing numbers of older and married mem-
bers of the Armed Forces on readjustment
requirements;

(K) the development, based on such assess-
ments, of recommendations for programs,
treatments, or policy remedies targeted at
preventing, minimizing or addressing the im-
pacts, gaps and needs identified; and

(L) the development, based on such assess-
ments, of recommendations for additional
research on such needs.

(¢c) POPULATIONS ToO BE STUDIED.—The
study required under subsection (a) shall
consider the readjustment needs of each pop-
ulation of individuals as follows:

(1) Members of the regular components of
the Armed Forces who are returning, or have
returned, to the United States from deploy-
ment in Operation Iraqi Freedom or Oper-
ation Enduring Freedom.

(2) Members of the National Guard and Re-
serve who are returning, or have returned, to
the United States from deployment in Oper-
ation Iraqi Freedom or Operation Enduring
Freedom.

(38) Veterans of Operation Iraqi Freedom or
Operation Enduring Freedom.

(4) Family members of the members and
veterans described in paragraphs (1) through
3.

(d) ACCESS TO INFORMATION.—The National
Academy of Sciences shall have access to
such personnel, information, records, and
systems of the Department of Defense and
the Department of Veterans Affairs as the
National Academy of Sciences requires in
order to carry out the study required under
subsection (a).

(e) PRIVACY OF INFORMATION.—The Na-
tional Academy of Sciences shall maintain
any Dpersonally identifiable information
accessed by the Academy in carrying out the
study required under subsection (a) in ac-
cordance with all applicable laws, protec-
tions, and best practices regarding the pri-
vacy of such information, and may not per-
mit access to such information by any per-
sons or entities not engaged in work under
the study.
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(f) REPORTS BY NATIONAL ACADEMY OF
SCIENCES.—Upon the completion of each
phase of the study required under subsection
(a), the National Academy of Sciences shall
submit to the Secretary of Defense and the
Secretary of Veterans Affairs a report on
such phase of the study.

(g) DoD AND VA RESPONSE TO NAS RE-
PORTS.—

(1) PRELIMINARY RESPONSE.—Not later than
45 days after the receipt of a report under
subsection (f) on each phase of the study re-
quired under subsection (a), the Secretary of
Defense and the Secretary of Veterans Af-
fairs shall jointly develop a preliminary
joint Department of Defense-Department of
Veterans Affairs plan to address the findings
and recommendations of the National Acad-
emy of Sciences contained in such report.
The preliminary plan shall provide prelimi-
nary proposals on the matters set forth in
paragraph (3).

(2) FINAL RESPONSE.—Not later than 90
days after the receipt of a report under sub-
section (f) on each phase of the study re-
quired under subsection (a), the Secretary of
Defense and the Secretary of Veterans Af-
fairs shall jointly develop a final joint De-
partment of Defense-Department of Veterans
Affairs plan to address the findings and rec-
ommendations of the National Academy of
Sciences contained in such report. The final
plan shall provide final proposals on the
matters set forth in paragraph (3).

(3) COVERED MATTERS.—The matters set
forth in this paragraph with respect to a
phase of the study required under subsection
(a) are as follows:

(A) Modifications of policy or practice
within the Department of Defense and the
Department of Veterans Affairs that are nec-
essary to address gaps in care or services as
identified by the National Academy of
Sciences under such phase of the study.

(B) Modifications of policy or practice
within the Department of Defense and the
Department of Veterans Affairs that are nec-
essary to address recommendations made by
the National Academy of Sciences under
such phase of the study.

(C) An estimate of the costs of imple-
menting the modifications set forth under
subparagraphs (A) and (B), set forth by fiscal
yvear for at least the first five fiscal years be-
ginning after the date of the plan concerned.

(4) REPORTS ON RESPONSES.—The Secretary
of Defense and the Secretary of Veterans Af-
fairs shall jointly submit to Congress a re-
port setting forth each joint plan developed
under paragraphs (1) and (2).

() PUBLIC AVAILABILITY OF RESPONSES.—
The Secretary of Defense and the Secretary
of Veterans Affairs shall each make avail-
able to the public each report submitted to
Congress under paragraph (4), including by
posting an electronic copy of such report on
the Internet website of the Department of
Defense or the Department of Veterans Af-
fairs, as applicable, that is available to the
public.

(6) GAO AUDIT.—Not later than 45 days
after the submittal to Congress of the report
under paragraph (4) on the final joint De-
partment of Defense-Department of Veterans
Affairs plan under paragraph (2), the Comp-
troller General of the United States shall
submit to Congress a report assessing the
contents of such report under paragraph (4).
The report of the Comptroller General under
this paragraph shall include—

(A) an assessment of the adequacy and suf-
ficiency of the final joint Department of De-
fense-Department of Veterans Affairs plan in
addressing the findings and recommenda-
tions of the National Academy of Sciences as
a result of the study required under sub-
section (a);
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(B) an assessment of the feasibility and ad-
visability of the modifications of policy and
practice proposed in the final joint Depart-
ment of Defense-Department of Veterans Af-
fairs plan;

(C) an assessment of the sufficiency and ac-
curacy of the cost estimates in the final
joint Department of Defense-Department of
Veterans Affairs plan; and

(D) the comments, if any, of the National
Academy of Sciences on the final joint De-
partment of Defense-Department of Veterans
Affairs plan.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is hereby authorized to be appro-
priated to the Department of Defense such
sums as may be necessary to carry out this
section.

TITLE II—-VETERANS MATTERS
SEC. 201. SENSE OF CONGRESS ON DEPARTMENT
OF VETERANS AFFAIRS EFFORTS IN
THE REHABILITATION AND RE-
INTEGRATION OF VETERANS WITH
TRAUMATIC BRAIN INJURY.

It is the sense of Congress that—

(1) the Department of Veterans Affairs is a
leader in the field of traumatic brain injury
care and coordination of such care;

(2) the Department of Veterans Affairs
should have the capacity and expertise to
provide veterans who have a traumatic brain
injury with patient-centered health care, re-
habilitation, and community integration
services that are comparable to or exceed
similar care and services available to per-
sons with such injuries in the academic and
private sector;

(3) rehabilitation for veterans who have a
traumatic brain injury should be individual-
ized, comprehensive, and interdisciplinary
with the goals of optimizing the independ-
ence of such veterans and reintegrating them
into their communities;

(4) family support is integral to the reha-
bilitation and community reintegration of
veterans who have sustained a traumatic
brain injury, and the Department should pro-
vide the families of such veterans with edu-
cation and support;

(5) the Department of Defense and Depart-
ment of Veterans Affairs have made efforts
to provide a smooth transition of medical
care and rehabilitative services to individ-
uals as they transition from the health care
system of the Department of Defense to that
of the Department of Veterans Affairs, but
more can be done to assist veterans and their
families in the continuum of the rehabilita-
tion, recovery, and reintegration of wounded
or injured veterans into their communities;

(6) in planning for rehabilitation and com-
munity reintegration of veterans who have a
traumatic brain injury, it is necessary for
the Department of Veterans Affairs to pro-
vide a system for life-long case management
for such veterans; and

(7) in such system for life-long case man-
agement, it is necessary to conduct outreach
and to tailor specialized traumatic brain in-
jury case management and outreach for the
unique needs of veterans with traumatic
brain injury who reside in urban and non-
urban settings.

SEC. 202. INDIVIDUAL REHABILITATION AND

COMMUNITY REINTEGRATION
PLANS FOR VETERANS AND OTHERS
WITH TRAUMATIC BRAIN INJURY.

(a) IN GENERAL.—Subchapter II of chapter
17 of title 38, United States Code, is amended
by inserting after section 1710B the following
new section:

“§1710C. Traumatic brain injury: plans for
rehabilitation and reintegration into the
community
‘‘(a) PLAN REQUIRED.—The Secretary shall,

for each veteran or member of the Armed

Forces who receives inpatient or outpatient



July 25, 2007

rehabilitation care from the Department for
a traumatic brain injury—

‘(1) develop an individualized plan for the
rehabilitation and reintegration of such indi-
vidual into the community; and

‘(2) provide such plan in writing to such
individual before such individual is dis-
charged from inpatient care, following tran-
sition from active duty to the Department
for outpatient care, or as soon as practicable
following diagnosis.

‘‘(b) CONTENTS OF PLAN.—Each plan devel-
oped under subsection (a) shall include, for
the individual covered by such plan, the fol-
lowing:

‘(1) Rehabilitation objectives for improv-
ing the physical, cognitive, and vocational
functioning of such individual with the goal
of maximizing the independence and re-
integration of such individual into the com-
munity.

‘“(2) Access, as warranted, to all appro-
priate rehabilitative components of the trau-
matic brain injury continuum of care.

““(3) A description of specific rehabilitative
treatments and other services to achieve the
objectives described in paragraph (1), which
description shall set forth the type, fre-
quency, duration, and location of such treat-
ments and services.

‘“(4) The name of the case manager des-
ignated in accordance with subsection (d) to
be responsible for the implementation of
such plan.

‘‘(5) Dates on which the effectiveness of the
plan will be reviewed in accordance with sub-
section (f).

¢‘(¢c) COMPREHENSIVE ASSESSMENT.—

‘(1) IN GENERAL.—Each plan developed
under subsection (a) shall be based upon a
comprehensive assessment, developed in ac-
cordance with paragraph (2), of—

‘“(A) the physical, cognitive, vocational,
and neuropsychological and social impair-
ments of such individual; and

‘(B) the family education and family sup-
port needs of such individual after discharge
from inpatient care.

‘“(2) FORMATION.—The comprehensive as-
sessment required under paragraph (1) with
respect to an individual is a comprehensive
assessment of the matters set forth in that
paragraph by a team, composed by the Sec-
retary for purposes of the assessment from
among, but not limited to, individuals with
expertise in traumatic brain injury, includ-
ing the following:

‘“(A) A neurologist.

“(B) A rehabilitation physician.

“(C) A social worker.

‘(D) A neuropsychologist.

‘“(E) A physical therapist.

“(F) A vocational rehabilitation specialist.

‘(G) An occupational therapist.

‘“‘(H) A speech language pathologist.

“(I) A rehabilitation nurse.

‘(J) An educational therapist.

“(K) An audiologist.

‘(L) A blind rehabilitation specialist.

‘(M) A recreational therapist.

“(N) A low vision optometrist.

‘“(0) An orthotist or prostetist.

‘“(P) An assistive technologist or rehabili-
tation engineer.

“(Q) An otolaryngology physician.

‘“(R) A dietician.

“(8) An opthamologist.

“(T) A psychiatrist.

‘‘(d) CASE MANAGER.—(1) The Secretary
shall designate a case manager for each indi-
vidual described in subsection (a) to be re-
sponsible for the implementation of the plan,
and coordination of such care, required by
such subsection for such individual.

‘“(2) The Secretary shall ensure that such
case manager has specific expertise in the
care required by the individual to whom such
case manager is designated, regardless of
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whether such case manager obtains such ex-

pertise through experience, education, or

training.

‘‘(e) PARTICIPATION AND COLLABORATION IN
DEVELOPMENT OF PLANS.—(1) The Secretary
shall involve each individual described in
subsection (a), and the family or legal guard-
ian of such individual, in the development of
the plan for such individual under that sub-
section to the maximum extent practicable.

‘“(2) The Secretary shall collaborate in the
development of a plan for an individual
under subsection (a) with a State protection
and advocacy system if—

‘“(A) the individual covered by such plan
requests such collaboration; or

‘(B) in the case such individual is inca-
pacitated, the family or guardian of such in-
dividual requests such collaboration.

“(3) In the case of a plan required by sub-
section (a) for a member of the Armed Forces
who is on active duty, the Secretary shall
collaborate with the Secretary of Defense in
the development of such plan.

‘“(4) In developing vocational rehabilita-
tion objectives required under subsection
(b)(1) and in conducting the assessment re-
quired under subsection (c), the Secretary
shall act through the Under Secretary for
Health in coordination with the Vocational
Rehabilitation and Employment Service of
the Department of Veterans Affairs.

“(f) EVALUATION.—

‘(1) PERIODIC REVIEW BY SECRETARY.—The
Secretary shall periodically review the effec-
tiveness of each plan developed under sub-
section (a). The Secretary shall refine each
such plan as the Secretary considers appro-
priate in light of such review.

‘“(2) REQUEST FOR REVIEW BY VETERANS.—In
addition to the periodic review required by
paragraph (1), the Secretary shall conduct a
review of the plan of a veteran under para-
graph (1) at the request of such veteran, or in
the case that such veteran is incapacitated,
at the request of the guardian or the des-
ignee of such veteran.

‘(g) STATE DESIGNATED PROTECTION AND
ADVOCACY SYSTEM DEFINED.—In this section,
the term ‘State protection and advocacy sys-
tem’ means a system established in a State
under subtitle C of the Developmental Dis-
abilities Assistance and Bill of Rights Act of
2000 (42 U.S.C. 15041 et seq.) to protect and
advocate for the rights of persons with devel-
opment disabilities.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1710B the following
new item:

““1710C. Traumatic brain injury: plans for re-
habilitation and reintegration
into the community.”’.

SEC. 203. USE OF NON-DEPARTMENT OF VET-
ERANS AFFAIRS FACILITIES FOR IM-
PLEMENTATION OF REHABILITA-
TION AND COMMUNITY REINTEGRA-
TION PLANS FOR TRAUMATIC BRAIN
INJURY.

(a) IN GENERAL.—Subchapter II of chapter
17 of title 38, United States Code, is amended
by inserting after section 1710C, as added by
section 202 of this Act, the following new sec-
tion:

“§1710D. Traumatic brain injury: use of non-

Department facilities for rehabilitation

‘““(a) IN GENERAL.—Subject to section
1710(a)(4) of this title and subsection (b) of
this section, the Secretary shall provide re-
habilitative treatment or services to imple-
ment a plan developed under section 1710C of
this title at a non-Department facility with
which the Secretary has entered into an
agreement for such purpose, to an indi-
vidual—

‘(1) who is described in section 1710C(a) of
this title; and
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“(2)(A) to whom the Secretary is unable to
provide such treatment or services at the
frequency or for the duration prescribed in
such plan; or

‘“(B) for whom the Secretary determines
that it is optimal with respect to the recov-
ery and rehabilitation of such individual .

“‘(b) STANDARDS.—The Secretary may not
provide treatment or services as described in
subsection (a) at a non-Department facility
under such subsection unless such facility
maintains standards for the provision of
such treatment or services established by an
independent, peer-reviewed organization
that accredits specialized rehabilitation pro-
grams for adults with traumatic brain in-
jury.

‘“(c) AUTHORITIES OF STATE PROTECTION AND
ADVOCACY SYSTEMS.—With respect to the
provision of rehabilitative treatment or
services described in subsection (a) in a non-
Department facility, a State designated pro-
tection and advocacy system established
under subtitle C of the Developmental Dis-
abilities Assistance and Bill of Rights Act of
2000 (42 U.S.C. 15041 et seq.) shall have the
authorities described under such subtitle.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1710C, as added by
section 202 of this Act, the following new
item:
¢“1710D. Traumatic brain injury: use of non-

Department facilities for reha-
bilitation.”.

(c) CONFORMING AMENDMENT.—Section
1710(a)(4) of such title is amended by insert-
ing ‘‘the requirement in section 1710D of this
title that the Secretary provide certain reha-
bilitative treatment or services,” after ‘‘ex-
tended care services,”.

SEC. 204. RESEARCH, EDUCATION, AND CLINICAL

CARE PROGRAM ON SEVERE TRAU-
MATIC BRAIN INJURY.

(a) PROGRAM REQUIRED.—Subchapter II of
chapter 73 of title 38, United States Code, is
amended by inserting after section 7330 the
following new section:

“§7330A. Severe traumatic brain injury re-
search, education, and clinical care pro-
gram
‘‘(a) PROGRAM REQUIRED.—The Secretary

shall establish a program on research, edu-
cation, and clinical care to provide intensive
neuro-rehabilitation to veterans with a se-
vere traumatic brain injury, including vet-
erans in a minimally conscious state who
would otherwise receive only long-term resi-
dential care.

““(b) COLLABORATION REQUIRED.—The Sec-
retary shall establish the program required
by subsection (a) in collaboration with the
Defense and Veterans Brain Injury Center
and other relevant programs of the Federal
Government (including other Centers of Ex-
cellence).

‘‘(c) EDUCATION REQUIRED.—As part of the
program required by subsection (a), the Sec-
retary shall, in collaboration with the De-
fense and Veterans Brain Injury Center and
any other relevant programs of the Federal
Government (including other Centers of Ex-
cellence), conduct educational programs on
recognizing and diagnosing mild and mod-
erate cases of traumatic brain injury.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary for each of fiscal years 2008
through 2012, $10,000,000 to carry out the pro-
gram required by subsection (a).”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 is
amended by inserting after the item relating
to section 7330 the following new item:
“T330A. Severe traumatic brain injury re-

search, education, and clinical
care program.’’.
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(c) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall sub-
mit to Congress a report on the research to
be conducted under the program required by
section 7330A of title 38, United States Code,
as added by subsection (a).

SEC. 205. PILOT PROGRAM ON ASSISTED LIVING
SERVICES FOR VETERANS WITH
TRAUMATIC BRAIN INJURY.

(a) PILOT PROGRAM.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall, in
collaboration with the Defense and Veterans
Brain Injury Center, carry out a pilot pro-
gram to assess the effectiveness of providing
assisted living services to eligible veterans
to enhance the rehabilitation, quality of life,
and community integration of such veterans.

(b) DURATION OF PROGRAM.—The pilot pro-
gram shall be carried out during the five-
year period beginning on the date of the
commencement of the pilot program.

(c) PROGRAM LOCATIONS.—

(1) IN GENERAL.—The pilot program shall be
carried out at locations selected by the Sec-
retary for purposes of the pilot program. Of
the locations so selected—

(A) at least one shall be in each health care
region of the Veterans Health Administra-
tion that contains a polytrauma center of
the Department of Veterans Affairs; and

(B) any other locations shall be in areas
that contain high concentrations of veterans
with traumatic brain injury, as determined
by the Secretary.

(2) SPECIAL CONSIDERATION FOR VETERANS IN
RURAL AREAS.—Special consideration shall be
given to provide veterans in rural areas with
an opportunity to participate in the pilot
program.

(d) PROVISION OF ASSISTED LIVING SERV-
ICES.—

(1) AGREEMENTS.—In carrying out the pilot
program, the Secretary may enter into
agreements for the provision of assisted liv-
ing services on behalf of eligible veterans
with a provider participating under a State
plan or waiver under title XIX of such Act
(42 U.S.C. 1396 et seq.).

(2) STANDARDS.—The Secretary may not
place, transfer, or admit a veteran to any fa-
cility for assisted living services under this
program unless the Secretary determines
that the facility meets such standards as the
Secretary may prescribe for purposes of the
pilot program. Such standards shall, to the
extent practicable, be consistent with the
standards of Federal, State, and local agen-
cies charged with the responsibility of 1li-
censing or otherwise regulating or inspecting
such facilities.

(e) CONTINUATION OF CASE MANAGEMENT
AND REHABILITATION SERVICES.—In carrying
the pilot program under subsection (a), the
Secretary shall continue to provide each vet-
eran who is receiving assisted living services
under the pilot program with rehabilitative
services and shall designate Department
health-care employees to furnish case man-
agement services for veterans participating
in the pilot program.

(f) REPORT.—

(1) IN GENERAL.—Not later than 60 days
after the completion of the pilot program,
the Secretary shall submit to the congres-
sional veterans affairs committees a report
on the pilot program.

(2) CONTENTS.—The report required by
paragraph (1) shall include the following:

(A) A description of the pilot program.

(B) An assessment of the utility of the ac-
tivities under the pilot program in enhanc-
ing the rehabilitation, quality of life, and
community reintegration of veterans with
traumatic brain injury.

(C) Such recommendations as the Sec-
retary considers appropriate regarding the
extension or expansion of the pilot program.
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(g) DEFINITIONS.—In this section:

(1) The term ‘‘assisted living services”
means services of a facility in providing
room, board, and personal care for and super-
vision of residents for their health, safety,
and welfare.

(2) The term ‘‘case management services’’
includes the coordination and facilitation of
all services furnished to a veteran by the De-
partment of Veterans Affairs, either directly
or through contract, including assessment of
needs, planning, referral (including referral
for services to be furnished by the Depart-
ment, either directly or through a contract,
or by an entity other than the Department),
monitoring, reassessment, and followup.

(3) The term ‘‘congressional veterans af-
fairs committees’ means—

(A) the Committee on Veterans’ Affairs of
the Senate; and

(B) the Committee on Veterans’ Affairs of
the House of Representatives.

(4) The term ‘‘eligible veteran’” means a
veteran who—

(A) is enrolled in the Department of Vet-
erans Affairs health care system;

(B) has received treatment for traumatic
brain injury from the Department of Vet-
erans Affairs;

(C) is unable to manage routine activities
of daily living without supervision and as-
sistance; and

(D) could reasonably be expected to receive
ongoing services after the end of the pilot
program under this section under another
government program or through other
means.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Veterans Affairs to carry out
this section, $8,000,000 for each of fiscal years
2008 through 2013.

SEC. 206. RESEARCH ON TRAUMATIC BRAIN IN-
JURY.

(a) INCLUSION OF RESEARCH ON TRAUMATIC
BRAIN INJURY UNDER ONGOING RESEARCH
PROGRAMS.—The Secretary of Veterans Af-
fairs shall, in carrying out research pro-
grams and activities under the provisions of
law referred to in subsection (b), ensure that
such programs and activities include re-
search on the sequelae of mild to severe
forms of traumatic brain injury, including—

(1) research on visually-related mneuro-
logical conditions;

(2) research on seizure disorders;

(3) research on means of improving the di-
agnosis, rehabilitative treatment, and pre-
vention of such sequelae;

(4) research to determine the most effec-
tive cognitive and physical therapies for the
sequelae of traumatic brain injury; and

() research on dual diagnosis of post-trau-
matic stress disorder and traumatic brain in-
jury.

(b) RESEARCH AUTHORITIES.—The provi-
sions of law referred to in this subsection are
the following:

(1) Section 3119 of title 38, United States
Code, relating to rehabilitation research and
special projects.

(2) Section 7303 of such title, relating to re-
search programs of the Veterans Health Ad-
ministration.

(3) Section 7327 of such title, relating to re-
search, education, and clinical activities on
complex multi-trauma associated with com-
bat injuries.

(c) COLLABORATION.—In carrying out the
research required by subsection (a), the Sec-
retary shall collaborate with facilities that—

(1) conduct research on rehabilitation for
individuals with traumatic brain injury; and

(2) receive grants for such research from
the National Institute on Disability and Re-
habilitation Research of the Department of
Education.
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(d) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of
Representatives a report describing in com-
prehensive detail the research to be carried
out pursuant to subsection (a).

SEC. 207. AGE-APPROPRIATE NURSING HOME
CARE.

(a) FINDING.—Congress finds that young
veterans who are injured or disabled through
military service and require long-term care
should have access to age-appropriate nurs-
ing home care.

(b) REQUIREMENT TO PROVIDE AGE-APPRO-
PRIATE NURSING HOME CARE.—Section 1710A
of title 38, United States Code, is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘(c) The Secretary shall ensure that nurs-
ing home care provided under subsection (a)
is provided in an age-appropriate manner.”’.
SEC. 208. EXTENSION OF PERIOD OF ELIGIBILITY

FOR HEALTH CARE FOR COMBAT
SERVICE IN THE PERSIAN GULF WAR
OR FUTURE HOSTILITIES.

Section 1710(e)(3)(C) of title 38, United
States Code, is amended by striking ‘2
years’ and inserting ‘5 years’’.

SEC. 209. MENTAL HEALTH: SERVICE-CONNEC-
TION STATUS AND EVALUATIONS
FOR CERTAIN VETERANS.

(a) PRESUMPTION OF SERVICE-CONNECTION
OF MENTAL ILLNESS FOR CERTAIN VET-
ERANS.—Section 1702 of title 38, United
States Code, is amended—

(1) by striking ‘‘psychosis’” and inserting
“mental illness’’; and

(2) in the heading, by striking ‘‘psychosis’’
and inserting ‘‘mental illness’’.

(b) PROVISION OF MENTAL HEALTH EVALUA-
TIONS FOR CERTAIN VETERANS.—Upon the re-
quest of a veteran described in section
1710(e)(3)(C) of title 38, United States Code,
the Secretary shall provide to such veteran a
preliminary mental health evaluation as
soon as practicable, but not later than 30
days after such request.

SEC. 210. MODIFICATION OF REQUIREMENTS FOR
FURNISHING OUTPATIENT DENTAL
SERVICES TO VETERANS WITH A
SERVICE-CONNECTED DENTAL CON-
DITION OR DISABILITY.

Section 1712(a)(1)(B)(iv) of title 38, United
States Code, is amended by striking ‘90-day’’
and inserting ‘“180-day’’.

SEC. 211. DEMONSTRATION PROGRAM ON PRE-
VENTING VETERANS AT-RISK OF
HOMELESSNESS FROM BECOMING
HOMELESS.

(a) DEMONSTRATION PROGRAM.—The Sec-
retary of Veterans Affairs shall carry out a
demonstration program for the purpose of—

(1) identifying members of the Armed
Forces on active duty who are at risk of be-
coming homeless after they are discharged
or released from active duty; and

(2) providing referral, counseling, and sup-
portive services, as appropriate, to help pre-
vent such members, upon becoming veterans,
from becoming homeless.

(b) PROGRAM LOCATIONS.—The Secretary
shall carry out the demonstration program
in at least three locations.

(c) IDENTIFICATION CRITERIA.—In devel-
oping and implementing the criteria to iden-
tify members of the Armed Forces, who upon
becoming veterans, are at-risk of becoming
homeless, the Secretary of Veterans Affairs
shall consult with the Secretary of Defense
and such other officials and experts as the
Secretary considers appropriate.

(d) CoNTRACTS.—The Secretary of Veterans
Affairs may enter into contracts to provide
the referral, counseling, and supportive serv-
ices required under the demonstration pro-
gram with entities or organizations that
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meet such requirements as the Secretary
may establish.

(e) SUNSET.—The authority of the Sec-
retary under subsection (a) shall expire on
September 30, 2011.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$2,000,000 for the purpose of carrying out the
provisions of this section.

SEC. 212. CLARIFICATION OF PURPOSE OF THE
OUTREACH SERVICES PROGRAM OF
THE DEPARTMENT OF VETERANS
AFFAIRS.

(a) CLARIFICATION OF INCLUSION OF MEM-
BERS OF THE NATIONAL GUARD AND RESERVE
IN PROGRAM.—Subsection (a)(1) of section
6301 of title 38, United States Code, is amend-
ed by inserting ‘‘, or from the National
Guard or Reserve,” after ‘‘active military,
naval, or air service’’.

(b) DEFINITION OF OUTREACH.—Subsection
(b) of such section is amended—

(1) by redesignating paragraphs (1) and (2)
as paragraphs (2) and (3), respectively; and

(2) by inserting before paragraph (2) the
following new paragraph (1):

‘(1) the term ‘outreach’ means the act or
process of reaching out in a systematic man-
ner to proactively provide information, serv-
ices, and benefits counseling to veterans, and
to the spouses, children, and parents of vet-
erans who may be eligible to receive benefits
under the laws administered by the Sec-
retary, to ensure that such individuals are
fully informed about, and assisted in apply-
ing for, any benefits and programs under
such laws;”.

TITLE II1
. FISCAL YEAR 2008 INCREASE IN MILITARY
BASIC PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
The adjustment to become effective during
fiscal year 2008 required by section 1009 of
title 37, United States Code, in the rates of
monthly basic pay authorized members of
the uniformed services shall not be made.

(b) INCREASE IN BASIC PAY.—Effective on
January 1, 2008, the rates of monthly basic
pay for members of the uniformed services
are increased by 3.5 percent.

SA 2403. Mr. CASEY (for himself and
Mr. SPECTER) submitted an amendment
intended to be proposed to amendment
SA 2383 proposed by Mr. BYRD (for him-
self and Mr. COCHRAN) to the bill H.R.
2638, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2008,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 39, lines 18 and 19, insert after ‘‘ex-
ecuted” the following: ¢: Provided further,
That, notwithstanding any other provision
of law, funds awarded through grants under
subparagraph (F) and available for transit
security may be available for expenditure for
a period of 4 years’.

SA 2404. Mr. MARTINEZ (for himself
and Ms. COLLINS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

SEC.

. INTERNATIONAL REGISTERED
TRAVELER PROGRAM.

Section 7208(k)(3) of the Intelligence Re-
form and Terrorism Prevention Act of 2004 (8
U.S.C. 1365b(k)(3)) is amended to read as fol-
lows:
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‘(3) INTERNATIONAL REGISTERED TRAVELER
PROGRAM.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security shall establish an inter-
national registered traveler program that in-
corporates available technologies, such as
biometrics and e-passports, and security
threat assessments to expedite the screening
and processing of international travelers, in-
cluding United States Citizens and residents,
who enter and exit the United States. The
program shall be coordinated with the US-
VISIT program, other pre-screening initia-
tives, and the Visa Waiver Program within
the Department of Homeland Security.

“(B) FEES.—The Secretary may impose a
fee for the program established under sub-
paragraph (A) and may modify such fee from
time to time. The fee may not exceed the ag-
gregate costs associated with the program
and shall be credited to the Department of
Homeland Security for purposes of carrying
out the program. Amounts so credited shall
remain available until expended.

“(C) RULEMAKING.—Within 180 days after
the date of enactment of this paragraph, the
Secretary shall initiate a rulemaking to es-
tablish the program, criteria for participa-
tion, and the fee for the program.

‘(D) IMPLEMENTATION.—Not later than 1
year after the date of enactment of this
paragraph, the Secretary shall establish a
phased-implementation of a biometric-based
international registered traveler program in
conjunction with the US-VISIT entry and
exit system, other pre-screening initiatives,
and the Visa Waiver Program within the De-
partment of Homeland Security at United
States airports with the highest volume of
international travelers.

‘‘(E) PARTICIPATION.—The Secretary shall
ensure that the international registered
traveler program includes as many partici-
pants as practicable by—

‘(i) establishing a reasonable cost of en-
rollment;

‘“(ii) making program enrollment conven-
ient and easily accessible; and

‘‘(iii) providing applicants with clear and
consistent eligibility guidelines.

‘(F) TECHNOLOGIES.—The Secretary shall
coordinate with the Secretary of State to de-
fine a schedule for their respective depart-
ments for the deployment of appropriate
technologies to begin capturing applicable
and sufficient biometrics from visa appli-
cants and individuals seeking admission to
the United States, if such visa applicant or
individual has not previously provided such
information, at each consular location and
port of entry. The Secretary of Homeland Se-
curity shall also coordinate with the Sec-
retary of State regarding the feasibility of
allowing visa applicants or individuals to en-
roll in the International Registered Traveler
program at consular offices.”’.

SA 2405. Mr. ALEXANDER (for him-
self, Ms. COLLINS, Mr. VOINOVICH, and
Mr. WARNER) submitted an amendment
intended to be proposed to amendment
SA 2383 proposed by Mr. BYRD (for him-
self and Mr. COCHRAN) to the bill H.R.
2638, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2008,
and for other purposes; as follows:

On page 40, after line 24, insert the fol-
lowing:

REAL ID GRANTS TO STATES

SEC. . (a) For grants to States pursuant
to section 204(a) of the REAL ID Act of 2005
(division B of Public Law 109-13; 119 Stat.
302), $300,000,000 to remain available until ex-
pended.

(b) All discretionary amounts made avail-
able under this Act, other than the amount
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appropriated under subsection (a), shall be
reduced a total of $300,000,000, on a pro rata
basis.

(c) Not later than 15 days after the date of
the enactment of this Act, the Director of
the Office of Management and Budget shall
report to the Committee on Appropriations
of the Senate and the Committee on Appro-
priations of the House of Representatives on
the accounts subject to pro rata reductions
pursuant to subsection (b) and the amount to
be reduced in each account.

SA 2406. Mr. BAUCUS (for himself,
Mr. SUNUNU, Mr. LEAHY, Mr. TESTER,
and Mr. AKAKA) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, add the following:

SEC. 536. None of the funds made available
in this Act may be used for planning, test-
ing, piloting, or developing a national identi-
fication card.

SA 2407. Mr. LIEBERMAN (for him-
self and Ms. COLLINS) submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 35, line 20, strike ‘$3,030,500,000"
and insert ‘$3,130,500,000".

On page 39, line 21, strike the colon, insert
a period and add the following:

(4) $100,000,000 for grants under the Inter-
operable Emergency Communications Grants
Program established under title XVIII of the
Homeland Security Act of 2002; Provided,
That the amounts appropriated to the De-
partment of Homeland Security for discre-
tionary spending in this Act shall be reduced
on a pro rata basis by the percentage nec-
essary to reduce the overall amount of such
spending by $100,000,000.

SA 2408. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, and Mr. CARPER) sub-
mitted an amendment intended to be
proposed to amendment SA 2383 pro-
posed by Mr. BYRD (for himself and Mr.
COCHRAN) to the bill H.R. 2638, making
appropriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. (a) The amount appropriated by
title III for necessary expenses for the
United States Fire Administration is in-
creased by $1,000,000 of which not to exceed
$1,000,000 shall be available to develop a web-
based version of the National Fire Incident
Reporting System that will ensure that fire-
related data can be submitted and accessed
by fire departments in real time.

(b) The amount appropriated by title I
under the heading ‘‘ANALYSIS AND OPER-
ATIONS” is increased by $250,000, of which not
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to exceed $250,000 shall be used to pay sala-
ries and expenses associated with maintain-
ing rotating State and local fire service rep-
resentation in the National Operations Cen-
ter.

(c) The total amount appropriated by title
II under the heading ‘‘TRANSPORTATION SECU-
RITY ADMINISTRATION to provide for civil
aviation security services pursuant to the
Aviation and Transportation Security Act is
reduced by $1,250,000 of which $1,250,000 shall
be from the amount appropriated for screen-
ing operations: Provided, That the total
amount of such reductions shall be from the
amounts available for privatized screening
airports.

SA 2409. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE

—ASYLUM AND DETENTION

SAFEGUARDS
SEC.  01. SHORT TITLE.

This title may be cited as the ‘“‘Secure and
Safe Detention and Asylum Act’.

SEC. 02. DEFINITIONS.

In this title:

(1) CREDIBLE FEAR OF PERSECUTION.—The
term ‘‘credible fear of persecution’ has the
meaning given that term in section
235(b)(1)(B)(v) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(b)(1)(B)(V)).

(2) DETAINEE.—The term ‘‘detainee” means
an alien in the custody of the Department of
Homeland Security who is held in a deten-
tion facility.

(3) DETENTION FACILITY.—The term ‘‘deten-
tion facility”” means any Federal facility in
which an alien detained pending the outcome
of a removal proceeding, or an alien detained
pending the execution of a final order of re-
moval, is detained for more than 72 hours, or
any other facility in which such detention
services are provided to the Federal Govern-
ment by contract, and does not include de-
tention at any port of entry in the United
States.

(4) REASONABLE FEAR OF PERSECUTION OR
TORTURE.—The term ‘‘reasonable fear of per-
secution or torture’’ has the meaning given
that term in section 208.31 of title 8, Code of
Federal Regulations.

(5) STANDARD.—The term ‘‘standard”
means any policy, procedure, or other re-
quirement.

SEC.  03. RECORDING EXPEDITED REMOVAL
INTERVIEWS.

(a) IN GENERAL.—The Secretary shall es-
tablish quality assurance procedures and
take steps to effectively ensure that ques-
tions by employees of the Department exer-
cising expedited removal authority under
section 235(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(b)) are asked in a
standard manner, and that both these ques-
tions and the answers provided in response
to them are recorded in a uniform fashion.

(b) FACTORS RELATING TO SWORN STATE-
MENTS.—Where practicable, as determined by
the Secretary, in the Secretary’s discretion,
any sworn or signed written statement taken
of an alien as part of the record of a pro-
ceeding under section 235(b)(1)(A) of the Im-
migration and Nationality Act (8 U.S.C.
1225(b)(1)(A)) shall be accompanied by a re-
cording of the interview which served as the
basis for that sworn statement.

(¢) EXEMPTION AUTHORITY.—

(1) IN GENERAL.—Subsection (b) shall not
apply to interviews that occur at facilities,
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locations, or areas exempted by the Sec-
retary pursuant to this subsection.

(2) EXEMPTION.—The Secretary or the Sec-
retary’s designee may exempt any facility,
location, or area from the requirements of
this section based on a determination by the
Secretary or the Secretary’s designee that
compliance with subsection (b) at that facil-
ity would impair operations or impose undue
burdens or costs.

(3) REPORT.—The Secretary or the Sec-
retary’s designee shall report annually to
Congress on the facilities that have been ex-
empted pursuant to this subsection.

(d) INTERPRETERS.—The Secretary shall en-
sure that a competent interpreter, not affili-
ated with the government of the country
from which the alien may claim asylum, is
used when the interviewing officer does not
speak a language understood by the alien
and there is no other Federal, State, or local
government employee available who is able
to interpret effectively, accurately, and im-
partially.

(¢) RECORDINGS IN IMMIGRATION PRO-
CEEDINGS.—Recordings of interviews of aliens
subject to expedited removal shall be in-
cluded in the record of proceeding and may
be considered as evidence in any further pro-
ceedings involving the alien.

(f) NO PRIVATE RIGHT OF ACTION.—Nothing
in this section shall be construed to create
any right, benefit, trust, or responsibility,
whether substantive or procedural, enforce-
able in law or equity by a party against the
United States, its departments, agencies, in-
strumentalities, entities, officers, employ-
ees, or agents, or any person, nor does this
section create any right of review in any ad-
ministrative, judicial, or other proceeding.
SEC. = 04. OPTIONS REGARDING DETENTION

DECISIONS.

Section 236 of the Immigration and Nation-
ality Act (8 U.S.C. 1226) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) in the first sentence by striking ‘‘Attor-
ney General” and inserting ‘‘Secretary of
Homeland Security’’; and

(ii) in the second sentence by striking ‘“At-
torney General’’ and inserting ‘‘Secretary’’;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking ‘‘Attorney General’” and in-
serting ‘‘Secretary’’; and

(IT) by striking ‘“‘or’’ at the end;

(ii) in subparagraph (B), by striking ‘‘but’”’
at the end; and

(iii) by inserting after subparagraph (B)
the following:

‘“(C) the alien’s own recognizance; or

‘(D) a secure alternatives program as pro-
vided for in this section; but’’;

(2) in subsection (b), by striking ‘‘Attorney
General” and inserting ‘“Secretary’’;

(3) in subsection (¢c)—

(A) by striking ‘‘Attorney General’’ and in-
serting ‘‘Secretary’” each place it appears;
and

(B) in paragraph (2), by inserting ‘‘or for
humanitarian reasons,” after ‘‘such an inves-
tigation,”’; and

(4) in subsection (d)—

(A) in paragraph (1), by striking ‘“‘Attorney
General’”’ and inserting ‘‘Secretary’’;

(B) in paragraph (1), in subparagraphs (A)
and (B), by striking ‘‘Service’’ each place it
appears and inserting ‘‘Department of Home-
land Security’’; and

(C) in paragraph (3), by striking ‘‘Service”’
and inserting ‘‘Secretary of Homeland Secu-
rity”’.
SEC. 05. REPORT TO CONGRESS ON PAROLE

PROCEDURES AND STANDARDIZA-
TION OF PAROLE PROCEDURES.

(a) IN GENERAL.—The Attorney General
and the Secretary of Homeland Security
shall jointly conduct a review and report to
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the appropriate Committees of the Senate
and the House of Representatives within 180
days of the date of enactment of this Act re-
garding the effectiveness of parole and cus-
tody determination procedures applicable to
aliens who have established a credible fear of
persecution and are awaiting a final deter-
mination regarding their asylum claim by
the immigration courts. The report shall in-
clude the following:

(1) An analysis of the rate at which release
from detention (including release on parole)
is granted to aliens who have established a
credible fear of persecution and are awaiting
a final determination regarding their asylum
claim by the immigration courts throughout
the United States, and any disparity that ex-
ists between locations or geographical areas,
including explanation of the reasons for this
disparity and what actions are being taken
to have consistent and uniform application
of the standards for granting parole.

(2) An analysis of the effect of the proce-
dures and policies applied with respect to pa-
role and custody determinations both by the
Attorney General and the Secretary on the
alien’s pursuit of their asylum claim before
an immigration court.

(3) An analysis of the effect of the proce-
dures and policies applied with respect to pa-
role and custody determinations both by the
Attorney General and the Secretary on the
alien’s physical and psychological well-
being.

(4) An analysis of the effectiveness of the
procedures and policies applied with respect
to parole and custody determinations both
by the Attorney General and the Secretary
in securing the alien’s presence at the immi-
gration court proceedings.

(b) RECOMMENDATIONS.—The report shall
include recommendations with respect to
whether the existing parole and custody de-
termination procedures applicable to aliens
who have established a credible fear of perse-
cution and are awaiting a final determina-
tion regarding their asylum claim by the im-
migration courts should be modified in order
to ensure a more consistent application of
these procedures in a way that both respects
the interests of aliens pursuing valid claims
of asylum and ensures the presence of the
aliens at the immigration court proceedings.
SEC.  06. LEGAL ORIENTATION PROGRAM.

(a) IN GENERAL.—The Attorney General, in
consultation with the Secretary of Homeland
Security, shall ensure that all detained
aliens in immigration and asylum pro-
ceedings receive legal orientation through a
program administered and implemented by
the Executive Office for Immigration Review
of the Department of Justice.

(b) CONTENT OF PROGRAM.—The legal ori-
entation program developed pursuant to this
section shall be based on the Legal Orienta-
tion Program carried out by the Executive
Office for Immigration Review on the date of
the enactment of this Act.

(c) EXPANSION OF LEGAL ASSISTANCE.—The
Secretary shall ensure the expansion
through the United States Citizenship and
Immigration Service of public-private part-
nerships that facilitate pro bono counseling
and legal assistance for aliens awaiting a
credible fear of persecution interview or an
interview related to a reasonable fear of per-
secution or torture determination under sec-
tion 241(b)(3).

SEC. 07. CONDITIONS OF DETENTION.

(a) IN GENERAL.—The Secretary shall en-
sure that standards governing conditions and
procedures at detention facilities are fully
implemented and enforced, and that all de-
tention facilities comply with the standards.

(b) PROCEDURES AND STANDARDS.—The Sec-
retary shall promulgate new standards, or
modify existing detention standards, to com-
ply with the following policies and proce-
dures:
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(1) FAIR AND HUMANE TREATMENT.—Proce-
dures to prevent detainees from being sub-
ject to degrading or inhumane treatment
such as physical abuse, sexual abuse or har-
assment, or arbitrary punishment.

(2) LIMITATIONS ON SOLITARY CONFINE-
MENT.—Procedures limiting the use of soli-
tary confinement, shackling, and strip
searches of detainees to situations where the
use of such techniques is necessitated by se-
curity interests, the safety of officers and
other detainees, or other extraordinary cir-
cumstances.

(3) INVESTIGATION OF GRIEVANCES.—Proce-
dures for the prompt and effective investiga-
tion of grievances raised by detainees.

(4) ACCESS TO TELEPHONES.—Procedures
permitting detainees sufficient access to
telephones, and the ability to contact, free of
charge, legal representatives, the immigra-
tion courts, the Board of Immigration Ap-
peals, and the Federal courts through con-
fidential toll-free numbers.

(5) LOCATION OF FACILITIES.—Location of
detention facilities, to the extent prac-
ticable, near sources of free or low-cost legal
representation with expertise in asylum or
immigration law.

(6) PROCEDURES GOVERNING TRANSFERS OF
DETAINEES.—Procedures governing the trans-
fer of a detainee that take into account—

(A) the detainee’s access to legal rep-
resentatives; and

(B) the proximity of the facility to the
venue of the asylum or removal proceeding.

(7) QUALITY OF MEDICAL CARE.—

(A) IN GENERAL.—Essential medical care
provided promptly at no cost to the detainee,
including dental care, eye care, mental
health care, and where appropriate, indi-
vidual and group counseling, medical dietary
needs, and other medically necessary spe-
cialized care. Medical facilities in all deten-
tion facilities used by the Department main-
tain current accreditation by the National
Commission on Correctional Health Care
(NCCHC). Requirements that each medical
facility that is not accredited by the Joint
Commission on the Accreditation of Health
Care Organizations (JCAHO) will seek to ob-
tain such accreditation. Maintenance of
complete medical records for every detainee
which shall be made available upon request
to a detainee, his legal representative, or
other authorized individuals.

(B) EXCEPTION.—A detention facility that
is not operated by the Department of Home-
land Security or by a private contractor on
behalf of the Department of Homeland Secu-
rity shall not be required to maintain cur-
rent accreditation by the NCCHC or to seek
accreditation by the JCAHO.

(8) TRANSLATION CAPABILITIES.—The em-
ployment of detention facility staff that, to
the extent practicable, are qualified in the
languages represented in the population of
detainees at a detention facility, and the
provision of alternative translation services
when necessary.

(9) RECREATIONAL PROGRAMS AND ACTIVI-
TIES.—Frequent access to indoor and outdoor
recreational programs and activities.

(c) SPECIAL STANDARDS FOR NONCRIMINAL
DETAINEES.—The Secretary shall promulgate
new standards, or modifications to existing
standards, that—

(1) recognize the distinctions between per-
sons with criminal convictions or a history
of violent behavior and all other detainees;
and

(2) ensure that procedures and conditions
of detention are appropriate for a non-
criminal, nonviolent population.

(d) SPECIAL STANDARDS FOR SPECIFIC POPU-
LATIONS.—The Secretary shall promulgate
new standards, or modifications to existing
standards, that—

(1) recognize the unique needs of—
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(A) victims of persecution, torture, traf-
ficking, and domestic violence;

(B) families with children;

(C) detainees who do not speak English;
and

(D) detainees with special religious, cul-
tural, or spiritual considerations; and

(2) ensure that procedures and conditions
of detention are appropriate for the popu-
lations described in paragraph (1).

(e) TRAINING OF PERSONNEL.—

(1) IN GENERAL.—The Secretary shall en-
sure that personnel in detention facilities
are given specialized training to better un-
derstand and work with the population of de-
tainees held at the facilities where such per-
sonnel work. The training should address the
unique needs of—

(A) aliens who have established credible
fear of persecution;

(B) victims of torture or other trauma and
victims of persecution, trafficking, and do-
mestic violence; and

(C) families with children, detainees who
do not speak English, and detainees with
special religious, cultural, or spiritual con-
siderations.

(2) SPECIALIZED TRAINING.—The training re-
quired by this subsection shall be designed to
better enable personnel to work with detain-
ees from different countries, and detainees
who cannot speak English. The training
shall emphasize that many detainees have no
criminal records and are being held for civil
violations.

(f) NO PRIVATE RIGHT OF ACTION.—Nothing
in this section shall be construed to create
any right, benefit, trust, or responsibility,
whether substantive or procedural, enforce-
able in law or equity by a party against the
United States, its departments, agencies, in-
strumentalities, entities, officers, employ-
ees, or agents, or any person, nor does this
section create any right of review in any ad-
ministrative, judicial, or other proceeding.
SEC.  08. OFFICE OF DETENTION OVERSIGHT.

(a) ESTABLISHMENT OF THE OFFICE.—

(1) IN GENERAL.—There shall be established
within the Department an Office of Deten-
tion Oversight (in this section referred to as
the “‘Office”).

(2) HEAD OF THE OFFICE.—There shall be at
the head of the Office an Administrator. At
the discretion of the Secretary, the Adminis-
trator of the Office shall be appointed by,
and shall report to, either the Secretary or
the Assistant Secretary of Homeland Secu-
rity for United States Immigration and Cus-
toms Enforcement. The Office shall be inde-
pendent of the Office of Detention and Re-
moval Operations, but shall be subject to the
supervision and direction of the Secretary or
Assistant Secretary.

(3) SCHEDULE.—The Office shall be estab-
lished and the Administrator of the Office
appointed not later than 6 months after the
date of the enactment of this Act.

(b) RESPONSIBILITIES OF THE OFFICE.—

(1) INSPECTIONS OF DETENTION CENTERS.—
The Administrator of the Office shall—

(A) undertake regular and, where appro-
priate, unannounced inspections of all deten-
tion facilities;

(B) develop a procedure for any detainee or
the detainee’s representative to file a con-
fidential written complaint directly with the
Office; and

(C) report to the Secretary and to the As-
sistant Secretary all findings of a detention
facility’s noncompliance with detention
standards.

(2) INVESTIGATIONS.—The Administrator of
the Office shall—

(A) initiate investigations, as appropriate,
into allegations of systemic problems at de-
tention facilities or incidents that constitute
serious violations of detention standards;
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(B) conduct any review or audit relating to
detention as directed by the Secretary or the
Assistant Secretary;

(C) report to the Secretary and the Assist-
ant Secretary the results of all investiga-
tions, reviews, or audits; and

(D) refer matters, where appropriate, for
further action to—

(i) the Department of Justice;

(ii) the Office of the Inspector General of
the Department;

(iii) the Office of Civil Rights and Civil
Liberties of the Department; or

(iv) any other relevant office or agency.

(3) REPORT TO CONGRESS.—

(A) IN GENERAL.—The Administrator of the
Office shall submit to the Secretary, the As-
sistant Secretary, the Committee on the Ju-
diciary and the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate, and the Committee on the Judiciary and
the Committee on Homeland Security of the
House of Representatives an annual report
on the Administrator’s findings on detention
conditions and the results of the completed
investigations carried out by the Adminis-
trator.

(B) CONTENTS OF REPORT.—Each report re-
quired by subparagraph (A) shall include—

(i) a description of—

(I) each detention facility found to be in
noncompliance with the standards for deten-
tion required by this title; and

(IT) the actions taken by the Department
to remedy any findings of noncompliance or
other identified problems; and

(ii) information regarding whether such ac-
tions were successful and resulted in compli-
ance with detention standards.

(c) COOPERATION WITH OTHER OFFICES AND
AGENCIES.—Whenever appropriate, the Ad-
ministrator of the Office shall cooperate and
coordinate its activities with—

(1) the Office of the Inspector General of
the Department;

(2) the Office of Civil Rights and Civil Lib-
erties of the Department;

(3) the Privacy Officer of the Department;

(4) the Department of Justice; or

(5) any other relevant office or agency.

SEC.  09. SECURE ALTERNATIVES PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a secure alternatives
program under which an alien who has been
detained may be released under enhanced su-
pervision to prevent the alien from abscond-
ing and to ensure that the alien makes ap-
pearances related to such detention.

(b) PROGRAM REQUIREMENTS.—

(1) NATIONWIDE IMPLEMENTATION.—The Sec-
retary shall facilitate the development of
the secure alternatives program on a nation-
wide basis, as a continuation of existing
pilot programs such as the Intensive Super-
vision Appearance Program developed by the
Department.

(2) UTILIZATION OF ALTERNATIVES.—In fa-
cilitating the development of the secure al-
ternatives program, the Secretary shall have
discretion to utilize a continuum of alter-
natives to a supervision of the alien, includ-
ing placement of the alien with an individual
or organizational sponsor, or in a supervised
group home.

(3) ALIENS ELIGIBLE FOR SECURE ALTER-
NATIVES PROGRAM.—

(A) IN GENERAL.—Aliens who would other-
wise be subject to detention based on a con-
sideration of the release criteria in section
236(b)(2), or who are released pursuant to sec-
tion 236(c)(2), shall be considered for the se-
cure alternatives program.

(B) DESIGN OF PROGRAMS.—In developing
the secure alternatives program, the Sec-
retary shall take into account the extent to
which the program includes only those alter-
natives to detention that reasonably and re-
liably ensure—
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(i) the alien’s continued presence at all fu-
ture immigration proceedings;

(ii) the alien’s compliance with any future
order or removal; and

(iii) the public safety or national security.

(C) CONTINUED EVALUATION.—The Secretary
shall evaluate regularly the effectiveness of
the program, including the effectiveness of
the particular alternatives to detention used
under the program, and make such modifica-
tions as the Secretary deems necessary to
improve the program’s effectiveness or to
deter abuse.

(4) CONTRACTS AND OTHER CONSIDER-
ATIONS.—The Secretary may enter into con-
tracts with qualified nongovernmental enti-
ties to implement the secure alternatives
program and, in designing such program,
shall consult with relevant experts and con-
sider programs that have proven successful
in the past.

SEC. 10. LESS RESTRICTIVE DETENTION FA-
CILITIES.

(a) CONSTRUCTION.—To the extent prac-
ticable, the Secretary shall facilitate the
construction or use of secure but less restric-
tive detention facilities for the purpose of
long-term detention where detainees are
held longer than 72 hours.

(b) CRITERIA.—In pursuing the development
of detention facilities pursuant to this sec-
tion, the Secretary shall—

(1) consider the design, operation, and con-
ditions of existing secure but less restrictive
detention facilities; and

(2) to the extent practicable, construct or
use detention facilities where—

(A) movement within and between indoor
and outdoor areas of the facility is subject to
minimal restrictions;

(B) detainees have ready access to social,
psychological, and medical services;

(C) detainees with special needs, including
those who have experienced trauma or tor-
ture, have ready access to services and treat-
ment addressing their needs;

(D) detainees have frequent access to pro-
grams and recreation;

(E) detainees are permitted contact visits
with legal representatives and family mem-
bers; and

(F) special facilities are provided to fami-
lies with children.

(¢) FACILITIES FOR FAMILIES WITH CHIL-
DREN.—In any case in which release or secure
alternatives programs are not a practicable
option, the Secretary shall, to the extent
practicable, ensure that special detention fa-
cilities for the purposes of long-term deten-
tion where detainees are held longer than 72
hours are specifically designed to house par-
ents with their minor children, including en-
suring that—

(1) procedures and conditions of detention
are appropriate for families with minor chil-
dren; and

(2) living and sleeping quarters for children
under 14 years of age are not physically sepa-
rated from at least 1 of the child’s parents.

(d) PLACEMENT IN NONPUNITIVE FACILI-
TIES.—Among the factors to be considered
with respect to placing a detainee in a less
restrictive facility is whether the detainee
is—

(1) part of a family with minor children;

(2) a victim of persecution, torture, traf-
ficking, or domestic violence; or

(3) a nonviolent, noncriminal detainee.

(e) PROCEDURES AND STANDARDS.—Where
necessary, the Secretary shall promulgate
new standards, or modify existing detention
standards, to promote the development of
less restrictive detention facilities.

(f) NO PRIVATE RIGHT OF ACTION.—Nothing
in this section shall be construed to create
any right, benefit, trust, or responsibility,
whether substantive or procedural, enforce-
able in law or equity by a party against the
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United States, its departments, agencies, in-

strumentalities, entities, officers, employ-

ees, or agents, or any person, nor does this

section create any right of review in any ad-

ministrative, judicial, or other proceeding.

SEC.  11. AUTHORIZATION OF APPROPRIA-
TIONS; EFFECTIVE DATE.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this title.

(b) EFFECTIVE DATE.—This title and the
amendments made by this title shall take ef-
fect on the date that is 180 days after the
date of the enactment of this Act.

SA 2410. Mr. KERRY (for himself and
Mr. KENNEDY) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . IG REPORT ON RISK-BASED GRANT
PROGRAM.

Not later than 180 days after the date of
enactment, of this Act, the Inspector Gen-
eral of the Department of Homeland Secu-
rity shall submit a report to the appropriate
congressional committees (as defined in sec-
tion 2(2) of the Homeland Security Act of
2002 (6 U.S.C. 101(2))) which assesses the cri-
teria the Department uses in its grant pro-
grams to determine the risk of an applicant
to a terrorist attack and whether it is fol-
lowing Congressional directive related to the
distribution of funds based on risk. The re-
port shall include—

(1) an analysis of the Department’s policy
of ranking states, cities, and other grantees
by tiered groups;

(2) an analysis of whether the grantees
within those tiers are at a similar level of
risk;

(3) examples of how the Department ap-
plied its risk methodologies to individual lo-
cations;

(4) recommendations to improve the De-
partment’s grant programs; and

(5) any other information the Inspector
General finds relevant.

SA 2411. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 37, line 7, insert ¢‘, whether or not
located in high-threat, high-density urban
areas,”” after ‘‘code)”.

SA 2412. Mr. GRAHAM (for himself,
Mr. GREGG, Mr. SESSIONS, Mr. KyL, Mr.
CORNYN, Mr. McCONNELL, Mr. DOMEN-
1C1, Mr. McCAIN, Mr. SUNUNU, Mr. MAR-
TINEZ, Mr. COLEMAN, and Mr. SPECTER)
proposed an amendment to amendment
SA 2383 proposed by Mr. BYRD (for him-
self and Mr. COCHRAN) to the bill H.R.
2638, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2008,
and for other purposes; as follows:
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At the end, add the following:
DIVISION B—BORDER SECURITY

TITLE X—BORDER SECURITY
REQUIREMENTS
SEC. 1001. SHORT TITLE.

This division may be cited as the ‘‘Border
Security First Act of 2007”°.

SEC. 1002. BORDER SECURITY REQUIREMENTS.

(a) REQUIREMENTS.—Not later than 2 years
after the date of the enactment of this Act,
the President shall ensure that the following
are carried out:

(1) OPERATIONAL CONTROL OF THE INTER-
NATIONAL BORDER WITH MEXICO.—The Sec-
retary of Homeland Security shall establish
and demonstrate operational control of 100
percent of the international land border be-
tween the United States and Mexico, includ-
ing the ability to monitor such border
through available methods and technology.

(2) STAFF ENHANCEMENTS FOR BORDER PA-
TROL.—The United States Customs and Bor-
der Protection Border Patrol shall hire,
train, and report for duty 23,000 full-time
agents.

(3) STRONG BORDER BARRIERS.—The United
States Customs and Border Protection Bor-
der Patrol shall—

(A) install along the international land
border between the United States and Mex-
ico at least—

(i) 300 miles of vehicle barriers;

(ii) 700 linear miles of fencing as required
by the Secure Fence Act of 2006 (Public Law
109-367), as amended by this Act; and

(iii) 105 ground-based radar and camera
towers; and

(B) deploy for use along the international
land border between the United States and
Mexico 4 unmanned aerial vehicles, and the
supporting systems for such vehicles.

(4) CATCH AND RETURN.—The Secretary of
Homeland Security shall detain all remov-
able aliens apprehended crossing the inter-
national land border between the United
States and Mexico in violation of Federal or
State law, except as specifically mandated
by Federal or State law or humanitarian cir-
cumstances, and United States Immigration
and Customs Enforcement shall have the re-
sources to maintain this practice, including
the resources necessary to detain up to 45,000
aliens per day on an annual basis.

(b) PRESIDENTIAL PROGRESS REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, and
every 90 days thereafter until the require-
ments under subsection (a) are met, the
President shall submit a report to Congress
detailing the progress made in funding,
meeting, or otherwise satisfying each of the
requirements described under paragraphs (1)
through (4) of subsection (a), including de-
tailing any contractual agreements reached
to carry out such measures.

(2) PROGRESS NOT SUFFICIENT.—If the Presi-
dent determines that sufficient progress is
not being made, the President shall include
in the report required under paragraph (1)
specific funding recommendations, author-
ization needed, or other actions that are or
should be undertaken by the Secretary of
Homeland Security.

SEC. 1003. APPROPRIATIONS FOR BORDER SECU-

There is hereby appropriated $3,000,000,000
to satisfy the requirements set out in section
1002(a) and, if any amount remains after sat-
isfying such requirements, to achieve and
maintain operational control over the inter-
national land and maritime borders of the
United States and for employment eligibility
verification improvements. These amounts
are designated as an emergency requirement
pursuant to section 204 of S. Con. Res. 21
(110th Congress).
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TITLE XI—BORDER CONTROL
ENHANCEMENTS
Subtitle A—Assets for Controlling United
States Borders
SEC. 1101. ENFORCEMENT PERSONNEL.

(a) ADDITIONAL PERSONNEL.—

(1) U.S. CUSTOMS AND BORDER PROTECTION
OFFICERS.—In each of the fiscal years 2008
through 2012, the Secretary shall, subject to
the availability of appropriations, increase
by not less than 500 the number of positions
for full-time active duty CBP officers and
provide appropriate training, equipment, and
support to such additional CBP officers.

(2) INVESTIGATIVE PERSONNEL.—

(A) IMMIGRATION AND CUSTOMS ENFORCE-
MENT INVESTIGATORS.—Section 5203 of the In-
telligence Reform and Terrorism Prevention
Act of 2004 (Public Law 108-458; 118 Stat. 3734)
is amended by striking ‘800 and inserting
<1000,

(B) ADDITIONAL PERSONNEL.—In addition to
the positions authorized under section 5203 of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004, as amended by subpara-
graph (A), during each of the fiscal years 2008
through 2012, the Secretary shall, subject to
the availability of appropriations, increase
by not less than 200 the number of positions
for personnel within the Department as-
signed to investigate alien smuggling.

(3) DEPUTY UNITED STATES MARSHALS.—In
each of the fiscal years 2008 through 2012, the
Attorney General shall, subject to the avail-
ability of appropriations, increase by not
less than 50 the number of positions for full-
time active duty Deputy United States Mar-
shals that assist in matters related to immi-
gration.

(4) RECRUITMENT OF FORMER MILITARY PER-
SONNEL.—

(A) IN GENERAL.—The Commissioner of
United States Customs and Border Protec-
tion, in conjunction with the Secretary of
Defense or a designee of the Secretary of De-
fense, shall establish a program to actively
recruit members of the Army, Navy, Air
Force, Marine Corps, and Coast Guard who
have elected to separate from active duty.

(B) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Commissioner shall submit a report on the
implementation of the recruitment program
established pursuant to subparagraph (A) to
the Committee on the Judiciary of the Sen-
ate and the Committee on the Judiciary of
the House of Representatives.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) U.S. CUSTOMS AND BORDER PROTECTION
OFFICERS.—There are authorized to be appro-
priated to the Secretary such sums as may
be necessary for each of the fiscal years 2008
through 2012 to carry out paragraph (1) of
subsection (a).

(2) DEPUTY UNITED STATES MARSHALS.—
There are authorized to be appropriated to
the Attorney General such sums as may be
necessary for each of the fiscal years 2008
through 2012 to carry out subsection (a)(3).

(3) BORDER PATROL AGENTS.—Section 5202 of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 (118 Stat. 3734) is amend-
ed to read as follows:

“SEC. 5202. INCREASE IN FULL-TIME BORDER PA-
TROL AGENTS.

‘‘(a) ANNUAL INCREASES.—The Secretary of
Homeland Security shall increase the num-
ber of positions for full-time active duty bor-
der patrol agents within the Department of
Homeland Security (above the number of
such positions for which funds were appro-
priated for the preceding fiscal year), by not
less than—

‘(1) 2,000 in fiscal year 2007;

“(2) 2,400 in fiscal year 2008;

““(8) 2,400 in fiscal year 2009;

““(4) 2,400 in fiscal year 2010;
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‘(5) 2,400 in fiscal year 2011; and

‘“(6) 2,400 in fiscal year 2012.

““(b) NORTHERN BORDER.—In each of the fis-
cal years 2008 through 2012, in addition to the
border patrol agents assigned along the
northern border of the United States during
the previous fiscal year, the Secretary shall
assign a number of border patrol agents
equal to not less than 20 percent of the net
increase in border patrol agents during each
such fiscal year.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 2008 through 2012 to carry out this sec-
tion.”.

(¢c) SHADOW WOLVES APPREHENSION AND
TRACKING.—

(1) PURPOSE.—The purpose of this sub-
section is to authorize the Secretary, acting
through the Assistant Secretary of Immigra-
tion and Customs Enforcement (referred to
in this subsection as the ‘‘Secretary’’), to es-
tablish new units of Customs Patrol Officers
(commonly known as ‘‘Shadow Wolves’’) dur-
ing the 5-year period beginning on the date
of enactment of this Act.

(2) ESTABLISHMENT OF NEW UNITS.—

(A) IN GENERAL.—During the 5-year period
beginning on the date of enactment of this
Act, the Secretary is authorized to establish
within United States Immigration and Cus-
toms Enforcement up to 5 additional units of
Customs Patrol Officers in accordance with
this subsection, as appropriate.

(B) MEMBERSHIP.—Each new unit estab-
lished pursuant to subparagraph (A) shall
consist of up to 15 Customs Patrol Officers.

(3) DUTIES.—The additional Immigration
and Customs Enforcement units established
pursuant to paragraph (2)(A) shall operate on
Indian reservations (as defined in section 3 of
the Indian Financing Act of 1974 (25 U.S.C.
1452)) located on or near (as determined by
the Secretary) an international border with
Canada or Mexico, and such other Federal
land as the Secretary determines to be ap-
propriate, by—

(A) investigating and preventing the entry
of terrorists, other unlawful aliens, instru-
ments of terrorism, narcotics, and other con-
traband into the United States; and

(B) carrying out such other duties as the
Secretary determines to be necessary.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection such sums as are
necessary for each of fiscal years 2008
through 2013.

SEC. 1102. TECHNOLOGICAL ASSETS.

(a) ACQUISITION.—Subject to the avail-
ability of appropriations for such purpose,
the Secretary shall procure additional un-
manned aerial vehicles, cameras, poles, sen-
sors, and other technologies necessary to
achieve operational control of the borders of
the United States.

(b) INCREASED AVAILABILITY OF KEQUIP-
MENT.—The Secretary and the Secretary of
Defense shall develop and implement a plan
to use authorities provided to the Secretary
of Defense under chapter 18 of title 10,
United States Code, to increase the avail-
ability and use of Department of Defense
equipment, including unmanned aerial vehi-
cles, tethered aerostat radars, and other sur-
veillance equipment, to assist the Secretary
in carrying out surveillance activities con-
ducted at or near the international land bor-
ders of the United States to prevent illegal
immigration.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 2008
through 2012 to carry out subsection (a).
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SEC. 1103. INFRASTRUCTURE.

Section 102 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1103 note) is amended—

(1) in subsection (a), by striking ‘“‘Attorney
General, in consultation with the Commis-
sioner of Immigration and Naturalization,”
and inserting ‘‘Secretary of Homeland Secu-
rity”’; and

(2) in subsection (b)—

(A) by redesignating paragraphs (1), (2), (3),
and (4) as paragraphs (2), (3), (4), and (b), re-
spectively;

(B) by inserting before paragraph (2), as re-
designated, the following:

‘(1) FENCING NEAR SAN DIEGO, CALIFORNIA.—
In carrying out subsection (a), the Secretary
shall provide for the construction along the
14 miles of the international land border of
the United States, starting at the Pacific
Ocean and extending eastward, of second and
third fences, in addition to the existing rein-
forced fence, and for roads between the
fences.”.

(C) in paragraph (2), as redesignated—

(i) in the header, by striking ‘‘SECURITY
FEATURES” and inserting ‘‘ADDITIONAL FENC-
ING ALONG SOUTHWEST BORDER”’; and

(ii) by striking subparagraphs (A) through
(C) and inserting the following:

‘“(A) REINFORCED FENCING.—In carrying out
subsection (a), the Secretary of Homeland
Security shall construct reinforced fencing
along not less than 700 miles of the south-
west border where fencing would be most
practical and effective and provide for the
installation of additional physical barriers,
roads, lighting, cameras, and sensors to gain
operational control of the southwest border.

‘(B) PRIORITY AREAS.—In carrying out this
section, the Secretary of Homeland Security
shall—

‘(i) identify the 370 miles along the south-
west border where fencing would be most
practical and effective in deterring smug-
glers and aliens attempting to gain illegal
entry into the United States; and

‘‘(ii) not later than December 31, 2008, com-
plete construction of reinforced fencing
along the 370 miles identified under clause
).

*“(C) CONSULTATION.—

‘(i) IN GENERAL.—In carrying out this sec-
tion, the Secretary of Homeland Security
shall consult with the Secretary of the Inte-
rior, the Secretary of Agriculture, States,
local governments, Indian tribes, and prop-
erty owners in the United States to mini-
mize the impact on the environment, cul-
ture, commerce, and quality of life for the
communities and residents located near the
sites at which such fencing is to be con-
structed.

‘“(ii) SAVINGS PROVISION.—Nothing in this
subparagraph may be construed to—

“(I) create any right of action for a State,
local government, or other person or entity
affected by this subsection; or

“(IT) affect the eminent domain laws of the
United States or of any State.

‘(D) LIMITATION ON REQUIREMENTS.—Not-
withstanding subparagraph (A), nothing in
this paragraph shall require the Secretary of
Homeland Security to install fencing, phys-
ical barriers, roads, lighting, cameras, and
sensors in a particular location along an
international border of the United States, if
the Secretary determines that the use or
placement of such resources is not the most
appropriate means to achieve and maintain
operational control over the international
border at such location.”’; and

(D) in paragraph (5), as redesignated, by
striking ‘‘to carry out this subsection not to
exceed $12,000,000” and inserting ‘‘such sums
as may be necessary to carry out this sub-
section’.
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SEC. 1104. PORTS OF ENTRY.

Section 102 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996, Division C of Public Law 104-208, is
amended by the addition, at the end of that
section, of the following new subsection:

‘“(e) CONSTRUCTION AND IMPROVEMENTS.—
The Secretary is authorized to—

‘(1) construct additional ports of entry
along the international land borders of the
United States, at locations to be determined
by the Secretary; and

‘(2) make necessary improvements to the
ports of entry.”’.

SEC. 1105. INCREASED BORDER PATROL TRAIN-
ING CAPACITY.

(a) IN GENERAL.—If the Secretary of Home-
land Security, in his discretion, determines
that existing capacity is insufficient to meet
Border Patrol training needs, Secretary of
Homeland Security shall acquire sufficient
training staff and training facilities to in-
crease the capacity of the Department of
Homeland Security to train 2,400 new, full-
time, active duty Border Patrol agents per
year for fiscal years 2008 through 2012.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
amounts as may be necessary for each of the
fiscal years 2008 through 2012 to carry out
this section.

SEC. 1106. INCREASED IMMIGRATION AND CUS-
TOMS ENFORCEMENT PERSONNEL.

(a) REMOVAL PERSONNEL.—During each of
the fiscal years 2008 through 2012, the Sec-
retary of Homeland Security shall increase
by not less than 1,000 each year the number
of positions for full-time active duty forensic
auditors, intelligence officers, and investiga-
tors in United States Immigration and Cus-
toms Enforcement to carry out the removal
of aliens who are not admissible to or are
subject to removal from the United States,
or have overstayed their nonimmigrant
visas.

(b) INVESTIGATION PERSONNEL.—During
each of the fiscal years 2008 through 2012, the
Secretary of Homeland Security shall in-
crease by not less than 1,000 each year the
number of positions for full-time investiga-
tors in United States Immigration and Cus-
toms Enforcement to investigate immigra-
tion fraud and enforce workplace violations.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
amounts as may be necessary for each of the
fiscal years 2008 through 2012 to carry out
this section.

Subtitle B—Other Border Security Initiatives
SEC. 1107. BIOMETRIC ENTRY-EXIT SYSTEM.

(a) COLLECTION OF BIOMETRIC DATA FROM
ALIENS ENTERING AND DEPARTING THE UNITED
STATES.—Section 215 (8 TU.S.C. 1185) is
amended—

(1) by redesignating subsection (c) as sub-
section (g);

(2) by moving subsection (g), as redesig-
nated by paragraph (1), to the end; and

(3) by inserting after subsection (b) the fol-
lowing:

‘‘(c) The Secretary is authorized to require
aliens entering and departing the United
States to provide biometric data and other
information relating to their immigration
status.”.

(b) INSPECTION OF APPLICANTS FOR ADMIS-
SION.—Section 235(d) (8 U.S.C. 1225 (d)) is
amended by adding at the end the following:

“(6) AUTHORITY TO COLLECT BIOMETRIC
DATA.—In conducting inspections under sub-
sections (a) and (b), immigration officers are
authorized to collect biometric data from—

‘““(A) any applicant for admission or any
alien who is paroled under section 212(d)(5),
seeking to or permitted to land temporarily
as an alien crewman, or seeking to or per-
mitted transit through the United States; or
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“(B) any lawful permanent resident who is
entering the United States and who is not re-
garded as seeking admission pursuant to sec-
tion 101(a)(13)(C).”.

(c) COLLECTION OF BIOMETRIC DATA FROM
ALIEN CREWMEN.—Section 252 (8 U.S.C. 1282)
is amended by adding at the end the fol-
lowing:

‘“(d) An immigration officer is authorized
to collect biometric data from an alien crew-
man seeking permission to land temporarily
in the United States.”.

(d) GROUNDS OF INADMISSIBILITY.—Section
212 (8 U.S.C. 1182) is amended—

(1) in subsection (a)(7), by adding at the
end the following:

“(C) WITHHOLDERS OF BIOMETRIC DATA.—
Any alien who fails or has failed to comply
with a lawful request for biometric data
under section 215(c), 235(d), or 252(d) is inad-
missible.”’; and

(2) in subsection (d), by inserting after
paragraph (1) the following:

‘“(2) The Secretary may waive the applica-
tion of subsection (a)(7)(C) for an individual
alien or class of aliens.”.

(e) IMPLEMENTATION.—Section 7208 of the 9/
11 Commission Implementation Act of 2004 (8
U.S.C. 1365b) is amended—

(1) in subsection (c), by adding at the end
the following:

“(3) IMPLEMENTATION.—In fully imple-
menting the automated biometric entry and
exit data system under this section, the Sec-
retary is not required to comply with the re-
quirements of chapter 5 of title 5, United
States Code (commonly referred to as the
Administrative Procedure Act) or any other
law relating to rulemaking, information col-
lection, or publication in the Federal Reg-
ister.”’; and

(2) in subsection (1)—

(A) by striking ““There are authorized’ and
inserting the following:

‘(1) IN GENERAL.—There are authorized’’;
and

(B) by adding at the end the following:

¢(2) IMPLEMENTATION AT ALL LAND BORDER
PORTS OF ENTRY.—There are authorized to be
appropriated such sums as may be necessary
for each of fiscal years 2008 and 2009 to imple-
ment the automated biometric entry and
exit data system at all land border ports of
entry.”.

SEC. 1108. UNLAWFUL FLIGHT FROM IMMIGRA-
TION OR CUSTOMS CONTROLS.

Section 758 of title 18, United States Code,
is amended to read as follows:

“SEC. 758. UNLAWFUL FLIGHT FROM IMMIGRA-
TION OR CUSTOMS CONTROLS.

‘‘(a) EVADING A CHECKPOINT.—ANy person
who, while operating a motor vehicle or ves-
sel, knowingly flees or evades a checkpoint
operated by the Department of Homeland Se-
curity or any other Federal law enforcement
agency, and then knowingly or recklessly
disregards or disobeys the lawful command
of any law enforcement agent, shall be fined
under this title, imprisoned not more than 5
years, or both.

‘““(b) FAILURE TO STOP.—Any person who,
while operating a motor vehicle, aircraft, or
vessel, knowingly, or recklessly disregards
or disobeys the lawful command of an officer
of the Department of Homeland Security en-
gaged in the enforcement of the immigra-
tion, customs, or maritime laws, or the law-
ful command of any law enforcement agent
assisting such officer, shall be fined under
this title, imprisoned not more than 2 years,
or both.

“(c) ALTERNATIVE PENALTIES.—Notwith-
standing the penalties provided in subsection
(a) or (b), any person who violates such sub-
section shall—

‘(1) be fined under this title, imprisoned
not more than 10 years, or both, if the viola-
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tion involved the operation of a motor vehi-
cle, aircraft, or vessel—

““(A) in excess of the applicable or posted
speed limit;

‘(B) in excess of the rated capacity of the
motor vehicle, aircraft, or vessel; or

“(C) in an otherwise dangerous or reckless
manner;

‘“(2) be fined under this title, imprisoned
not more than 20 years, or both, if the viola-
tion created a substantial and foreseeable
risk of serious bodily injury or death to any
person;

‘“(3) be fined under this title, imprisoned
not more than 30 years, or both, if the viola-
tion caused serious bodily injury to any per-
son; or

‘“(4) be fined under this title, imprisoned
for any term of years or life, or both, if the
violation resulted in the death of any person.

“(d) ATTEMPT AND CONSPIRACY.—ANy per-
son who attempts or conspires to commit
any offense under this section shall be pun-
ished in the same manner as a person who
completes the offense.

‘‘(e) FORFEITURE.—Any property, real or
personal, constituting or traceable to the
gross proceeds of the offense and any prop-
erty, real or personal, used or intended to be
used to commit or facilitate the commission
of the offense shall be subject to forfeiture.

‘“(f) FORFEITURE PROCEDURES.—Seizures
and forfeitures under this section shall be
governed by the provisions of chapter 46 of
this title, relating to civil forfeitures, in-
cluding section 981(d) of such title, except
that such duties as are imposed upon the
Secretary of the Treasury under the customs
laws described in that section shall be per-
formed by such officers, agents, and other
persons as may be designated for that pur-
pose by the Secretary of Homeland Security
or the Attorney General. Nothing in this sec-
tion shall limit the authority of the Sec-
retary to seize and forfeit motor vehicles,
aircraft, or vessels under the Customs laws
or any other laws of the United States.

‘‘(g) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) The term ‘checkpoint’ includes, but is
not limited to, any customs or immigration
inspection at a port of entry.

‘(2) The term ‘lawful command’ includes,
but is not limited to, a command to stop, de-
crease speed, alter course, or land, whether
communicated orally, visually, by means of
lights or sirens, or by radio, telephone, or
other wire communication.

‘(83) The term ‘law enforcement agent’
means any Federal, State, local or tribal of-
ficial authorized to enforce criminal law,
and, when conveying a command covered
under subsection (b) of this section, an air
traffic controller.

‘“(4) The term ‘motor vehicle’ means any
motorized or self-propelled means of terres-
trial transportation.

‘(6) The term ‘serious bodily injury’ has
the meaning given in section 2119(2) of this
title.”.

SEC. 1109. SEIZURE OF CONVEYANCE WITH CON-
CEALED COMPARTMENT: EXPAND-
ING THE DEFINITION OF CONVEY-
ANCES WITH HIDDEN COMPART-
MENTS SUBJECT TO FORFEITURE.

(a) IN GENERAL.—Section 1703 of title 19,
United States Code is amended:

(1) by amending the title of such section to
read as follows:

“SEC. 1703. SEIZURE AND FORFEITURE OF VES-
SELS, VEHICLES, OTHER CONVEY-
ANCES, AND INSTRUMENTS OF
INTERNATIONAL TRAFFIC.”;

(2) by amending the title of subsection (a)
to read as follows:

‘(a) VESSELS, VEHICLES, OTHER CONVEY-
ANCES, AND INSTRUMENTS OF INTERNATIONAL
TRAFFIC SUBJECT TO SEIZURE AND FOR-
FEITURE.—’;
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(3) by amending the title of subsection (b)
to read as follows:

“(b) VESSELS, VEHICLES, OTHER CONVEY-
ANCES, AND INSTRUMENTS OF INTERNATIONAL
TRAFFIC DEFINED.—’;

(4) by inserting ‘‘, vehicle, other convey-
ance, or instrument of international traffic”
after the word ‘‘vessel” everywhere it ap-
pears in the text of subsections (a) and (b);
and

(5) by amending subsection (c) to read as
follows:

“(c) AcTs CONSTITUTING PRIMA FACIE EVI-
DENCE OF VESSEL, VEHICLE, OR OTHER CON-
VEYANCE OR INSTRUMENT OF INTERNATIONAL
TRAFFIC ENGAGED IN SMUGGLING.—For the
purposes of this section, prima facie evidence
that a conveyance is being, or has been, or is
attempted to be employed in smuggling or to
defraud the revenue of the United States
shall be—

‘(1) in the case of a vessel, the fact that a
vessel has become subject to pursuit as pro-
vided in section 1581 of this title, or is a hov-
ering vessel, or that a vessel fails, at any
place within the customs waters of the
United States or within a customs-enforce-
ment area, to display light as required by
law; and

‘(2) in the case of a vehicle, other convey-
ance, or instrument of international traffic,
the fact that a vehicle, other conveyance, or
instrument of international traffic has any
compartment or equipment that is built or
fitted out for smuggling.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for Chapter 5 in title 19, United
States Code, is amended by striking the
items relating to section 1703 and inserting
in lieu thereof the following:

“Sec. 1703. Seizure and forfeiture of vessels,
vehicles, other conveyances and
instruments of international
traffic.”.

Subtitle C—Other Measures
SEC. 1110. DEATHS AT UNITED STATES-MEXICO
BORDER.

(a) COLLECTION OF STATISTICS.—The Com-
missioner of the Bureau of Customs and Bor-
der Protection shall collect statistics relat-
ing to deaths occurring at the border be-
tween the United States and Mexico, includ-
ing—

(1) the causes of the deaths; and

(2) the total number of deaths.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Commissioner of the Bu-
reau of Customs and Border Protection shall
submit to the Secretary a report that—

(1) analyzes trends with respect to the sta-
tistics collected under subsection (a) during
the preceding year; and

(2) recommends actions to reduce the
deaths described in subsection (a).

SEC. 1111. BORDER SECURITY ON CERTAIN FED-

ERAL LAND.

(a) DEFINITIONS.—In this section:

(1) PROTECTED LAND.—The term ‘‘protected
land” means land under the jurisdiction of
the Secretary concerned.

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’” means—

(A) with respect to land under the jurisdic-
tion of the Secretary of Agriculture, the Sec-
retary of Agriculture; and

(B) with respect to land under the jurisdic-
tion of the Secretary of the Interior, the Sec-
retary of the Interior.

(b) SUPPORT FOR
NEEDS.—

(1) IN GENERAL.—To gain operational con-
trol over the international land borders of
the United States and to prevent the entry of
terrorists, unlawful aliens, narcotics, and
other contraband into the United States, the
Secretary, in cooperation with the Secretary
concerned, shall provide—

BORDER SECURITY

CONGRESSIONAL RECORD — SENATE

(A) increased United States Customs and
Border Protection personnel to secure pro-
tected land along the international land bor-
ders of the United States;

(B) Federal land resource training for
United States Customs and Border Protec-
tion agents dedicated to protected land; and

(C) Unmanned Aerial Vehicles, aerial as-
sets, Remote Video Surveillance camera sys-
tems, and sensors on protected land that is
directly adjacent to the international land
border of the United States.

(2) COORDINATION.—In providing training
for Customs and Border Protection agents
under paragraph (1)(B), the Secretary shall
coordinate with the Secretary concerned to
ensure that the training is appropriate to
the mission of the National Park Service,
the United States Fish and Wildlife Service,
the Forest Service, or the relevant agency of
the Department of the Interior or the De-
partment of Agriculture to minimize the ad-
verse impact on natural and cultural re-
sources from border protection activities.

(c) ANALYSIS OF DAMAGE TO PROTECTED
LANDS.—The Secretary and Secretaries con-
cerned shall develop an analysis of damage
to protected lands relating to illegal border
activity, including the cost of equipment,
training, recurring maintenance, construc-
tion of facilities, restoration of natural and
cultural resources, recapitalization of facili-
ties, and operations.

(d) RECOMMENDATIONS.—The
shall—

(1) develop joint recommendations with
the National Park Service, the United States
Fish and Wildlife Service, and the Forest
Service for an appropriate cost recovery
mechanism relating to items identified in
subsection (c); and

(2) not later than 1 year from the date of
enactment, submit to the appropriate con-
gressional committees (as defined in section
2 of the Homeland Security Act of 2002 (6
U.S.C. 101)), including the Subcommittee on
National Parks of the Senate and the Sub-
committee on National Parks, Recreation,
and Public Lands of the House of Represent-
atives, the recommendations developed
under paragraph (1).

(e) BORDER PROTECTION STRATEGY.—The
Secretary, the Secretary of the Interior, and
the Secretary of Agriculture shall jointly de-
velop a border protection strategy that sup-
ports the border security needs of the United
States in the manner that best protects the
homeland, including—

(1) units of the National Park System;

(2) National Forest System land;

(3) land under the jurisdiction of the
United States Fish and Wildlife Service; and

(4) other relevant land under the jurisdic-
tion of the Department of the Interior or the
Department of Agriculture.

SEC. 1112. SECURE COMMUNICATION.

The Secretary shall, as expeditiously as
practicable, develop and implement a plan to
improve the use of satellite communications
and other technologies to ensure clear and
secure 2-way communication capabilities—

(1) among all Border Patrol agents con-
ducting operations between ports of entry;

(2) between Border Patrol agents and their
respective Border Patrol stations; and

(3) between all appropriate border security
agencies of the Department and State, local,
and tribal law enforcement agencies.

SEC. 1113. UNMANNED AIRCRAFT SYSTEMS.

(a) UNMANNED AIRCRAFT AND ASSOCIATED
INFRASTRUCTURE.—The Secretary shall ac-
quire and maintain unmanned aircraft sys-
tems for use on the border, including related
equipment such as—

(1) additional sensors;

(2) critical spares;

(3) satellite command and control; and
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(4) other necessary equipment for oper-
ational support.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Secretary to carry out
subsection (a)—

(A) $178,400,000 for fiscal year 2008; and

(B) $276,000,000 for fiscal year 2009.

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) shall
remain available until expended.

SEC. 1114. SURVEILLANCE TECHNOLOGIES PRO-
GRAMS.

(a) AERIAL SURVEILLANCE PROGRAM.—

(1) IN GENERAL.—In conjunction with the
border surveillance plan developed under sec-
tion 5201 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law
108-458; 8 U.S.C. 1701 note), the Secretary,
not later than 90 days after the date of en-
actment of this Act, shall develop and imple-
ment a program to fully integrate and utilize
aerial surveillance technologies, including
unmanned aerial vehicles, to enhance the se-
curity of the international border between
the United States and Canada and the inter-
national border between the United States
and Mexico. The goal of the program shall be
to ensure continuous monitoring of each
mile of each such border.

(2) ASSESSMENT AND CONSULTATION RE-
QUIREMENTS.—In developing the program
under this subsection, the Secretary shall—

(A) consider current and proposed aerial
surveillance technologies;

(B) assess the feasibility and advisability
of utilizing such technologies to address bor-
der threats, including an assessment of the
technologies considered best suited to ad-
dress respective threats;

(C) consult with the Secretary of Defense
regarding any technologies or equipment
which the Secretary may deploy along an
international border of the United States;
and

(D) consult with the Administrator of the
Federal Aviation Administration regarding
safety, airspace coordination and regulation,
and any other issues necessary for imple-
mentation of the program.

(3) ADDITIONAL REQUIREMENTS.—The pro-
gram developed under this subsection shall
include the use of a variety of aerial surveil-
lance technologies in a variety of
topographies and areas, including populated
and unpopulated areas located on or near an
international border of the United States, in
order to evaluate, for a range of cir-
cumstances—

(A) the significance of previous experiences
with such technologies in border security or
critical infrastructure protection;

(B) the cost and effectiveness of various
technologies for border security, including
varying levels of technical complexity; and

(C) liability, safety, and privacy concerns
relating to the utilization of such tech-
nologies for border security.

(4) CONTINUED USE OF AERIAL SURVEILLANCE
TECHNOLOGIES.—The Secretary may continue
the operation of aerial surveillance tech-
nologies while assessing the effectiveness of
the utilization of such technologies.

(6) REPORT TO CONGRESS.—Not later than
180 days after implementing the program
under this subsection, the Secretary shall
submit a report to Congress regarding the
program developed under this subsection.
The Secretary shall include in the report a
description of the program together with
such recommendations as the Secretary
finds appropriate for enhancing the program.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.

(b) INTEGRATED AND AUTOMATED SURVEIL-
LANCE PROGRAM.—
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(1) REQUIREMENT FOR PROGRAM.—Subject to
the availability of appropriations, the Sec-
retary shall establish a program to procure
additional unmanned aerial vehicles, cam-
eras, poles, sensors, satellites, radar cov-
erage, and other technologies necessary to
achieve operational control of the inter-
national borders of the United States and to
establish a security perimeter known as a
‘“‘virtual fence’ along such international bor-
ders to provide a barrier to illegal immigra-
tion. Such program shall be known as the In-
tegrated and Automated Surveillance Pro-
gram.

(2) PROGRAM COMPONENTS.—The Secretary
shall ensure, to the maximum extent fea-
sible, the Integrated and Automated Surveil-
lance Program is carried out in a manner
that—

(A) the technologies utilized in the Pro-
gram are integrated and function cohesively
in an automated fashion, including the inte-
gration of motion sensor alerts and cameras,
whereby a sensor alert automatically acti-
vates a corresponding camera to pan and tilt
in the direction of the triggered sensor;

(B) cameras utilized in the Program do not
have to be manually operated;

(C) such camera views and positions are
not fixed;

(D) surveillance video taken by such cam-
eras can be viewed at multiple designated
communications centers;

(E) a standard process is used to collect,
catalog, and report intrusion and response
data collected under the Program;

(F) future remote surveillance technology
investments and upgrades for the Program
can be integrated with existing systems;

(G) performance measures are developed
and applied that can evaluate whether the
Program is providing desired results and in-
creasing response effectiveness in moni-
toring and detecting illegal intrusions along
the international borders of the United
States;

(H) plans are developed under the Program
to streamline site selection, site validation,
and environmental assessment processes to
minimize delays of installing surveillance
technology infrastructure;

(I) standards are developed under the Pro-
gram to expand the shared use of existing
private and governmental structures to in-
stall remote surveillance technology infra-
structure where possible; and

(J) standards are developed under the Pro-
gram to identify and deploy the use of non-
permanent or mobile surveillance platforms
that will increase the Secretary’s mobility
and ability to identify illegal border intru-
sions.

(3) REPORT TO CONGRESS.—Not later than 1
year after the initial implementation of the
Integrated and Automated Surveillance Pro-
gram, the Secretary shall submit to Con-
gress a report regarding the Program. The
Secretary shall include in the report a de-
scription of the Program together with any
recommendation that the Secretary finds ap-
propriate for enhancing the program.

(4) EVALUATION OF CONTRACTORS.—

(A) REQUIREMENT FOR STANDARDS.—The
Secretary shall develop appropriate stand-
ards to evaluate the performance of any con-
tractor providing goods or services to carry
out the Integrated and Automated Surveil-
lance Program.

(B) REVIEW BY THE INSPECTOR GENERAL.—
The Inspector General of the Department
shall timely review each new contract re-
lated to the Program that has a value of
more than $5,000,000, to determine whether
such contract fully complies with applicable
cost requirements, performance objectives,
program milestones, and schedules. The In-
spector General shall report the findings of
such review to the Secretary in a timely
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manner. Not later than 30 days after the date
the Secretary receives a report of findings
from the Inspector General, the Secretary
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Homeland Se-
curity of the House of Representatives, a re-
port of such findings and a description of any
the steps that the Secretary has taken or
plans to take in response to such findings.

() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.

SEC. 1115. SURVEILLANCE PLAN.

(a) REQUIREMENT FOR PLAN.—The Sec-
retary shall develop a comprehensive plan
for the systematic surveillance of the inter-
national land and maritime borders of the
United States.

(b) CONTENT.—The plan required by sub-
section (a) shall include the following:

(1) An assessment of existing technologies
employed on the international land and mar-
itime borders of the United States.

(2) A description of the compatibility of
new surveillance technologies with surveil-
lance technologies in use by the Secretary
on the date of the enactment of this Act.

(3) A description of how the Commissioner
of the United States Customs and Border
Protection of the Department is working, or
is expected to work, with the Under Sec-
retary for Science and Technology of the De-
partment to identify and test surveillance
technology.

(4) A description of the specific surveil-
lance technology to be deployed.

() Identification of any obstacles that may
impede such deployment.

(6) A detailed estimate of all costs associ-
ated with such deployment and with contin-
ued maintenance of such technologies.

(7) A description of how the Secretary is
working with the Administrator of the Fed-
eral Aviation Administration on safety and
airspace control issues associated with the
use of unmanned aerial vehicles.

(c) SUBMISSION TO CONGRESS.—Not later
than 6 months after the date of the enact-
ment of this Act, the Secretary shall submit
to Congress the plan required by this sec-
tion.

SEC. 1116. NATIONAL STRATEGY FOR BORDER SE-
CURITY.

(a) REQUIREMENT FOR STRATEGY.—The Sec-
retary, in consultation with the heads of
other appropriate Federal agencies, shall de-
velop a National Strategy for Border Secu-
rity that describes actions to be carried out
to achieve operational control over all ports
of entry into the United States and the
international land and maritime borders of
the United States.

(b) CONTENT.—The National Strategy for
Border Security shall include the following:

(1) The implementation schedule for the
comprehensive plan for systematic surveil-
lance described in section 1115.

(2) An assessment of the threat posed by
terrorists and terrorist groups that may try
to infiltrate the United States at locations
along the international land and maritime
borders of the United States.

(3) A risk assessment for all United States
ports of entry and all portions of the inter-
national land and maritime borders of the
United States that includes a description of
activities being undertaken—

(A) to prevent the entry of terrorists, other
unlawful aliens, instruments of terrorism,
narcotics, and other contraband into the
United States; and

(B) to protect critical infrastructure at or
near such ports of entry or borders.

(4) An assessment of the legal require-
ments that prevent achieving and maintain-
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ing operational control over the entire inter-
national land and maritime borders of the
United States.

(5) An assessment of the most appropriate,
practical, and cost-effective means of defend-
ing the international land and maritime bor-
ders of the United States against threats to
security and illegal transit, including intel-
ligence capacities, technology, equipment,
personnel, and training needed to address se-
curity vulnerabilities.

(6) An assessment of staffing needs for all
border security functions, taking into ac-
count threat and vulnerability information
pertaining to the borders and the impact of
new security programs, policies, and tech-
nologies.

(7) A description of the border security
roles and missions of Federal, State, re-
gional, local, and tribal authorities, and rec-
ommendations regarding actions the Sec-
retary can carry out to improve coordination
with such authorities to enable border secu-
rity and enforcement activities to be carried
out in a more efficient and effective manner.

(8) An assessment of existing efforts and
technologies used for border security and the
effect of the use of such efforts and tech-
nologies on civil rights, personal property
rights, privacy rights, and civil liberties, in-
cluding an assessment of efforts to take into
account asylum seekers, trafficking victims,
unaccompanied minor aliens, and other vul-
nerable populations.

(9) A prioritized list of research and devel-
opment objectives to enhance the security of
the international land and maritime borders
of the United States.

(10) A description of ways to ensure that
the free flow of travel and commerce is not
diminished by efforts, activities, and pro-
grams aimed at securing the international
land and maritime borders of the United
States.

(11) An assessment of additional detention
facilities and beds that are needed to detain
unlawful aliens apprehended at United
States ports of entry or along the inter-
national land borders of the United States.

(12) A description of the performance
metrics to be used to ensure accountability
by the bureaus of the Department in imple-
menting such Strategy.

(13) A schedule for the implementation of
the security measures described in such
Strategy, including a prioritization of secu-
rity measures, realistic deadlines for ad-
dressing the security and enforcement needs,
an estimate of the resources needed to carry
out such measures, and a description of how
such resources should be allocated.

(c) CONSULTATION.—In developing the Na-
tional Strategy for Border Security, the Sec-
retary shall consult with representatives
of—

(1) State, local, and tribal authorities with
responsibility for locations along the inter-
national land and maritime borders of the
United States; and

(2) appropriate private sector entities, non-
governmental organizations, and affected
communities that have expertise in areas re-
lated to border security.

(d) COORDINATION.—The National Strategy
for Border Security shall be consistent with
the National Strategy for Maritime Security
developed pursuant to Homeland Security
Presidential Directive 13, dated December 21,
2004.

(e) SUBMISSION TO CONGRESS.—

(1) STRATEGY.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall submit to Congress the Na-
tional Strategy for Border Security.

(2) UPDATES.—The Secretary shall submit
to Congress any update of such Strategy that
the Secretary determines is necessary, not
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later than 30 days after such update is devel-
oped.

(f) IMMEDIATE ACTION.—Nothing in this sec-
tion or section 1107 may be construed to re-
lieve the Secretary of the responsibility to
take all actions necessary and appropriate to
achieve and maintain operational control
over the entire international land and mari-
time borders of the United States.

SEC. 1117. BORDER PATROL TRAINING CAPACITY
REVIEW.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a review
of the basic training provided to Border Pa-
trol agents by the Secretary to ensure that
such training is provided as efficiently and
cost-effectively as possible.

(b) COMPONENTS OF REVIEW.—The review
under subsection (a) shall include the fol-
lowing components:

(1) An evaluation of the length and content
of the basic training curriculum provided to
new Border Patrol agents by the Federal
Law Enforcement Training Center, including
a description of how such curriculum has
changed since September 11, 2001, and an
evaluation of language and cultural diversity
training programs provided within such cur-
riculum.

(2) A review and a detailed breakdown of
the costs incurred by the Bureau of Customs
and Border Protection and the Federal Law
Enforcement Training Center to train 1 new
Border Patrol agent.

(3) A comparison, based on the review and
breakdown under paragraph (2), of the costs,
effectiveness, scope, and quality, including
geographic characteristics, with other simi-
lar training programs provided by State and
local agencies, nonprofit organizations, uni-
versities, and the private sector.

(4) An evaluation of whether utilizing com-
parable non-Federal training programs, pro-
ficiency testing, and long-distance learning
programs may affect—

(A) the cost-effectiveness of increasing the
number of Border Patrol agents trained per
year;

(B) the per agent costs of basic training;
and

(C) the scope and quality of basic training
needed to fulfill the mission and duties of a
Border Patrol agent.

SEC. 1118. BIOMETRIC DATA ENHANCEMENTS.

Not later than October 1, 2008, the Sec-
retary shall—

(1) in consultation with the Attorney Gen-
eral, enhance connectivity between the
Automated Biometric Fingerprint Identifica-
tion System (IDENT) of the Department and
the Integrated Automated Fingerprint Iden-
tification System (IAFIS) of the Federal Bu-
reau of Investigation to ensure more expedi-
tious data searches; and

(2) in consultation with the Secretary of
State, collect all fingerprints from each
alien required to provide fingerprints during
the alien’s initial enrollment in the inte-
grated entry and exit data system described
in section 110 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1365a).

SEC. 1119. US-VISIT SYSTEM.

Not later than 6 months after the date of
the enactment of this Act, the Secretary, in
consultation with the heads of other appro-
priate Federal agencies, shall submit to Con-
gress a schedule for—

(1) equipping all land border ports of entry
of the United States with the U.S.-Visitor
and Immigrant Status Indicator Technology
(US-VISIT) system implemented under sec-
tion 110 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1365a);

(2) developing and deploying at such ports
of entry the exit component of the US-VISIT
system; and
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(3) making interoperable all immigration
screening systems operated by the Sec-
retary.

SEC. 1120. DOCUMENT FRAUD DETECTION.

(a) TRAINING.—Subject to the availability
of appropriations, the Secretary shall pro-
vide all United States Customs and Border
Protection officers with training in identi-
fying and detecting fraudulent travel docu-
ments. Such training shall be developed in
consultation with the head of the Forensic
Document Laboratory of the United States
Immigration and Customs Enforcement.

(b) FORENSIC DOCUMENT LABORATORY.—The
Secretary shall provide all United States
Customs and Border Protection officers with
access to the Forensic Document Labora-
tory.

(c) ASSESSMENT.—

(1) REQUIREMENT FOR ASSESSMENT.—The In-
spector General of the Department shall con-
duct an independent assessment of the accu-
racy and reliability of the Forensic Docu-
ment Laboratory.

(2) REPORT TO CONGRESS.—Not later than 6
months after the date of the enactment of
this Act, the Inspector General shall submit
to Congress the findings of the assessment
required by paragraph (1).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of fiscal years 2008 through
2012 to carry out this section.

SEC. 1121. BORDER RELIEF GRANT PROGRAM.

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary is author-
ized to award grants, subject to the avail-
ability of appropriations, to an eligible law
enforcement agency to provide assistance to
such agency to address—

(A) criminal activity that occurs in the ju-
risdiction of such agency by virtue of such
agency’s proximity to the United States bor-
der; and

(B) the impact of any lack of security
along the United States border.

(2) DURATION.—Grants may be awarded
under this subsection during fiscal years 2008
through 2012.

(3) COMPETITIVE BASIS.—The Secretary
shall award grants under this subsection on
a competitive basis, except that the Sec-
retary shall give priority to applications
from any eligible law enforcement agency
serving a community—

(A) with a population of less than 50,000;
and

(B) located no more than 100 miles from a
United States border with—

(i) Canada; or

(ii) Mexico.

(b) USE OF FUNDS.—Grants awarded pursu-
ant to subsection (a) may only be used to
provide additional resources for an eligible
law enforcement agency to address criminal
activity occurring along any such border, in-
cluding—

(1) to obtain equipment;

(2) to hire additional personnel;

(3) to upgrade and maintain law enforce-
ment technology;

(4) to cover operational costs, including
overtime and transportation costs; and

(5) such other resources as are available to
assist that agency.

(¢) APPLICATION.—

(1) IN GENERAL.—Each eligible law enforce-
ment agency seeking a grant under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and ac-
companied by such information as the Sec-
retary may reasonably require.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assist-
ance under this section is sought; and
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(B) provide such additional assurances as
the Secretary determines to be essential to
ensure compliance with the requirements of
this section.

(d) DEFINITIONS.—For the purposes of this
section:

(1) ELIGIBLE LAW ENFORCEMENT AGENCY.—
The term ‘‘eligible law enforcement agency’’
means a tribal, State, or local law enforce-
ment agency—

(A) located in a county no more than 100
miles from a United States border with—

(i) Canada; or

(ii) Mexico; or

(B) located in a county more than 100 miles
from any such border, but where such county
has been certified by the Secretary as a High
Impact Area.

(2) HIGH IMPACT AREA.—The term ‘‘High
Impact Area’” means any county designated
by the Secretary as such, taking into consid-
eration—

(A) whether local law enforcement agen-
cies in that county have the resources to
protect the lives, property, safety, or welfare
of the residents of that county;

(B) the relationship between any lack of
security along the United States border and
the rise, if any, of criminal activity in that
county; and

(C) any other unique challenges that local
law enforcement face due to a lack of secu-
rity along the United States border.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated $100,000,000 for each of fiscal
years 2008 through 2012 to carry out the pro-
visions of this section.

(2) DIVISION OF AUTHORIZED FUNDS.—Of the
amounts authorized under paragraph (1)—

(A) %5 shall be set aside for eligible law en-
forcement agencies located in the 6 States
with the largest number of undocumented
alien apprehensions; and

(B) 15 shall be set aside for areas des-
ignated as a High Impact Area under sub-
section (d).

(f) SUPPLEMENT NOT SUPPLANT.—Amounts
appropriated for grants under this section
shall be used to supplement and not supplant
other State and local public funds obligated
for the purposes provided under this title.
SEC. 1122. PORT OF ENTRY INFRASTRUCTURE AS-

SESSMENT STUDY.

(a) REQUIREMENT To UPDATE.—Not later
than January 31 of each year, the Adminis-
trator of General Services, in consultation
with United States Customs and Border Pro-
tection, shall update the Port of Entry Infra-
structure Assessment Study prepared by
United States Customs and Border Protec-
tion in accordance with the matter relating
to the ports of entry infrastructure assess-
ment that is set out in the joint explanatory
statement in the conference report accom-
panying H.R. 2490 of the 106th Congress, 1st
session (House of Representatives Rep. No.
106-319, on page 67) and submit such updated
study to Congress.

(b) CONSULTATION.—In preparing the up-
dated studies required in subsection (a), the
Administrator of General Services shall con-
sult with the Director of the Office of Man-
agement and Budget, the Secretary, and the
Commissioner.

(c) CONTENT.—Each updated study required
in subsection (a) shall—

(1) identify port of entry infrastructure
and technology improvement projects that
would enhance border security and facilitate
the flow of legitimate commerce if imple-
mented;

(2) include the projects identified in the
National Land Border Security Plan required
by section 3422; and

(3) prioritize the projects described in para-
graphs (1) and (2) based on the ability of a
project to—
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(A) fulfill
ments; and

(B) facilitate trade across the borders of
the United States.

(d) PROJECT IMPLEMENTATION.—The Com-
missioner shall implement the infrastruc-
ture and technology improvement projects
described in subsection (¢) in the order of
priority assigned to each project under sub-
section (c)(3).

(e) DIVERGENCE FROM PRIORITIES.—The
Commissioner may diverge from the priority
order if the Commissioner determines that
significantly changed circumstances, such as
immediate security needs or changes in in-
frastructure in Mexico or Canada, compel-
lingly alter the need for a project in the
United States.

SEC. 1123. NATIONAL LAND BORDER SECURITY
PLAN.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
and annually thereafter, the Secretary, after
consultation with representatives of Federal,
State, and local law enforcement agencies
and private entities that are involved in
international trade across the northern bor-
der or the southern border, shall submit a
National Land Border Security Plan to Con-
gress.

(b) VULNERABILITY ASSESSMENT.—

(1) IN GENERAL.—The plan required in sub-
section (a) shall include a vulnerability as-
sessment of each port of entry located on the
northern border or the southern border.

(2) PORT SECURITY COORDINATORS.—The
Secretary may establish 1 or more port secu-
rity coordinators at each port of entry lo-
cated on the northern border or the southern
border—

(A) to assist in conducting a vulnerability
assessment at such port; and

(B) to provide other assistance with the
preparation of the plan required in sub-
section (a).

SEC. 1124. PORT OF ENTRY TECHNOLOGY DEM-
ONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
carry out a technology demonstration pro-
gram to—

(1) test and evaluate new port of entry
technologies;

(2) refine port of entry technologies and
operational concepts; and

(3) train personnel under realistic condi-
tions.

(b) TECHNOLOGY AND FACILITIES.—

(1) TECHNOLOGY TESTING.—Under the tech-
nology demonstration program, the Sec-
retary shall test technologies that enhance
port of entry operations, including oper-
ations related to—

(A) inspections;

(B) communications;

(C) port tracking:;

(D) identification of persons and cargo;

(E) sensory devices;

(F') personal detection;

(G) decision support; and

(H) the detection and identification of
weapons of mass destruction.

(2) DEVELOPMENT OF FACILITIES.—At a dem-
onstration site selected pursuant to sub-
section (c)(2), the Secretary shall develop fa-
cilities to provide appropriate training to
law enforcement personnel who have respon-
sibility for border security, including—

(A) cross-training among agencies;

(B) advanced law enforcement training;
and

(C) equipment orientation.

(c) DEMONSTRATION SITES.—

(1) NUMBER.—The Secretary shall carry out
the demonstration program at not less than
3 sites and not more than 5 sites.

(2) SELECTION CRITERIA.—To ensure that at
least 1 of the facilities selected as a port of

immediate security require-
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entry demonstration site for the demonstra-
tion program has the most up-to-date design,
contains sufficient space to conduct the
demonstration program, has a traffic volume
low enough to easily incorporate new tech-
nologies without interrupting normal proc-
essing activity, and can efficiently carry out
demonstration and port of entry operations,
at least 1 port of entry selected as a dem-
onstration site shall—

(A) have been established not more than 15
years before the date of the enactment of
this Act;

(B) consist of not less than 65 acres, with
the possibility of expansion to not less than
25 adjacent acres; and

(C) have serviced an average of not more
than 50,000 vehicles per month during the 1-
year period ending on the date of the enact-
ment of this Act.

(d) RELATIONSHIP WITH OTHER AGENCIES.—
The Secretary shall permit personnel from
an appropriate Federal or State agency to
utilize a demonstration site described in sub-
section (c) to test technologies that enhance
port of entry operations, including tech-
nologies described in subparagraphs (A)
through (H) of subsection (b)(1).

(e) REPORT.—

(1) REQUIREMENT.—Not later than 1 year
after the date of the enactment of this Act,
and annually thereafter, the Secretary shall
submit to Congress a report on the activities
carried out at each demonstration site under
the technology demonstration program es-
tablished under this section.

(2) CONTENT.—The report submitted under
paragraph (1) shall include an assessment by
the Secretary of the feasibility of incor-
porating any demonstrated technology for
use throughout the United States Customs
and Border Protection.

SEC. 1125. COMBATING HUMAN SMUGGLING.

(a) REQUIREMENT FOR PLAN.—The Sec-
retary shall develop and implement a plan to
improve coordination between the United
States Immigration and Customs Enforce-
ment and the United States Customs and
Border Protection of the Department and
any other Federal, State, local, or tribal au-
thorities, as determined appropriate by the
Secretary, to improve coordination efforts to
combat human smuggling.

(b) CONTENT.—In developing the plan re-
quired by subsection (a), the Secretary shall
consider—

(1) the interoperability of databases uti-
lized to prevent human smuggling;

(2) adequate and effective personnel train-
ing;

(3) methods and programs to effectively
target networks that engage in such smug-
gling;

(4) effective utilization of—

(A) visas for victims of trafficking and
other crimes; and

(B) investigatory techniques, equipment,
and procedures that prevent, detect, and
prosecute international money laundering
and other operations that are utilized in
smuggling;

(5) joint measures, with the Secretary of
State, to enhance intelligence sharing and
cooperation with foreign governments whose
citizens are preyed on by human smugglers;
and

(6) other measures that the Secretary con-
siders appropriate to combating human
smuggling.

(c) REPORT.—Not later than 1 year after
implementing the plan described in sub-
section (a), the Secretary shall submit to
Congress a report on such plan, including
any recommendations for legislative action
to improve efforts to combating human
smuggling.

(d) SAVINGS PROVISION.—Nothing in this
section may be construed to provide addi-
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tional authority to any State or local entity

to enforce Federal immigration laws.

SEC. 1126. INCREASE OF FEDERAL DETENTION
SPACE AND THE UTILIZATION OF FA-
CILITIES IDENTIFIED FOR CLO-
SURES AS A RESULT OF THE DE-
FENSE BASE CLOSURE REALIGN-
MENT ACT OF 1990.

(a) CONSTRUCTION OR ACQUISITION OF DE-
TENTION FACILITIES.—The Secretary shall
construct or acquire, in addition to existing
facilities for the detention of aliens, at least
20 detention facilities in the United States
that have the capacity to detain a combined
total of not less than 20,000 individuals at
any time for aliens detained pending re-
moval or a decision on removal of such
aliens from the United States subject to
available appropriations.

(b) CONSTRUCTION OF OR ACQUISITION OF DE-
TENTION FACILITIES.—

(1) REQUIREMENT TO CONSTRUCT OR AC-
QUIRE.—The Secretary shall construct or ac-
quire additional detention facilities in the
United States to accommodate the detention
beds required by section 5204(a) of the Intel-
ligence Reform and Terrorism Protection
Act of 2004, as amended by subsection (a),
subject to available appropriations.

(2) USE OF ALTERNATE DETENTION FACILI-
TIES.—Subject to the availability of appro-
priations, the Secretary shall fully utilize all
possible options to cost effectively increase
available detention capacities, and shall uti-
lize detention facilities that are owned and
operated by the Federal Government if the
use of such facilities is cost effective.

(3) USE OF INSTALLATIONS UNDER BASE CLO-
SURE LAWS.—In acquiring additional deten-
tion facilities under this subsection, the Sec-
retary shall consider the transfer of appro-
priate portions of military installations ap-
proved for closure or realignment under the
Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note) for use in accord-
ance with subsection (a).

(4) DETERMINATION OF LOCATION.—The loca-
tion of any detention facility constructed or
acquired in accordance with this subsection
shall be determined, with the concurrence of
the Secretary, by the senior officer respon-
sible for Detention and Removal Operations
in the Department. The detention facilities
shall be located so as to enable the officers
and employees of the Department to increase
to the maximum extent practicable the an-
nual rate and level of removals of illegal
aliens from the United States.

(c) ANNUAL REPORT TO CONGRESS.—Not
later than 1 year after the date of the enact-
ment of this Act, and annually thereafter, in
consultation with the heads of other appro-
priate Federal agencies, the Secretary shall
submit to Congress an assessment of the ad-
ditional detention facilities and bed space
needed to detain unlawful aliens appre-
hended at the United States ports of entry or
along the international land borders of the
United States.

(d) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 241(g)(1) (8 U.S.C. 1231(g)(1))
is amended by striking ‘“‘may expend’” and
inserting ‘‘shall expend’’.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 1127. UNITED STATES-MEXICO BORDER EN-
FORCEMENT REVIEW COMMISSION.

(a) ESTABLISHMENT OF COMMISSION.—

(1) IN GENERAL.—There is established an
independent commission to be known as the
United States-Mexico Border Enforcement
Review Commission (referred to in this sec-
tion as the ‘“‘Commission’).

(2) PURPOSES.—The purposes of the Com-
mission are—
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(A) to study the overall enforcement strat-
egies, programs, and policies of Federal
agencies along the United States-Mexico
border; and

(B) to make recommendations to the Presi-
dent and Congress with respect to such strat-
egies, programs, and policies.

(3) MEMBERSHIP.—The Commission shall be
composed of 17 voting members, who shall be
appointed as follows:

(A) The Governors of the States of Cali-
fornia, New Mexico, Arizona, and Texas shall
each appoint 4 voting members of whom—

(i) 1 shall be a local elected official from
the State’s border region;

(ii) 1 shall be a local law enforcement offi-
cial from the State’s border region; and

(iii) 2 shall be from the State’s commu-
nities of academia, religious leaders, civic
leaders, or community leaders.

(B) 2 nonvoting members, of whom—

(i) 1 shall be appointed by the Secretary;

(ii) 1 shall be appointed by the Attorney
General; and

(iii) 1 shall be appointed by the Secretary
of State.

(4) QUALIFICATIONS.—

(A) IN GENERAL.—Members of the Commis-
sion shall be—

(i) individuals with expertise in migration,
border enforcement and protection, civil and
human rights, community relations, cross-
border trade, and commerce or other perti-
nent qualifications or experience; and

(ii) representative of a broad cross section
of perspectives from the region along the
international border between the United
States and Mexico;

(B) POLITICAL AFFILIATION.—Not more than
2 members of the Commission appointed by
each Governor under paragraph (3)(A) may
be members of the same political party.

(C) NONGOVERNMENTAL APPOINTEES.—An in-
dividual appointed as a voting member to
the Commission may not be an officer or em-
ployee of the Federal Government.

(5) DEADLINE FOR APPOINTMENT.—AIll mem-
bers of the Commission shall be appointed
not later than 6 months after the enactment
of this Act. If any member of the Commis-
sion described in paragraph (3)(A) is not ap-
pointed by such date, the Commission shall
carry out its duties under this section with-
out the participation of such member.

(6) TERM OF SERVICE.—The term of office
for members shall be for life of the Commis-
sion.

(7) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made.

(8) MEETINGS.—

(A) INITIAL MEETING.—The Commission
shall meet and begin the operations of the
Commission as soon as practicable.

(B) SUBSEQUENT MEETINGS.—After its ini-
tial meeting, the Commission shall meet
upon the call of the chairman or a majority
of its members.

(9) QUORUM.—Nine members of the Com-
mission shall constitute a quorum.

(10) CHAIR AND VICE CHAIR.—The voting
members of the Commission shall elect a
Chairman and Vice Chairman from among
its members. The term of office shall be for
the life of the Commission.

(b) DUTIES.—The Commission shall review,
examine, and make recommendations re-
garding border enforcement policies, strate-
gies, and programs, including recommenda-
tions regarding—

(1) the protection of human and civil rights
of community residents and migrants along
the international border between the United
States and Mexico;

(2) the adequacy and effectiveness of
human and civil rights training of enforce-
ment personnel on such border;
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(3) the adequacy of the complaint process
within the agencies and programs of the De-
partment that are employed when an indi-
vidual files a grievance;

(4) the effect of the operations, technology,
and enforcement infrastructure along such
border on the—

(A) environment;

(B) cross-border traffic and commerce; and

(C) the quality of life of border commu-
nities;

(5) local law enforcement involvement in
the enforcement of Federal immigration law;
and

(6) any other matters regarding border en-
forcement policies, strategies, and programs
the Commission determines appropriate.

(¢c) INFORMATION AND ASSISTANCE FROM
FEDERAL AGENCIES.—

(1) INFORMATION FROM FEDERAL AGENCIES.—
The Commission may seek directly from any
department or agency of the United States
such information, including suggestions, es-
timates, and statistics, as allowed by law
and as the Commission considers necessary
to carry out the provisions of this section.
Upon request of the Commission, the head of
such department or agency shall furnish
such information to the Commaission.

(2) ASSISTANCE FROM FEDERAL AGENCIES.—
The Administrator of General Services shall,
on a reimbursable basis, provide the Com-
mission with administrative support and
other services for the performance of the
Commission’s functions. The departments
and agencies of the United States may pro-
vide the Commission with such services,
funds, facilities, staff, and other support
services as they determine advisable and as
authorized by law.

(d) COMPENSATION.—

(1) IN GENERAL.—Members of the Commis-
sion shall serve without pay.

(2) REIMBURSEMENT OF EXPENSES.—AIl
members of the Commission shall be reim-
bursed for reasonable travel expenses and
subsistence, and other reasonable and nec-
essary expenses incurred by them in the per-
formance of their duties.

(e) REPORT.—Not later than 2 years after
the date of the first meeting called pursuant
to (a)(8)(A), the Commission shall submit a
report to the President and Congress that
contains—

(1) findings with respect to the duties of
the Commission;

(2) recommendations regarding border en-
forcement policies, strategies, and programs;

(3) suggestions for the implementation of
the Commission’s recommendations; and

(4) a recommendation as to whether the
Commission should continue to exist after
the date of termination described in sub-
section (g), and if so, a description of the
purposes and duties recommended to be car-
ried out by the Commission after such date.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

(g) SUNSET.—Unless the Commission is re-
authorized by Congress, the Commission
shall terminate on the date that is 90 days
after the date the Commission submits the
report described in subsection (e).

SEC. 1128. OPERATION JUMP START.

(a) ADDITIONAL AMOUNT FOR OPERATION AND
MAINTENANCE, DEFENSE-WIDE ACTIVITIES.—
The amount authorized to be appropriated
for operation and maintenance for Defense-
wide activities is hereby increased by
$400,000,000, for the Department of Defense.

(b) AVAILABILITY OF AMOUNT.—

(1) IN GENERAL.—Of the amount authorized
to be appropriated for operation and mainte-
nance for Defense-wide activities, as in-
creased by subsection (a), $400,000,000 shall be
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available for Operation Jump Start in order
to maintain a significant durational force of
the National Guard on the southern land bor-
der of the United States to assist the United
States Border Patrol in gaining operational
control of that border.

(2) SUPPLEMENT NOT SUPPLANT.—The
amount available under paragraph (1) for the
purpose specified in that paragraph is in ad-
dition to any other amounts available in this
Act for that purpose.

TITLE XII—ENFORCEMENT

ENHANCEMENTS
INFORMATION SHARING BETWEEN
FEDERAL AND LOCAL LAW EN-
FORCEMENT OFFICERS.

Subsection (b) of section 642 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1373) is amended
by adding at the end the following new para-
graph:

‘“(4) Acquiring such information, if the per-
son seeking such information has probable
cause to believe that the individual is not
lawfully present in the United States.”.

SEC. 1202. DETENTION AND REMOVAL OF ALIENS
ORDERED REMOVED.

(a) AMENDMENTS.—Section 241(a) of the Im-
migration and Nationality Act (8 U.S.C.
1231(a)) is amended—

(1) by striking ‘‘Attorney General’ the
first place it appears, except for the first ref-
erence in subsection (a)(4)(B)(i), and insert-
ing ‘“Secretary of Homeland Security’’;

(2) by striking ‘‘Attorney General’ any
other place it appears and inserting ‘‘Sec-
retary’’;

(3) in paragraph (1)—

(A) in subparagraph (B),
clause (ii) to read as follows:

‘“(ii) If a court, the Board of Immigration
Appeals, or an immigration judge orders a
stay of the removal of the alien, the expira-
tion date of the stay of removal.”’;

(B) by amending subparagraph (C) to read
as follows:

‘(C) EXTENSION OF PERIOD.—The removal
period shall be extended beyond a period of
90 days and the alien may remain in deten-
tion during such extended period if the alien
fails or refuses to—

‘(i) make all reasonable efforts to comply
with the removal order; or

‘‘(ii) fully cooperate with the Secretary’s
efforts to establish the alien’s identity and
carry out the removal order, including fail-
ing to make timely application in good faith
for travel or other documents necessary to
the alien’s departure, or conspiring or acting
to prevent the alien’s removal.”’; and

(C) by adding at the end the following:

‘(D) TOLLING OF PERIOD.—If, at the time
described in subparagraph (B), the alien is
not in the custody of the Secretary under
the authority of this Act, the removal period
shall not begin until the alien is taken into
such custody. If the Secretary Ilawfully
transfers custody of the alien during the re-
moval period to another Federal agency or
to a State or local government agency in
connection with the official duties of such
agency, the removal period shall be tolled,
and shall recommence on the date on which
the alien is returned to the custody of the
Secretary.”’;

(4) in paragraph (2), by adding at the end
the following: “If a court, the Board of Im-
migration Appeals, or an immigration judge
orders a stay of removal of an alien who is
subject to an administrative final order of
removal, the Secretary, in the exercise of
discretion, may detain the alien during the
pendency of such stay of removal.”’;

(5) in paragraph (3), by amending subpara-
graph (D) to read as follows:

‘(D) to obey reasonable restrictions on the
alien’s conduct or activities, or to perform
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affirmative acts, that the Secretary pre-
scribes for the alien—

‘(i) to prevent the alien from absconding;

‘‘(ii) for the protection of the community;
or

‘“(iii) for other purposes related to the en-
forcement of the immigration laws.”’;

(6) in paragraph (6), by striking ‘‘removal
period and, if released,” and inserting ‘‘re-
moval period, in the discretion of the Sec-
retary, without any limitations other than
those specified in this section, until the alien
is removed. If an alien is released, the alien’’;

(7T) by redesignating paragraph (7) as para-
graph (10); and

(8) by inserting after paragraph (6) the fol-
lowing:

“(7) PAROLE.—If an alien detained pursuant
to paragraph (6) is an applicant for admis-
sion, the Secretary of Homeland Security, in
the Secretary’s discretion, may parole the
alien under section 212(d)(5) and may pro-
vide, notwithstanding section 212(d)(5), that
the alien shall not be returned to custody
unless either the alien violates the condi-
tions of the alien’s parole or the alien’s re-
moval becomes reasonably foreseeable, pro-
vided that in no circumstance shall such
alien be considered admitted.

‘“(8) ADDITIONAL RULES FOR DETENTION OR
RELEASE OF ALIENS.—The following proce-
dures shall apply to an alien detained under
this section:

‘“(A) DETENTION REVIEW PROCESS FOR
ALIENS WHO HAVE EFFECTED AN ENTRY AND
FULLY COOPERATE WITH REMOVAL.—The Sec-
retary of Homeland Security shall establish
an administrative review process to deter-
mine whether an alien described in subpara-
graph (B) should be detained or released
after the removal period in accordance with
this paragraph.

‘“(B) ALIEN DESCRIBED.—An alien is de-
scribed in this subparagraph if the alien—

‘(i) has effected an entry into the United
States;

‘“(ii) has made all reasonable efforts to
comply with the alien’s removal order;

¢“(iii) has cooperated fully with the Sec-
retary’s efforts to establish the alien’s iden-
tity and to carry out the removal order, in-
cluding making timely application in good
faith for travel or other documents nec-
essary for the alien’s departure; and

‘“(iv) has not conspired or acted to prevent
removal.

‘(C) EVIDENCE.—In making a determina-
tion under subparagraph (A), the Secretary—

‘(i) shall consider any evidence submitted
by the alien; and

‘(ii) may consider any other evidence, in-
cluding—

‘(D any information or assistance provided
by the Department of State or other Federal
agency; and

“(II) any other information available to
the Secretary pertaining to the ability to re-
move the alien.

‘(D) AUTHORITY TO DETAIN FOR 90 DAYS BE-
YOND REMOVAL PERIOD.—The Secretary, in
the exercise of the Secretary’s discretion and
without any limitations other than those
specified in this section, may detain an alien
for 90 days beyond the removal period (in-
cluding any extension of the removal period
under paragraph (1)(C)).

‘“(E) AUTHORITY TO DETAIN FOR ADDITIONAL
PERIOD.—The Secretary, in the exercise of
the Secretary’s discretion and without any
limitations other than those specified in this
section, may detain an alien beyond the 90-
day period authorized under subparagraph
(D) until the alien is removed, if the Sec-
retary—

‘(i) determines that there is a significant
likelihood that the alien will be removed in
the reasonably foreseeable future; or

‘‘(ii) certifies in writing—
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‘() in consultation with the Secretary of
Health and Human Services, that the alien
has a highly contagious disease that poses a
threat to public safety;

‘“(II) after receipt of a written rec-
ommendation from the Secretary of State,
that the release of the alien would likely
have serious adverse foreign policy con-
sequences for the United States;

‘“(IIT1) based on information available to the
Secretary (including classified, sensitive, or
national security information, and regard-
less of the grounds upon which the alien was
ordered removed), that there is reason to be-
lieve that the release of the alien would
threaten the national security of the United
States;

“(IV) that—

‘‘(aa) the release of the alien would threat-
en the safety of the community or any per-
son, and conditions of release cannot reason-
ably be expected to ensure the safety of the
community or any person; and

“(bb) the alien—

‘“(AA) has been convicted of 1 or more ag-
gravated felonies (as defined in section
101(a)(43)(A)), or of 1 or more attempts or
conspiracies to commit any such aggravated
felonies for an aggregate term of imprison-
ment of at least 5 years; or

‘(BB) has committed a crime of violence
(as defined in section 16 of title 18, United
States Code, but not including a purely po-
litical offense) and, because of a mental con-
dition or personality disorder and behavior
associated with that condition or disorder, is
likely to engage in acts of violence in the fu-
ture; or

“(V) that—

‘‘(aa) the release of the alien would threat-
en the safety of the community or any per-
son, notwithstanding conditions of release
designed to ensure the safety of the commu-
nity or any person; and

“(bb) the alien has been convicted of 1 or
more aggravated felonies (as defined in sec-
tion 101(a)(43)) for which the alien was sen-
tenced to an aggregate term of imprison-
ment of not less than 1 year.

“(F) ATTORNEY GENERAL REVIEW.—If the
Secretary authorizes an extension of deten-
tion under subparagraph (E), the alien may
seek review of that determination before the
Attorney General. If the Attorney General
concludes that the alien should be released,
then the Secretary shall release the alien
pursuant to subparagraph (I). The Attorney
General, in consultation with the Secretary,
shall promulgate regulations governing re-
view under this paragraph.

“(G) ADMINISTRATIVE REVIEW PROCESS.—
The Secretary, without any Ilimitations
other than those specified in this section,
may detain an alien pending a determination
under subparagraph (E)(ii), if the Secretary
has initiated the administrative review proc-
ess identified in subparagraph (A) not later
than 30 days after the expiration of the re-
moval period (including any extension of the
removal period under paragraph (1)(C)).

‘“(H) RENEWAL AND DELEGATION OF CERTIFI-
CATION.—

‘(i) RENEWAL.—The Secretary may renew a
certification under subparagraph (E)(ii)
every 6 months, without limitation, after
providing the alien with an opportunity to
request reconsideration of the certification
and to submit documents or other evidence
in support of that request. If the Secretary
does not renew such certification, the Sec-
retary shall release the alien, pursuant to
subparagraph (I). If the Secretary authorizes
an extension of detention under paragraph
(E), the alien may seek review of that deter-
mination before the Attorney General. If the
Attorney General concludes that the alien
should be released, then the Secretary shall
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release the alien pursuant to subparagraph
.

‘‘(ii) DELEGATION.—Notwithstanding any
other provision of law, the Secretary may
not delegate the authority to make or renew
a certification described in subclause (II),
(I1I), or (V) of subparagraph (E)(ii) below the
level of the Assistant Secretary for Immigra-
tion and Customs Enforcement.

‘“(iii) HEARING.—The Secretary may re-
quest that the Attorney General, or a des-
ignee of the Attorney General, provide for a
hearing to make the determination described
in subparagraph (E)(ii)(IV)(bb)(BB).

‘() RELEASE ON CONDITIONS.—If it is deter-
mined that an alien should be released from
detention, the Secretary may, in the Sec-
retary’s discretion, impose conditions on re-
lease in accordance with the regulations pre-
scribed pursuant to paragraph (3).

‘“(J) REDETENTION.—The Secretary, with-
out any limitations other than those speci-
fied in this section, may detain any alien
subject to a final removal order who has pre-
viously been released from custody if—

‘‘(i) the alien fails to comply with the con-
ditions of release;

‘‘(ii) the alien fails to continue to satisfy
the conditions described in subparagraph (B);
or

‘“(iii) upon reconsideration, the Secretary
determines that the alien can be detained
under subparagraph (E).

‘“(K) APPLICABILITY.—This paragraph and
paragraphs (6) and (7) shall apply to any
alien returned to custody under subpara-
graph (I) as if the removal period terminated
on the day of the redetention.

(L) DETENTION REVIEW PROCESS FOR ALIENS
WHO HAVE EFFECTED AN ENTRY AND FAIL TO
COOPERATE WITH REMOVAL.—The Secretary
shall detain an alien until the alien makes
all reasonable efforts to comply with a re-
moval order and to cooperate fully with the
Secretary’s efforts, if the alien—

‘(i) has effected an entry into the United
States; and

“(ii)(I) and the alien faces a significant
likelihood that the alien will be removed in
the reasonably foreseeable future, or would
have been removed if the alien had not—

‘‘(aa) failed or refused to make all reason-
able efforts to comply with a removal order;

‘“‘(bb) failed or refused to fully cooperate
with the Secretary’s efforts to establish the
alien’s identity and carry out the removal
order, including the failure to make timely
application in good faith for travel or other
documents necessary to the alien’s depar-
ture; or

‘“(ce) conspired or acted to prevent re-
moval; or

‘“(IT) the Secretary makes a certification
as specified in subparagraph (E), or the re-
newal of a certification specified in subpara-
graph (H).

‘(M) DETENTION REVIEW PROCESS FOR
ALIENS WHO HAVE NOT EFFECTED AN ENTRY.—
Except as otherwise provided in this sub-
paragraph, the Secretary shall follow the
guidelines established in section 241.4 of title
8, Code of Federal Regulations, when detain-
ing aliens who have not effected an entry.
The Secretary may decide to apply the re-
view process outlined in this paragraph.

‘“(9) JUDICIAL REVIEW.—Judicial review of
any action or decision made pursuant to
paragraph (6), (7), or (8) shall be available ex-
clusively in a habeas corpus proceeding
brought in a United States district court and
only if the alien has exhausted all adminis-
trative remedies (statutory and nonstatu-
tory) available to the alien as of right.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a)—

(1) shall take effect on the date of the en-
actment of this Act; and

(2) shall apply to—
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(A) any alien subject to a final administra-
tive removal, deportation, or exclusion order
that was issued before, on, or after the date
of the enactment of this Act, unless —

(i) that order was issued and the alien was
subsequently released or paroled before the
enactment of this Act and

(ii) the alien has complied with and re-
mains in compliance with the terms and con-
ditions of that release or parole; and

(B) any act or condition occurring or exist-
ing before, on, or after the date of the enact-
ment of this Act.

(c) DETENTION OF ALIENS DURING REMOVAL
PROCEEDINGS.—

(1) DETENTION OF INADMISSIBLE ARRIVING
ALIENS.—Section 235 of the Immigration and
Nationality Act (8 U.S.C. 1225) is amended by
adding at the end the following:

‘‘(e) LENGTH OF DETENTION.—

‘(1) IN GENERAL.—An alien may be de-
tained under this section, without limita-
tion, until the alien is subject to an adminis-
tratively final order of removal.

‘(2) EFFECT ON OTHER DETENTION.—The
length of a detention under this section shall
not affect the wvalidity of any detention
under section 241.

“(f) JupIciIAL REVIEW.—Without regard to
the place of confinement, judicial review of
any action or decision made pursuant to sub-
section (e) shall be available exclusively in a
habeas corpus proceeding instituted in the
United States District Court for the District
of Columbia if the alien has exhausted all ad-
ministrative remedies available to the alien
as of right.”.

(2) DETENTION OF APPREHENDED ALIENS.—
Section 236 of such Act (8 U.S.C. 1226) is
amended—

(A) by redesignating subsection (e) as sub-
section (f);

(B) by inserting after subsection (d) the
following:

“‘(e) LENGTH OF DETENTION.—

‘(1) IN GENERAL.—An alien may be de-
tained under this section, without limita-
tion, until the alien is subject to an adminis-
tratively final order of removal.

‘(2) EFFECT ON OTHER DETENTION.—The
length of a detention under this section shall
not affect the wvalidity of any detention
under section 241.”’; and

(C) in subsection (f), as redesignated by
subparagraph (A), by adding at the end the
following: ‘““Without regard to the place of
confinement, judicial review of any action or
decision made pursuant to subsection (f)
shall be available exclusively in a habeas
corpus proceeding instituted in the United
States District Court for the District of Co-
lumbia if the alien has exhausted all admin-
istrative remedies available to the alien as
of right.”.

(d) SEVERABILITY.—If any provision of this
section, any amendment made by this sec-
tion, or the application of any such provision
or amendment to any person or cir-
cumstance is held to be invalid for any rea-
son, the remainder of this section, the
amendments made by this section, and the
application of the provisions and amend-
ments made by this section to any other per-
son or circumstance shall not be affected by
such holding.

SEC. 1203. DETENTION PENDING DEPORTATION
OF ALIENS WHO OVERSTAY.

Section 236 of the Immigration and Nation-
ality Act (8 U.S.C. 1226) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) DETENTION OF ALIENS WHO EXCEED THE
ALIEN’S PERIOD OF AUTHORIZED ADMISSION.—

‘(1) CusTOoDY.—An alien shall be arrested
and detained by the Secretary of Homeland
Security pending a decision on whether the

CONGRESSIONAL RECORD — SENATE

alien is to be removed from the United
States if the alien knowingly, or with reason
to know exceeded, for willfully exceeding, by
60 days or more, the period of the alien’s au-
thorized admission or parole into the United
States.

‘“(2) REASON TO KNOW.—An alien shall be
deemed to have reason to know that they ex-
ceeded the period of authorized admission if
their passport is stamped with the expected
departure date, or if the code section under
which the visa they applied for contains a
length of time for which the visa can be
issued.

““(3) WAIVER.—The Secretary of Homeland
Security may waive the application of para-
graph (1) if the Secretary determines that
the alien exceeded the alien’s period of au-
thorized admission or parole as a result of
exceptional circumstances beyond the con-
trol of the alien or the Secretary determines
a waiver is necessary for humanitarian pur-
poses.”.

SEC. 1204. ILLEGAL REENTRY.

Section 276 of the Immigration and Nation-
ality Act (8 U.S.C. 1326) is amended by strik-
ing subsections (a) through (c¢) and inserting
the following:

‘“(a) REENTRY AFTER REMOVAL.—An alien
who has been denied admission, excluded, de-
ported, or removed, or who has departed the
United States while an order of exclusion,
deportation, or removal is outstanding, and
subsequently enters, attempts to enter,
crosses the border to, attempts to cross the
border to, or is at any time found in the
United States, shall be fined under title 18,
United States Code, and imprisoned not less
than 60 days and not more than 2 years.

“(b) REENTRY OF CRIMINAL OFFENDERS.—
Notwithstanding the penalty provided in
subsection (a), if an alien described in that
subsection—

“(1) was convicted for 3 or more mis-
demeanors or a felony before such removal
or departure, the alien shall be fined under
title 18, United States Code, and imprisoned
not less than 1 year and not more than 10
years;

‘“(2) was convicted for a felony before such
removal or departure for which the alien was
sentenced to a term of imprisonment of not
less than 30 months, the alien shall be fined
under such title, and imprisoned not less
than 2 years and not more than 15 years;

“(3) was convicted for a felony before such
removal or departure for which the alien was
sentenced to a term of imprisonment of not
less than 60 months, the alien shall be fined
under such title, and imprisoned not less
than 4 years and not more than 20 years;

‘“(4) was convicted for 3 felonies before
such removal or departure, the alien shall be
fined under such title, and imprisoned not
less than 4 years and not more than 20 years;
or

‘() was convicted, before such removal or
departure, for murder, rape, kidnapping, or a
felony offense described in chapter 77 (relat-
ing to peonage and slavery) or 113B (relating
to terrorism) of such title, the alien shall be
fined under such title, and imprisoned not
less than 5 years and not more than 20 years.

‘“(c) REENTRY AFTER REPEATED REMOVAL.—
Any alien who has been denied admission,
excluded, deported, or removed 3 or more
times and thereafter enters, attempts to
enter, crosses the border to, attempts to
cross the border to, or is at any time found
in the United States, shall be fined under
title 18, United States Code, and imprisoned
not less than 2 years and not more than 10
years.”.

SEC. 1205. AGGRAVATED FELONY.

(a) DEFINITION OF AGGRAVATED FELONY.—
Section 101(a)(43) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(43)) is amend-
ed—
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(1) by striking ‘“The term ‘aggravated fel-
ony’ means—"’ and inserting ‘‘Notwith-
standing any other provision of law, the
term ‘aggravated felony’ applies to an of-
fense described in this paragraph, whether in
violation of Federal or State law, and to
such an offense in violation of the law of a
foreign country for which the term of impris-
onment was completed within the previous
15 years, even if the length of the term of im-
prisonment for the offense is based on recidi-
vism or other enhancements, and regardless
of whether the conviction was entered be-
fore, on, or after September 30, 1996, and
means—’’;

(2) in subparagraph (A), by striking ‘“‘mur-
der, rape, or sexual abuse of a minor;”’ and
inserting ‘“‘murder, rape, or sexual abuse of a
minor, whether or not the minority of the
victim is established by evidence contained
in the record of conviction or by evidence ex-
trinsic to the record of conviction;”’;

(3) in subparagraph (N), by striking ‘‘para-
graph (1)(A) or (2) of”’;

(4) in subparagraph (O), by striking ‘‘sec-
tion 275(a) or 276 committed by an alien who
was previously deported on the basis of a
conviction for an offense described in an-
other subparagraph of this paragraph’ and
inserting ‘‘section 275 or 276 for which the
term of imprisonment is at least 1 year’’;

(5) by striking the undesignated matter
following subparagraph (U);

(6) in subparagraph (E)—

(A) in clause (ii), by inserting ‘¢, (c¢),” after
¢924(b)”’ and by striking ‘‘or’’ at the end; and

(B) by adding at the end the following new
clauses:

“‘(iv) section 2250 of title 18, United States
Code (relating to failure to register as a sex
offender); or

‘“(v) section 521(d) of title 18, United States
Code (relating to penalties for offenses com-
mitted by criminal street gangs);”’; and

(7) by amending subparagraph (F) to read
as follows:

“(F) either—

‘(i) a crime of violence (as defined in sec-
tion 16 of title 18, United States Code, but
not including a purely political offense); or

‘‘(ii) a third conviction for driving while
intoxicated (including a third conviction for
driving while under the influence or im-
paired by alcohol or drugs), without regard
to whether the conviction is classified as a
misdemeanor or felony under State law, for
which the term of imprisonment is at least 1
year;”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of the enactment
of this Act; and

(2) apply to any act that occurred before,
on, or after such date of enactment.

SEC. 1206. INADMISSIBILITY AND DEPORT-
ABILITY OF GANG MEMBERS AND
OTHER CRIMINALS.

(a) DEFINITION OF CRIMINAL GANG.—Section
101(a) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)) is amended by inserting
after paragraph (51) the following:

“(62)(A) The term ‘criminal gang’ means an
ongoing group, club, organization, or asso-
ciation of 5 or more persons—

‘(i) that has, as 1 of its primary purposes,
the commission of 1 or more of the criminal
offenses described in subparagraph (B); and

‘“(ii) the members of which engage, or have
engaged within the past 5 years, in a con-
tinuing series of offenses described in sub-
paragraph (B).

‘“‘(B) Offenses described in this subpara-
graph, whether in violation of Federal or
State law or in violation of the law of a for-
eign country, regardless of whether charged,
and regardless of whether the conduct oc-
curred before, on, or after the date of the en-
actment of this paragraph, are—
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‘(i) a felony drug offense (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802));

‘‘(ii) a felony offense involving firearms or
explosives, including a violation of section
924(c), 924(h), or 931 of title 18 (relating to
purchase, ownership, or possession of body
armor by violent felons);

‘“(iii) an offense under section 274 (relating
to bringing in and harboring certain aliens),
section 277 (relating to aiding or assisting
certain aliens to enter the United States), or
section 278 (relating to the importation of an
alien for immoral purpose);

‘“‘(iv) a felony crime of violence as defined
in section 16 of title 18, United States Code;

‘“(v) a crime involving obstruction of jus-
tice; tampering with or retaliating against a
witness, victim, or informant; or burglary;

‘(vi) any conduct punishable under sec-
tions 1028 and 1029 of title 18, United States
Code (relating to fraud and related activity
in connection with identification documents
or access devices), sections 1581 through 1594
of such title (relating to peonage, slavery
and trafficking in persons), section 1952 of
such title (relating to interstate and foreign
travel or transportation in aid of racket-
eering enterprises), section 1956 of such title
(relating to the laundering of monetary in-
struments), section 1957 of such title (relat-
ing to engaging in monetary transactions in
property derived from specified unlawful ac-
tivity), or sections 2312 through 2315 of such
title (relating to interstate transportation of
stolen motor vehicles or stolen property);
and

‘(vii) a conspiracy to commit an offense
described in clause (i) through (vi).””.

(b) INADMISSIBILITY.—Section 212(a)(2) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(2)) is amended—

(1) by redesignating subparagraph (F) as
subparagraph (J); and

(2) by inserting after subparagraph (E) the
following:

“(F) ALIENS ASSOCIATED WITH CRIMINAL
GANGS.—Any alien who a consular officer,
the Attorney General, or the Secretary of
Homeland Security knows or has reason to
believe participated in a criminal gang,
knowing or having reason to know that such
participation promoted, furthered, aided, or
supported the illegal activity of the gang, is
inadmissible.”.

(c) DEPORTABILITY.—Section 237(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1227(a)(2)) is amended by adding at the end
the following:

“(F) ALIENS ASSOCIATED WITH CRIMINAL
GANGS.—Any alien, in or admitted to the
United States, who at any time has partici-
pated in a criminal gang, knowing or having
reason to know that such participation pro-
moted, furthered, aided, or supported the il-
legal activity of the gang is deportable.”.

(d) TEMPORARY PROTECTED STATUS.—Sec-
tion 244 of the Immigration and Nationality
Act (8 U.S.C. 1254a) is amended—

(1) by striking ¢, Attorney General’’ each
place it appears and inserting ‘‘Secretary of
Homeland Security’’;

(2) in subsection (¢)(2)(B)—

(A) in clause (i), by striking ‘“‘or”’ and in-
serting a semicolon;

(B) in clause (ii), by striking the period at
the end and inserting ‘‘or’’; and

(C) by adding at the end the following:

‘‘(iii) the alien participates in, or at any
time after admission has participated in,
knowing or having reason to know that such
participation promoted, furthered, aided, or
supported the illegal activity of the gang,
the activities of a criminal gang.”’; and

(3) in subsection (d)—

(A) in paragraph (2)—

(i) by striking ‘‘Subject to paragraph (3),
such” and inserting ‘‘Such’; and
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(ii) by striking ‘‘(under paragraph (3))”’;

(B) by striking paragraph (3); and

(C) by redesignating paragraph (4) as para-
graph (3); and

(D) in paragraph (3), as redesignated, by
adding at the end the following: ‘“The Sec-
retary of Homeland Security may detain an
alien provided temporary protected status
under this section whenever appropriate
under any other provision.”.

(e) PRECLUDING ADMISSIBILITY OF ALIENS
CONVICTED OF SERIOUS CRIMINAL OFFENSES
AND DOMESTIC VIOLENCE, STALKING, CHILD
ABUSE AND VIOLATION OF PROTECTION OR-
DERS.—Section 212 of the Immigration and
Nationality Act (8 U.S.C. 1182) is amended—

(1) in subsection (a)(2), by adding at the
end the following:

‘“(J) CERTAIN FIREARM OFFENSES.—ANy
alien who at any time has been convicted
under any law of, or who admits having com-
mitted or admits committing acts which
constitute the essential elements of, pur-
chasing, selling, offering for sale, exchang-
ing, using, owning, possessing, or carrying,
or of attempting or conspiring to purchase,
sell, offer to sale, exchange, use, own, pos-
sess, or carry, any weapon, part, or acces-
sory, which is a firearm or destructive device
(as defined in section 921(a) of title 18, United
States Code) in violation of any law is inad-
missible.

“(K) CRIMES OF DOMESTIC VIOLENCE, STALK-
ING, OR VIOLATION OF PROTECTIVE ORDERS;
CRIMES AGAINST CHILDREN.—

‘(i) DOMESTIC VIOLENCE, STALKING, AND
CHILD ABUSE.—Any alien who has been con-
victed of a crime of domestic violence, a
crime of stalking, or a crime of child abuse,
child neglect, or child abandonment, pro-
vided the alien served at least 1 year’s im-
prisonment for the crime or provided the
alien was convicted of or admitted to acts
constituting more than 1 such crime, not
arising out of a single scheme of criminal
misconduct, is inadmissible. In this clause,
the term ‘crime of domestic violence’ means
any crime of violence (as defined in section
16 of title 18, United States Code) against a
person committed by a current or former
spouse of the person, by an individual with
whom the person shares a child in common,
by an individual who is cohabiting with or
has cohabited with the person as a spouse, by
an individual similarly situated to a spouse
of the person under the domestic or family
violence laws of the jurisdiction where the
offense occurs, or by any other individual
against a person who is protected from that
individual’s acts under the domestic or fam-
ily violence laws of the United States or any
State, Indian tribal government, or unit of
local or foreign government.

‘“(ii) VIOLATORS OF PROTECTION ORDERS.—
Any alien who at any time is enjoined under
a protection order issued by a court and
whom the court determines has engaged in
conduct that constitutes criminal contempt
of the portion of a protection order that in-
volves protection against credible threats of
violence, repeated harassment, or bodily in-
jury to the person or persons for whom the
protection order was issued, is inadmissible.
In this clause, the term ‘protection order’
means any injunction issued for the purpose
of preventing violent or threatening acts of
domestic violence, including temporary or
final orders issued by civil or criminal courts
(other than support or child custody orders
or provisions) whether obtained by filing an
independent action or as an independent
order in another proceeding.

‘“(iii) APPLICABILITY.—This subparagraph
shall not apply to an alien who has been bat-
tered or subjected to extreme cruelty and
who is not and was not the primary perpe-
trator of violence in the relationship, upon a
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determination by the Attorney General or
the Secretary of Homeland Security that—

‘(I) the alien was acting in self-defense;

“‘(IT) the alien was found to have violated a
protection order intended to protect the
alien; or

“(IIT) the alien committed, was arrested
for, was convicted of, or pled guilty to com-
mitting a crime that did not result in serious
bodily injury.

‘(L) AGGRAVATED FELONS.—Any alien who
has been convicted of an aggravated felony
at any time is inadmissible.”’.

(2) in subsection (h)—

(A) by striking ‘“The Attorney General
may, in his discretion, waive the application
of subparagraphs (A)({A)), (B), (D), and (E) of
subsection (a)(2)”’ and inserting ‘“The Attor-
ney General or the Secretary of Homeland
Security may waive the application of sub-
paragraphs (A)A)(D), (B), (D), (E), and (K) of
subsection (a)(2)’’; and

(B) by inserting ‘‘or Secretary of Homeland
Security’’ after ‘‘the Attorney General’ each
place it appears.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to—

(1) any act that occurred before, on, or
after the date of enactment; and

(2) to all aliens who are required to estab-
lish admissibility on or after the date of en-
actment of this section, and in all removal,
deportation, or exclusion proceedings that
are filed, pending, or reopened, on or after
such date.

SEC. 1207. IMMIGRATION INJUNCTION REFORM.

(a) APPROPRIATE REMEDIES FOR IMMIGRA-
TION LEGISLATION.—

(1) REQUIREMENTS FOR AN ORDER GRANTING
PROSPECTIVE RELIEF AGAINST THE GOVERN-
MENT.—

(A) IN GENERAL.—If a court determines
that prospective relief should be ordered
against the Government in any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court shall—

(i) limit the relief to the minimum nec-
essary to correct the violation of law;

(ii) adopt the least intrusive means to cor-
rect the violation of law;

(iii) minimize, to the greatest extent prac-
ticable, the adverse impact on national secu-
rity, border security, immigration adminis-
tration and enforcement, and public safety,
and

(iv) provide for the expiration of the relief
on a specific date, which is not later than
the earliest date necessary for the Govern-
ment to remedy the violation.

(B) WRITTEN EXPLANATION.—The require-
ments described in subparagraph (A) shall be
discussed and explained in writing in the
order granting prospective relief and must be
sufficiently detailed to allow review by an-
other court.

(C) EXPIRATION OF PRELIMINARY INJUNCTIVE
RELIEF.—Preliminary injunctive relief shall
automatically expire on the date that is 90
days after the date on which such relief is
entered, unless the court—

(i) makes the findings required under sub-
paragraph (A) for the entry of permanent
prospective relief; and

(ii) makes the order final before expiration
of such 90-day period.

(D) REQUIREMENTS FOR ORDER DENYING MO-
TION.—This paragraph shall apply to any
order denying the Government’s motion to
vacate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in
any civil action pertaining to the adminis-
tration or enforcement of the immigration
laws of the United States.

(2) PROCEDURE FOR MOTION AFFECTING
ORDER GRANTING PROSPECTIVE RELIEF AGAINST
THE GOVERNMENT.—
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(A) IN GENERAL.—A court shall promptly
rule on the Government’s motion to vacate,
modify, dissolve or otherwise terminate an
order granting prospective relief in any civil
action pertaining to the administration or
enforcement of the immigration laws of the
United States.

(B) AUTOMATIC STAYS.—

(i) IN GENERAL.—The Government’s motion
to vacate, modify, dissolve, or otherwise ter-
minate an order granting prospective relief
made in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States shall auto-
matically, and without further order of the
court, stay the order granting prospective
relief on the date that is 15 days after the
date on which such motion is filed unless the
court previously has granted or denied the
Government’s motion.

(ii) DURATION OF AUTOMATIC STAY.—An
automatic stay under clause (i) shall con-
tinue until the court enters an order grant-
ing or denying the Government’s motion.

(iii) POSTPONEMENT.—The court, for good
cause, may postpone an automatic stay
under clause (i) for not longer than 15 days.

(iv) ORDERS BLOCKING AUTOMATIC STAYS.—
Any order staying, suspending, delaying, or
otherwise barring the effective date of the
automatic stay described in clause (i), other
than an order to postpone the effective date
of the automatic stay for not longer than 15
days under clause (iii), shall be—

(I) treated as an order refusing to vacate,
modify, dissolve or otherwise terminate an
injunction; and

(IT) immediately appealable under section
1292(a)(1) of title 28, United States Code.

(3) SETTLEMENTS.—

(A) CONSENT DECREES.—In any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court may not enter, approve, or
continue a consent decree that does not com-
ply with paragraph (1).

(B) PRIVATE SETTLEMENT AGREEMENTS.—
Nothing in this subsection shall preclude
parties from entering into a private settle-
ment agreement that does not comply with
paragraph (1) if the terms of that agreement
are not subject to court enforcement other
than reinstatement of the civil proceedings
that the agreement settled.

(4) EXPEDITED PROCEEDINGS.—It shall be
the duty of every court to advance on the
docket and to expedite the disposition of any
civil action or motion considered under this
subsection.

(5) DEFINITIONS.—In this subsection:

(A) CONSENT DECREE.—The term ‘‘consent
decree’’—

(i) means any relief entered by the court
that is based in whole or in part on the con-
sent or acquiescence of the parties; and

(ii) does not include private settlements.

(B) GOOD CAUSE.—The term ‘‘good cause’”’
does not include discovery or congestion of
the court’s calendar.

(C) GOVERNMENT.—The term ‘‘Govern-
ment’’ means the United States, any Federal
department or agency, or any Federal agent
or official acting within the scope of official
duties.

(D) PERMANENT RELIEF.—The term ‘‘perma-
nent relief” means relief issued in connec-
tion with a final decision of a court.

(E) PRIVATE SETTLEMENT AGREEMENT.—The
term ‘‘private settlement agreement’’ means
an agreement entered into among the parties
that is not subject to judicial enforcement
other than the reinstatement of the civil ac-
tion that the agreement settled.

(F) PROSPECTIVE RELIEF.—The term ‘‘pro-
spective relief”’” means temporary, prelimi-
nary, or permanent relief other than com-
pensatory monetary damages.

(b) EFFECTIVE DATE.—

CONGRESSIONAL RECORD — SENATE

(1) IN GENERAL.—This section shall apply
with respect to all orders granting prospec-
tive relief in any civil action pertaining to
the administration or enforcement of the im-
migration laws of the United States, whether
such relief was ordered before, on, or after
the date of the enactment of this Act.

(2) PENDING MOTIONS.—Every motion to va-
cate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in
any such action, which motion is pending on
the date of the enactment of this Act, shall
be treated as if it had been filed on such date
of enactment.

(3) AUTOMATIC STAY FOR PENDING MO-
TIONS.—

(A) IN GENERAL.—An automatic stay with
respect to the prospective relief that is the
subject of a motion described in paragraph
(2) shall take effect without further order of
the court on the date which is 10 days after
the date of the enactment of this Act if the
motion—

(i) was pending for 45 days as of the date of
the enactment of this Act; and

(ii) is still pending on the date which is 10
days after such date of enactment.

(B) DURATION OF AUTOMATIC STAY.—An
automatic stay that takes effect under sub-
paragraph (A) shall continue until the court
enters an order granting or denying the Gov-
ernment’s motion under subsection (a)(2).
There shall be no further postponement of
the automatic stay with respect to any such
pending motion under subsection (a)(2)(B).
Any order, staying, suspending, delaying or
otherwise barring the effective date of this
automatic stay with respect to pending mo-
tions described in paragraph (2) shall be an
order blocking an automatic stay subject to

immediate appeal under subsection

(@)(2)(B)(iv).

SEC. 1208. DEFINITION OF GOOD MORAL CHAR-
ACTER.

(a) IN GENERAL.—Section 101(f) of the Im-
migration and Nationality Act (8 U.S.C.
1101(f)) is amended—

(1) by inserting after paragraph (1) the fol-
lowing:

‘“(2) an alien described in section 212(a)(3)
or 237(a)(4), as determined by the Secretary
of Homeland Security or Attorney General,
based upon any relevant information or evi-
dence, including classified, sensitive, or na-
tional security information;”’;

(2) in paragraph (8), by striking ‘‘(as de-
fined in subsection (a)(43))” and inserting
‘“‘regardless of whether the crime was classi-
fied as an aggravated felony under sub-
section (a)(43) at the time of conviction, un-
less the Secretary of Homeland Security or
Attorney General, in his discretion, deter-
mine that this paragraph shall not apply to
a person who completed the term of impris-
onment or sentence (whichever is later)
more than 10 years prior to the date of appli-
cation”; and

(3) in the undesignated matter following
paragraph (9), by striking ‘‘a finding that for
other reasons such person is or was not a
person of good moral character.”” and insert-
ing ‘‘a discretionary finding for other rea-
sons that such a person is or was not of good
moral character. In determining an appli-
cant’s moral character, the Secretary of
Homeland Security and the Attorney Gen-
eral may take into consideration the appli-
cant’s conduct and acts at any time and are
not limited solely to the period during which
good moral character is required.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to—

(1) any act that occurred before, on or after
such date of enactment; and

(2) any application for naturalization or
any other benefit or relief, or any other case
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or matter under the immigration laws, pend-

ing on or filed after such date of enactment.

SEC. 1209. LAW ENFORCEMENT AUTHORITY OF
STATES AND POLITICAL SUBDIVI-
SIONS TO DETAIN AND TRANSFER
TO FEDERAL CUSTODY.

(a) IN GENERAL.—Title II of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 et.
seq.) is amended by adding after section 240C
the following new section:

“SEC. 240D. LAW ENFORCEMENT AUTHORITY OF
STATES AND POLITICAL SUBDIVI-
SIONS TO DETAIN AND TRANSFER
TO FEDERAL CUSTODY.

‘‘(a) IN GENERAL.—If the head of a law en-
forcement entity of a State (or, if appro-
priate, a political subdivision of the State)
exercising authority with respect to the ap-
prehension or arrest of an alien submits a re-
quest to the Secretary of Homeland Security
that the alien be taken into Federal custody,
the Secretary of Homeland Security—

(1) shall—

‘““(A) deem the request to include the in-
quiry to verify immigration status described
in section 642(c) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1373(c)), and expeditiously in-
form the requesting entity whether such in-
dividual is an alien lawfully admitted to the
United States or is otherwise lawfully
present in the United States or is removable;
and

‘(B) if the individual is an alien who is re-
movable or who is not lawfully admitted to
the United States or otherwise is not law-
fully present in the United States—

‘(i) take the illegal alien into the custody
of the Federal Government not later than 72
hours after—

‘() the conclusion of the State charging
process or dismissal process; or

‘“(IT) the illegal alien is apprehended, if no
State charging or dismissal process is re-
quired; or

‘“(ii) request that the relevant State or
local law enforcement agency temporarily
detain or transport the alien to a location
for transfer to Federal custody; and

‘(2) shall designate at least 1 Federal,
State, or local prison or jail or a private con-
tracted prison or detention facility within
each State as the central facility for that
State to transfer custody of aliens to the De-
partment of Homeland Security.

*“(b) REIMBURSEMENT.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall reimburse a State, or a
political subdivision of a State, for expenses,
as verified by the Secretary, incurred by the
State or political subdivision in the deten-
tion and transportation of an alien as de-
scribed in subparagraphs (A) and (B) of sub-
section (c)(1).

‘“(2) CoOST COMPUTATION.—Compensation
provided for costs incurred under subpara-
graphs (A) and (B) of subsection (c)(1) shall
be—

““(A) the product of—

‘(i) the average daily cost of incarceration
of a prisoner in the relevant State, as deter-
mined by the chief executive officer of a
State (or, as appropriate, a political subdivi-
sion of the State); multiplied by

‘‘(ii) the number of days that the alien was
in the custody of the State or political sub-
division; plus

‘““(B) the cost of transporting the alien
from the point of apprehension or arrest to
the location of detention, and if the location
of detention and of custody transfer are dif-
ferent, to the custody transfer point; plus

‘(C) the cost of uncompensated emergency
medical care provided to a detained alien
during the period between the time of trans-
mittal of the request described in subsection
(c) and the time of transfer into Federal cus-
tody.
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‘‘(c) REQUIREMENT FOR APPROPRIATE SECU-
RITY.—The Secretary of Homeland Security
shall ensure that—

‘(1) aliens incarcerated in a Federal facil-
ity pursuant to this section are held in fa-
cilities which provide an appropriate level of
security; and

‘(2) if practicable, aliens detained solely
for civil violations of Federal immigration
law are separated within a facility or facili-
ties.

‘(d) REQUIREMENT FOR SCHEDULE.—In car-
rying out this section, the Secretary of
Homeland Security shall establish a regular
circuit and schedule for the prompt transpor-
tation of apprehended aliens from the cus-
tody of those States, and political subdivi-
sions of States, which routinely submit re-
quests described in subsection (c¢), into Fed-
eral custody.

‘‘(e) AUTHORITY FOR CONTRACTS.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security may enter into contracts or
cooperative agreements with appropriate
State and local law enforcement and deten-
tion agencies to implement this section.

‘“(2) DETERMINATION BY SECRETARY.—Prior
to entering into a contract or cooperative
agreement with a State or political subdivi-
sion of a State under paragraph (1), the Sec-
retary shall determine whether the State, or
if appropriate, the political subdivision in
which the agencies are located, has in place
any formal or informal policy that violates
section 642 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1373). The Secretary shall not
allocate any of the funds made available
under this section to any State or political
subdivision that has in place a policy that
violates such section.”.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
THE DETENTION BY A STATE, OR A POLITICAL
SUBDIVISION OF A STATE, AND TRANSPOR-
TATION TO FEDERAL CUSTODY OF ALIENS BE-
LIEVED TO NOT BE LAWFULLY PRESENT.—
There are authorized to be appropriated
$850,000,000 for fiscal year 2008 and each sub-
sequent fiscal year to reimburse States, and
political divisions of States, for the up to 72
hour detention and transportation to Fed-
eral custody aliens believed to not be law-
fully present in the United States under the
Immigration and Nationality Act (8 U.S.C.
1101 et. seq.).
SEC. 1210. INCARCERATION OF CRIMINAL
ALIENS.

(a) INSTITUTIONAL REMOVAL PROGRAM.—

(1) CONTINUATION.—The Secretary of Home-
land Security shall continue to operate the
Institutional Removal Program (referred to
in this section as the ‘‘Program’’) or shall
develop and implement another program to—

(A) identify removable criminal aliens in
Federal and State correctional facilities;

(B) ensure that such aliens are not released
into the community; and

(C) remove such aliens from the United
States after the completion of their sen-
tences.

(2) EXPANSION.—The Secretary may extend
the scope of the Program to all States.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$300,000,000 for fiscal year 2008 to carry out
the Institutional Removal Program.

SEC. 1211. AUTHORIZATION FOR DETENTION AND
TRANSPORTATION AFTER COMPLE-
TION OF STATE OR LOCAL PRISON
SENTENCE.

(a) AUTHORIZATION FOR DETENTION AND
TRANSPORTATION AFTER COMPLETION OF
STATE OR LOCAL PRISON SENTENCE.—Law en-
forcement officers of a State or political sub-
division of a State may—

(1) hold an illegal alien for a period not to
exceed 14 days after the completion of the
alien’s State prison sentence to effectuate
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the transfer of the alien to Federal custody
if the alien is removable or not lawfully
present in the United States;

(2) issue a detainer that would allow aliens
who have served a State prison sentence to
be detained by the State prison until author-
ized employees of the Bureau of Immigration
and Customs Enforcement can take the alien
into custody; or

(3) transport the alien (including the trans-
portation across State lines to detention
centers) to a location where transfer to Fed-
eral custody can be effectuated.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$500,000,000 per year to reimburse the ex-
penses incurred by States, or political sub-
divisions of a state, in the detention or
transportation of criminal aliens to Federal
custody.

SEC. 1212. STRENGTHENING THE DEFINITION OF
CONVICTION.

Section 101(a)(48) of the Immigration and
Nationality Act (8 TU.S.C. 1101(a)(48)) is
amended by adding at the end the following:

‘“(C) Any reversal, vacatur, expungement,
or modification of a conviction, sentence, or
conviction record that was granted to ame-
liorate the consequences of the conviction,
sentence, or conviction record, or was grant-
ed for rehabilitative purposes, or for failure
to advise the alien of the immigration con-
sequences of a guilty plea or a determination
of guilt, shall have no effect on the immigra-
tion consequences resulting from the origi-
nal conviction. The alien shall have the bur-
den of demonstrating that any reversal,
vacatur, expungement, or modification was
not granted to ameliorate the consequences
of the conviction, sentence, or conviction
record, for rehabilitative purposes, or for
failure to advise the alien of the immigra-
tion consequences of a guilty plea or a deter-
mination of guilt.”.

SEC. 1213. PERMITTING STATE AND LOCAL
GRANTS FOR 287(G) TRAINING EX-
PENSES AND DETENTION AND
TRANSPORTATION EXPENSES.

State and local program grants provided in
the amount of $294,500,000 in this Act for
‘“‘training, exercises, technical assistance,
and other programs’ may be used for the ini-
tial payment of, or reimbursement of, state
and local expenses related to the implemen-
tation of agreements between the Depart-
ment of Homeland Security and state and
local governments in accordance with sec-
tion 287(g) of the Immigration and Nation-
ality Act (8 U.S.C. 1357(g)) and for the initial
payment of, or reimbursement of, state and
local expenses related to the costs incurred
to detain and transport criminal aliens after
the completion of their state and local
criminal sentences for the purpose of facili-
tating transfer to Federal custody.”

SEC. 1214. IMPROVEMENTS TO EMPLOYMENT ELI-
GIBILITY VERIFICATION.

(a) IN GENERAL.—The Secretary of Home-
land Security shall improve the Basic Pilot
Program (as described in section 403(a) of di-
vision C of title IV of Public Law 104-208)
to—

(1) respond to inquiries made by partici-
pating employers through the Internet con-
cerning an individual’s identity and whether
the individual is authorized to be employed
in the United States;

(2) electronically confirm the issuance of
an employment authorization or identity
document to the individual who is seeking
employment, and to display the photograph
that the issuer placed on such document, so
that an employer can compare the photo-
graph displayed on the document presented
by the individual to the photograph trans-
mitted by the Department of Homeland Se-
curity to verify employment authorization
or identity;
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(3) maximize its reliability and ease of use
by employers consistent with insulating and
protecting the privacy and security of the
underlying information;

(4) respond accurately to all inquiries
made by employers on whether individuals
are authorized to be employed;

(5) maintain appropriate administrative,
technical, and physical safeguards to prevent
unauthorized disclosure of personal informa-
tion;

(6) allow for auditing use of the system to
detect fraud and identify theft, and to pre-
serve the security of the information in the
Program, including—

(A) the development and use of algorithms
to detect potential identity theft, such as
multiple uses of the same identifying infor-
mation or documents;

(B) the development and use of algorithms
to detect misuse of the system by employers
and employees;

(C) the development of capabilities to de-
tect anomalies in the use of the Program
that may indicate potential fraud or misuse
of the Program; and

(D) auditing documents and information
submitted by potential employees to em-
ployers, including authority to conduct
interviews with employers and employees.

(b) COORDINATION WITH STATE GOVERN-
MENTS.—If use of an employer verification
system is mandated by State or local law,
the Secretary of the Department of Home-
land Security, in consultation with appro-
priate State and local officials, shall—

(1) ensure that such state and local pro-
grams have sufficient access to the federal
government’s Employment Eligibility
Verification (EEV) system and ensure that
the EEV has sufficient capacity to—

(A) register employers of states with em-
ployer verification requirements;

(B) respond to inquiries by employers; and

(C) enter into Memoranda of Under-
standing with states to ensure responses to
subparagraphs (A) and (B);

(2) develop policies and procedures to en-
sure protection of the privacy and security
of personally identifiable information and
identifiers contained in the Basic Pilot Pro-
gram, including appropriate privacy and se-
curity training for State employees.

(c) RESPONSIBILITIES OF THE SOCIAL SECU-
RITY ADMINISTRATION.—For purposes of pre-
venting identity theft, protecting employees,
and reducing burden on employers, the Com-
missioner of Social Security, in consultation
with the Secretary of Homeland Security,
shall—

(1) review the Social Security Administra-
tion databases and information technology
to identify any deficiencies and discrep-
ancies related to name, birth date, citizen-
ship status, or to death records of the social
security accounts and social security ac-
count holders that are likely to contribute
to fraudulent use of documents, or identity
theft, or to affect the proper functioning of
the Basic Pilot Program;

(2) work to correct any errors identified
under subclause (A); and

(3) work to ensure that a system for identi-
fying and promptly correcting such defi-
ciencies and discrepancies is adopted to en-
sure the accuracy of the Social Security Ad-
ministration’s databases.

(d) RULEMAKING.—The Secretary is author-
ized, with notice to the public provided in
the Federal Register, to issue regulations
concerning operational and technical aspects
of the Basic Pilot Program and the effi-
ciency, accuracy, and security of that Pro-
gram.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$60,000,000 for fiscal year 2008 to carry out
this section.
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SEC. 1215. IMMUNITY FOR REPORTS OF SUS-
PICIOUS BEHAVIOR AND RESPONSE.

(a) IMMUNITY FOR REPORTS OF SUSPICIOUS
BEHAVIOR.—

(1) IN GENERAL.—AnNy person who, in good
faith and based on objectively reasonable
suspicion, makes, or causes to be made, a
voluntary report of covered activity to an
authorized official shall be immune from
civil liability under Federal, State, and local
law for such report.

(2) FALSE REPORTS.—Paragraph (1) shall
not apply to any report that the person knew
to be false at the time that person made that
report.

(b) IMMUNITY FOR RESPONSE.—

(1) IN GENERAL.—Any authorized official
who observes, or receives a report of, covered
activity and takes reasonable action to re-
spond to such activity shall be immune from
civil liability under Federal, State, and local
law for such action.

(2) SAVINGS CLAUSE.—Nothing in this sub-
section shall affect the ability of any author-
ized official to assert any defense, privilege,
or immunity that would otherwise be avail-
able, and this subsection shall not be con-
strued as affecting any such defense, privi-
lege, or immunity.

(c) ATTORNEY FEES AND COSTS.—Any per-
son or authorized official found to be im-
mune from civil liability under this section
shall be entitled to recover from the plaintiff
all reasonable costs and attorney fees.

(d) DEFINITIONS.—In this section:

(1) AUTHORIZED OFFICIAL.—The term ‘‘au-
thorized official’’ means—

(A) any employee or agent of a mass trans-
portation system;

(B) any officer, employee, or agent of the
Department of Homeland Security, the De-
partment of Transportation, or the Depart-
ment of Justice;

(C) any Federal, State, or local law en-
forcement officer; or

(D) any transportation security officer.

(2) COVERED ACTIVITY.—The term ‘‘covered
activity” means any suspicious transaction,
activity, or occurrence that involves, or is
directed against, a mass transportation sys-
tem or vehicle or its passengers indicating
that an individual may be engaging, or pre-
paring to engage, in—

(A) a violent act or act dangerous to
human life that is a violation of the criminal
laws of the United States or of any State, or
that would be such a violation if committed
within the jurisdiction of the United States
or any State; or

(B) an act of terrorism (as that term is de-
fined in section 3077 of title 18, United States
Code).

(3) MASS TRANSPORTATION.—The
‘“‘mass transportation”—

(A) has the meaning given to that term in
section 5302(a)(7) of title 49, United States
Code; and

(B) includes—

(i) school bus, charter, or intercity bus
transportation;

(ii) intercity passenger rail transportation;

(iii) sightseeing transportation;

(iv) a passenger vessel as that term is de-
fined in section 2101(22) of title 46, United
States Code;

(v) other regularly scheduled waterborne
transportation service of passengers by ves-
sel of at least 20 gross tons; and

(vi) air transportation as that term is de-
fined in section 40102 of title 49, United
States Code.

(4) MASS TRANSPORTATION SYSTEM.—The
term ‘‘mass transportation system’ means
an entity or entities organized to provide
mass transportation using vehicles, includ-
ing the infrastructure used to provide such
transportation.

term
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(5) VEHICLE.—The term ‘‘vehicle” has the
meaning given to that term in section
1992(16) of title 18, United States Code.

(e) EFFECTIVE DATE.—This section shall
take effect on November 20, 2006, and shall
apply to all activities and claims occurring
on or after such date.

SA 2413. Mr. MARTINEZ submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 35, line 20, strike ‘‘which shall”
and all that follows through ‘‘3714):”’ on line
26 and insert the following: ‘““‘which shall be
allocated based solely on an assessment of
risk (as determined by the Secretary of
Homeland Security) as follows:

‘(1) $900,000,000 for grants to States, of
which $375,000,000 shall be for law enforce-
ment terrorism prevention grants:”’.

SA 2414. Mr. VOINOVICH (for him-
self, Mr. AKAKA, Mr. LEVIN, Mr. CAR-
PER, and Mrs. MCCASKILL) submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, add the following:
SEC. 536. DEPUTY SECRETARY OF HOMELAND

SECRETARY FOR MANAGEMENT.

(a) ESTABLISHMENT AND SUCCESSION.—Sec-
tion 103 of the Homeland Security Act of 2002
(6 U.S.C. 113) is amended—

(1) in subsection (a)—

(A) in the subsection heading, by striking
“DEPUTY SECRETARY’’ and inserting ‘“‘DEPUTY
SECRETARIES”’;

(B) by striking paragraph (6);

(C) by redesignating paragraphs (2)
through (b) as paragraphs (3) through (6), re-
spectively; and

(D) by striking paragraph (1) and inserting
the following:

‘(1) A Deputy Secretary of Homeland Se-
curity.

‘“(2) A Deputy Secretary of Homeland Se-
curity for Management.”’; and

(2) by adding at the end the following:

““(g) VACANCIES.—

‘(1) VACANCY IN OFFICE OF SECRETARY.—

‘‘(A) DEPUTY SECRETARY.—In case of a va-
cancy in the office of the Secretary, or of the
absence or disability of the Secretary, the
Deputy Secretary of Homeland Security may
exercise all the duties of that office, and for
the purpose of section 3345 of title 5, United
States Code, the Deputy Secretary of Home-
land Security is the first assistant to the
Secretary.

‘“(B) DEPUTY SECRETARY FOR MANAGE-
MENT.—When by reason of absence, dis-
ability, or vacancy in office, neither the Sec-
retary nor the Deputy Secretary of Home-
land Security is available to exercise the du-
ties of the office of the Secretary, the Dep-
uty Secretary of Homeland Security for
Management shall act as Secretary.

“(2) VACANCY IN OFFICE OF DEPUTY SEC-
RETARY.—In the case of a vacancy in the of-
fice of the Deputy Secretary of Homeland
Security, or of the absence or disability of
the Deputy Secretary of Homeland Security,
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the Deputy Secretary of Homeland Security
for Management may exercise all the duties
of that office.

“(3) FURTHER ORDER OF SUCCESSION.—The
Secretary may designate such other officers
of the Department in further order of succes-
sion to act as Secretary.”.

(b) RESPONSIBILITIES.—Section 701 of the
Homeland Security Act of 2002 (6 U.S.C. 341)
is amended—

(1) in the section heading, by striking
“UNDER SECRETARY” and inserting ‘“‘DEP-
UTY SECRETARY OF HOMELAND SECU-
RITY”;

(2) in subsection (a)—

(A) by inserting ‘“‘The Deputy Secretary of
Homeland Security for Management shall
serve as the Chief Management Officer and
principal advisor to the Secretary on mat-
ters related to the management of the De-
partment, including management integra-
tion and transformation in support of home-
land security operations and programs.’”’ be-
fore ‘‘The Secretary’’;

(B) by striking ‘“‘Under Secretary for Man-
agement’” and inserting ‘‘Deputy Secretary
of Homeland Security for Management’’;

(C) by striking paragraph (7) and inserting
the following:

“(7) Strategic planning and annual per-
formance planning and identification and
tracking of performance measures relating
to the responsibilities of the Department.’’;
and

(D) by striking paragraph (9), and inserting
the following:

‘“(9) The integration and transformation
process, to ensure an efficient and orderly
consolidation of functions and personnel to
the Department, including the development
of a management integration strategy for
the Department.’’; and

(3) in subsection (b)—

(A) in paragraph (1), by striking ‘‘Under
Secretary for Management’” and inserting
“Deputy Secretary of Homeland Security for
Management’’; and

(B) in paragraph (2), by striking ‘‘Under
Secretary for Management’’ and inserting
“Deputy Secretary of Homeland Security for
Management’’.

(c) APPOINTMENT, KEVALUATION, AND RE-
APPOINTMENT.—Section 701 of the Homeland
Security Act of 2002 (6 U.S.C. 341) is amended
by adding at the end the following:

‘“(c) APPOINTMENT, EVALUATION, AND RE-
APPOINTMENT.—The Deputy Secretary of
Homeland Security for Management—

‘(1) shall be appointed by the President, by
and with the advice and consent of the Sen-
ate, from among persons who have—

““(A) extensive executive level leadership
and management experience in the public or
private sector;

‘(B) strong leadership skills;

“(C) a demonstrated ability to manage
large and complex organizations; and

‘(D) a proven record in achieving positive
operational results;

¢(2) shall—

‘“(A) serve for a term of 5 years; and

‘“(B) be subject to removal by the Presi-
dent if the President—

‘(i) finds that the performance of the Dep-
uty Secretary of Homeland Security for
Management is unsatisfactory; and

‘“(ii) communicates the reasons for remov-
ing the Deputy Secretary of Homeland Secu-
rity for Management to Congress before such
removal;

‘“(3) may be reappointed in accordance with
paragraph (1), if the Secretary has made a
satisfactory determination under paragraph
(5) for the 3 most recent performance years;

‘“(4) shall enter into an annual performance
agreement with the Secretary that shall set
forth measurable individual and organiza-
tional goals; and
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‘“(5) shall be subject to an annual perform-
ance evaluation by the Secretary, who shall
determine as part of each such evaluation
whether the Deputy Secretary of Homeland
Security for Management has made satisfac-
tory progress toward achieving the goals set
out in the performance agreement required
under paragraph (4).”’.

(d) INCUMBENT.—The individual who serves
in the position of Under Secretary for Man-
agement of the Department of Homeland Se-
curity on the date of enactment of this Act—

(1) may perform all the duties of the Dep-
uty Secretary of Homeland Security for
Management at the pleasure of the Presi-
dent, until a Deputy Secretary of Homeland
Security for Management is appointed in ac-
cordance with subsection (c) of section 701 of
the Homeland Security Act of 2002 (6 U.S.C.
341), as added by this Act; and

(2) may be appointed Deputy Secretary of
Homeland Security for Management, if such
appointment is otherwise in accordance with
sections 103 and 701 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 113 and 341), as
amended by this Act.

(e) REFERENCES.—References in any other
Federal law, Executive order, rule, regula-
tion, or delegation of authority, or any docu-
ment of or relating to the Under Secretary
for Management of the Department of Home-
land Security shall be deemed to refer to the
Deputy Secretary of Homeland Security for
Management.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) OTHER REFERENCE.—Section 702(a) of
the Homeland Security Act of 2002 (6 U.S.C.
342(a)) is amended by striking ‘‘Under Sec-
retary for Management’’ and inserting ‘‘Dep-
uty Secretary of Homeland Security for
Management’’.

(2) TABLE OF CONTENTS.—The table of con-
tents in section 1(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101(b)) is amended
by striking the item relating to section 701
and inserting the following:

“Sec. 701. Deputy Secretary of Homeland
Security for Management.”’.

(3) EXECUTIVE SCHEDULE.—Section 5313 of
title 5, United States Code, is amended by in-
serting after the item relating to the Deputy
Secretary of Homeland Security the fol-
lowing:

‘“Deputy Secretary of Homeland Security
for Management.”’.

SA 2415. Mr. GREGG proposed an
amendment to amendment SA 2412 pro-
posed by Mr. GRAHAM (for himself, Mr.
GREGG, Mr. SESSIONS, Mr. KyL, Mr.
CORNYN, Mr. MCCONNELL, Mr. DOMEN-
1c1, Mr. McCAIN, Mr. SUNUNU, Mr. MAR-
TINEZ, Mr. COLEMAN, and Mr. SPECTER)
to the amendment SA 2383 proposed by
Mr. BYRD (for himself and Mr. COCH-
RAN) to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; as follows:

At the end of the amendment, add the fol-
lowing:

This division shall become effective one
day after the date of enactment.

SA 2416. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:
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At the appropriate place, insert the fol-
lowing:
SEC. . INDEPENDENT PASSPORT CARD TECH-

NOLOGY EVALUATION.

(a) IN GENERAL.—Before issuing a final rule
to implement the passport card requirements
described in section 7209(b)(1) of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (8 U.S.C. 1185 note), the Secretary
of State and the Secretary of Homeland Se-
curity, using funds appropriated by this Act,
shall jointly conduct an independent tech-
nology evaluation to test any card tech-
nologies appropriate for secure and efficient
border crossing, including not fewer than 2
potential radio frequency card technologies,
in a side by side trial to determine the most
appropriate solution for any passport card in
the land and sea border crossing environ-
ment.

(b) EVALUATION CRITERIA.—The criteria to
be evaluated in the evaluation under sub-
section (a) shall include—

(1) the security of the technology, includ-
ing its resistance to tampering and fraud;

(2) the efficiency of the use of the tech-
nology under typical conditions at land and
sea ports of entry;

(3) ease of use by card holders;

(4) reliability;

(b) privacy protection for card holders; and

(6) cost.

(c) SELECTION.—The Secretary of State and
the Secretary of Homeland Security shall
jointly select the most appropriate tech-
nology for the passport card based on the
performance observed in the evaluation
under subsection (a).

SA 2417. Mr. SALAZAR submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, add the following:

SEC. 536. ADDITIONAL ASSISTANCE FOR PREP-
ARATION OF PLANS.

Subparagraph (L) of section 33(b)(3) of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229(b)(3)) is amended to read
as follows:

‘(L) To fund fire prevention programs, in-
cluding the development and implementa-
tion of community wildfire protection plans
(as defined in section 101 of the Healthy For-
ests Restoration Act of 2003 (16 U.S.C.
6511)).”".

SA 2418. Mr. SALAZAR submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 69, after line 24, add the following:
SEC. 536. REPORT REGARDING MAJOR DISAS-

TERS IN RURAL AND URBAN AREAS.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘Administrator’” means the
Administrator of the Federal Emergency
Management Agency;

(2) the term ‘‘major disaster’” has the
meaning give that term in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122);

(3) the term ‘‘next appropriate Federal
agency’” means the department or agency of
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the Federal Government that will be assist-
ing in the recovery from the effects of a
major disaster in an area after the period
during which the Federal Emergency Man-
agement Agency will provide such assistance
in that area; and

(4) the terms ‘‘rural” and ‘‘rural area’
have the meanings given those terms in sec-
tion 343(a) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1991(a)).

(b) STUDY.—The Administrator, in conjunc-
tion with State and local governments, shall
conduct a study of the differences between
the response to major disasters occurring in
rural and urban areas, including—

(1) identifying the differences in the re-
sponse mechanisms available for major dis-
asters occurring in rural and urban areas;

(2) identifying barriers (including regula-
tions) that limit the ability of the Adminis-
trator to respond to major disasters occur-
ring in rural areas, as compared with major
disasters occurring in urban areas;

(3) evaluating the need to designate a spe-
cific official of the Federal Emergency Man-
agement Agency to act as a coordinator be-
tween the Federal Emergency Management
Agency and the next appropriate Federal
agency;

(4) assessing the feasibility of providing
partial reimbursement to individuals who
provide assistance, without compensation, in
recovering from the effects of a major dis-
aster for costs to such individuals relating to
such assistance; and

(5) evaluating ways to improve consulta-
tion with State and local governments to
identify and resolve any problems in coordi-
nating efforts to respond to major disasters
occurring in rural areas.

(c) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Ad-
ministrator shall submit to Congress a re-
port regarding the study conducted under
subsection (b) that—

(1) details the results of that study;

(2) provides a plan to address the dif-
ferences, if any, in the response to major dis-
asters occurring in rural and urban areas;
and

(3) incorporates a description of best man-
agement practices to ensure that the Federal
Emergency Management Agency incor-
porates necessary programmatic and other
improvements identified during the response
to a major disaster occurring in a rural area
in responding to subsequent major disasters.

SA 2419. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed to amendment SA 2400 sub-
mitted by Mr. VITTER (for himself, Mr.
NELSON of Florida, and Ms. STABENOW)
and intended to be proposed to the
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 1, strike all after ‘‘Sec.

536.” and insert the following:
None of the funds made available in this Act
for fiscal year 2008 for U.S. Customs and Bor-
der Protection may be used to prevent an in-
dividual from importing a prescription drug
from Canada if—

(1) such individual—

(A) is not in the business of importing a
prescription drug (within the meaning of sec-
tion 801(g) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 381(g)));

(B) imports such drug by transporting it on
their person; and
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(C) while importing such drug, only trans-
ports a personal-use quantity of such drug
that does not exceed a 90-day supply; and

(2) such drug—

(A) complies with sections 501, 502, and 505
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 351, 352, and 355); and

(B) is not—

(i) a controlled substance, as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802); or

(ii) a biological product, as defined in sec-
tion 351 of the Public Health Service Act (42
U.S.C. 262).

SA 2420. Ms. COLLINS (for herself
and Mr. GRASSLEY) submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 46, line 21, strike the period and
insert the following: ‘‘: Provided further, That
of the total, $5,000,000 shall not be available
until the Director of the United States Citi-
zenship and Immigration Services submits to
Congress the fraud risk assessment related
to the H-1B program that was started more
than a year ago.”

SA 2421. Mr. DOMENICI (for himself
and Mr. DORGAN) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, add the following:
TITLE VI—BORDER INFRASTRUCTURE
AND TECHNOLOGY MODERNIZATION

SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘Border In-
frastructure and Technology Modernization
Act of 2007".

SEC. 602. DEFINITIONS.

In this title:

(1) COMMISSIONER.—The term ‘‘Commis-
sioner” means the Commissioner of United
States Customs and Border Protection of the
Department of Homeland Security.

(2) MAQUILADORA.—The term
“maquiladora’ means an entity located in
Mexico that assembles and produces goods
from imported parts for export to the United
States.

(3) NORTHERN BORDER.—The term ‘‘north-
ern border’” means the international border
between the United States and Canada.

(4) SECRETARY.—The term ‘Secretary’”’
means the Secretary of Homeland Security.

(5) SOUTHERN BORDER.—The term ‘‘southern
border’” means the international border be-
tween the United States and Mexico.

SEC. 603. HIRING AND TRAINING OF BORDER AND
TRANSPORTATION SECURITY PER-
SONNEL.

(a) OFFICERS AND AGENTS.—

(1) INCREASE IN OFFICERS AND AGENTS.—
During each of fiscal years 2008 through 2012,
the Secretary shall—

(A) increase the number of full-time agents
and associated support staff in United States
Immigration and Customs Enforcement of
the Department of Homeland Security by the
equivalent of at least 100 more than the
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number of such employees as of the end of
the preceding fiscal year; and

(B) increase the number of full-time offi-
cers, agricultural specialists, and associated
support staff in United States Customs and
Border Protection by the equivalent of at
least 200 more than the number of such em-
ployees as of the end of the preceding fiscal
year.

(2) WAIVER OF FTE LIMITATION.—The Sec-
retary is authorized to waive any limitation
on the number of full-time equivalent per-
sonnel assigned to the Department of Home-
land Security to fulfill the requirements of
paragraph (1).

(b) TRAINING.—The Secretary, acting
through the Assistant Secretary for United
States Immigration and Customs Enforce-
ment and the Commissioner, shall provide
appropriate training for agents, officers, ag-
ricultural specialists, and associated support
staff of the Department of Homeland Secu-
rity on an ongoing basis to utilize new tech-
nologies and to ensure that the proficiency
levels of such personnel are acceptable to
protect the borders of the United States.

SEC. 604. PORT OF ENTRY INFRASTRUCTURE AS-
SESSMENT STUDY.

(a) REQUIREMENT TO UPDATE.—Not later
than January 31 of each year, the Commis-
sioner, in consultation with the Adminis-
trator of General Services shall—

1) review—

(A) the Port of Entry Infrastructure As-
sessment Study prepared by the TUnited
States Customs Service, the Immigration
and Naturalization Service, and the General
Services Administration in accordance with
the matter relating to the ports of entry in-
frastructure assessment set forth in the joint
explanatory statement on page 67 of con-
ference report 106-319, accompanying Public
Law 106-58; and

(B) the nationwide strategy to prioritize
and address the infrastructure needs at the
land ports of entry prepared by the Depart-
ment of Homeland Security and the General
Services Administration in accordance with
the committee recommendations on page 22
of Senate report 108-86, accompanying Public
Law 108-90;

(2) update the assessment of the infrastruc-
ture needs of all United States land ports of
entry; and

(3) submit an updated assessment of land
port of entry infrastructure needs to Con-
gress.

(b) CONSULTATION.—In preparing the up-
dated studies required under subsection (a),
the Commissioner and the Administrator of
General Services shall consult with the Di-
rector of the Office of Management and
Budget, the Secretary, and affected State
and local agencies on the northern and
southern borders of the United States.

(c) CONTENT.—Each updated study required
in subsection (a) shall—

(1) identify port of entry infrastructure
and technology improvement projects that
would enhance border security and facilitate
the flow of legitimate commerce if imple-
mented;

(2) include the projects identified in the
National Land Border Security Plan required
by section 605; and

(3) prioritize the projects described in para-
graphs (1) and (2) based on the ability of a
project—

(A) to enhance the ability of United States
Customs and Border Protection to achieve
its mission and to support operations;

(B) to fulfill security requirements; and

(C) facilitate trade across the borders of
the United States.

(d) PROJECT IMPLEMENTATION.—The Com-
missioner, as appropriate, shall—

(1) implement the infrastructure and tech-
nology improvement projects described in
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subsection (c¢) in the order of priority as-
signed to each project under subsection
(e)(3); or

(2) forward the prioritized list of infra-
structure and technology improvement
projects to the Administrator of General
Services for implementation in the order of
priority assigned to each project under sub-
section (¢)(3).

(e) DIVERGENCE FROM PRIORITIES.—The
Commissioner may diverge from the priority
order if the Commissioner determines that
significantly changed circumstances, includ-
ing immediate security needs, changes in in-
frastructure in Mexico or Canada, or similar
concerns, compellingly alter the need for a
project in the United States.

SEC. 605. NATIONAL LAND BORDER SECURITY

(a) REQUIREMENT FOR PLAN.—Not later
than January 31 of each year, the Secretary,
acting through the Commissioner, shall pre-
pare a National Land Border Security Plan
and submit such plan to Congress.

(b) CONSULTATION.—In preparing the plan
required under subsection (a), the Commis-
sioner shall consult with other appropriate
Federal agencies, State, and local law en-
forcement agencies, and private entities that
are involved in international trade across
the northern or southern border.

(¢) VULNERABILITY ASSESSMENT.—

(1) IN GENERAL.—The plan required under
subsection (a) shall include a vulnerability
assessment of each port of entry located on
the northern border or the southern border.

(2) PORT SECURITY COORDINATORS.—The
Secretary, acting through the Commissioner,
may establish 1 or more port security coordi-
nators at each port of entry located on the
northern border or the southern border—

(A) to assist in conducting a vulnerability
assessment at such port; and

(B) to provide other assistance with the
preparation of the plan required under sub-
section (a).

SEC. 606. EXPANSION OF COMMERCE SECURITY
PROGRAMS.

(a) COMMERCE SECURITY PROGRAMS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Commissioner, in consultation with the
Secretary, shall develop a plan to expand the
size and scope, including personnel needs, of
the Customs-Trade Partnership Against Ter-
rorism program or other voluntary programs
involving government entities and the pri-
vate sector to strengthen and improve the
overall security of the international supply
chain and security along the northern and
southern border of the United States.

(2) SOUTHERN BORDER DEMONSTRATION PRO-
GRAM.—Not later than 180 days after the date
of the enactment of this Act, the Commis-
sioner shall establish a demonstration pro-
gram along the southern border for the pur-
pose of implementing at least 1 voluntary
program involving government entities and
the private sector to strengthen and improve
the overall security of the international sup-
ply chain and security along the inter-
national borders of the United States. The
program selected for the demonstration pro-
gram shall have been successfully imple-
mented along the northern border as of the
date of the enactment of this Act.

(b) MAQUILADORA DEMONSTRATION PRO-
GRAM.—Not later than 180 days after the date
of the enactment of this Act, the Commis-
sioner shall establish a demonstration pro-
gram to develop a cooperative trade security
system to improve supply chain security
along the southern border.

SEC. 607. PORT OF ENTRY TECHNOLOGY DEM-
ONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary, acting

through the Commissioner, shall carry out a
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technology demonstration program to test
and evaluate new port of entry technologies,
refine port of entry technologies and oper-
ational concepts, and train personnel under
realistic conditions.

(b) TECHNOLOGY AND FACILITIES.—

(1) TECHNOLOGY TESTED.—Under the dem-
onstration program, the Commissioner shall
test technologies that enhance port of entry
operations, including those related to inspec-
tions, communications, port tracking, iden-
tification of persons and cargo, sensory de-
vices, personal detection, decision support,
and the detection and identification of weap-
ons of mass destruction.

(2) FACILITIES DEVELOPED.—At a dem-
onstration site selected pursuant to sub-
section (c)(3), the Commissioner shall de-
velop facilities to provide appropriate train-
ing to law enforcement personnel who have
responsibility for border security, including
cross-training among agencies, advanced law
enforcement training, and equipment ori-
entation.

(c) DEMONSTRATION SITES.—

(1) NUMBER.—The Commissioner shall
carry out the demonstration program at not
less than 3 sites and not more than 5 sites.

(2) LOCATION.—Of the sites selected under
subsection (¢)—

(A) at least 1 shall be located on the north-
ern border of the United States; and

(B) at least 1 shall be located on the south-
ern border of the United States.

(3) SELECTION CRITERIA.—To ensure that at
least 1 of the facilities selected as a port of
entry demonstration site for the demonstra-
tion program has the most up-to-date design,
contains sufficient space to conduct the
demonstration program, has a traffic volume
low enough to easily incorporate new tech-
nologies without interrupting normal proc-
essing activity, and can efficiently carry out
demonstration and port of entry operations,
at least 1 port of entry selected as a dem-
onstration site shall—

(A) have been established not more than 15
years before the date of the enactment of
this Act;

(B) consist of not less than 65 acres, with
the possibility of expansion onto not less
than 25 adjacent acres; and

(C) have serviced an average of not more
than 50,000 vehicles per month during the 12
months preceding the date of the enactment
of this Act.

(d) RELATIONSHIP WITH OTHER AGENCIES.—
The Secretary, acting through the Commis-
sioner, shall permit personnel from appro-
priate Federal and State agencies to utilize a
demonstration site described in subsection
(c) to test technologies that enhance port of
entry operations, including those related to
inspections, communications, port tracking,
identification of persons and cargo, sensory
devices, personal detection, decision support,
and the detection and identification of weap-
ons of mass destruction.

(e) REPORT.—

(1) REQUIREMENT.—Not later than 1 year
after the date of the enactment of this Act,
and annually thereafter, the Secretary shall
submit to Congress a report on the activities
carried out at each demonstration site under
the technology demonstration program es-
tablished under this section.

(2) CONTENT.—The report shall include an
assessment by the Commissioner of the feasi-
bility of incorporating any demonstrated
technology for use throughout United States
Customs and Border Protection.

SEC. 608. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—In addition to any funds
otherwise available, there are authorized to
be appropriated—

(1) to carry out the provisions of section
603, such sums as may be necessary for the
fiscal years 2008 through 2012;
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(2) to carry out the provisions of section
604—

(A) to carry out subsection (a) of such sec-
tion, such sums as may be necessary for the
fiscal years 2008 through 2012; and

(B) to carry out subsection (d) of such sec-
tion—

(i) $100,000,000 for each of the fiscal years
2008 through 2012; and

(ii) such sums as may be necessary in any
succeeding fiscal year;

(3) to carry out the provisions of section
606—

(A) to carry out subsection (a) of such sec-
tion—

(i) $30,000,000 for fiscal year 2008, of which
$5,000,000 shall be made available to fund the
demonstration project established in para-
graph (2) of such subsection; and

(ii) such sums as may be necessary for the
fiscal years 2009 through 2012; and

(B) to carry out subsection (b) of such sec-
tion—

(i) $5,000,000 for fiscal year 2008; and

(ii) such sums as may be necessary for the
fiscal years 2009 through 2012; and

(4) to carry out the provisions of section
607, provided that not more than $10,000,000
may be expended for technology demonstra-
tion program activities at any 1 port of
entry demonstration site in any fiscal year—

(A) $50,000,000 for fiscal year 2008; and

(B) such sums as may be necessary for each
of the fiscal years 2009 through 2012.

(b) INTERNATIONAL AGREEMENTS.—Funds
authorized to be appropriated under this
title may be used for the implementation of
projects described in the Declaration on Em-
bracing Technology and Cooperation to Pro-
mote the Secure and Efficient Flow of Peo-
ple and Commerce across our Shared Border
between the United States and Mexico,
agreed to March 22, 2002, Monterrey, Mexico
(commonly known as the Border Partnership
Action Plan) or the Smart Border Declara-
tion between the United States and Canada,
agreed to December 12, 2001, Ottawa, Canada
that are consistent with the provisions of
this title.

SA 2422, Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . STUDY OF RADIO COMMUNICATIONS
ALONG THE INTERNATIONAL BOR-
DERS OF THE UNITED STATES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall
conduct a study to determine the areas along
the international borders of the United
States where Federal and State law enforce-
ment officers are unable to achieve radio
communication or where radio communica-
tion is inadequate.

(b) DEVELOPMENT OF PLAN.—

(1) IN GENERAL.—Upon the conclusion of
the study described in subsection (a), the
Secretary shall develop a plan for enhancing
radio communication capability along the
international borders of the United States.

(2) CONTENTS.—The plan developed under
paragraph (1) shall include—

(A) an estimate of the costs required to im-
plement the plan; and

(B) a description of the ways in which Fed-
eral, State, and local law enforcement offi-
cers could benefit from the implementation
of the plan.
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SA 2423. Mr. DOMENICI (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . TRAVEL PRIVILEGES FOR CERTAIN
TEMPORARY VISITORS FROM MEX-
1CO.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Laser Visa Extension Act of
2007,

(b) IN GENERAL.—Except as provided under
subsection (c), the Secretary of Homeland
Security shall permit a national of Mexico
to travel up to 100 miles from the inter-
national border between Mexico and Mexico
if such national—

(1) possesses a valid machine-readable bio-
metric border crossing identification card
issued by a consular officer of the Depart-
ment of State;

(2) enters New Mexico through a port of
entry where such card is processed using a
machine reader;

(3) has successfully completed any back-
ground check required by the Secretary for
such travel; and

(4) is admitted into the United States as a
nonimmigrant under section 101(a)(15)(B) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)(B)).

(c) EXCEPTION.—On a case-by-case basis,
the Secretary of Homeland Security may
limit the travel of a national of Mexico who
meets the requirements of paragraphs (1)
through (4) of subsection (a) to a distance of
less than 100 miles from the international
border between Mexico and New Mexico if
the Secretary determines that the national—

(1) was previously admitted into the
United States as a nonimmigrant; and

(2) violated the terms and conditions of the
national’s nonimmigrant status.

SA 2424. Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . COOPERATION WITH THE GOVERN-
MENT OF MEXICO.

(a) COOPERATION REGARDING BORDER SECU-
RITY.—The Secretary of State, in coopera-
tion with the Secretary and representatives
of Federal, State, and local law enforcement
agencies that are involved in border security
and immigration enforcement efforts, shall
work with the appropriate officials from the
Government of Mexico to improve coordina-
tion between the United States and Mexico
regarding—

(1) improved border security along the
international border between the United
States and Mexico;

(2) the reduction of human trafficking and
smuggling between the United States and
Mexico;

(3) the reduction of drug trafficking and
smuggling between the United States and
Mexico;

(4) the reduction of gang membership in
the United States and Mexico;

(5) the reduction of violence against
women in the United States and Mexico; and
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(6) the reduction of other violence and
criminal activity.

(b) COOPERATION REGARDING EDUCATION ON
IMMIGRATION LAWS.—The Secretary of State,
in cooperation with other appropriate Fed-
eral officials, shall work with the appro-
priate officials from the Government of Mex-
ico to carry out activities to educate citizens
and nationals of Mexico regarding eligibility
for status as a nonimmigrant under Federal
law to ensure that the citizens and nationals
are not exploited while working in the
United States.

(c) COOPERATION REGARDING CIRCULAR MI-
GRATION.—The Secretary of State, in co-
operation with the Secretary of Labor and
other appropriate Federal officials, shall
work with the appropriate officials from the
Government of Mexico to improve coordina-
tion between the United States and Mexico
to encourage circular migration, including
assisting in the development of economic op-
portunities and providing job training for
citizens and nationals in Mexico.

(d) ANNUAL REPORT.—Not later than 180
days after the date of the enactment of this
Act, and annually thereafter, the Secretary
of State shall submit a report to Congress
describing the actions taken by the United
States and Mexico pursuant to this section.

SA 2425. Mrs. MCCASKILL submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 69, after line 24, add the following:
SEC. 536. REPORTING OF WASTE, FRAUD, AND

ABUSE.

Not later than 30 days after the date of en-
actment of this Act—

(1) the Secretary of Homeland Security
shall establish and maintain on the home-
page of the website of the Department of
Homeland Security, a direct link to the
website of the Office of Inspector General of
the Department of Homeland Security; and

(2) the Inspector General of the Depart-
ment of Homeland Security shall establish
and maintain on the homepage of the
website of the Office of Inspector General a
direct link for individuals to anonymously
report waste, fraud, or abuse.

SA 2426. Mr. BIDEN submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 35, line 20, strike ‘$3,030,500,000"
and insert ‘“$3,080,500,000°".

On page 36, line 22, strike ‘$1,836,000,000"
and insert “$1,886,000,000"’.

On page 38, line 8, strike ‘“‘and”.

On page 38, strike lines 9 and 10 and insert
the following:

(J) $15,000,000 shall be for Citizens Corps;
and

(K) $50,000,000 shall be used to provide
grants, after consultation with the Adminis-
trator of the Environmental Protection
Agency, to any treatment works or public
water system that—

(i) as of the date of enactment of this Act,
uses any chemical, toxin, or other substance
that, if transported, or stored in a sufficient
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quantity, would have a high likelihood of
causing casualties and economic damage if
released or otherwise targeted by terrorists
(referred to in this section as an ‘‘extremely
hazardous material’’), including—

(I) any substance included in table 1 or 2
contained in section 68.130 of title 40, Code of
Federal Regulations (or a successor regula-
tion), published in accordance with section
112(r)(3) of the Clean Air Act (42 U.S.C.
7412(r)(3)); and

(IT) any other substances, as determined by
the Secretary; and

(ii) agrees to use funds from the grant to
transition to the use of a technology, prod-
uct, raw material, or practice, the use of
which, as compared to a currently-used tech-
nology, product, raw material, or practice,
reduces or eliminates—

(I) the possibility of release of an ex-
tremely hazardous material; and

(IT) the hazards to public health associated
with such a release:

SA 2427. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . LIMITATION ON LANDOWNER'’S LIABIL-
ITY.

Section 287 of the Immigration and Nation-
ality Act (8 U.S.C. 1357) is amended by add-
ing at the end the following:

‘(i) INDEMNITY FOR ACTIONS OF LAW EN-
FORCEMENT OFFICERS.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law and subject to appro-
priations, an owner of land located within
100 miles of the international land border of
the United States may seek reimbursement
from the Department of Homeland Security
for any adverse final tort judgment for neg-
ligence (excluding attorneys’ fees and costs)
authorized under the Federal or State tort
law, arising directly from such border secu-
rity activity if—

‘“(A) such owner has been found negligent
by a Federal or State court in any tort liti-
gation;

“(B) such owner has not already been reim-
bursed for the final tort judgment, including
outstanding attorney’s fees and costs;

“(C) such owner did not have or does not
have sufficient property insurance to cover
the judgment and have had an insurance
claim for such coverage denied; and

‘(D) such tort action was brought as a di-
rect result of activity of law enforcement of-
ficers of the Department of Homeland Secu-
rity, acting in their official capacity, on the
owner’s land.

‘“(2) DEFINITIONS.—In this subsection—

‘“(A) the term ‘land’ includes roads, water,
watercourses, and private ways, and build-
ings, structures, machinery and equipment
that is attached to real property; and

‘“(B) the term ‘owner’ includes the pos-
sessor of a fee interest, a tenant, lessee, oc-
cupant, the possessor of any other interest in
land, or any person having a right to grant
permission to use the land.

‘“(3) EXCEPTIONS.—Nothing in this sub-
section may be construed to limit landowner
liability which would otherwise exist for—

‘“(A) willful or malicious failure to guard
or warn against a known dangerous condi-
tion, use, structure, or activity likely to
cause harm;

‘(B) maintaining an attractive nuisance;

‘“(C) gross negligence; or
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‘(D) direct interference with, or hindrance
of, any agent or officer of the Federal Gov-
ernment who is authorized to enforce the im-
migration laws of the United States during—

‘(i) a patrol of such landowner’s land; or

‘‘(ii) any action taken to apprehend or de-
tain any alien attempting to enter the
United States illegally or evade execution of
an arrest warrant for a violation of any im-
migration law.

‘“(4) SAVINGS PROVISION.—Nothing in this
subsection may be construed to affect any
right or remedy available pursuant to the
Federal Tort Claims Act.”.

SA 2428. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EMPLOYMENT-BASED VISAS.

(a) RECAPTURE OF UNUSED EMPLOYMENT-
BASED IMMIGRANT VISAS.—Section 106(d) of
the American Competitiveness in the Twen-
ty-first Century Act of 2000 (Public Law 106—
313; 8 U.S.C. 1153 note) is amended—

(1) in paragraph (1)—

(A) by inserting 1994, 1996, 1997, 1998.,”
after ‘‘available in fiscal year’’;

(B) by striking ‘‘or 2004 and inserting
€2004, or 2006”’; and

(C) by striking ‘‘be available’” and all that
follows and inserting the following: ‘‘be
available only to—

““(A) employment-based immigrants under
paragraphs (1), (2), and (3) of section 203(b) of
the Immigration and Nationality Act (8
U.S.C. 1153(b));

“(B) the family members accompanying or
following to join such employment-based im-
migrants under section 203(d) of such Act;
and

‘(C) those immigrant workers who had pe-
titions approved based on Schedule A, Group
I under section 656.5 of title 20, Code of Fed-
eral Regulations, as promulgated by the Sec-
retary of Labor.”’; and

(2) in paragraph (2)—

(A) in subparagraph (A), by striking ‘1999
through 2004 and inserting 1994, 1996
through 1998, 2001 through 2004, and 2006’;
and

(B) in subparagraph (B),
clause (ii) to read as follows:

‘“(ii) DISTRIBUTION OF VISAS.—The total
number of visas made available under para-
graph (1) from unused visas from fiscal years
1994, 1996 through 1998, 2001 through 2004, and
2006 shall be distributed as follows:

“(I) The total number of visas made avail-
able for immigrant workers who had peti-
tions approved based on Schedule A, Group I
under section 656.5 of title 20, Code of Fed-
eral Regulations, as promulgated by the Sec-
retary of Labor shall be 61,000.

‘“(ITI) The visas remaining from the total
made available under subclause (I) shall be
allocated to employment-based immigrants
with approved petitions under paragraph (1),
(2), or (3) of section 203(b) of the Immigration
and Nationality Act (and their family mem-
bers accompanying or following to join).”.

(b) H-1B VISA AVAILABILITY.—Section
214(2)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended—

(1) in clause (vi), by striking ‘‘and’ at the
end;

(2) by redesignating clause (vii) as clause
(ix); and

(3) by inserting after clause (vi) the fol-
lowing:

by amending
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‘‘(vii) 65,000 in each of fiscal years 2004
through 2007;
“‘(viii) 115,000 in fiscal year 2008; and’’.

SA 2429. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PERIODS OF ADMISSION.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Secure Border Crossing Card
Entry Act of 2007”".

(b) PERIODS OF  ADMISSION.—Section
214(a)(2) of the Immigration and Nationality
Act (8 U.S.C. 1184(a)(2)) is amended by adding
at the end the following:

“(C)(i) Except as provided under clauses
(ii) and (iii), the initial period of admission
to the United States of an alien who pos-
sesses a valid machine-readable biometric
border crossing identification card issued by
a consular officer, has successfully com-
pleted required background checks, and is
admitted to the United States as a non-
immigrant under section 101(a)(15)(B) at a
port of entry at which such card is processed
through a machine reader, shall not be short
than the initial period of admission granted
to any other alien admitted to the United
States under section 101(a)(15)(B).

‘“(ii) The Secretary of Homeland Security
may prescribe, by regulation, the length of
the initial period of admission described in
clause (i), which period shall be—

“(I) a minimum of 6 months; or

‘“(IT) the length of time provided for under
clause (iii)

‘‘(iii) The Secretary may, on a case-by-case
basis, provide for a period of admission that
is shorter or longer than the initial period
described in clause (ii)(I) if the Secretary
finds good cause for such action.

“(iv) An alien who possesses a valid ma-
chine-readable biometric border crossing
identification card may not be admitted to
the United States for the period of admission
specified under clause (i) or granted exten-
sions of such period of admission if—

“(I) the alien previously violated the terms
and conditions of the alien’s nonimmigrant
status;

‘“(IT) the alien is inadmissible as a non-
immigrant; or

‘“(ITI) the alien’s border crossing card has
not been processed through a machine reader
at the United States port of entry or land
border at which the person seeks admission
to the United States.”.

(¢) RULEMAKING.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall
promulgate regulations to carry out the
amendment made by subsection (b).

(2) WAIVER OF APA.—In promulgating regu-
lations under paragraph (1), the Secretary
may waive any provision of chapter 5 of title
5, United States Code (commonly known as
the ‘‘Administrative Procedures Act’’) or
any other law relating to rulemaking if the
Secretary determines that compliance with
such provision would impede the timely im-
plementation of this Act.

SA 2430. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
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Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . PLAN FOR THE CONTROL AND MAN-
AGEMENT OF ARUNDO DONAX.

(a) DEFINITIONS.—In this section:

(1) ARUNDO DONAX.—The term ‘‘Arundo
donax” means a tall perennial reed com-
monly known as ‘‘Carrizo cane’, ‘‘Spanish
cane’’, ‘“‘wild cane’’, and ‘‘giant cane’’.

(2) PLAN.—The term ‘‘plan’ means the plan
for the control and management of Arundo
donax developed under subsection (b).

(3) RIVER.—The term ‘‘River” means the
Rio Grande River.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(b) DEVELOPMENT OF PLAN.—

(1) IN GENERAL.—The Secretary shall de-
velop a plan for the control and management
of Arundo donax along the portion of the
River that serves as the international border
between the United States and Mexico.

(2) COMPONENTS.—In developing the plan,
the Secretary shall address—

(A) information derived by the Secretary
of Agriculture and the Secretary of the Inte-
rior from ongoing efforts to identify the
most effective biological, mechanical, and
chemical means of controlling and managing
Arundo donax;

(B) past and current efforts to under-
stand—

(i) the ecological
Arundo donax; and

(ii) the dangers Arundo donax poses to Fed-
eral and local law enforcement;

(C) any international agreements and trea-
ties that need to be completed to allow for
the control and management of Arundo
donax on both sides of the River;

(D) the long-term efforts that the Sec-
retary considers to be necessary to control
and manage Arundo donax, including the
cost estimates for the implementation of the
efforts; and

(E) whether a waiver of applicable Federal
environmental laws (including regulations)
is necessary.

(3) CONSULTATION.—The Secretary shall de-
velop the plan in consultation with the Sec-
retary of Agriculture, the Secretary of the
Interior, the Secretary of State, the Chief of
Engineers, and any other Federal and State
agencies that have appropriate expertise re-
garding the control and management of
Arundo donax.

(c) REPORT.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary shall submit the plan to—

(1) the Committees on the Judiciary of the
Senate and the House of Representatives;
and

(2) the Committees on Appropriations of
the Senate and the House of Representatives.

damages caused by

SA 2431. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending
Septembr 30, 2008, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 69, after line 24, add the following:
SEC. 5 . DHS IMPLEMENTATION PLANS FOR

BORDER FENCE CONSTRUCTION.

Not later than 45 days after the date of en-
actment of this Act, the Department of
Homeland Security (referred to in this sec-
tion as the ‘‘Department’’) shall submit to
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Congress a report on the construction of
physical barriers on the southwest border of
the United States that details the type of
land (such as Federal, State, tribal, or pri-
vate land) in which the Department shall
seek to acquire interests, via contract or
purchase, to construct a fence along the bor-
der or at any other location determined by
the Department to be necessary to exercise
the power of eminent domain and condemn
property for such construction: Provided,
That the report shall include the actual loca-
tions of the land (as demonstrated by geo-
logical and topological maps), the identity
and addresses of private landowners who
may be affected by action carried out under
this section, and steps the Department has
taken or intends to take to consult with af-
fected parties, and, if condemnation is re-
quired, to compensate landowners for the
property: Provided further, That the report
shall contain detailed timelines for construc-
tion of the fence (including monthly and
quarterly timelines), the environmental as-
sessment of the impact of the construction,
and a description of the ways in which the
Department intends to coordinate the con-
struction with the Corps of Engineers.

SA 2432. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending Septembr 30, 2008, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. . Amounts authorized to be appro-
priated in the Border Law Enforcement Re-
lief Act of 2007 are increased by $50,000,000 for
each of the fiscal years 2008 through 2012.

SA 2433. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending
Septembr 30, 2008, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 69, after line 24, add the following:

SEC. 536. None of the funds made available
in this Act for U.S. Customs and Border Pro-
tection may be used to prevent an individual
from importing a prescription drug from
Canada or Mexico if—

(1) such individual—

(A) is not in the business of importing a
prescription drug (within the meaning of sec-
tion 801(g) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 381(g2)));

(B) imports such drug by transporting it on
their person; and

(C) while importing such drug, only trans-
ports a personal-use quantity of such drug
that does not exceed a 90-day supply; and

(2) such drug—

(A) complies with sections 501, 502, and 505
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 351, 352, and 355); and

(B) is not—

(i) a controlled substance, as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802); or

(ii) a biological product, as defined in sec-
tion 351 of the Public Health Service Act (42
U.S.C. 262).

SA 2434. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2400 proposed by Mr.
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VITTER (for himself, Mr. NELSON of
Florida, and Ms. STABENOW) and in-
tended to be proposed to the amend-
ment SA 2383 proposed by Mr. BYRD
(for himself and Mr. COCHRAN) to the
bill H.R. 2638, making appropriations
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 5, insert ‘‘or Mexico” after
“Canada’.

SA 2435. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. NATIONAL STRATEGY ON CLOSED CIR-
CUIT TELEVISION SYSTEMS.

(a) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary of Homeland Security shall—

(1) develop a national strategy for the ef-
fective and appropriate use of closed circuit
television to prevent and respond to acts of
terrorism, which shall include—

(A) an assessment of how closed circuit tel-
evision and other public surveillance sys-
tems can be used most effectively as part of
an overall terrorism preparedness, preven-
tion, and response program, and its appro-
priate role in such a program;

(B) a comprehensive examination of the
advantages and limitations of closed circuit
television and, as appropriate, other public
surveillance technologies;

(C) best practices on camera use and data
storage;

(D) plans for coordination between the
Federal Government and State and local
governments, and the private sector—

(i) in the development and use of closed
circuit television systems; and

(ii) for Federal assistance and support for
State and local utilization of such systems;

(E) plans for pilot programs or other means
of determining the real-world efficacy and
limitations of closed circuit televisions sys-
tems;

(F) an assessment of privacy and civil lib-
erties concerns raised by use of closed circuit
television and other public surveillance sys-
tems, and guidelines to address such con-
cerns; and

(G) an assessment of whether and how
closed circuit television systems and other
public surveillance systems are effectively
utilized by other democratic countries in
combating terrorism; and

(2) provide to the Committees on Homeland
Security and Governmental Affairs and the
Judiciary of the Senate and the Committees
on Homeland Security and the Judiciary of
the House of Representatives a report that
includes—

(A) the strategy required under paragraph
D)

(B) the status and findings of any pilot pro-
gram involving closed circuit televisions or
other public surveillance systems conducted
by, in coordination with, or with the assist-
ance of the Department of Homeland Secu-
rity up to the time of the report; and

(C) the annual amount of funds used by the
Department of Homeland Security, either di-
rectly by the Department or through grants
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to State, local, or tribal governments, to
support closed circuit television and the pub-
lic surveillance systems of the Department,
since fiscal year 2004.

(b) CONSULTATION.—In preparing the strat-
egy and report required under subsection (a),
the Secretary of Homeland Security shall
consult with the Attorney General, the Chief
Privacy Officer of the Department of Home-
land Security, and the Officer for Civil
Rights and Civil Liberties of the Department
of Homeland Security.

SA 2436. Mrs. FEINSTEIN (for herself
and Mr. HAGEL) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table,
as follows:

On page 69, after line 24, add the following:
TITLE VI—PROTECTION OF
UNACCOMPANIED ALIEN CHILDREN

SEC. 601. SHORT TITLE.

This title may be cited as the ‘“‘Unaccom-
panied Alien Child Protection Act of 2007”°.
SEC. 602. DEFINITIONS.

(a) IN GENERAL.—In this title:

(1) COMPETENT.—The term ‘‘competent’, in
reference to counsel, means an attorney, or a
representative authorized to represent unac-
companied alien children in immigration
proceedings or matters, who—

(A) complies with the duties set forth in
this title;

(B) is—

(i) properly qualified to handle matters in-
volving unaccompanied alien children; or

(ii) working under the auspices of a quali-
fied nonprofit organization that is experi-
enced in handling such matters; and

(C) if an attorney—

(i) is a member in good standing of the bar
of the highest court of any State, possession,
territory, Commonwealth, or the District of
Columbia; and

(ii) is not under any order of any court sus-
pending, enjoining, restraining, disbarring,
or otherwise restricting the attorney in the
practice of law.

(2) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office.

(3) OFFICE.—The term ‘‘Office’” means the
Office of Refugee Resettlement established
by section 411 of the Immigration and Na-
tionality Act (8 U.S.C. 1521).

(4) UNACCOMPANIED ALIEN CHILD.—The term
‘‘unaccompanied alien child” has the mean-
ing given the term in 101(a)(51) of the Immi-
gration and Nationality Act, as added by
subsection (b).

(5) VOLUNTARY AGENCY.—The term ¢‘vol-
untary agency’’ means a private, nonprofit
voluntary agency with expertise in meeting
the cultural, developmental, or psycho-
logical needs of unaccompanied alien chil-
dren, as certified by the Director.

(b) AMENDMENTS TO THE IMMIGRATION AND
NATIONALITY AcCT.—Section 101(a) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)) is amended by adding at the end the
following:

‘“(61) The term ‘unaccompanied alien child’
means a child who—

‘“(A) has no lawful immigration status in
the United States;

‘“(B) has not attained 18 years of age; and

‘“(C) with respect to whom—

‘(i) there is no parent or legal guardian in
the United States; or

‘“(ii) no parent or legal guardian in the
United States is available to provide care
and physical custody.

S9967

“(62) The term ‘unaccompanied refugee
children’ means persons described in para-
graph (42) who—

‘“(A) have not attained 18 years of age; and

“(B) with respect to whom there are no
parents or legal guardians available to pro-
vide care and physical custody.”.

(¢) RULE OF CONSTRUCTION.—

(1) STATE COURTS ACTING IN LOCO
PARENTIS.—A department or agency of a
State, or an individual or entity appointed
by a State court or a juvenile court located
in the United States, acting in loco parentis,
shall not be considered a legal guardian for
purposes of section 462 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 279) or this title.

(2) CLARIFICATION OF THE DEFINITION OF UN-
ACCOMPANIED ALIEN CHILD.—For the purposes
of section 462(g)(2) of the Homeland Security
Act of 2002 (6 U.S.C. 279(2)(2)) and this title,
a parent or legal guardian shall not be con-
sidered to be available to provide care and
physical custody of an alien child unless
such parent is in the physical presence of,
and able to exercise parental responsibilities
over, such child at the time of such child’s
apprehension and during the child’s deten-
tion.

Subtitle A—Custody, Release, Family
Reunification, and Detention
SEC. 611. PROCEDURES WHEN ENCOUNTERING
UNACCOMPANIED ALIEN CHILDREN.

(a) UNACCOMPANIED CHILDREN FOUND ALONG
THE UNITED STATES BORDER OR AT UNITED
STATES PORTS OF ENTRY.—

(1) IN GENERAL.—Subject to paragraph (2),
an immigration officer who finds an unac-
companied alien child described in paragraph
(2) at a land border or port of entry of the
United States and determines that such
child is inadmissible under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.)
shall—

(A) permit such child to withdraw the
child’s application for admission pursuant to
section 235(a)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(a)(4)); and

(B) return such child to the child’s country
of nationality or country of last habitual
residence.

(2) SPECIAL RULE FOR CONTIGUOUS COUN-
TRIES.—

(A) IN GENERAL.—Any child who is a na-
tional or habitual resident of a country,
which is contiguous with the United States
and has an agreement in writing with the
United States that provides for the safe re-
turn and orderly repatriation of unaccom-
panied alien children who are nationals or
habitual residents of such country, shall be
treated in accordance with paragraph (1) if
the Secretary determines, on a case-by-case
basis, that—

(i) such child is a national or habitual resi-
dent of a country described in this subpara-
graph;

(ii) such child does not have a fear of re-
turning to the child’s country of nationality
or country of last habitual residence owing
to a fear of persecution;

(iii) the return of such child to the child’s
country of nationality or country of last ha-
bitual residence would not endanger the life
or safety of such child; and

(iv) the child is able to make an inde-
pendent decision to withdraw the child’s ap-
plication for admission due to age or other
lack of capacity.

(B) RIGHT OF CONSULTATION.—Any child de-
scribed in subparagraph (A) shall have the
right, and shall be informed of that right in
the child’s native language—

(i) to consult with a consular officer from
the child’s country of nationality or country
of last habitual residence prior to repatri-
ation; and

(ii) to consult, telephonically, with the Of-
fice.



S9968

(3) RULE FOR APPREHENSIONS AT THE BOR-
DER.—The custody of unaccompanied alien
children not described in paragraph (2) who
are apprehended at the border of the United
States or at a United States port of entry
shall be treated in accordance with sub-
section (b).

(b) CARE AND CUSTODY OF UNACCOMPANIED
ALIEN CHILDREN FOUND IN THE INTERIOR OF
THE UNITED STATES.—

(1) ESTABLISHMENT OF JURISDICTION.—

(A) IN GENERAL.—Except as otherwise pro-
vided under subparagraphs (B) and (C) and
subsection (a), the care and custody of all
unaccompanied alien children, including re-
sponsibility for their detention, where appro-
priate, shall be under the jurisdiction of the
Office.

(B) EXCEPTION FOR CHILDREN WHO HAVE COM-
MITTED CRIMES.—Notwithstanding subpara-
graph (A), the Department of Justice shall
retain or assume the custody and care of any
unaccompanied alien who is—

(i) in the custody of the Department of
Justice pending prosecution for a Federal
crime other than a violation of the Immigra-
tion and Nationality Act; or

(ii) serving a sentence pursuant to a con-
viction for a Federal crime.

(C) EXCEPTION FOR CHILDREN WHO THREATEN
NATIONAL SECURITY.—Notwithstanding sub-
paragraph (A), the Department shall retain
or assume the custody and care of an unac-
companied alien child if the Secretary has
substantial evidence, based on an individual-
ized determination, that such child could
personally endanger the national security of
the United States.

(2) NOTIFICATION.—

(A) IN GENERAL.—Each department or agen-
cy of the Federal Government shall promptly
notify the Office upon—

(i) the apprehension of an unaccompanied
alien child;

(ii) the discovery that an alien in the cus-
tody of such department or agency is an un-
accompanied alien child;

(iii) any claim by an alien in the custody of
such department or agency that such alien is
younger than 18 years of age; or

(iv) any suspicion that an alien in the cus-
tody of such department or agency who has
claimed to be at least 18 years of age is actu-
ally younger than 18 years of age.

(B) SPECIAL RULE.—The Director shall—

(i) make an age determination for an alien
described in clause (iii) or (iv) of subpara-
graph (A) in accordance with section 615; and

(ii) take whatever other steps are nec-
essary to determine whether such alien is el-
igible for treatment under section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279)
or under this title.

(3) TRANSFER OF UNACCOMPANIED ALIEN
CHILDREN.—

(A) TRANSFER TO THE OFFICE.—Any Federal
department or agency that has an unaccom-
panied alien child in its custody shall trans-
fer the custody of such child to the Office—

(i) not later than 72 hours after a deter-
mination is made that such child is an unac-
companied alien, if the child is not described
in subparagraph (B) or (C) of paragraph (1);

(ii) if the custody and care of the child has
been retained or assumed by the Attorney
General under paragraph (1)(B) or by the De-
partment under paragraph (1)(C), following a
determination that the child no longer meets
the description set forth in such subpara-
graphs; or

(iii) if the child was previously released to
an individual or entity described in section
612(a)(1), upon a determination by the Direc-
tor that such individual or entity is no
longer able to care for the child.

(B) TRANSFER TO THE DEPARTMENT.—The
Director shall transfer the care and custody
of an unaccompanied alien child in the cus-
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tody of the Office or the Department of Jus-
tice to the Department upon determining
that the child is described in subparagraph
(B) or (C) of paragraph (1).

(C) PROMPTNESS OF TRANSFER.—If a child
needs to be transferred under this paragraph,
the sending office shall make prompt ar-
rangements to transfer such child and the re-
ceiving office shall make prompt arrange-
ments to receive such child.

(c) AGE DETERMINATIONS.—If the age of an
alien is in question and the resolution of
questions about the age of such alien would
affect the alien’s eligibility for treatment
under section 462 of the Homeland Security
Act of 2002 (6 U.S.C. 279) or this title, a deter-
mination of whether or not such alien meets
such age requirements shall be made in ac-
cordance with section 615, unless otherwise
specified in subsection (b)(2)(B).

(d) ACCESS TO ALIEN.—The Secretary and
the Attorney General shall permit the Office
to have reasonable access to aliens in the
custody of the Secretary or the Attorney
General to ensure a prompt determination of
the age of such alien, if necessary under sub-
section (b)(2)(B).

SEC. 612. FAMILY REUNIFICATION FOR UNAC-
COMPANIED ALIEN CHILDREN WITH
RELATIVES IN THE UNITED STATES.

(a) PLACEMENT OF RELEASED CHILDREN.—

(1) ORDER OF PREFERENCE.—Subject to the
discretion of the Director under paragraph
(4), section 613(a)(2), and section 462(b)(2) of
the Homeland Security Act of 2002 (6 U.S.C.
279(b)(2)), an unaccompanied alien child in
the custody of the Office shall be promptly
placed with 1 of the following individuals or
entities in the following order of preference:

(A) A parent who seeks to establish cus-
tody under paragraph (3)(A).

(B) A legal guardian who seeks to establish
custody under paragraph (3)(A).

(C) An adult relative.

(D) An individual or entity designated by
the parent or legal guardian that is capable
and willing to care for the well being of the
child.

(E) A State-licensed family foster home,
small group home, or juvenile shelter willing
to accept custody of the child.

(F) A qualified adult or entity, as deter-
mined by the Director by regulation, seeking
custody of the child if the Director deter-
mines that no other likely alternative to
long-term detention exists and family reuni-
fication does not appear to be a reasonable
alternative.

(2) SUITABILITY ASSESSMENT.—

(A) GENERAL REQUIREMENTS.—Notwith-
standing paragraph (1), and subject to the re-
quirements of subparagraph (B), an unac-
companied alien child may not be placed
with a person or entity described in any of
subparagraphs (A) through (F) of paragraph
(1) unless the Director provides written cer-
tification that the proposed custodian is ca-
pable of providing for the child’s physical
and mental well-being, based on—

(i) with respect to an individual custo-
dian—

(I) verification of such individual’s iden-
tity and employment;

(IT) a finding that such individual has not
engaged in any activity that would indicate
a potential risk to the child, including the
people and activities described in paragraph
(HA));

(ITT) a finding that such individual is not
the subject of an open investigation by a
State or local child protective services au-
thority due to suspected child abuse or ne-
glect;

(IV) verification that such individual has a
plan for the provision of care for the child;

(V) verification of familial relationship of
such individual, if any relationship is
claimed; and

July 25, 2007

(VI) verification of nature and extent of
previous relationship;

(ii) with respect to a custodial entity,
verification of such entity’s appropriate li-
censure by the State, county, or other appli-
cable unit of government; and

(iii) such other information as the Director
determines appropriate.

(B) HOME STUDY.—

(i) IN GENERAL.—The Director shall place a
child with any custodian described in any of
subparagraphs (A) through (F) of paragraph
(1) unless the Director determines that a
home study with respect to such custodian is
necessary.

(ii) SPECIAL NEEDS CHILDREN.—A home
study shall be conducted to determine if the
custodian can properly meet the needs of—

(I) a special needs child with a disability
(as defined in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12102(2)); or

(IT) a child who has been the object of
physical or mental injury, sexual abuse, neg-
ligent treatment, or maltreatment under cir-
cumstances which indicate that the child’s
health or welfare has been harmed or threat-
ened.

(iii) FOLLOW-UP SERVICES.—The Director
shall conduct follow-up services for at least
90 days on custodians for whom a home study
was conducted under this subparagraph.

(C) CONTRACT AUTHORITY.—The Director
may, by grant or contract, arrange for some
or all of the activities under this section to
be carried out by—

(i) an agency of the State of the child’s
proposed residence;

(ii) an agency authorized by such State to
conduct such activities; or

(iii) an appropriate voluntary or nonprofit
agency.

(D) DATABASE ACCESS.—In conducting suit-
ability assessments, the Director shall have
access to all relevant information in the ap-
propriate Federal, State, and local law en-
forcement and immigration databases.

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO
CUSTODY OF UNACCOMPANIED ALIEN CHILD.—

(A) PLACEMENT WITH PARENT OR LEGAL
GUARDIAN.—If an unaccompanied alien child
is placed with any person or entity other
than a parent or legal guardian, and subse-
quent to that placement a parent or legal
guardian seeks to establish custody, the Di-
rector shall—

(i) assess the suitability of placing the
child with the parent or legal guardian; and

(ii) make a written determination regard-
ing the child’s placement within 30 days.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) supersede obligations under any treaty
or other international agreement to which
the United States is a party, including—

(I) the Convention on the Civil Aspects of
International Child Abduction, done at The
Hague, October 25, 1980 (TIAS 11670);

(IT) the Vienna Declaration and Program of
Action, adopted at Vienna, June 25, 1993; and

(ITIT) the Declaration of the Rights of the
Child, adopted at New York, November 20,
1959; or

(ii) limit any right or remedy under such
international agreement.

(4) PROTECTION FROM SMUGGLERS AND TRAF-
FICKERS.—

(A) POLICIES AND PROGRAMS.—

(i) IN GENERAL.—The Director shall estab-
lish policies and programs to ensure that un-
accompanied alien children are protected
from smugglers, traffickers, or other persons
seeking to victimize or otherwise engage
such children in criminal, harmful, or ex-
ploitative activity.

(ii) WITNESS PROTECTION PROGRAMS IN-
CLUDED.—Programs established pursuant to
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clause (i) may include witness protection
programs.

(B) CRIMINAL INVESTIGATIONS AND PROSECU-
TIONS.—Any officer or employee of the Office
or of the Department, and any grantee or
contractor of the Office or of the Depart-
ment, who suspects any individual of in-
volvement in any activity described in sub-
paragraph (A) shall report such individual to
Federal or State prosecutors for criminal in-
vestigation and prosecution.

(C) DISCIPLINARY ACTION.—Any officer or
employee of the Office or the Department,
and any grantee or contractor of the Office,
who believes that a competent attorney or
representative has been a participant in any
activity described in subparagraph (A), shall
report the attorney to the State bar associa-
tion of which the attorney is a member, or to
other appropriate disciplinary authorities,
for appropriate disciplinary action, including
private or public admonition or censure, sus-
pension, or disbarment of the attorney from
the practice of law.

() GRANTS AND CONTRACTS.—The Director
may award grants to, and enter into con-
tracts with, voluntary agencies to carry out
this section or section 462 of the Homeland
Security Act of 2002 (6 U.S.C. 279).

(b) CONFIDENTIALITY.—

(1) IN GENERAL.—AIl information obtained
by the Office relating to the immigration
status of a person described in subparagraphs
(A), (B), and (C) of subsection (a)(1) shall re-
main confidential and may only be used to
determine such person’s qualifications under
subsection (a)(1).

(2) NONDISCLOSURE OF INFORMATION.—In
consideration of the needs and privacy of un-
accompanied alien children in the custody of
the Office or its agents, and the necessity to
guarantee the confidentiality of such chil-
dren’s information in order to facilitate
their trust and truthfulness with the Office,
its agents, and clinicians, the Office shall
maintain the privacy and confidentiality of
all information gathered in the course of the
care, custody, and placement of unaccom-
panied alien children, consistent with its
role and responsibilities under the Homeland
Security Act to act as guardian in loco
parentis in the best interest of the unaccom-
panied alien child, by not disclosing such in-
formation to other government agencies or
nonparental third parties.

(¢) REQUIRED DISCLOSURE.—The Secretary
or the Secretary of Health and Human Serv-
ices shall provide the information furnished
under this section, and any other informa-
tion derived from such furnished informa-
tion, to—

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1182(a)), when such information is requested
in writing by such entity; or

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual
(whether or not such individual is deceased
as a result of a crime).

(d) PENALTY.—Any person who knowingly
uses, publishes, or permits information to be
examined in violation of this section shall be
fined not more than $10,000.

SEC. 613. APPROPRIATE CONDITIONS FOR DE-
TENTION OF UNACCOMPANIED
ALIEN CHILDREN.

(a) STANDARDS FOR PLACEMENT.—

(1) ORDER OF PREFERENCE.—An unaccom-
panied alien child who is not released pursu-
ant to section 612(a)(1) shall be placed in the
least restrictive setting possible in the fol-
lowing order of preference:

(A) Licensed family foster home.

(B) Small group home.

(C) Juvenile shelter.
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(D) Residential treatment center.

(E) Secure detention.

(2) PROHIBITION OF DETENTION IN CERTAIN
FACILITIES.—Except as provided under para-
graph (3), an unaccompanied alien child shall
not be placed in an adult detention facility
or a facility housing delinquent children.

(3) DETENTION IN APPROPRIATE FACILITIES.—
An unaccompanied alien child who has ex-
hibited violent or criminal behavior that en-
dangers others may be detained in conditions
appropriate to such behavior in a facility ap-
propriate for delinquent children.

(4) STATE LICENSURE.—A child shall not be
placed with an entity described in section
612(a)(1)(E), unless the entity is licensed by
an appropriate State agency to provide resi-
dential, group, child welfare, or foster care
services for dependent children.

(5) CONDITIONS OF DETENTION.—

(A) IN GENERAL.—The Director and the Sec-
retary shall promulgate regulations incor-
porating standards for conditions of deten-
tion in placements described in paragraph (1)
that provide for—

(i) educational services appropriate to the
child;

(ii) medical care;

(iii) mental health care, including treat-
ment of trauma, physical and sexual vio-
lence, and abuse;

(iv) access to telephones;

(v) access to legal services;

(vi) access to interpreters;

(vii) supervision by professionals trained in
the care of children, taking into account the
special cultural, linguistic, and experiential
needs of children in immigration pro-
ceedings;

(viii) recreational programs and activities;

(ix) spiritual and religious needs; and

(x) dietary needs.

(B) NOTIFICATION OF CHILDREN.—Regula-
tions promulgated under subparagraph (A)
shall provide that all children in such place-
ments are notified of such standards orally
and in writing in the child’s native language.

(b) PROHIBITION OF CERTAIN PRACTICES.—
The Director and the Secretary shall develop
procedures prohibiting the unreasonable use
of—

(1) shackling, handcuffing,
straints on children;

(2) solitary confinement; or

(3) pat or strip searches.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to supersede
procedures favoring release of children to ap-
propriate adults or entities or placement in
the least secure setting possible, as described
in paragraph 23 of the Stipulated Settlement
Agreement under Flores v. Reno.

SEC. 614. REPATRIATED UNACCOMPANIED ALIEN
CHILDREN.

(a) COUNTRY CONDITIONS.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that, to the extent consistent with
the treaties and other international agree-
ments to which the United States is a party,
and to the extent practicable, the United
States Government should undertake efforts
to ensure that it does not repatriate children
in its custody into settings that would
threaten the life and safety of such children.

(2) ASSESSMENT OF CONDITIONS.—

(A) IN GENERAL.—The Secretary of State
shall include, in the annual Country Reports
on Human Rights Practices, an assessment
of the degree to which each country protects
children from smugglers and traffickers.

(B) FACTORS FOR ASSESSMENT.—The Sec-
retary shall consult the Country Reports on
Human Rights Practices and the Trafficking
in Persons Report in assessing whether to re-
patriate an unaccompanied alien child to a
particular country.

(b) REPORT ON REPATRIATION OF UNACCOM-
PANIED ALIEN CHILDREN.—

or other re-
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(1) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
and annually thereafter, the Secretary shall
submit a report to the Committee on the Ju-
diciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives on efforts to repatriate unaccompanied
alien children.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) the number of unaccompanied alien
children ordered removed and the number of
such children actually removed from the
United States;

(B) a description of the type of immigra-
tion relief sought and denied to such chil-
dren;

(C) a statement of the nationalities, ages,
and gender of such children;

(D) a description of the procedures used to
effect the removal of such children from the
United States;

(E) a description of steps taken to ensure
that such children were safely and humanely
repatriated to their country of origin; and

(F) any information gathered in assess-
ments of country and local conditions pursu-
ant to subsection (a)(2).

SEC. 615. ESTABLISHING THE AGE OF AN UNAC-
COMPANIED ALIEN CHILD.

(a) PROCEDURES.—

(1) IN GENERAL.—The Director, in consulta-
tion with the Secretary, shall develop proce-
dures to make a prompt determination of the
age of an alien, which procedures shall be
used—

(A) by the Secretary, with respect to aliens
in the custody of the Department;

(B) by the Director, with respect to aliens
in the custody of the Office; and

(C) by the Attorney General, with respect
to aliens in the custody of the Department of
Justice.

(2) EVIDENCE.—The procedures developed
under paragraph (1) shall—

(A) permit the presentation of multiple
forms of evidence, including testimony of
the alien, to determine the age of the unac-
companied alien for purposes of placement,
custody, parole, and detention; and

(B) allow the appeal of a determination to
an immigration judge.

(b) PROHIBITION ON SOLE MEANS OF DETER-
MINING AGE.—Radiographs or the attestation
of an alien may not be used as the sole
means of determining age for the purposes of
determining an alien’s eligibility for treat-
ment under this title or section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279).

(c) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to place the
burden of proof in determining the age of an
alien on the Government.

SEC. 616. EFFECTIVE DATE.

This subtitle shall take effect on the date
which is 90 days after the date of the enact-
ment of this Act.

Subtitle B—Access by Unaccompanied Alien

Children to Child Advocates and Counsel
SEC. 621. CHILD ADVOCATES.

(a) ESTABLISHMENT OF CHILD ADVOCATE
PROGRAM.—

(1) APPOINTMENT.—The Director may ap-
point a child advocate, who meets the quali-
fications described in paragraph (2), for an
unaccompanied alien child. The Director is
encouraged, if practicable, to contract with a
voluntary agency for the selection of an indi-
vidual to be appointed as a child advocate
under this paragraph.

(2) QUALIFICATIONS OF CHILD ADVOCATE.—

(A) IN GENERAL.—A person may not serve
as a child advocate unless such person—

(i) is a child welfare professional or other
individual who has received training in child
welfare matters;
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(ii) possesses special training on the nature
of problems encountered by unaccompanied
alien children; and

(iii) is not an employee of the Department,
the Department of Justice, or the Depart-
ment of Health and Human Services.

(B) INDEPENDENCE OF CHILD ADVOCATE.—

(i) INDEPENDENCE FROM AGENCIES OF GOV-
ERNMENT.—The child advocate shall act inde-
pendently of any agency of government in
making and reporting findings or making
recommendations with respect to the best
interests of the child. No agency shall termi-
nate, reprimand, de-fund, intimidate, or re-
taliate against any person or entity ap-
pointed under paragraph (1) because of the
findings and recommendations made by such
person relating to any child.

(ii) PROHIBITION OF CONFLICT OF INTEREST.—
No person shall serve as a child advocate for
a child if such person is providing legal serv-
ices to such child.

(3) DuTIES.—The child advocate of a child
shall—

(A) conduct interviews with the child in a
manner that is appropriate, taking into ac-
count the child’s age;

(B) investigate the facts and circumstances
relevant to the child’s presence in the United
States, including facts and circumstances—

(i) arising in the country of the child’s na-
tionality or last habitual residence; and

(ii) arising subsequent to the child’s depar-
ture from such country;

(C) work with counsel to identify the
child’s eligibility for relief from removal or
voluntary departure by sharing with counsel
relevant information collected under sub-
paragraph (B);

(D) develop recommendations on issues rel-
ative to the child’s custody, detention, re-
lease, and repatriation;

(E) take reasonable steps to ensure that—

(i) the best interests of the child are pro-
moted while the child participates in, or is
subject to, proceedings or matters under the
Immigration and Nationality Act (8 U.S.C.
1101 et seq.);

(ii) the child understands the nature of the
legal proceedings or matters and determina-
tions made by the court, and that all infor-
mation is conveyed to the child in an age-ap-
propriate manner;

(F) report factual findings and rec-
ommendations consistent with the child’s
best interests relating to the custody, deten-
tion, and release of the child during the
pendency of the proceedings or matters, to
the Director and the child’s counsel;

(G) in any proceeding involving an alien
child in which a complaint has been filed
with any appropriate disciplinary authority
against an attorney or representative for
criminal, unethical, or unprofessional con-
duct in connection with the representation
of the alien child, provide the immigration
judge with written recommendations or tes-
timony on any information the child advo-
cate may have regarding the conduct of the
attorney; and

(H) in any proceeding involving an alien
child in which the safety of the child upon
repatriation is at issue, and after the immi-
gration judge has considered and denied all
applications for relief other than voluntary
departure, provide the immigration judge
with written recommendations or testimony
on any information the child advocate may
have regarding the child’s safety upon repa-
triation.

(4) TERMINATION OF APPOINTMENT.—The
child advocate shall carry out the duties de-
scribed in paragraph (3) until the earliest of
the date on which—

(A) those duties are completed;

(B) the child departs from the United
States;
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(C) the child is granted permanent resident
status in the United States;

(D) the child reaches 18 years of age; or

(E) the child is placed in the custody of a
parent or legal guardian.

(5) POWERS.—The child advocate—

(A) shall have reasonable access to the
child, including access while such child is
being held in detention or in the care of a
foster family;

(B) shall be permitted to review all records
and information relating to such proceedings
that are not deemed privileged or classified;

(C) may seek independent evaluations of
the child;

(D) shall be notified in advance of all hear-
ings or interviews involving the child that
are held in connection with proceedings or
matters under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.), and shall be
given a reasonable opportunity to be present
at such hearings or interviews;

(E) shall be permitted to accompany and
consult with the child during any hearing or
interview involving such child; and

(F) shall be provided at least 24 hours ad-
vance notice of a transfer of that child to a
different placement, absent compelling and
unusual circumstances warranting the trans-
fer of such child before such notification.

(b) TRAINING.—

(1) IN GENERAL.—The Director shall provide
professional training for all persons serving
as child advocates under this section.

(2) TRAINING TOPICS.—The training pro-
vided under paragraph (1) shall include train-
ing in—

(A) the circumstances and conditions faced
by unaccompanied alien children; and

(B) various immigration benefits for which
such alien child might be eligible.

(¢) PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director shall establish and begin to
carry out a pilot program to test the imple-
mentation of subsection (a). Any pilot pro-
gram existing before the date of the enact-
ment of this Act shall be deemed insufficient
to satisfy the requirements of this sub-
section.

(2) PURPOSE.—The purpose of the pilot pro-
gram established pursuant to paragraph (1)
is to—

(A) study and assess the benefits of pro-
viding child advocates to assist unaccom-
panied alien children involved in immigra-
tion proceedings or matters;

(B) assess the most efficient and cost-effec-
tive means of implementing the child advo-
cate provisions under this section; and

(C) assess the feasibility of implementing
such provisions on a nationwide basis for all
unaccompanied alien children in the care of
the Office.

(3) SCOPE OF PROGRAM.—

(A) SELECTION OF SITE.—The Director shall
select 3 sites at which to operate the pilot
program established under paragraph (1).

(B) NUMBER OF CHILDREN.—Each site se-
lected under subparagraph (A) should have
not less than 25 children held in immigration
custody at any given time, to the greatest
extent possible.

(4) REPORT TO CONGRESS.—Not later than 1
year after the date on which the first pilot
program site is established under paragraph
(1), the Director shall submit a report on the
achievement of the purposes described in
paragraph (2) to the Committee on the Judi-
ciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.
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SEC. 622. COUNSEL.

(a) ACCESS TO COUNSEL.—

(1) IN GENERAL.—The Director shall ensure,
to the greatest extent practicable, that all
unaccompanied alien children in the custody
of the Office or the Department, who are not
described in section 611(a)(2), have com-
petent counsel to represent them in immi-
gration proceedings or matters.

(2) PRO BONO REPRESENTATION.—To the
greatest extent practicable, the Director
shall—

(A) make every effort to utilize the serv-
ices of competent pro bono counsel who
agree to provide representation to such chil-
dren without charge; and

(B) ensure that placements made under
subparagraphs (D), (E), and (F) of section
612(a)(1) are in cities in which there is a dem-
onstrated capacity for competent pro bono
representation.

(3) DEVELOPMENT OF NECESSARY INFRA-
STRUCTURES AND SYSTEMS.—The Director
shall develop the necessary mechanisms to
identify and recruit entities that are avail-
able to provide legal assistance and represen-
tation under this subsection.

(4) CONTRACTING AND GRANT MAKING AU-
THORITY.—

(A) IN GENERAL.—The Director shall enter
into contracts with, or award grants to, non-
profit agencies with relevant expertise in the
delivery of immigration-related legal serv-
ices to children in order to carry out the re-
sponsibilities of this title, including pro-
viding legal orientation, screening cases for
referral, recruiting, training, and overseeing
pro bono attorneys.

(B) SUBCONTRACTING.—Nonprofit agencies
may enter into subcontracts with, or award
grants to, private voluntary agencies with
relevant expertise in the delivery of immi-
gration-related legal services to children in
order to carry out this subsection.

(C) CONSIDERATIONS REGARDING GRANTS AND
CONTRACTS.—In awarding grants and entering
into contracts with agencies under this para-
graph, the Director shall take into consider-
ation the capacity of the agencies in ques-
tion to properly administer the services cov-
ered by such grants or contracts without an
undue conflict of interest.

(5) MODEL GUIDELINES ON LEGAL REPRESEN-
TATION OF CHILDREN.—

(A) DEVELOPMENT OF GUIDELINES.—The Di-
rector of the Executive Office for Immigra-
tion Review of the Department of Justice, in
consultation with voluntary agencies and
national experts, shall develop model guide-
lines for the legal representation of alien
children in immigration proceedings. Such
guidelines shall be based on the children’s
asylum guidelines, the American Bar Asso-
ciation Model Rules of Professional Conduct,
and other relevant domestic or international
sources.

(B) PURPOSE OF GUIDELINES.—The guide-
lines developed under subparagraph (A) shall
be designed to help protect each child from
any individual suspected of involvement in
any criminal, harmful, or exploitative activ-
ity associated with the smuggling or traf-
ficking of children, while ensuring the fair-
ness of the removal proceeding in which the
child is involved.

(C) IMPLEMENTATION.—Not later than 180
days after the date of the enactment of this
Act, the Director of the Executive Office for
Immigration Review shall—

(i) adopt the guidelines developed under
subparagraph (A); and

(ii) submit the guidelines for adoption by
national, State, and local bar associations.

(b) DuTIES.—Counsel under this section
shall—

(1) represent the unaccompanied alien
child in all proceedings and matters relating
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to the immigration status of the child or
other actions involving the Department;

(2) appear in person for all individual mer-
its hearings before the Executive Office for
Immigration Review and interviews involv-
ing the Department; and

(3) owe the same duties of undivided loy-
alty, confidentiality, and competent rep-
resentation to the child as is due to an adult
client.

(c) ACCESS TO CHILD.—

(1) IN GENERAL.—Counsel under this section
shall have reasonable access to the unaccom-
panied alien child, including access while the
child is—

(A) held in detention;

(B) in the care of a foster family; or

(C) in any other setting that has been de-
termined by the Office.

(2) RESTRICTION ON TRANSFERS.—Absent
compelling and unusual circumstances, a
child who is represented by counsel may not
be transferred from the child’s placement to
another placement unless advance notice of
at least 24 hours is made to counsel of such
transfer.

(d) NOTICE TO COUNSEL DURING IMMIGRA-
TION PROCEEDINGS.—

(1) IN GENERAL.—Except when otherwise re-
quired in an emergency situation involving
the physical safety of the child, counsel shall
be given prompt and adequate notice of all
immigration matters affecting or involving
an unaccompanied alien child, including ad-
judications, proceedings, and processing, be-
fore such actions are taken.

(2) OPPORTUNITY TO CONSULT WITH COUN-
SEL.—An unaccompanied alien child in the
custody of the Office may not give consent
to any immigration action, including con-
senting to voluntary departure, unless first
afforded an opportunity to consult with
counsel.

(e) ACCESS TO RECOMMENDATIONS OF CHILD
ADVOCATE.—Counsel shall be given an oppor-
tunity to review the recommendations of the
child advocate affecting or involving a client
who is an unaccompanied alien child.

(f) COUNSEL FOR UNACCOMPANIED ALIEN
CHILDREN.—Nothing in this title may be con-
strued to require the Government of the
United States to pay for counsel to any un-
accompanied alien child.

SEC. 623. EFFECTIVE DATE; APPLICABILITY.

(a) EFFECTIVE DATE.—This subtitle shall
take effect on the date which is 180 days
after the date of the enactment of this Act.

(b) APPLICABILITY.—The provisions of this
subtitle shall apply to all unaccompanied
alien children in Federal custody before, on,
or after the effective date of this subtitle.

Subtitle C—Strengthening Policies for
Permanent Protection of Alien Children
SEC. 631. SPECIAL IMMIGRANT JUVENILE CLASSI-

FICATION.

(a) J CLASSIFICATION.—

(1) IN GENERAL.—Section 101(a)(27)(J) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(27)(J)) is amended to read as follows:

‘(J) an immigrant, who is 18 years of age
or younger on the date of application for
classification as a special immigrant and
present in the United States—

‘(i) who, by a court order supported by
written findings of fact, which shall be bind-
ing on the Secretary of Homeland Security
for purposes of adjudications under this sub-
paragraph—

““(I) was declared dependent on a juvenile
court located in the United States or has
been legally committed to, or placed under
the custody of, a department or agency of a
State, or an individual or entity appointed
by a State or juvenile court located in the
United States; and

‘“(IT) should not be reunified with his or her
parents due to abuse, neglect, abandonment,
or a similar basis found under State law;
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‘“(ii) for whom it has been determined by
written findings of fact in administrative or
judicial proceedings that it would not be in
the alien’s best interest to be returned to the
alien’s or parent’s previous country of na-
tionality or country of last habitual resi-
dence; and

‘(iii) with respect to a child in Federal
custody, for whom the Office of Refugee Re-
settlement of the Department of Health and
Human Services has certified to the Director
of U.S. Citizenship and Immigration Services
that the classification of an alien as a spe-
cial immigrant under this subparagraph has
not been made solely to provide an immigra-
tion benefit to that alien.”.

(2) RULE OF CONSTRUCTION.—Nothing in sec-
tion 101(a)(27)(J) of the Immigration and Na-
tionality Act, as amended by paragraph (1),
shall be construed to grant, to any natural
parent or prior adoptive parent of any alien
provided special immigrant status under
such subparagraph, by virtue of such parent-
age, any right, privilege, or status under
such Act.

(b) ADJUSTMENT OF STATUS.—Section
245(h)(2)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1255(h)(2)(A)) is amended
to read as follows:

“(A) paragraphs (4), (6)(A), (6)(A), (T)(A),
9(B), and 9(C)(i)(I) of section 212(a) shall not
apply; and”.

(¢) ELIGIBILITY FOR ASSISTANCE.—

(1) IN GENERAL.—A child who has been cer-
tified under section 101(a)(27)(J) of the Immi-
gration and Nationality Act, as amended by
subsection (a)(1), and who was in the custody
of the Office at the time a dependency order
was granted for such child, shall be eligible
for placement and services under section
412(d) of such Act (8 U.S.C. 1522(d)) until the
earlier of—

(A) the date on which the child reaches the
age designated in section 412(d)(2)(B) of such
Act (8 U.S.C. 1522(d)(2)(B)); or

(B) the date on which the child is placed in
a permanent adoptive home.

(2) STATE REIMBURSEMENT.—If foster care
funds are expended on behalf of a child who
is not described in paragraph (1) and has
been granted relief under section 101(a)(27)(J)
of the Immigration and Nationality Act, the
Federal Government shall reimburse the
State in which the child resides for such ex-
penditures by the State.

(d) TRANSITION RULE.—Notwithstanding
any other provision of law, a child described
in section 101(a)(27)(J) of the Immigration
and Nationality Act, as amended by sub-
section (a)(1), may not be denied such special
immigrant juvenile classification after the
date of the enactment of this Act based on
age if the child—

(1) filed an application for special immi-
grant juvenile classification before the date
of the enactment of this Act and was 21 years
of age or younger on the date such applica-
tion was filed; or

(2) was younger than 21 years of age on the
date on which the child applied for classi-
fication as a special immigrant juvenile and
can demonstrate exceptional circumstances
warranting relief.

(e) RULEMAKING.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall promulgate rules to
carry out this section.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
who were in the United States before, on, or
after the date of the enactment of this Act.
SEC. 632. TRAINING FOR OFFICIALS AND CER-

TAIN PRIVATE PARTIES WHO COME
INTO CONTACT WITH UNACCOM-
PANIED ALIEN CHILDREN.

(a) TRAINING OF STATE AND LOCAL OFFI-
CIALS AND CERTAIN PRIVATE PARTIES.—

(1) IN GENERAL.—The Secretary of Health
and Human Services, acting jointly with the
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Secretary, shall provide appropriate training
materials, and upon request, direct training,
to State and county officials, child welfare
specialists, teachers, public counsel, and ju-
venile judges who come into contact with
unaccompanied alien children.

(2) CURRICULUM.—The training required
under paragraph (1) shall include education
on the processes pertaining to unaccom-
panied alien children with pending immigra-
tion status and on the forms of relief poten-
tially available. The Director shall establish
a core curriculum that can be incorporated
into education, training, or orientation mod-
ules or formats that are currently used by
these professionals.

(3) VIDEO CONFERENCING.—Direct training
requested under paragraph (1) may be con-
ducted through video conferencing.

(b) TRAINING OF DEPARTMENT PERSONNEL.—
The Secretary, acting jointly with the Sec-
retary of Health and Human Services, shall
provide specialized training to all personnel
of the Department who come into contact
with unaccompanied alien children. Training
for agents of the Border Patrol and immigra-
tion inspectors shall include specific train-
ing on identifying—

(1) children at the international borders of
the United States or at United States ports
of entry who have been victimized by smug-
glers or traffickers; and

(2) children for whom asylum or special
immigrant relief may be appropriate, includ-
ing children described in section 611(a)(2)(A).

SEC. 633. REPORT.

Not later than 1 year after the date of the
enactment of this Act, and annually there-
after, the Secretary of Health and Human
Services shall submit a report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives that contains, for the
most recently concluded fiscal year—

(1) data related to the implementation of
section 462 of the Homeland Security Act (6
U.S.C. 279);

(2) data regarding the care and placement
of children under this title;

(3) data regarding the provision of child ad-
vocate and counsel services under this title;
and

(4) any other information that the Director
or the Secretary of Health and Human Serv-
ices determines to be appropriate.

Subtitle D—Children Refugee and Asylum
Seekers

SEC. 641. GUIDELINES FOR CHILDREN’S ASYLUM
CLAIMS.

(a) SENSE OF CONGRESS.—Congress—

(1) commends the former Immigration and
Naturalization Service for its ‘‘Guidelines
for Children’s Asylum Claims’’, issued in De-
cember 1998;

(2) encourages and supports the Depart-
ment to implement such guidelines to facili-
tate the handling of children’s affirmative
asylum claims;

(3) commends the Executive Office for Im-
migration Review of the Department of Jus-
tice for its ‘‘Guidelines for Immigration
Court Cases Involving Unaccompanied Alien
Children”’, issued in September 2004;

(4) encourages and supports the continued
implementation of such guidelines by the
Executive Office for Immigration Review in
its handling of children’s asylum claims be-
fore immigration judges; and

(5) understands that the guidelines de-
scribed in paragraph (3)—

(A) do not specifically address the issue of
asylum claims; and

(B) address the broader issue of unaccom-
panied alien children.

(b) TRAINING.—
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(1) IMMIGRATION OFFICERS.—The Secretary
shall provide periodic comprehensive train-
ing under the ‘‘Guidelines for Children’s Asy-
lum Claims” to asylum officers and immi-
gration officers who have contact with chil-
dren in order to familiarize and sensitize
such officers to the needs of children asylum
seekers.

(2) IMMIGRATION JUDGES.—The Director of
the Executive Office for Immigration Review
shall—

(A) provide periodic comprehensive train-
ing under the ‘‘Guidelines for Immigration
Court Cases Involving Unaccompanied Alien
Children” and the ‘‘Guidelines for Children’s
Asylum Claims’ to immigration judges and
members of the Board of Immigration Ap-
peals; and

(B) redistribute the ‘Guidelines for Chil-
dren’s Asylum Claims” to all immigration
courts as part of its training of immigration
judges.

(3) USE OF VOLUNTARY AGENCIES.—Vol-
untary agencies shall be allowed to assist in
the training described in this subsection.

(¢) STATISTICS AND REPORTING.—

(1) STATISTICS.—

(A) DEPARTMENT OF JUSTICE.—The Attor-
ney General shall compile and maintain sta-
tistics on the number of cases in immigra-
tion court involving unaccompanied alien
children, which shall include, with respect to
each such child, information about—

(i) the age;

(ii) the gender;

(iii) the country of nationality;

(iv) representation by counsel;

(v) the relief sought; and

(vi) the outcome of such cases.

(B) DEPARTMENT OF HOMELAND SECURITY.—
The Secretary shall compile and maintain
statistics on the instances of unaccompanied
alien children in the custody of the Depart-
ment, which shall include, with respect to
each such child, information about—

(i) the age;

(ii) the gender;

(iii) the country of nationality; and

(iv) the length of detention.

(2) REPORTS TO CONGRESS.—Not later than
90 days after the date of the enactment of
this Act, and annually, thereafter, the Attor-
ney General, in consultation with the Sec-
retary, Secretary of Health and Human Serv-
ices, and any other necessary government of-
ficial, shall submit a report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary House of
Representatives on the number of alien chil-
dren in Federal custody during the most re-
cently concluded fiscal year. Information
contained in the report, with respect to such
children, shall be categorized by—

(A) age;

(B) gender;

(C) country of nationality;

(D) length of time in custody;

(E) the department or agency with cus-
tody; and

(F) treatment as an unaccompanied alien
child.

SEC. 642. UNACCOMPANIED REFUGEE CHILDREN.

(a) IDENTIFYING UNACCOMPANIED REFUGEE
CHILDREN.—Section 207(e) of the Immigra-
tion and Nationality Act (8 U.S.C. 1157(e)) is
amended—

(1) by redesignating paragraphs (3), (4), (5),
(6), and (7) as paragraphs (4), (), (6), (7), and
(8), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

‘(3) An analysis of the worldwide situation
faced by unaccompanied refugee children,
categorized by region, which shall include an
assessment of—

“‘(A) the number of unaccompanied refugee
children;
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‘(B) the capacity of the Department of
State to identify such refugees;

“(C) the capacity of the international com-
munity to care for and protect such refugees;

‘(D) the capacity of the voluntary agency
community to resettle such refugees in the
United States;

‘“(E) the degree to which the United States
plans to resettle such refugees in the United
States in the following fiscal year; and

‘(F) the fate that will befall such unac-
companied refugee children for whom reset-
tlement in the United States is not pos-
sible.”.

(b) TRAINING ON THE NEEDS OF UNACCOM-
PANIED REFUGEE CHILDREN.—Section 207(f)(2)
of the Immigration and Nationality Act (8
U.S.C. 1157()(2)) is amended—

(1) by striking ‘“‘and” after ‘‘countries,’’;
and

(2) by inserting ¢, and instruction on the
needs of unaccompanied refugee children’
before the period at the end.

SEC. 643. EXCEPTIONS FOR UNACCOMPANIED
ALIEN CHILDREN IN ASYLUM AND
REFUGEE-LIKE CIRCUMSTANCES.

(a) PLACEMENT IN REMOVAL PROCEEDINGS.—
Any unaccompanied alien child apprehended
by the Department, except for an unaccom-
panied alien child subject to exceptions
under paragraph (1)(A) or (2) of section
611(a), shall be placed in removal proceedings
under section 240 of the Immigration and Na-
tionality Act (8 U.S.C. 1229a).

(b) EXCEPTION FROM TIME LIMIT FOR FILING
ASYLUM APPLICATION.—Section 208 of the Im-
migration and Nationality Act (8 U.S.C. 1158)
is amended—

(1) in subsection (a)(2), by adding at the
end the following:

‘(E) APPLICABILITY.—Subparagraphs (A)
and (B) shall not apply to an unaccompanied
alien child.”’; and

(2) in subsection (b)(3), by adding at the
end the following:

“(C) INITIAL JURISDICTION.—United States
Citizenship and Immigration Services shall
have initial jurisdiction over any asylum ap-
plication filed by an unaccompanied alien
child.”.

Subtitle E—Amendments to the Homeland

Security Act of 2002

SEC. 651. ADDITIONAL RESPONSIBILITIES AND
POWERS OF THE OFFICE OF REF-
UGEE RESETTLEMENT WITH RE-
SPECT TO UNACCOMPANIED ALIEN
CHILDREN.

(a) ADDITIONAL RESPONSIBILITIES OF THE DI-
RECTOR.—Section 462(b)(1) of the Homeland
Security Act of 2002 (6 U.S.C. 279(b)(1)) is
amended—

(1) in subparagraph (K), by striking ‘‘and”’
at the end;

(2) in subparagraph (L), by striking the pe-
riod at the end and inserting ¢, including
regular follow-up visits to such facilities,
placements, and other entities, to assess the
continued suitability of such placements;
and”’; and

(3) by adding at the end the following:

‘(M) ensuring minimum standards of care
for all unaccompanied alien children—

‘(i) for whom detention is necessary; and

‘“(ii) who reside in settings that are alter-
native to detention.”.

(b) ADDITIONAL AUTHORITY OF THE DIREC-
TOR.—Section 462(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 279(b)) is amended
by adding at the end the following:

“(4) AUTHORITY.—In carrying out the du-
ties under paragraph (3), the Director may—

‘‘(A) contract with service providers to per-
form the services described in sections 612,
613, 621, and 622 of the Unaccompanied Alien
Child Protection Act of 2007; and

‘(B) compel compliance with the terms
and conditions set forth in section 613 of
such Act, by—
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‘(i) declaring providers to be in breach and
seek damages for noncompliance;

‘‘(ii) terminating the contracts of providers
that are not in compliance with such condi-
tions; or

‘‘(iii) reassigning any unaccompanied alien
child to a similar facility that is in compli-
ance with such section.”.

SEC. 652. TECHNICAL CORRECTIONS.

Section 462(b) of the Homeland Security
Act of 2002 (6 U.S.C. 279(b)), as amended by
section 651, is further amended—

(1) in paragraph (3), by striking ‘‘paragraph
(1)(G)” and inserting ‘‘paragraph (1)’; and

(2) by adding at the end the following:

“(5) RULE OF CONSTRUCTION.—Nothing in
paragraph (2)(B) may be construed to require
that a bond be posted for unaccompanied
alien children who are released to a qualified
sponsor.’’.

SEC. 653. EFFECTIVE DATE.

The amendments made by this subtitle
shall take effect as if included in the Home-
land Security Act of 2002 (6 U.S.C. 101 et
seq.).

Subtitle F—Prison Sexual Abuse Prevention
SEC. 661. SHORT TITLE.

This subtitle may be cited as the ‘‘Prison
Sexual Abuse Prevention Act of 2007".

SEC. 662. SEXUAL ABUSE.

Sections 2241, 2242, 2243, and 2244 of title 18,
United States Code, are each amended by
striking ‘‘the Attorney General’ each place
that term appears and inserting ‘‘the head of
any Federal department or agency’’.

Subtitle G—Authorization of Appropriations
SEC. 671. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Department, the De-
partment of Justice, and the Department of
Health and Human Services, such sums as
may be necessary to carry out—

(1) the provisions of section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279);
and

(2) the provisions of this title.

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) shall
remain available until expended.

SA 2437. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE VI—VISA AND PASSPORT SECURITY
SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘Passport
and Visa Security Act of 2007’

Subtitle A—Reform of Passport Fraud
Offenses
SEC. 611. TRAFFICKING IN PASSPORTS.

Section 1541 of title 18, United States Code,
is amended to read as follows:
“§1541. Trafficking in passports

‘‘(a) MULTIPLE PASSPORTS.—AnNy person
who, during any period of 3 years or less,
knowingly—

‘(1) and without lawful authority pro-
duces, issues, or transfers 10 or more pass-
ports;

‘(2) forges, counterfeits, alters, or falsely
makes 10 or more passports;

‘“(3) secures, possesses, uses, receives, buys,
sells, or distributes 10 or more passports,
knowing the passports to be forged, counter-
feited, altered, falsely made, stolen, procured
by fraud, or produced or issued without law-
ful authority; or
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‘“(4) completes, mails, prepares, presents,
signs, or submits 10 or more applications for
a United States passport, knowing the appli-
cations to contain any false statement or
representation,
shall be fined under this title, imprisoned
not more than 20 years, or both.

‘““(b) PASSPORT MATERIALS.—Any person
who knowingly and without lawful authority
produces, buys, sells, possesses, or uses any
official material (or counterfeit of any offi-
cial material) used to make a passport, in-
cluding any distinctive paper, seal,
hologram, image, text, symbol, stamp, en-
graving, or plate, shall be fined under this
title, imprisoned not more than 20 years, or
both.”.

SEC. 612. FALSE STATEMENT IN AN APPLICATION
FOR A PASSPORT.

Section 1542 of title 18, United States Code,
is amended to read as follows:

“§1542. False statement in an application for

a passport

‘“(a) IN GENERAL.—Whoever knowingly
makes any false statement or representation
in an application for a United States pass-
port, or mails, prepares, presents, or signs an
application for a TUnited States passport
knowing the application to contain any false
statement or representation, shall be fined
under this title, imprisoned not more than 15
years, or both.

‘“(b) VENUE.—

‘(1) IN GENERAL.—An offense under sub-
section (a) may be prosecuted in any dis-
trict—

‘“(A) in which the false statement or rep-
resentation was made or the application for
a United States passport was prepared or
signed; or

‘(B) in which or to which the application
was mailed or presented.

‘“(2) ACTS OCCURRING OUTSIDE THE UNITED
STATES.—An offense under subsection (a) in-
volving an application for a United States
passport prepared and adjudicated outside
the United States may be prosecuted in the
district in which the resultant passport was
or would have been produced.

‘“(c) SAVINGS CLAUSE.—Nothing in this sec-
tion may be construed to limit the venue
otherwise available under sections 3237 and
3238 of this title.”.

SEC. 613. FORGERY AND UNLAWFUL PRODUC-
TION OF A PASSPORT.

Section 1543 of title 18, United States Code,
is amended to read as follows:

“§1543. Forgery and unlawful production of a
passport

‘“(a) FORGERY.—Any person who Kknow-
ingly—

‘(1) forges, counterfeits, alters, or falsely
makes any passport; or

‘(2) transfers any passport knowing it to
be forged, counterfeited, altered, falsely
made, stolen, or to have been produced or
issued without lawful authority,
shall be fined under this title, imprisoned
not more than 15 years, or both.

‘“(b) UNLAWFUL PRODUCTION.—Any person
who knowingly and without lawful author-
ity—

(1) produces, issues, authorizes, or verifies
a passport in violation of the laws, regula-
tions, or rules governing the issuance of the
passport;

¢“(2) produces, issues, authorizes, or verifies
a United States passport for or to any person
knowing or in reckless disregard of the fact
that such person is not entitled to receive a
passport; or

““(3) transfers or furnishes a passport to
any person for use by any person other than
the person for whom the passport was issued
or designed,
shall be fined under this title, imprisoned
not more than 15 years, or both.”’.
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SEC. 614. MISUSE OF A PASSPORT.

Section 1544 of title 18, United States Code,
is amended to read as follows:
“§ 1544. Misuse of a passport

‘“Any person who knowingly—

‘(1) uses any passport issued or designed
for the use of another;

‘“(2) uses any passport in violation of the
conditions or restrictions therein contained,
or in violation of the laws, regulations, or
rules governing the issuance and use of the
passport;

‘(3) secures, possesses, uses, receives, buys,
sells, or distributes any passport knowing it
to be forged, counterfeited, altered, falsely
made, procured by fraud, or produced or
issued without lawful authority; or

‘“(4) violates the terms and conditions of
any safe conduct duly obtained and issued
under the authority of the United States,
shall be fined under this title, imprisoned
not more than 15 years, or both.”’.

SEC. 615. SCHEMES TO DEFRAUD ALIENS.

Section 1545 of title 18, United States Code,
is amended to read as follows:

“§1545. Schemes to defraud aliens

‘“(a) IN GENERAL.—Any person who know-
ingly executes a scheme or artifice, in con-
nection with any matter that is authorized
by or arises under Federal immigration laws
or any matter the offender claims or rep-
resents is authorized by or arises under Fed-
eral immigration laws, to—

‘(1) defraud any person; or

‘“(2) obtain or receive money or anything
else of value from any person by means of
false or fraudulent pretenses, representa-
tions, promises,
shall be fined under this title, imprisoned
not more than 15 years, or both.

‘“(b) MISREPRESENTATION.—ANY person who
knowingly and falsely represents that such
person is an attorney or an accredited rep-
resentative (as that term is defined in sec-
tion 1292.1 of title 8, Code of Federal Regula-
tions (or any successor regulation to such
section)) in any matter arising under Federal
immigration laws shall be fined under this
title, imprisoned not more than 15 years, or
both.”.

SEC. 616. IMMIGRATION AND VISA FRAUD.

Section 1546 of title 18, United States Code,
is amended to read as follows:

“§1546. Immigration and visa fraud

‘“(a) IN GENERAL.—ANny person who know-
ingly—

‘(1) uses any immigration document issued
or designed for the use of another;

‘“(2) forges, counterfeits, alters, or falsely
makes any immigration document;

‘“(3) completes, mails, prepares, presents,
signs, or submits any immigration document
knowing it to contain any materially false
statement or representation;

‘“(4) secures, possesses, uses, transfers, re-
ceives, buys, sells, or distributes any immi-
gration document knowing it to be forged,
counterfeited, altered, falsely made, stolen,
procured by fraud, or produced or issued
without lawful authority;

‘“(5) adopts or uses a false or fictitious
name to evade or to attempt to evade the
immigration laws; or

‘“(6) transfers or furnishes, without lawful
authority, an immigration document to an-
other person for use by a person other than
the person for whom the document was
issued or designed,
shall be fined under this title, imprisoned
not more than 15 years, or both.

““(b) TRAFFICKING.—Any person who, during
any period of 3 years or less, knowingly—

“(1) and without lawful authority pro-
duces, issues, or transfers 10 or more immi-
gration documents;

‘“(2) forges, counterfeits, alters, or falsely
makes 10 or more immigration documents;
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‘“(3) secures, possesses, uses, buys, sells, or
distributes 10 or more immigration docu-
ments, knowing the immigration documents
to be forged, counterfeited, altered, stolen,
falsely made, procured by fraud, or produced
or issued without lawful authority; or

‘“(4) completes, mails, prepares, presents,
signs, or submits 10 or more immigration
documents knowing the documents to con-
tain any materially false statement or rep-
resentation,
shall be fined under this title, imprisoned
not more than 20 years, or both.

““(c) IMMIGRATION DOCUMENT MATERIALS.—
Any person who knowingly and without law-
ful authority produces, buys, sells, possesses,
or uses any official material (or counterfeit
of any official material) used to make immi-
gration documents, including any distinctive
paper, seal, hologram, image, text, symbol,
stamp, engraving, or plate, shall be fined
under this title, imprisoned not more than 20
years, or both.

“(d) EMPLOYMENT DOCUMENTS.—Whoever
uses—

‘(1) an identification document, knowing
(or having reason to know) that the docu-
ment was not issued lawfully for the use of
the possessor;

‘(2) an identification document knowing
(or having reason to know) that the docu-
ment is false; or

‘“(3) a false attestation,
for the purpose of satisfying a requirement
of section 274A(b) of the Immigration and
Nationality Act (8 U.S.C. 1324a(b)), shall be
fined under this title, imprisoned not more
than 5 years, or both.”.

SEC. 617. ALTERNATIVE IMPRISONMENT MAX-
IMUM FOR CERTAIN OFFENSES.

Section 1547 of title 18, United States Code,
is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘(other than an offense under
section 1545)’;

(2) in paragraph (1), by striking ‘15 and
inserting <‘20’; and

(3) in paragraph (2), by striking ‘20" and
inserting ‘25”°.

SEC. 618. ATTEMPTS, CONSPIRACIES, JURISDIC-
TION, AND DEFINITIONS.

Chapter 75 of title 18, United States Code,
is amended by adding after section 1547 the
following new sections:

“§1548. Attempts and conspiracies

‘““Any person who attempts or conspires to
violate any section of this chapter shall be
punished in the same manner as a person
who completed a violation of that section.

“§1549. Additional jurisdiction

‘‘(a) IN GENERAL.—Any person who com-
mits an offense under this chapter within the
special maritime and territorial jurisdiction
of the United States shall be punished as
provided under this chapter.

*“(b) EXTRATERRITORIAL JURISDICTION.—ANY
person who commits an offense under this
chapter outside the United States shall be
punished as provided under this chapter if—

‘(1) the offense involves a United States
passport or immigration document (or any
document purporting to be such a document)
or any matter, right, or benefit arising under
or authorized by Federal immigration laws;

‘“(2) the offense is in or affects foreign com-
merce;

‘“(3) the offense affects, jeopardizes, or
poses a significant risk to the lawful admin-
istration of Federal immigration laws, or the
national security of the United States;

‘“(4) the offense is committed to facilitate
an act of international terrorism (as defined
in section 2331) or a drug trafficking crime
(as defined in section 929(a)(2)) that affects
or would affect the national security of the
United States;
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*“(5) the offender is a national of the United
States or an alien lawfully admitted for per-
manent residence (as those terms are defined
in section 101(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a))); or

‘“(6) the offender is a stateless person
whose habitual residence is in the United
States.

“§1550. Authorized law enforcement activi-
ties

‘“‘Nothing in this chapter shall prohibit any
lawfully authorized investigative, protec-
tive, or intelligence activity of a law en-
forcement agency of the United States, a
State, or a political subdivision of a State,
or an intelligence agency of the United
States, or any activity authorized under
title V of the Organized Crime Control Act of
1970 (Public Law 91-452; 84 Stat. 933).

“§1551. Definitions

““As used in this chapter:

‘(1) The term ‘application for a United
States passport’ includes any document, pho-
tograph, or other piece of evidence sub-
mitted in support of an application for a
United States passport.

‘“(2) The term ‘false statement or represen-
tation’ includes a personation or an omis-
sion.

“(3) The term ‘immigration document’—

““(A) means any application, petition, affi-
davit, declaration, attestation, form, visa,
identification card, alien registration docu-
ment, employment authorization document,
border crossing card, certificate, permit,
order, license, stamp, authorization, grant of
authority, or other official document, aris-
ing under or authorized by the immigration
laws of the United States; and

‘(B) includes any document, photograph,
or other piece of evidence attached to or sub-
mitted in support of an immigration docu-
ment described in subparagraph (A).

‘“(4) The term ‘immigration laws’
cludes—

‘“(A) the laws described in section 101(a)(17)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(17));

‘(B) the laws relating to the issuance and
use of passports; and

‘(C) the regulations prescribed under the
authority of any law described in subpara-
graph (A) or (B).

“‘(5) A person does not exercise ‘lawful au-
thority’ if the person abuses or improperly
exercises lawful authority the person other-
wise holds.

‘(6) The term ‘passport’ means—

‘“(A) a travel document attesting to the
identity and nationality of the bearer that is
issued under the authority of the Secretary
of State, a foreign government, or an inter-
national organization; or

‘(B) any instrument purporting to be a
document described in subparagraph (A).

“(7) The term ‘produce’ means to make,
prepare, assemble, issue, print, authenticate,
or alter.

‘(8) The term ‘to present’ means to offer or
submit for official processing, examination,
or adjudication. Any such presentation con-
tinues until the official processing, examina-
tion, or adjudication is complete.

¢“(9) The ‘use’ of a passport or an immigra-
tion document referred to in section 1541(a),
1543(b), 1544, 1546(a), and 1546(b) of this chap-
ter includes—

“‘(A) any officially authorized use;

‘(B) use to travel;

“(C) use to demonstrate identity, resi-
dence, nationality, citizenship, or immigra-
tion status;

‘(D) use to seek or maintain employment;
or

‘““(E) use in any matter within the jurisdic-
tion of the Federal government or of a State
government.’’.

in-
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SEC. 619. CLERICAL AMENDMENT.

The table of sections for chapter 75 of title
18, United States Code, is amended to read as
follows:

“Sec.

¢“1541. Trafficking in passports.

¢“1542. False statement in an application for
a passport.

¢“1543. Forgery and unlawful production of a
passport.

¢“1544. Misuse of a passport.

‘1545. Schemes to defraud aliens.

¢“1546. Immigration and visa fraud.

€“1547. Alternative imprisonment maximum
for certain offenses.
Attempts and conspiracies.
Additional jurisdiction.
Authorized law enforcement activities.
Definitions.”.
Subtitle B—Other Reforms
SEC. 621. DIRECTIVE TO THE UNITED STATES
SENTENCING COMMISSION.

(a) IN GENERAL.—Pursuant to the author-
ity under section 994 of title 28, United
States Code, the United States Sentencing
Commission shall promulgate or amend the
sentencing guidelines, policy statements,
and official commentaries related to pass-
port fraud offenses, including the offenses
described in chapter 75 of title 18, United
States Code, as amended by section 2, to re-
flect the serious nature of such offenses.

(b) REPORT.—Not later than one year after
the date of the enactment of this Act, the
United States Sentencing Commission shall
submit to the Committee on the Judiciary of
the Senate and the Committee on the Judici-
ary of the House of Representatives a report
on the implementation of this section.

SEC. 622. RELEASE AND DETENTION PRIOR TO
DISPOSITION.

(a) DETENTION.—Section 3142(e) of title 18,
United States Code, is amended to read as
follows:

‘‘(e) DETENTION.—(1) If, after a hearing pur-
suant to the provisions of subsection (f) of
this section, the judicial officer finds that no
condition or combination of conditions will
reasonably assure the appearance of the per-
son as required and the safety of any other
person and the community, such judicial of-
ficer shall order the detention of the person
before trial.

‘“(2) In a case described in subsection (f)(1)
of this section, a rebuttable presumption
arises that no condition or combination of
conditions will reasonably assure the safety
of any other person and the community if
such judicial officer finds that—

‘“(A) the person has been convicted of a
Federal offense that is described in sub-
section (f)(1) of this section, or of a State or
local offense that would have been an offense
described in subsection (f)(1) of this section
if a circumstance giving rise to Federal ju-
risdiction had existed;

“(B) the offense described in subparagraph
(A) of this paragraph was committed while
the person was on release pending trial for a
Federal, State, or local offense; and

‘“(C) a period of not more than five years
has elapsed since the date of conviction, or
the release of the person from imprisonment,
for the offense described in subparagraph (A)
of this paragraph, whichever is later.

‘“(3) Subject to rebuttal by the person, it
shall be presumed that no condition or com-
bination of conditions will reasonably assure
the appearance of the person as required and
the safety of the community if the judicial
officer finds that there is probable cause to
believe that the person committed an offense
for which a maximum term of imprisonment
of ten years or more is prescribed in the Con-
trolled Substances Act (21 U.S.C. 801 et seq.),
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 951 et seq.), or chapter 705
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of title 46, an offense under section 924(c),
956(a.), or 2332b of this title, or an offense list-
ed in section 2332b(g)(5)(B) of this title for
which a maximum term of imprisonment of
10 years or more is prescribed, or an offense
involving a minor victim under section 1201,
1591, 2241, 2242, 2244(a)(1), 2245, 2251, 2251A,
2252(a)(1), 22562(a)(2), 2252(a)(3), 2252A(a)(1),
2252A(a)(2), 2262A(a)(3), 2252A(a)(4), 2260, 2421,
2422, 2423, or 2425 of this title.

‘“(4) Subject to rebuttal by the person, it
shall be presumed that no condition or com-
bination of conditions will reasonably assure
the appearance of the person as required if
the judicial officer finds that there is prob-
able cause to believe that the person—

‘“(A) is an alien; and

‘(B)(1) has no lawful immigration status in
the United States;

‘“(ii) is the subject of a final order of re-
moval; or

‘‘(iii) has committed a felony offense under
chapter 75 of this title.”.

(b) FACTORS TO BE CONSIDERED.—Section
3142(g)(3) of title 18, United States Code, is
amended—

(1) in subparagraph (A), by striking ‘“‘and”
at the end; and

(2) by adding at the end the following new

subparagraph:
“(C) the person’s immigration status;
and’.

SEC. 623. PROTECTION FOR LEGITIMATE REFU-
GEES AND ASYLUM SEEKERS.

(a) PROTECTION FOR LEGITIMATE REFUGEES
AND ASYLUM SEEKERS.—The Attorney Gen-
eral, in consultation with the Secretary of
Homeland Security, shall develop binding
prosecution guidelines for Federal prosecu-
tors to ensure that any prosecution of an
alien seeking entry into the United States
by fraud is consistent with the United States
treaty obligations under Article 31(1) of the
Convention Relating to the Status of Refu-
gees, done at Geneva July 28, 1951 (as made
applicable by the Protocol Relating to the
Status of Refugees, done at New York Janu-
ary 31, 1967 (19 UST 6223)).

(b) NO PRIVATE RIGHT OF ACTION.—The
guidelines required by subsection (a), and
any internal office procedures adopted pur-
suant thereto, are intended solely for the
guidance of attorneys for the United States.
This section, such guidelines, and the proc-
ess for determining such guidelines are not
intended to, do not, and may not be relied
upon to create any right or benefit, sub-
stantive or procedural, enforceable at law by
any party in any administrative, civil, or
criminal matter
SEC. 624. DIPLOMATIC SECURITY SERVICE.

Section 37(a)(1) of the State Department
Basic Authorities Act of 1956 (22 U.S.C.
2709(a)(1)) is amended to read as follows:

‘(1) conduct investigations concerning—

““(A) illegal passport or visa issuance or
use;

‘(B) identity theft or document fraud af-
fecting or relating to the programs, func-
tions, and authorities of the Department of
State;

‘(C) violations of chapter 77 of title 18,
United States Code; and

‘(D) Federal offenses committed within
the special maritime and territorial jurisdic-
tion defined in paragraph (9) of section 7 of
title 18, United States Code;”’.

SEC. 625. UNIFORM STATUTE OF LIMITATIONS

FOR CERTAIN IMMIGRATION, PASS-
PORT, AND NATURALIZATION OF-
FENSES.

(a) IN GENERAL.—Section 3291 of title 18,
United States Code, is amended to read as
follows:

“§3291. Immigration,
ralization offenses
‘“‘No person shall be prosecuted, tried, or

punished for a violation of any section of

passport, and natu-
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chapters 69 (relating to nationality and citi-
zenship offenses) or 75 (relating to passport
and visa offenses) of this title, or for an at-
tempt or conspiracy to violate any such sec-
tion, unless the indictment is returned or
the information is filed within ten years
after the commission of the offense.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 213 of title 18, United
States Code, is amended by striking the item
relating to section 3291 and inserting the fol-
lowing:

¢3291. Immigration, passport, and natu-

ralization offenses’.

SA 2438. Mrs. CLINTON submitted an
amendment intended to be proposed by
her to the bill H.R. 2638, making appro-
priations for the Department of Home-
land Security for the fiscal year ending
September 30, 2008, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SHARED BORDER MANAGEMENT.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study on
the Department of Homeland Security’s use
of shared border management to secure the
international borders of the United States.

(b) REPORT.—The Comptroller General
shall submit a report to Congress that de-
scribes—

(1) any negotiations, plans, or designs con-
ducted by officials of the Department of
Homeland Security regarding the practice of
shared border management; and

(2) the factors required to be in place for
shared border management to be successful.

SA 2439. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2638,
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2008, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . TRANSPORTATION FACILITY ACCESS

CONTROL PROGRAMS.

The Secretary of Homeland Security shall
work with appropriate officials of Florida
and of other States to resolve the differences
between the Transportation Worker Identi-
fication Credential program administered by
the Transportation Security Administration
and existing State transportation facility ac-
cess control programs.

SA 2440. Mrs. McCCASKILL (for her-
self, Mr. OBAMA, and Mr. PRYOR) sub-
mitted an amendment intended to be
proposed to amendment SA 2383 pro-
posed by Mr. BYRD (for himself and Mr.
COCHRAN) to the bill H.R. 2638, making
appropriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

On page b, line 20, before the period, insert
the following: ‘‘: Provided, That the Inspector
General shall investigate decisions made re-
garding, and the policy of the Federal Emer-
gency Management Agency relating to,
formaldehyde in trailers in the Gulf Coast
region and make recommendations relating
to that investigation, including rec-
ommendations on any disciplinary or other
personnel actions and recommendations re-
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garding any additional training necessary
for employees in the Office of General Coun-
sel of the Federal Emergency Management
Agency to remedy institutionalized biases
that affect disaster victims, the feasability
of, and need for, developing a systematic
process by which the Federal Emergency
Management Agency collects, reports, and
responds to occupants of housing supplied by
the Federal Emergency Management Agency
(including such housing supplied through a
third party), and whether the Inspector Gen-
eral should review complaints received by
the Federal Emergency Management Agency
to facilitate early detection of problems and
effective mitigation and responsiveness: Pro-
vided further, That the investigation under
the previous proviso shall include any other
decision where the Inspector General deter-
mines that the Office of General Counsel of
the Federal Emergency Management Agency
prioritized insulating the Federal Emer-
gency Management Agency from possible
legal liability over public safety’’.

On page 35, line 15, before the period, insert
the following: ‘‘: Provided further, That not
later than 30 days after the date of enact-
ment of this Act, the Administrator of the
Federal Emergency Management Agency
shall update training practices for all cus-
tomer service employees of the Federal
Emergency Management Agency and estab-
lish an appropriate continuing education re-
quirement for employees in the Office of
General Counsel of the Federal Emergency
Management Agency relating to addressing
health concerns of disaster victims”’.

On page 40, line 24, before the period, insert
the following: ‘‘: Provided further, That not
later than 15 days after the date of enact-
ment of this Act, the Administrator of the
Federal Emergency Management Agency
shall submit to the Committee on Appropria-
tions and the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate
a report detailing the actions taken as of
that date, and any actions the Administrator
will take, in response to the reports of pos-
sible health impacts due to formaldehyde ex-
posure in certain trailers provided by the
Federal Emergency Management Agency,
which shall include a description of any dis-
ciplinary or other personnel actions taken in
response to those possible health impacts
and a detailed policy for responding to any
reports of potential health hazards posed by
any materials provided by the Federal Emer-
gency Management Agency (including hous-
ing, food, water, or other materials): Pro-
vided further, That the Administrator shall
provide for indoor air quality testing and
root cause determination, (including such
testing and determination relating to form-
aldehyde) of occupied and unoccupied trail-
ers provided by the Federal Emergency Man-
agement Agency, which shall be reviewed or
conducted by a third party with a proven
record of scientifically based environmental
and epidemiological testing: Provided further,
That the Administrator shall work with the
heads of other appropriate Federal depart-
ments and agencies (including components of
the Department of Homeland Security), im-
pacted States, and disaster victims to make
available safe alternatives for living condi-
tions based on the results of the testing and
determinations under the previous proviso:
Provided further, That the previous proviso
shall not be construed to limit the authority
of the Administrator to make accommoda-
tions for occupants requesting relocation as-
sistance due to potential health hazards in
that housing prior to receipt of such test re-
sults: Provided further, That the Adminis-
trator and the Administrator of General
Services, in conjunction with the heads of
other appropriate Federal departments and
agencies, including components of the De-
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partment of Homeland Security, shall de-
velop a policy for surplus trailers to mitigate
the health impacts for potential occupants’.

SA 2441. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. Notwithstanding any other provi-
sion of law, the Administrator of the Trans-
portation Security Administration shall con-
tinue to prohibit any butane lighters from
being taken into an airport sterile area or
onboard an aircraft until the Administrator
provides to the Committee on Appropria-
tions of the Senate, the Committee on Ap-
propriations of the House of Representatives,
the Committee on Homeland Security and
Governmental Affairs of the Senate, the
Committee on Homeland Security of the
House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, a report identifying all
anticipated security benefits and any pos-
sible vulnerabilities associated with allowing
butane lighters into airport sterile areas and
onboard commercial aircraft, including sup-
porting analysis justifying the conclusions
reached. The Comptroller General of the
United States shall report on its assessment
of the report submitted by the Transpor-
tation Security Administration within 180
days of the date the report is submitted. The
Administrator shall not take action to allow
butane lighters into an airport sterile area
or onboard commercial aircraft until at least
60 days after the Comptroller General sub-
mits the Comptroller General’s assessment
of the Transportation Security Administra-
tion report.

SA 2442, Mr. COBURN (for himself,
Mr. DEMINT, and Mr. MCCAIN) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2638,
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2008, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a)(1)(A) None of the funds appro-
priated or otherwise made available by this
Act may be used to make any payment in
connection with a contract awarded through
a congressional initiative unless the con-
tract is awarded using competitive proce-
dures in accordance with the requirements of
section 303 of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
253), section 2304 of title 10, United States
Code, and the Federal Acquisition Regula-
tion.

(B) Except as provided in paragraph (3),
none of the funds appropriated or otherwise
made available by this Act may be used to
make any payment in connection with a con-
tract awarded through a congressional ini-
tiative unless more than one bid is received
for such contract.

(2) Notwithstanding any other provision of
this Act, none of the funds appropriated or
otherwise made available by this Act may be
awarded by grant or cooperative agreement
through a congressional initiative unless the
process used to award such grant or coopera-
tive agreement uses competitive procedures
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to select the grantee or award recipient. Ex-
cept as provided in paragraph (3), no such
grant may be awarded unless applications for
such grant or cooperative agreement are re-
ceived from two or more applicants that are
not from the same organization and do not
share any financial, fiduciary, or other orga-
nizational relationship.

(3)(A) If the Secretary of Homeland Secu-
rity does not receive more than one bid for a
contract under paragraph (1)(B) or does not
receive more than one application from unaf-
filiated applicants for a grant or cooperative
agreement under paragraph (2), the Sec-
retary may waive such bid or application re-
quirement if the Secretary determines that
the contract, grant, or cooperative agree-
ment is essential to the mission of the De-
partment of Homeland Security.

(b)(1) Not later than December 31, 2008, the
Secretary of Homeland Security shall sub-
mit to Congress a report on congressional
initiatives for which amounts were appro-
priated during fiscal year 2008.

(2) The report submitted under paragraph
(1) shall include with respect to each con-
tract and grant awarded through a congres-
sional initiative—

(A) the name of the recipient of the funds
awarded through such contract or grant;

(B) the reason or reasons such recipient
was selected for such contract or grant; and

(C) the number of entities that competed
for such contract or grant.

(3) The report submitted under paragraph
(1) shall be made publicly available through
the Internet website of the Department of
Homeland Security.

(c) In this section:

(1) The term ‘‘congressional initiative”
means a provision of law or a directive con-
tained within a committee report or joint
statement of managers of an appropriations
Act that specifies—

(A) the identity of a person or entity se-
lected to carry out a project, including a de-
fense system, for which funds are appro-
priated or otherwise made available by that
provision of law or directive and that was
not requested by the President in a budget
submitted to Congress; and

(B) the amount of the funds appropriated
or otherwise made available for such project.

(2) The term ‘‘executive agency’ has the
meaning given such term in section 4 of the
Office of Federal Procurement Policy Act (41
U.S.C. 403).

SA 2443. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . IMPROVEMENTS TO THE EMPLOYMENT
ELIGIBILITY VERIFICATION BASIC
PILOT PROGRAM.

(1) IN GENERAL.—The Secretary of Home-
land Security shall improve the basic pilot
program described in section 403(a) of the Il-
legal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1324a
note) to—

(A) respond to inquiries made by partici-
pating employers through the Internet to
help confirm an individual’s identity and de-
termine whether the individual is authorized
to be employed in the United States;

(B) electronically confirm the issuance of
an employment authorization or identity
document to the individual who is seeking
employment, and to display the photograph
that the issuer placed on such document to
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allow an employer to verify employment au-
thorization or identity by comparing the
photograph displayed on the document pre-
sented by the individual to the photograph
transmitted by the Department of Homeland
Security;

(C) maximize the reliability and ease of use
of the basic pilot program by employers,
while insulating and protecting the privacy
and security of the underlying information;

(D) respond accurately to all inquiries
made by employers on whether individuals
are authorized to be employed in the United
States;

(E) maintain appropriate administrative,
technical, and physical safeguards to prevent
unauthorized disclosure of personal informa-
tion; and

(F) allow for auditing the use of the system
to detect fraud and identify theft, and to pre-
serve the security of the information col-
lected through the basic pilot program, in-
cluding—

(i) the development and use of algorithms
to detect potential identity theft, such as
multiple uses of the same identifying infor-
mation or documents;

(ii) the development and use of algorithms
to detect misuse of the system by employers
and employees;

(iii) the development of capabilities to de-
tect anomalies in the use of the basic pilot
program that may indicate potential fraud
or misuse of the program; and

(iv) auditing documents and information
submitted by potential employees to em-
ployers, including authority to conduct
interviews with employers and employees.

(2) COORDINATION WITH STATE GOVERN-
MENTS.—If use of an employer verification
system is mandated by State or local law,
the Secretary of Homeland Security, in con-
sultation with appropriate State and local
officials, shall—

(A) ensure that State and local programs
have sufficient access to the Federal Govern-
ment’s Employment Eligibility Verification
System and ensure that such system has suf-
ficient capacity to—

(i) register employers in States with em-
ployer verification requirements;

(ii) respond to inquiries by employers; and

(iii) enter into memoranda of under-
standing with States to ensure responses to
clauses (i) and (ii); and

(B) permit State law enforcement authori-
ties to access data maintained by the basic
pilot program through a written or elec-
tronic inquiry to the Chief Privacy Officer of
the Department of Homeland Security; and

(C) develop policies and procedures to en-
sure protection of the privacy and security
of personally identifiable information and
identifiers contained in the basic pilot pro-
gram, including appropriate privacy and se-
curity training for State employees.

(3) RESPONSIBILITIES OF THE SOCIAL SECU-
RITY ADMINISTRATION.—In order to prevent
identity theft, protect employees, and reduce
the burden on employers, the Commissioner
of Social Security, in consultation with the
Secretary of Homeland Security, shall—

(A) review the Social Security Administra-
tion databases and information technology
to identify any deficiencies and discrep-
ancies related to name, birth date, citizen-
ship status, or death records of the social se-
curity accounts and social security account
holders that are likely to contribute to
fraudulent use of documents, identity theft,
or affect the proper functioning of the basic
pilot program;

(B) work to correct any errors identified
under subparagraph (A); and

(C) work to ensure that a system for iden-
tifying and promptly correcting such defi-
ciencies and discrepancies is adopted to en-
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sure the accuracy of the Social Security Ad-
ministration’s databases.

(4) RULEMAKING.—The Secretary is author-
ized, with notice to the public provided in
the Federal Register, to issue regulations
concerning operational and technical aspects
of the basic pilot program and the efficiency,
accuracy, and security of such program.

() AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$60,000,000 for fiscal year 2008 for the expan-
sion and base operations of the Employment
Eligibility Verification Basic Pilot Program.

SA 2444, Mr. GRASSLEY (for himself
and Mr. INHOFE) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. None of the funds made available
under this Act may be expended until the
Secretary of Homeland Security certifies to
Congress that all new hires by the Depart-
ment of Homeland Security are verified
through the basic pilot program authorized
under section 401 of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1324a note).

SEC. 537. None of the funds made available
under this Act may be available to enter into
a contract with a person, employer, or other
entity that does not participate in the basic
pilot program authorized under section 401 of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C.
1324a note).

SA 2445. Mr. GRAHAM submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table as follows:

At the end, add the following:

SEC. 536. (a) REPORT ON INTERAGENCY OPER-
ATIONAL CENTERS FOR PORT SECURITY.—Not
later than 180 days after the date of the en-
actment of this Act, the Commandant of the
Coast Guard shall submit to Congress a re-
port on the implementation and use of inter-
agency operational centers for port security
under section 70107A of title 46, United
States Code.

(b) ELEMENTS.—The report required by sub-
section shall include the following:

(1) A detailed description of the progress
made in transitioning Project Seahawk in
Charleston, South Carolina, from the De-
partment of Justice to the Coast Guard, in-
cluding all projects and equipment associ-
ated with that project.

(2) A detailed description of that actions
being taken to assure the integrity of
Project Seahawk and ensure there is no loss
in cooperation between the agencies speci-
fied in section 70107A(b)(3) of title 46, United
State Code.

(3) A detailed description and explanation
of any changes in Project Seahawk as of the
date of the report, including any changes in
Federal, State, or local staffing of that
project.

SA 2446. Mr. BIDEN submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
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BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 35, line 20, strike ‘‘$3,030,500,000”
and insert *“$3,080,500,000°".

On page 36, line 22, strike ‘‘$1,836,000,000”
and insert ‘‘$1,886,000,000".

On page 37, line 20, strike ‘“$400,000,000"’ and
insert “$450,000,000"".

On page 37, line 24, insert ‘‘, of which
$50,000,000 shall be available for Amtrak se-
curity upgrades, including infrastructure
protection, securing tunnels and stations,
hiring and training Amtrak police officers,
deploying additional canine units, operating
and capital costs associated with security
awareness, preparedness, and response, and
other activities that enhance the security of
Amtrak infrastructure, employees, and pas-
sengers’’ before the semicolon at the end.

SA 2447. Mr. SCHUMER (for himself,
Mr. LAUTENBERG, Mrs. CLINTON, and
Mr. MENENDEZ) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 49, line 22, strike the period at the
end and all that follows through ‘2010: on
page 50, line 2, and insert the following: ¢, of
which $10,000,000 shall be available to support
the implementation of the Securing the Cit-
ies initiative at the level requested in the
President’s budget.

‘“SYSTEMS ACQUISITION

“For expenses for the Domestic Nuclear
Detection Office acquisition and deployment
of radiological detection systems in accord-
ance with the global nuclear detection archi-
tecture, $182,000,000, to remain available
until September 30, 2010, of which $30,000,000
shall be available to support the implemen-
tation of the Securing the Cities initiative at
the level requested in the President’s budg-
et:”.

SA 2448. Mr. SCHUMER (for himself
and Mrs. HUTCHISON) submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 69, after line 24, add the following:
SEC. 536. INCREASING THE DOMESTIC SUPPLY

OF NURSES AND PHYSICAL THERA-
PISTS THROUGH THE RECAPTURE

OF UNUSED EMPLOYMENT-BASED
IMMIGRANT VISAS.

Section 106(d) of the American Competi-
tiveness in the Twenty-first Century Act of
2000 (Public Law 106-313; 8 U.S.C. 1153 note) is
amended—

(1) in paragraph (1)—

(A) by inserting ‘1996, 1997,” after ‘‘avail-
able in fiscal year’’; and

(B) by inserting ‘‘group I,” after ‘‘schedule
A7

(2) in paragraph (2)(A), by inserting 1996,
1997, and”’ after ‘‘available in fiscal years’’;
and

(3) by adding at the end the following:

‘“(4) PETITIONS.—The Secretary of Home-
land Security shall provide a process for re-
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viewing and acting upon petitions with re-
spect to immigrants described in schedule A
not later than 30 days after the date on
which a completed petition has been filed.”.

SA 2449. Mrs. DOLE submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 39, line 21, insert *‘, of which not
less than $75,000,000 shall be used for train-
ing, exercises, and technical assistance con-
sistent with section 287(g) of the Immigra-
tion and Nationality Act (8 U.S.C. 1357(g))”’
before the semicolon at the end.

SA 2450. Ms. COLLINS (for herself,
Mr. LIEBERMAN, Mr. CARPER, and Mr.
SANDERS) submitted an amendment in-
tended to be proposed to amendment
SA 2383 proposed by Mr. BYRD (for him-
self and Mr. COCHRAN) to the bill H.R.
2638, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2008,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 69, after line 24, add the following:

SEC. 536. The Administrator of the United
States Fire Administration may obligate and
expend any unobligated funds made available
in fiscal year 2006 to the United States Fire
Administration to perform deferred annual
maintenance at the National Emergency
Training Center in Emmitsburg, Maryland.

SA 2451. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . GAO STUDY OF COST OF FENCING ON
THE SOUTHERN BORDER.

(a) INQUIRY AND REPORT REQUIRED.—The
Comptroller of the United States shall con-
duct a study examining—

(1) the total amount of money that has
been expended, as of June 20, 2007, to con-
struct 90 miles of fencing on the southern
border of the United States;

(2) the average cost per mile of the 90 miles
of fencing on the southern border as of June
20, 2007;

(3) the average cost per mile of the 370
miles of fencing that the Department of
Homeland Security is required to have com-
pleted on the southern border by December
31, 2008, which shall include $1,187,000,000 ap-
propriated in fiscal year 2007 for ‘‘border se-
curity fencing, technology, and infrastruc-
ture” and the $1,000,000,000 appropriated
under this Act under the heading ‘‘Border
Security Fencing, Infrastructure, and Tech-
nology’’;

(4) the total cost and average cost per mile
to construct the 700 linear miles (854 topo-
graphical miles) of fencing on the southern
border required to be constructed under sec-
tion 102(b) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996, as
amended by section 3 of the Secure Fence
Act of 2006 (Public Law 109-367);

(5) the total cost and average cost per mile
to construct the fencing described in para-

S9977

graph (4) if the double layer fencing require-
ment were eliminated; and

(6) the number of miles of single layer
fencing, if fencing were not accompanied by
additional technology and infrastructure
such as cameras, sensors, and roads, which
could be built with the $1,187,000,000 appro-
priated in fiscal year 2007 for ‘‘border secu-
rity fencing, technology, and infrastructure”’
and the $1,000,000,000 appropriated under this
Act under the heading ‘‘Border Security
Fencing, Infrastructure, and Technology’’.

(b) SUBMISSION OF REPORT.—Not later than
1 year after the date of the enactment of this
Act, the Comptroller General shall submit a
report on the results of the study conducted
pursuant to subsection (a) to—

(1) the Committee on Appropriations of the
Senate;

(2) the Committee on the Judiciary of the
Senate;

(3) the Committee on Appropriations of the
House of Representatives; and

(4) the Committee on the Judiciary of the
House of Representatives.

SA 2452, Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 10, line 26, strike ‘‘$1,000,000,000, to
remain available until expended: Provided ,”
and insert ‘“$2,480,800,000, to remain available
until expended, of which $1,548,800,00 shall be
designated as an emergency requirement
pursuant to section 204 of S. Con. Res. 21
(110th Congress) and shall be used for the
construction of topographic mile 371 through
linear mile 700 of the miles of fence required
by section 102(b) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996, as amended by section 3 of the Secure
Fence Act of 2006; Provided,”.

SA 2453. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 10, line 26, strike ‘“$1,000,000,000, to
remain available until expended: Provided,”
and insert ‘“$2,480,800,000, to remain available
until expended: Provided, that not less than
$1,548,800,000 shall be used for the construc-
tion of topographic mile 371 through linear
mile 700 of the miles of fence required by sec-
tion 102(b) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996, as
amended by section 3 of the Secure Fence
Act of 2006 (Public Law 109-367); Provided fur-
ther,”.

At the appropriate place, insert the fol-
lowing:

SEC. . OFFSETTING LANGUAGE.

All discretionary amounts made available
under this Act, other than the amounts ap-
propriated under the subheadings related to
funding of customs and border patrol salaries
and expenses, immigration and customs en-
forcement salaries and expenses, United
States Coast Guard salaries and expenses,
United States Visitor and Immigrant Status
Indicator Technology project, disaster relief,
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flood map modernization fund, national flood
insurance fund, national flood mitigation
fund, national predisaster mitigation fund,
emergency food and shelter, and Federal law
enforcement training center salaries and ex-
penses, shall be reduced on a pro rata basis
by $1,548,800,000.

SA 2454. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 40, line 24, insert ‘‘Provided further,
That grants provided under paragraph (3)
may be used for State and local expenses re-
lating to the implementation of agreements
between the Department of Homeland Secu-
rity and State and local governments in ac-
cordance with section 287(g) of the Immigra-
tion and Nationality Act (8 U.S.C. 1357(g)).”
before the period at the end.

SA 2455. Mr. SESSIONS (for himself
and Mr. INHOFE) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, add the following:
SEC. 536. FEDERAL AFFIRMATION OF IMMIGRA-

TION LAW ENFORCEMENT BY
STATES AND POLITICAL SUBDIVI-
SIONS OF STATES.

(a) AUTHORITY.—Law enforcement per-
sonnel of a State, or a political subdivision
of a State, have the inherent authority of a
sovereign entity to investigate, apprehend,
arrest, detain, or transfer to Federal custody
(including the transportation across State
lines to detention centers) an alien who is
unlawfully present or removable for the pur-
pose of assisting in the enforcement of the
immigration laws of the United States, in-
cluding laws related to visa overstay, in the
normal course of carrying out the law en-
forcement duties of such personnel. This
State authority has never been displaced or
preempted by Federal law. This State au-
thority to detain or arrest shall not last
longer than 72 hours unless the Secretary of
Homeland Security requests that the State,
or political subdivision of the State, con-
tinue to detain or arrest the alien to facili-
tate transfer to Federal custody. This State
authority shall terminate if the State, or po-
litical subdivision of the State, is directed
by the Secretary of Homeland Security to re-
lease the alien.

(b) CONSTRUCTION.—Nothing in this sub-
section may be construed to require law en-
forcement personnel of a State or a political
subdivision to assist in the enforcement of
the immigration laws of the United States.
SEC. 537. LISTING OF IMMIGRATION VIOLATORS

IN THE NATIONAL CRIME INFORMA-
TION CENTER DATABASE.

(a) PROVISION OF INFORMATION TO THE NA-
TIONAL CRIME INFORMATION CENTER.—

(1) IN GENERAL.—Except as provided under
paragraph (3)(C), not later than 180 days
after the date of the enactment of this Act,
the Secretary shall provide to the head of
the National Crime Information Center of
the Department of Justice, and the head of
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the National Crime Information Center shall
input into the National Crime Information
Center Database, the information that the
Secretary has or maintains related to any
alien—

(A) against whom a final order of removal
has been issued;

(B) who enters into a voluntary departure
agreement, or is granted voluntary depar-
ture by an immigration judge, whose period
for departure has expired under subsection
(a)(3) of section 240B of the Immigration and
Nationality Act (8 U.S.C. 1229¢), subsection
(b)(2) of such section 240B, or who has vio-
lated a condition of a voluntary departure
agreement under such section 240B;

(C) whom a Federal immigration officer
has confirmed to be unlawfully present in
the United States or removable from the
United States; or

(D) whose visa has been revoked.

(2) REMOVAL OF INFORMATION.—The head of
the National Crime Information Center shall
promptly remove any information provided
by the Secretary under paragraph (1) related
to an alien who is lawfully admitted to enter
or lawfully permitted to remain in the
United States.

(3) PROCEDURE FOR REMOVAL OF ERRONEOUS
INFORMATION.—

(A) IN GENERAL.—The Secretary, in con-
sultation with the head of the National
Crime Information Center, shall develop and
implement a procedure by which an alien
may petition the Secretary or head of the
National Crime Information Center, as ap-
propriate, to remove any erroneous informa-
tion provided by the Secretary under para-
graph (1) related to such alien.

(B) EFFECT OF FAILURE TO RECEIVE NO-
TICE.—Under procedures developed under
subparagraph (A), failure by the alien to re-
ceive notice of a violation of the immigra-
tion laws shall not constitute cause for re-
moving information provided by the Sec-
retary under paragraph (1) related to such
alien, unless such information is erroneous.

(C) INTERIM PROVISION OF INFORMATION.—
Notwithstanding the 180-day period set forth
in paragraph (1), the Secretary may not pro-
vide the information required under para-
graph (1) until the procedures required under
this paragraph have been developed and im-
plemented.

(b) INCLUSION OF INFORMATION IN THE NA-
TIONAL CRIME INFORMATION CENTER DATA-
BASE.—Section 534(a) of title 28, United
States Code, is amended—

(1) in paragraph (3), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing:

‘“(4) acquire, collect, classify, and preserve
records of violations of the immigration laws
of the United States; and”.

SA 2456. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 6, line 12, strike ‘‘$6,601,058,000;"
and insert ‘‘$7,001,058,000, of which $400,000,000
shall remain available until expended or
until operational control of the border is
achieved in accordance with the Secure
Fence Act of 2006 (Public Law 109-367) for Op-
eration Jump Start in order to maintain a
significant durational force of the National
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Guard on the southern land border of the
United States to assist the United States
Border Patrol in gaining operational control
of that border;”’.

On page 69, after line 24, add the following:
SEC. 536. TEMPORARY NATIONAL GUARD SUP-

PORT FOR SECURING THE SOUTH-
ERN LAND BORDER OF THE UNITED
STATES.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—
Until operational control of the border is
achieved in accordance with the Secure
Fence Act of 2006 (Public Law 109-367), the
Governor of a State, upon the approval of
the Secretary of Defense, shall order any
units or personnel of the National Guard of
such State—

(1) to perform annual training duty under
section 502(a) of title 32, United States Code,
to carry out in any State along the southern
land border of the United States the activi-
ties authorized under subsection (b), for the
purpose of securing such border; and

(2) to perform duties under section 502(f) of
title 32, United States Code, to provide com-
mand, control, and continuity of support for
units or personnel performing annual train-
ing duty under paragraph (1).

(b) AUTHORIZED ACTIVITIES.—The activities
authorized under this subsection are any of
the following:

(1) Ground reconnaissance activities.

(2) Airborne reconnaissance activities.

(3) Logistical support.

(4) Provision of translation services and
training.

(5) Administrative support services.

(6) Technical training services.

(7) Emergency medical assistance and serv-
ices.

(8) Communications services.

(9) Rescue of aliens in peril.

(10) Construction of roadways, patrol
roads, fences, barriers, and other facilities to
secure the southern land border of the
United States.

(11) Ground and air transportation.

(12) Identification, interrogation, search,
seizure, and detention of any alien entering
or attempting to enter the United States in
violation of any law or regulation regarding
the admission, exclusion, expulsion, or re-
moval of aliens, until the alien can be trans-
ferred into the custody of a border patrol
agent or a customs and border protection of-
ficer.

(c) COOPERATIVE AGREEMENTS.—Units and
personnel of the National Guard of a State
may perform activities in another State
under subsection (a) only pursuant to the
terms of an emergency management assist-
ance compact or other cooperative arrange-
ment entered into between Governors of such
States for purposes of this section, and only
with the approval of the Secretary of De-
fense.

(d) COORDINATION OF ASSISTANCE.—The Sec-
retary of Homeland Security shall, in con-
sultation with the Secretary of Defense and
the Governors of the States concerned, co-
ordinate the performance of activities under
this section by units and personnel of the
National Guard.

(e) ANNUAL TRAINING.—Annual training
duty performed by members of the National
Guard under subsection (a) shall be appro-
priate for the units and individual members
concerned, taking into account the types of
units and military occupational specialties
of individual members performing such duty.
Individual periods of training duty shall not
be limited to 3 weeks per year.

(f) RULES OF ENGAGEMENT.—The Secretary
of Homeland Security shall, in consultation
with the Secretary of Defense and the Gov-
ernors of the States concerned, coordinate
the rules of engagement to be followed by
units and personnel of the National Guard
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tasked with authorized activities described
in subsection (b)(12). The rules of engage-
ment for the National Guard shall be equiva-
lent to the rules of engagement for Border
Patrol agents.

(g) USE OF FORCE.—Nondeadly force may be
used by National Guard members stationed
at the southern border in the identification,
interrogation, search, seizure, and detention
of any alien in accordance with subsection
(b)(12).

(h) DEFINITIONS.—In this section:

(1) GOVERNOR OF A STATE.—The term ‘‘Gov-
ernor of a State’” means, in the case of the
District of Columbia, the Commanding Gen-
eral of the National Guard of the District of
Columbia.

(2) NONDEADLY FORCE.—The term ‘‘non-
deadly force’” means physical force or re-
straint that could not reasonably be ex-
pected to result in, or be capable of, causing
death or serious bodily injury.

(3) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.

(4) STATE ALONG THE SOUTHERN BOARDER OF
THE UNITED STATES.—The term ‘‘State along
the southern border of the United States”
means each of the following:

(A) The State of Arizona.

(B) The State of California.

(C) The State of New Mexico.

(D) The State of Texas.

(i) DURATION OF AUTHORITY.—This section
shall be effective until operational control of
the border is achieved in accordance with the
Secure Fence Act of 2006 (Public Law 109-
367).

SA 2457. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 6, line 12, strike ¢$6,601,058,000;”
and insert “$7,001,058,000, of which $400,000,000
shall remain available until expended or
until operational control of the border is
achieved in accordance with the Secure
Fence Act of 2006 (Public Law 109-367) for Op-
eration Jump Start in order to maintain a
significant durational force of the National
Guard on the southern land border of the
United States to assist the United States
Border Patrol in gaining operational control
of that border;”.

On page 69, after line 24, add the following:
SEC. 536. TEMPORARY NATIONAL GUARD SUP-

PORT FOR SECURING THE SOUTH-
ERN LAND BORDER OF THE UNITED
STATES.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—
Until operational control of the border is
achieved in accordance with the Secure
Fence Act of 2006 (Public Law 109-367), the
Governor of a State, upon the approval of
the Secretary of Defense, may order any
units or personnel of the National Guard of
such State—

(1) to perform annual training duty under
section 502(a) of title 32, United States Code,
to carry out in any State along the southern
land border of the United States the activi-
ties authorized under subsection (b), for the
purpose of securing such border; and

(2) to perform duties under section 502(f) of
title 32, United States Code, to provide com-
mand, control, and continuity of support for
units or personnel performing annual train-
ing duty under paragraph (1).
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(b) AUTHORIZED ACTIVITIES.—The activities
authorized under this subsection are any of
the following:

(1) Ground reconnaissance activities.

(2) Airborne reconnaissance activities.

(3) Logistical support.

(4) Provision of translation services and
training.

(5) Administrative support services.

(6) Technical training services.

(7) Emergency medical assistance and serv-
ices.

(8) Communications services.

(9) Rescue of aliens in peril.

(10) Construction of roadways, patrol
roads, fences, barriers, and other facilities to
secure the southern land border of the
United States.

(11) Ground and air transportation.

(12) Identification, interrogation, search,
seizure, and detention of any alien entering
or attempting to enter the United States in
violation of any law or regulation regarding
the admission, exclusion, expulsion, or re-
moval of aliens, until the alien can be trans-
ferred into the custody of a border patrol
agent or a customs and border protection of-
ficer.

(c) COOPERATIVE AGREEMENTS.—Units and
personnel of the National Guard of a State
may perform activities in another State
under subsection (a) only pursuant to the
terms of an emergency management assist-
ance compact or other cooperative arrange-
ment entered into between Governors of such
States for purposes of this section, and only
with the approval of the Secretary of De-
fense.

(d) COORDINATION OF ASSISTANCE.—The Sec-
retary of Homeland Security shall, in con-
sultation with the Secretary of Defense and
the Governors of the States concerned, co-
ordinate the performance of activities under
this section by units and personnel of the
National Guard.

(e) ANNUAL TRAINING.—Annual training
duty performed by members of the National
Guard under subsection (a) shall be appro-
priate for the units and individual members
concerned, taking into account the types of
units and military occupational specialties
of individual members performing such duty.
Individual periods of training duty shall not
be limited to 3 weeks per year.

(f) RULES OF ENGAGEMENT.—The Secretary
of Homeland Security shall, in consultation
with the Secretary of Defense and the Gov-
ernors of the States concerned, coordinate
the rules of engagement to be followed by
units and personnel of the National Guard
tasked with authorized activities described
in subsection (b)(12). The rules of engage-
ment for the National Guard shall be equiva-
lent to the rules of engagement for Border
Patrol agents.

(g) USE OF FORCE.—Nondeadly force may be
used by National Guard members stationed
at the southern border in the identification,
interrogation, search, seizure, and detention
of any alien in accordance with subsection
(0)(12).

(h) DEFINITIONS.—In this section:

(1) GOVERNOR OF A STATE.—The term ‘‘Gov-
ernor of a State” means, in the case of the
District of Columbia, the Commanding Gen-
eral of the National Guard of the District of
Columbia.

(2) NONDEADLY FORCE.—The term ‘‘non-
deadly force’” means physical force or re-
straint that could not reasonably be ex-
pected to result in, or be capable of, causing
death or serious bodily injury.

(3) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.

(4) STATE ALONG THE SOUTHERN BOARDER OF
THE UNITED STATES.—The term ‘‘State along

S9979

the southern border of the United States”
means each of the following:

(A) The State of Arizona.

(B) The State of California.

(C) The State of New Mexico.

(D) The State of Texas.

(i) DURATION OF AUTHORITY.—This section
shall be effective until operational control of
the border is achieved in accordance with the
Secure Fence Act of 2006 (Public Law 109-
367).

SA 2458. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. = . CRIMINAL ALIEN PROGRAM PILOT
PROJECT.

(a) IN GENERAL.—The Secretary shall use
funds appropriated for the Criminal Alien
Program of United States Immigration and
Customs Enforcement to implement a pilot
project to evaluate technology that can—

(1) effectively analyze information on jail
and prison populations; and

(2) automatically identify incarcerated il-
legal aliens in a timely manner before their
release from detention.

(b) MINIMUM REQUIREMENTS.—The pilot
project implemented under subsection (a)
shall involve not fewer than 2 States and
shall provide for the daily collection of data
from not fewer than 15 jails or prisons.

(¢c) REPORT.—Not later than July 1, 2008,
the Secretary shall submit a report to the
Committee on Appropriations of the Senate
and the Committee on Appropriations of the
House of Representatives that describes—

(1) the status of the pilot project imple-
mented under subsection (a);

(2) the impact of the pilot project on ille-
gal alien management; and

(3) the Secretary’s plans to integrate the
technology evaluated under the pilot project
into future enforcement budgets and oper-
ating procedures.

SEC. . INCARCERATION OF CRIMINAL ALIENS.

(a) INSTITUTIONAL REMOVAL PROGRAM.—

(1) CONTINUATION.—The Secretary shall
continue to operate the Institutional Re-
moval Program (referred to in this section as
the ‘“‘Program’’) or shall develop and imple-
ment another program to—

(A) identify removable criminal aliens in
Federal and State correctional facilities;

(B) ensure that such aliens are not released
into the community; and

(C) remove such aliens from the United
States after the completion of their sen-
tences.

(2) EXPANSION.—The Secretary may extend
the scope of the Program to all States.

(b) AUTHORIZATION FOR DETENTION AFTER
COMPLETION OF STATE OR LOCAL PRISON SEN-
TENCE.—Law enforcement officers of a State
or political subdivision of a State may—

(1) hold an illegal alien for a period not to
exceed 14 days after the completion of the
alien’s State prison sentence to effectuate
the transfer of the alien to Federal custody
if the alien is removable or not lawfully
present in the United States; or

(2) issue a detainer that would allow aliens
who have served a State prison sentence to
be detained by the State prison until author-
ized employees of United States Immigration
and Customs Enforcement can take the alien
into custody.

(c) TECHNOLOGY USAGE.—Technology, such
as videoconferencing, shall be used to the
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maximum extent practicable to make the
Program available in remote locations. Mo-
bile access to Federal databases of aliens,
such as IDENT, and live scan technology
shall be used to the maximum extent prac-
ticable to make these resources available to
State and local law enforcement agencies in
remote locations.

(d) REPORT TO CONGRESS.—Not later than 6
months after the date of the enactment of
this Act, and annually thereafter, the Sec-
retary shall submit a report to Congress on
the participation of States in the Program
and in any other program authorized under
subsection (a).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$30,000,000 for fiscal year 2008 to carry out the
Institutional Removal Program.

SEC. . STRENGTHENING DEFINITION OF CON-
VICTION.

Section 101(a)(48) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(48)) is
amended by adding at the end the following:

“(C) Any reversal, vacatur, expungement,
or modification of a conviction, sentence, or
conviction record that was granted to ame-
liorate the consequences of the conviction,
sentence, or conviction record, or was grant-
ed for rehabilitative purposes, or for failure
to advise the alien of the immigration con-
sequences of a guilty plea or a determination
of guilt, shall have no effect on the immigra-
tion consequences resulting from the origi-
nal conviction. The alien shall have the bur-
den of demonstrating that any reversal,
vacatur, expungement, or modification was
not granted to ameliorate the consequences
of the conviction, sentence, or conviction
record, for rehabilitative purposes, or for
failure to advise the alien of the immigra-
tion consequences of a guilty plea or a deter-
mination of guilt.”.

SA 2459. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXPANSION OF ZERO TOLERANCE POL-
ICY TO PROSECUTE ALL ILLEGAL
ALIENS WHO ILLEGALLY ENTER THE
UNITED STATES ALONG THE SOUTH-
ERN LAND BORDER IN THE TUCSON,
ARIZONA OR SAN DIEGO, CALI-
FORNIA SECTOR.

(a) IN GENERAL.—The Secretary of the
Homeland Security shall work with the
United States Attorney offices assigned to
the judicial district located in the Tucson,
Arizona and San Diego, California sectors
along the southern land border of the United
States to implement a zero tolerance policy
of prosecuting all undocumented aliens at-
tempting to enter the United States along
the southern land border in violation of sec-
tion 275 of the Immigration and Nationality
Act (8 U.S.C. 1325). This policy was success-
fully implemented in the Del Rio, Texas sec-
tor in a program known as Operation
Streamline.

(b) REQUIREMENT.—Until the zero tolerance
program described in subsection (a) is fully
implemented, the Secretary of Homeland Se-
curity shall refer all undocumented aliens
who are apprehended while attempting to
enter the United States in the Tucson, Ari-
zona or San Diego, California sector along
the southern land border in violation of sec-
tion 275 of such Act to the United States At-
torneys offices assigned to the judicial dis-
trict located in such sectors. Such offices
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shall provide a formal acceptance or declina-
tion for prosecution of such undocumented
aliens.

SA 2460. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 2638, making ap-
propriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . GAO STUDY OF EFFECT OF AFFIDAVIT

OF SUPPORT ON MEANS-TESTED
PUBLIC BENEFITS.

(a) INQUIRY AND REPORT REQUIRED.—The
Comptroller General of the United States
shall conduct a study examining—

(1) the number of immigrants with a spon-
sor who submitted an Affidavit of Support
(I-864) on the immigrant’s behalf to the De-
partment of Homeland Security or the
former Immigration and Naturalization
Service;

(2) the number of immigrants described in
paragraph (1) who received Federal means-
tested public benefits (except those public
benefits specified in section 403(c) of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (8 U.S.C. 1613(c)))
when the sponsor was obligated to support
the immigrant and the total dollar value of
such benefits;

(3) the number of immigrants described in
paragraph (1) who received State means-test-
ed public benefits (except those public bene-
fits specified in such section 403(c)) when the
sponsor was obligated to support the immi-
grant and the total dollar value of such bene-
fits;

(4) the number of immigrants described in
paragraph (1) who received local means-test-
ed public benefits (except those public bene-
fits specified in such section 403(c)) when the
sponsor was obligated to support the immi-
grant and the total dollar value of such bene-
fits;

(b) the efforts taken by Federal, State, and
local agencies that provided means-tested
public benefits described in paragraph (2),
(3), or (4) to immigrants to determine wheth-
er such immigrants were covered by a spon-
sor’s obligation as contracted in an Affidavit
of Support; and

(6) the efforts taken by the Federal, State,
and local agencies described in paragraph (5)
to obtain repayment from the sponsors who
were obligated to reimburse such agencies
for the benefits described in paragraph (2),
(3), or (4) received by sponsored immigrants.

(b) SUBMISSION OF REPORT.—Not later than
1 year after the date of the enactment of this
Act, the Comptroller General shall submit a
report containing the results of the study
conducted pursuant to subsection (a) to—

(1) the Committee on Appropriations of the
Senate;

(2) the Committee on the Judiciary of the
Senate;

(3) the Committee on Appropriations of the
House of Representatives; and

(4) the Committee on the Judiciary of the
House of Representatives.

SA 2461. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:
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On page 2, line 11, strike ¢‘$100,000,000’" and
insert ‘$94,000,000"’.

On page 18, line 2, strike ¢$5,039,559,000
and insert ‘‘$5,045,559,000".

On page 18, line 10, strike ‘‘$964,445,000"’ and
insert “$970,445,000".

On page 18, line 20, strike ¢$2,329,334,000”
and insert *‘$2,335,344,000"".

SA 2462. Mrs. DOLE submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 16, line 1, strike “may’’ and insert
“‘shall”.

SA 2463. Mr. KERRY (for himself and
Ms. SNOWE) submitted an amendment
intended to be proposed to amendment
SA 2383 proposed by Mr. BYRD (for him-
self and Mr. COCHRAN) to the bill H.R.
2638, making appropriations for the De-
partment of Homeland Security for the
fiscal year ending September 30, 2008,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. ——. TSA ACQUISITION MANAGEMENT
POLICY.

(a) IN GENERAL.—Section 114 of title 49,
United States Code, is amended by striking
subsection (0) and redesignating subsections
(p) through (t) as subsections (0) through (s),
respectively.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect 180
days after the date of enactment of this Act.

SA 2464. Mr. OBAMA submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 54, line 25, insert after ‘“‘in ad-
vance’ the following: ‘‘, and the Secretary
posts on the Department’s website whether
the grant or contract recipient has been the
subject of any civil, criminal, or administra-
tive proceedings initiated or concluded by
the Federal Government or any State gov-
ernment during the most recent five-year pe-
riod”.

SA 2465. Mr. DODD (for himself, Ms.
CoLLINS, and Mr. BAYH) submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. (a) The amount appropriated by
title III for necessary expenses for programs
authorized by the Federal Fire Prevention
and Control Act of 1974 under the heading
“FIREFIGHTER ASSISTANCE GRANTS’ is hereby
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increased by $5,000,000 for necessary expenses
to carry out the programs authorized under
section 34 of that Act (15 U.S.C. 2229a).

(b) The amount appropriated by title III
under the heading ‘‘INFRASTRUCTURE PROTEC-
TION AND INFORMATION SECURITY” is hereby
reduced by $2,000,000.

(c) The amount appropriated by title I
under the heading ‘‘ANALYSIS AND OPER-
ATIONS” is hereby reduced by $3,000,000.

SA 2466. Mrs. HUTCHISON (for her-
self, Mr. BINGAMAN, Mr. DOMENICI, Mrs.
FEINSTEIN, Mr. CORNYN, and Mrs.
BOXER) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 2638, making appropriations for
the Department of Homeland Security
for the fiscal year ending September 30,
2008, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . IMPROVEMENT OF BARRIERS AT BOR-
DER.

Section 102 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1103 note) is amended—

(1) in subsection (a), by striking ‘“‘Attorney
General, in consultation with the Commis-
sioner of Immigration and Naturalization,”’
and inserting ‘‘Secretary of Homeland Secu-
rity”’; and

(2) in subsection (b)—

(A) in the subsection heading, by striking
“IN THE BORDER AREA’’ and inserting ‘‘ALONG
THE BORDER”’;

(B) by redesignating paragraphs (1), (2), (3),
and (4) as paragraphs (2), (3), (4), and (b), re-
spectively;

(C) in paragraph (2), as redesignated—

(i) in the paragraph heading, by striking
“SECURITY FEATURES’ and inserting ‘‘ADDI-
TIONAL FENCING ALONG SOUTHWEST BORDER’’;
and

(ii) by striking subparagraphs (A) through
(C) and inserting the following:

‘“(A) REINFORCED FENCING.—In carrying out
subsection (a), the Secretary of Homeland
Security shall construct reinforced fencing
along not less than 700 miles of the south-
west border where fencing would be most
practical and effective and provide for the
installation of additional physical barriers,
roads, lighting, cameras, and sensors to gain
operational control of the southwest border.

‘“(B) PRIORITY AREAS.—In carrying out this
section, the Secretary of Homeland Security
shall—

‘(i) identify the 370 miles along the south-
west border where fencing would be most
practical and effective in deterring smug-
glers and aliens attempting to gain illegal
entry into the United States; and

‘‘(ii) not later than December 31, 2008, com-
plete construction of reinforced fencing
along the 370 miles identified under clause
).

¢‘(C) CONSULTATION.—

‘(i) IN GENERAL.—In carrying out this sec-
tion, the Secretary of Homeland Security
shall consult with the Secretary of Interior,
the Secretary of Agriculture, States, local
governments, Indian tribes, and property
owners in the United States to minimize the
impact on the environment, culture, com-
merce, and quality of life for the commu-
nities and residents located near the sites at
which such fencing is to be constructed.

““(ii) SAVINGS PROVISION.—Nothing in this
subparagraph may be construed to—

““(I) create any right of action for a State,
local government, or other person or entity
affected by this subsection; or

“(I1) affect the eminent domain laws of the
United States or of any State.
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‘(D) LIMITATION ON REQUIREMENTS.—Not-
withstanding subparagraph (A), nothing in
this paragraph shall require the Secretary of
Homeland Security to install fencing, phys-
ical barriers, roads, lighting, cameras, and
sensors in a particular location along an
international border of the United States, if
the Secretary determines that the use or
placement of such resources is not the most
appropriate means to achieve and maintain
operational control over the international
border at such location.”’; and

(D) in paragraph (5), as redesignated, by
striking ‘‘to carry out this subsection not to
exceed $12,000,000" and inserting ‘‘such sums
as may be necessary to carry out this sub-
section”.

SA 2467. Mr. COBURN (for himself
and Mr. OBAMA) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, add the following:

SEC. 536. DATA RELATING TO DECLARATIONS OF
A MAJOR DISASTER.

(a) IN GENERAL.—Notwithstanding any
other provision of law, except as provided in
subsection (b), and not later than 30 days
after the date that the President determines
whether to declare a major disaster because
of an event, the Administrator shall submit
to the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Homeland Security of the
House of Representatives, and publish on the
website of the Federal Emergency Manage-
ment Agency, a report regarding that deci-
sion, which shall include all data used to de-
termine whether—

(1) to declare a major disaster; or

(2) a State will be eligible for assistance
under title IV of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5170 et seq.).

(b) EXCEPTION.—The Administrator may
redact from a report under subsection (a)
any data that the Administrator determines
would compromise national security.

(c) DEFINITIONS.—In this section—

(1) the term ‘‘Administrator’” means the
Administrator of the Federal Emergency
Management Agency; and

(2) the term ‘‘major disaster’” has the
meaning given that term in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122).

SA 2468. Ms. LANDRIEU proposed an
amendment to amendment SA 2383 pro-
posed by Mr. BYRD (for himself and Mr.
COCHRAN) to the bill H.R. 2638, making
appropriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; as follows:

At the end, add the following:

SEC. 536. (a) PoLicy OF THE UNITED
STATES.—It shall be the policy of the United
States Government that the foremost objec-
tive of the United States in the Global War
on Terror and in protecting the United
States Homeland is to capture or kill Osama
bin Laden, Ayman al-Zawahiri, and other
members of al Qaeda and to destroy the al
Qaeda network.

(b) FUNDING.—

(1) ADDITIONAL AMOUNT FOR COUNTERTER-
RORIST OPERATIONS.—There is hereby appro-
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priated for the Central Intelligence Agency,
$25,000,000.

(2) EMERGENCY REQUIREMEN6T.—The
amount appropriated by paragraph (1) is
hereby designated as an emergency require-
ment pursuant to section 204 of S.Con.Res.21
(110th Congress).

SA 2469. Mr. COCHRAN (for himself
and Mr. LOTT) submitted an amend-
ment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 64, between lines 6 and 7, insert
the following:

(d) Notwithstanding section 404 of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170c),
projects relating to Hurricanes Katrina and
Rita for which the non-Federal share of as-
sistance under that section is funded by
amounts appropriated to the Community De-
velopment Fund under chapter 9 of title I of
division B of the Department of Defense,
Emergency Supplemental Appropriations to
Address Hurricanes in the Gulf of Mexico,
and Pandemic Influenza Act, 2006 (Public
Law 109-148; 119 Stat. 2779) or chapter 9 of
title II of the Emergency Supplemental Ap-
propriations Act for Defense, the Global War
on Terror, and Hurricane Recovery, 2006
(Public Law 109-234; 120 Stat. 472) shall not
be subject to any precertification require-
ments.

SA 2470. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 7, line 7, insert after ‘‘operations;”’
the following: of which $20,000,000 shall be
utilized to develop and implement a Model
Ports of Entry program at the 20 United
States international airports with the great-
est average annual number of arriving for-
eign visitors to provide a more efficient and
welcoming international arrival process in
order to facilitate and promote business and
leisure travel to the United States, while
also improving security;”’

SA 2471. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 7, line 7, insert after ‘‘operations;”’
the following: ‘‘of which such sums shall hire
and deploy 200 additional CBP officers at do-
mestic airports receiving significant num-
bers of international passengers to alleviate
wait times at such airports;”’

SA 2472. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
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BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. None of funds made available in
this or any other Act for fiscal year 2008 may
be used to enforce section 4025(1) of Public
Law 108-458 until the Assistant Secretary
(Transportation Security Administration)
submits to the Committee on Appropriations
of the Senate, the Committee on Appropria-
tions of the House of Representatives, the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Com-
mittee on Homeland Security of the House of
Representatives, and the Committee on
Commerce, Science, and Transportation of
the Senate, a report identifying all antici-
pated security benefits and any possible
vulnerabilities associated with allowing bu-
tane lighters into airport sterile areas and
onboard commercial aircraft, including anal-
ysis in support of the conclusions reached.
The Comptroller General of the United
States shall report on the Comptroller Gen-
eral’s assessment of the report submitted by
the Transportation Security Administration
to the Committees within 180 days of its sub-
mission. The Assistant Secretary (Transpor-
tation Security Administration) shall not
take any action to allow butane lighters into
airport sterile areas or onboard commercial
aircraft until at least 60 days after the
Comptroller General submits the Comp-
troller General’s assessment of the Transpor-
tation Security Administration report.

SA 2473. Mr. OBAMA (for himself,
Mr. COBURN, and Mr. CASEY) submitted
an amendment intended to be proposed
to amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 69, after line 24, insert the fol-
lowing:

SEC. 536. None of the funds appropriated or
otherwise made available by this Act may be
used to enter into a contract in an amount
greater than $2 million or to award a grant
in excess of such amount unless the prospec-
tive contractor or grantee certifies in writ-
ing to the agency awarding the contract or
grant that the contractor or grantee owes no
past due Federal tax liability or that the
contractor or grantee has entered into an in-
stallment agreement or other plan approved
by the Internal Revenue Service to repay
any outstanding past due Federal tax liabil-
ity. For purposes of the preceding sentence,
the certification requirement of part 52.209-5
of the Federal Acquisition Regulation shall
also include a requirement for a certification
by a prospective contractor of whether, with-
in the three-year period preceding the offer
for the contract, the prospective con-
tractor—

(1) has or has not been convicted of or had
a civil judgment or other judicial determina-
tion rendered against the contractor for vio-
lating any tax law or failing to pay any tax;

(2) has or has not been notified of any de-
linquent taxes for which the liability re-
mains unsatisfied; or

(3) has or has not received a notice of a tax
lien filed against the contractor for which
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the liability remains unsatisfied or for which
the lien has not been released.

SA 2474. Mrs. CLINTON (for herself,
Mr. KENNEDY, Mr. SCHUMER, Mr. LAU-
TENBERG, Mr. AKAKA, Mr. LIEBERMAN,
Mr. KERRY, Ms. COLLINS, Ms. MIKULSKI,
Mr. CARDIN, and Mr. MENENDEZ) sub-
mitted an amendment intended to be
proposed to amendment SA 2383 pro-
posed by Mr. BYRD (for himself and Mr.
COCHRAN) to the bill H.R. 2638, making
appropriations for the Department of
Homeland Security for the fiscal year
ending September 30, 2008, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 17, line 6, before the period, insert
the following: ‘‘: Provided further, the Sec-
retary of Homeland Security shall ensure
that the workforce of the Federal Protective
Service includes not fewer than 1,200 Com-
manders, Police Officers, Inspectors, and
Special Agents engaged on a daily basis in
protecting Federal buildings (under this
heading referred to as ‘in-service’): Provided
further, That the Secretary of Homeland Se-
curity and the Director of the Office of Man-
agement and Budget shall adjust fees as nec-
essary to ensure full funding of not fewer
than 1,200 in-service Commanders, Police Of-
ficers, Inspectors, and Special Agents at the
Federal Protective Service”’.

SA 2475. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 7, line 7, insert after ‘‘operations;”’
the following: ‘‘of which $20,000,000 shall be
utilized to develop and implement a Model
Ports of Entry program at the 20 United
States international airports that have the
highest number of foreign visitors arriving
annually as determined pursuant to the most
recent data collected by the United States
Customs and Border Protection available on
the date of enactment of this Act, to provide
a more efficient and welcoming inter-
national arrival process in order to facilitate
and promote business and leisure travel to
the United States, while also improving se-
curity;”

SA 2476. Mr. COCHRAN (for Mr.
GRASSLEY) proposed an amendment to
amendment SA 2383 proposed by Mr.
BYRD (for himself and Mr. COCHRAN) to
the bill H.R. 2638, making appropria-
tions for the Department of Homeland
Security for the fiscal year ending Sep-
tember 30, 2008, and for other purposes;
as follows:

On page 69, after line 24, add the following:
SEC. 536. CHEMICAL FACILITY ANTITERRORISM

STANDARDS.

(a) IN GENERAL.—Except as provided in
subsection (b), none of the funds in this Act
may be used to enforce the interim final reg-
ulations relating to stored quantities of pro-
pane issued under section 550(a) of the De-
partment of Homeland Security Appropria-
tions Act, 2007 (6 U.S.C. 121 note), including
the regulations relating to stored quantities
of propane in an amount more than 7,500
pounds under Appendix A to part 27 of title
6, Code of Federal Regulations, until the Sec-
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retary of Homeland Security amends such
regulations to provide an exemption for agri-
cultural producers, rural homesteads, and
small business concerns (as that term is de-
fined in section 3 of the Small Business Act
(15 U.S.C. 632)) that store propane in an
amount more than 7,600 pounds and not more
than 100,800 pounds.

(b) EXCEPTIONS.—

(1) IMMEDIATE OR IMMINENT THREAT.—Sub-
section (a) shall not apply if the Secretary of
Homeland Security submits a report to Con-
gress outlining an immediate or imminent
threat against such stored quantities of pro-
pane in rural locations.

(2) QUANTITY.—Subsection (a) shall not
apply to any action by the Secretary of
Homeland Security to enforce the interim
final regulations described in that subsection
relating to stored quantities of propane, if
the stored quantity of propane is more than
100,800 pounds.

() RULE OF CONSTRUCTION.—Except with
respect to stored quantities of propane, noth-
ing in this section may be construed to limit
the application of the interim final regula-
tions issued under section 550(a) of the De-
partment of Homeland Security Appropria-
tions Act, 2007 (6 U.S.C. 121 note).

———

NOTICES OF HEARINGS

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP

Mr. KERRY. Mr. President, I would
like to inform the Members that the
Committee on Small Business and En-
trepreneurship will hold a staff-led
public roundtable entitled ‘‘Reauthor-
ization of the Small Business Innova-
tion Research Programs: National
Academies’ Findings and Recommenda-
tions,” on August 1, 2007, at 10 a.m. in
room 428A of the Russell Senate Office
Building.

SUBCOMMITTEE ON WATER AND POWER

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Subcommittee on Water and
Power of the Committee on Energy and
Natural Resources. The hearing will be
held on August 1, 2007, at 2:30 p.m., in
room 366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 1054 and H.R. 122, to amend the Rec-
lamation Wastewater and Groundwater
Study and Facilities Act to authorize
the Secretary of the Interior to partici-
pate in the Inland Empire regional re-
cycling project and in the Cucamonga
Valley Water District recycling
project; S. 1472, to authorize the Sec-
retary of the Interior to create a Bu-
reau of Reclamation partnership with
the North Bay Water Reuse Authority
and other regional partners to achieve
objectives relating to water supply,
water quality, and environmental res-
toration; S. 1475 and H.R. 1526, to
amend the Reclamation Wastewater
and Groundwater Study and Facilities
Act to authorize the Bay Area Re-
gional Water Recycling Program, and
for other purposes; H.R. 30, to amend
the Reclamation Wastewater and
Groundwater Study and Facilities Act



		Superintendent of Documents
	2022-10-13T23:42:03-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




