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proposed by Mr. KENNEDY to the bill H.R. 
2669, supra. 

SA 2351. Mr. McCONNELL proposed an 
amendment to amendment SA 2327 proposed 
by Mr. KENNEDY to the bill H.R. 2669, supra. 

SA 2352. Mr. DEMINT proposed an amend-
ment to amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, supra. 

SA 2353. Mr. KYL submitted an amend-
ment intended to be proposed to amendment 
SA 2327 proposed by Mr. KENNEDY to the bill 
H.R. 2669, supra. 

SA 2354. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. KEN-
NEDY to the bill H.R. 2669, supra; which was 
ordered to lie on the table. 

SA 2355. Mr. ENSIGN proposed an amend-
ment to amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, supra. 

SA 2356. Mr. SALAZAR proposed an 
amendment to amendment SA 2327 proposed 
by Mr. KENNEDY to the bill H.R. 2669, supra. 

SA 2357. Mr. MCCONNELL proposed an 
amendment to amendment SA 2327 proposed 
by Mr. KENNEDY to the bill H.R. 2669, supra. 

SA 2358. Ms. STABENOW proposed an 
amendment to amendment SA 2355 proposed 
by Mr. ENSIGN to the amendment SA 2327 
proposed by Mr. KENNEDY to the bill H.R. 
2669, supra. 

SA 2359. Mr. COLEMAN proposed an 
amendment to amendment SA 2327 proposed 
by Mr. KENNEDY to the bill H.R. 2669, supra. 

SA 2360. Mr. GRAHAM proposed an amend-
ment to amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, supra. 

SA 2361. Mr. SCHUMER proposed an 
amendment to amendment SA 2341 sub-
mitted by Mr. SUNUNU to the amendment SA 
2327 proposed by Mr. KENNEDY to the bill 
H.R. 2669, supra. 

SA 2362. Mr. DEMINT proposed an amend-
ment to amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, supra. 

SA 2363. Ms. LANDRIEU proposed an 
amendment to amendment SA 2362 proposed 
by Mr. DEMINT to the amendment SA 2327 
proposed by Mr. KENNEDY to the bill H.R. 
2669, supra. 

SA 2364. Mr. KERRY proposed an amend-
ment to amendment SA 2353 submitted by 
Mr. KYL to the amendment SA 2327 proposed 
by Mr. KENNEDY to the bill H.R. 2669, supra. 

f 

TEXT OF AMENDMENTS 

SA 2331. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2669, to provide for 
reconciliation pursuant to section 601 
of the concurrent resolution on the 
budget for fiscal year 2008; which was 
ordered to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. REPEAL OF 1993 INCOME TAX IN-

CREASE ON SOCIAL SECURITY BENE-
FITS. 

(a) RESTORATION OF PRIOR LAW FORMULA.— 
Subsection (a) of section 86 (relating to so-
cial security and tier 1 railroad retirement 
benefits) is amended to read as follows: 

‘‘(a) IN GENERAL.—Gross income for the 
taxable year of any taxpayer described in 
subsection (b) (notwithstanding section 207 
of the Social Security Act) includes social 
security benefits in an amount equal to the 
lesser of— 

‘‘(1) one-half of the social security benefits 
received during the taxable year, or 

‘‘(2) one-half of the excess described in sub-
section (b)(1).’’. 

(b) REPEAL OF ADJUSTED BASE AMOUNT.— 
Subsection (c) of section 86 is amended to 
read as follows: 

‘‘(c) BASE AMOUNT.—For purposes of this 
section, the term ‘base amount’ means— 

‘‘(1) except as otherwise provided in this 
subsection, $25,000, 

‘‘(2) $32,000 in the case of a joint return, 
and 

‘‘(3) zero in the case of a taxpayer who— 
‘‘(A) is married as of the close of the tax-

able year (within the meaning of section 
7703) but does not file a joint return for such 
year, and 

‘‘(B) does not live apart from his spouse at 
all times during the taxable year.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Subparagraph (A) of section 871(a)(3) is 

amended by striking ‘‘85 percent’’ and insert-
ing ‘‘50 percent’’. 

(2)(A) Subparagraph (A) of section 121(e)(1) 
of the Social Security Amendments of 1983 
(Public Law 98–21) is amended— 

(i) by striking ‘‘(A) There’’ and inserting 
‘‘There’’; 

(ii) by striking ‘‘(i)’’ immediately following 
‘‘amounts equivalent to’’; and 

(iii) by striking ‘‘, less (ii)’’ and all that 
follows and inserting a period. 

(B) Paragraph (1) of section 121(e) of such 
Act is amended by striking subparagraph 
(B). 

(C) Paragraph (3) of section 121(e) of such 
Act is amended by striking subparagraph (B) 
and by redesignating subparagraph (C) as 
subparagraph (B). 

(D) Paragraph (2) of section 121(e) of such 
Act is amended in the first sentence by 
striking ‘‘paragraph (1)(A)’’ and inserting 
‘‘paragraph (1)’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(2) SUBSECTION (c)(1).—The amendment 
made by subsection (c)(1) shall apply to ben-
efits paid after December 31, 2007. 

(3) SUBSECTION (c)(2).—The amendments 
made by subsection (c)(2) shall apply to tax 
liabilities for taxable years beginning after 
December 31, 2007. 
SEC. ll. MAINTENANCE OF TRANSFERS TO HOS-

PITAL INSURANCE TRUST FUND. 
There are hereby appropriated to the Fed-

eral Hospital Insurance Trust Fund estab-
lished under section 1817 of the Social Secu-
rity Act (42 U.S.C. 1395i) amounts equal to 
the reduction in revenues to the Treasury by 
reason of the enactment of this Act. 
Amounts appropriated by the preceding sen-
tence shall be transferred from the general 
fund at such times and in such manner as to 
replicate to the extent possible the transfers 
which would have occurred to such Trust 
Fund had this Act not been enacted. 

SA 2332. Mr. BUNNING (for himself 
and Mr. DEMINT) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; which was or-
dered to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. l. REPEAL OF APPLICABILITY OF SUNSET 

OF THE ECONOMIC GROWTH AND 
TAX RELIEF RECONCILIATION ACT 
OF 2001 WITH RESPECT TO ADOP-
TION CREDIT AND ADOPTION AS-
SISTANCE PROGRAMS. 

Section 901 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is 
amended by adding at the end the following 
new subsection: 

‘‘(c) EXCEPTION.—Subsection (a) shall not 
apply to the amendments made by section 
202 (relating to expansion of adoption credit 
and adoption assistance programs).’’. 

SA 2333. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

Strike section 401 of the Higher Education 
Access Act of 2007. 

SA 2334. Mr. COLEMAN (for himself, 
Mr. INHOFE, Mr. DEMINT, Mr. THUNE, 
Mr. MCCONNELL, Mr. CORNYN, Mr. 
ISAKSON, Mr. ALLARD, Mr. CRAIG, Mr. 
LUGAR, Mr. ROBERTS, Mr. GRAHAM, 
Mrs. HUTCHISON, Mr. COCHRAN, Mr. 
HAGEL, Mr. GREGG, Mr. ENSIGN, Mr. 
MCCAIN, Mr. BENNETT, Mrs. DOLE, Mr. 
BROWNBACK, Mr. ALEXANDER, Mr. 
CRAPO, Mr. BUNNING, Mr. CORKER, and 
Mr. BOND) submitted an amendment in-
tended to be proposed to amendment 
SA 2327 proposed by Mr. KENNEDY to 
the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

At the end of the bill, insert the following: 
SEC. llll. FAIRNESS DOCTRINE PROHIBITED. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Broadcaster Freedom Act of 
2007’’. 

(b) FAIRNESS DOCTRINE PROHIBITED.—Title 
III of the Communications Act of 1934 is 
amended by inserting after section 303 (47 
U.S.C. 303) the following new section: 
‘‘SEC. 303A. LIMITATION ON GENERAL POWERS: 

FAIRNESS DOCTRINE. 
‘‘Notwithstanding section 303 or any other 

provision of this Act or any other Act au-
thorizing the Commission to prescribe rules, 
regulations, policies, doctrines, standards, or 
other requirements, the Commission shall 
not have the authority to prescribe any rule, 
regulation, policy, doctrine, standard, or 
other requirement that has the purpose or 
effect of reinstating or repromulgating (in 
whole or in part) the requirement that 
broadcasters present opposing viewpoints on 
controversial issues of public importance, 
commonly referred to as the ‘Fairness Doc-
trine’, as repealed in General Fairness Doc-
trine Obligations of Broadcast Licensees, 50 
Fed. Reg. 35418 (1985).’’. 

SA 2335. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1585, to authorize 
appropriations for fiscal year 2008 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XV, add the 
following: 
SEC. 1535. IMPROVISED EXPLOSIVE DEVICE AND 

EXPLOSIVELY FORMED PENE-
TRATOR PROTECTION FOR MILI-
TARY VEHICLES. 

(a) PROCUREMENT OF ADDITIONAL MINE RE-
SISTANT AMBUSH PROTECTED VEHICLES.— 

(1) ADDITIONAL AMOUNT FOR MARINE CORPS 
PROCUREMENT.—The amount authorized to be 
appropriated by section 1502(b) for procure-
ment for the Marine Corps is hereby in-
creased by $23,600,000,000. 

(2) AVAILABILITY FOR PROCUREMENT OF AD-
DITIONAL MRAP VEHICLES.—Of the amount au-
thorized to be appropriated by section 1502(b) 
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for procurement for the Marine Corps, as in-
creased by paragraph (1), $23,600,000,000 may 
be available for the Marine Corps as program 
manager for the Army for the procurement 
of 15,200 Mine Resistant Ambush Protected 
(MRAP) Vehicles for the Army. 

(b) ADDITIONAL COSTS OF CURRENT PRO-
CUREMENT OF MINE RESISTANT AMBUSH PRO-
TECTED VEHICLES.— 

(1) ADDITIONAL AMOUNT FOR MARINE CORPS 
PROCUREMENT.—The amount authorized to be 
appropriated by section 1502(b) for procure-
ment for the Marine Corps is hereby in-
creased by $1,000,000,000. 

(2) AVAILABILITY FOR ADDITIONAL COSTS OF 
CURRENT PROCUREMENT OF MRAP VEHICLES.— 
Of the amount authorized to be appropriated 
by section 1502(b) for procurement for the 
Marine Corps, as increased by paragraph (1), 
$1,000,000,000 may be available for the Marine 
Corps as program manager for the on-going 
procurement of 7,774 Mine Resistant Ambush 
Protected Vehicles for the Armed Forces. 

(c) HIGHLY SURVIVABLE URBAN VEHICLES.— 
(1) ADDITIONAL AMOUNT FOR OTHER PRO-

CUREMENT, ARMY.—The amount authorized to 
be appropriated by section 1501(5) for other 
procurement for the Army is hereby in-
creased by $200,000,000. 

(2) AVAILABILITY FOR HIGHLY SURVIVABLE 
URBAN VEHICLES.—Of the amount authorized 
to be appropriated by section 1501(5) for 
other procurement for the Army, as in-
creased by paragraph (1), $200,000,000 may be 
available for the Army Rapid Equipping 
Forces for the Ballistic Protection Experi-
ment (BPE) program for Highly Survivable 
Urban Vehicles. 

(d) ADDITIONAL VEHICLE-BASED EXPLO-
SIVELY FORMED PENETRATOR PROTECTION.— 

(1) ADDITIONAL AMOUNT FOR JOINT IMPRO-
VISED EXPLOSIVE DEVICE DEFEAT FUND.—The 
amount authorized to be appropriated by 
section 1510 for the Joint Improvised Explo-
sive Device Defeat Fund is hereby increased 
by $200,000,000. 

(2) AVAILABILITY FOR ADDITIONAL VEHICLE- 
BASED EXPLOSIVELY FORMED PENETRATOR PRO-
TECTION.—Of the amount authorized to be ap-
propriated by section 1510 for the Joint Im-
provised Explosive Device Defeat Fund, as 
increased by paragraph (1), $200,000,000 may 
be available for other initiatives to field ve-
hicle-based explosively formed penetrator 
protection. 

(e) REPORT.—Not later than 30 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the con-
gressional defense committees a report set-
ting forth such recommendations for legisla-
tive or administrative action as the Sec-
retary considers appropriate to accelerate 
the procurement and deployment of impro-
vised explosive device vehicle protection and 
explosively former penetrator vehicle protec-
tion. 

SA 2336. Mr. BROWN submitted an 
amendment intended to be proposed by 
him to the bill S. 1642, to extend the 
authorization of programs under the 
Higher Education Act of 1965, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title IV of the bill, add the 
following: 
PART H—FEDERAL SUPPLEMENTAL LOAN 

PROGRAM 
SEC. 499. FEDERAL SUPPLEMENTAL LOAN PRO-

GRAM. 
Title IV (20 U.S.C. 1070 et seq.) is further 

amended by adding at the end the following: 
‘‘SEC. 499B. FEDERAL SUPPLEMENTAL LOAN PRO-

GRAM. 
‘‘(a) PROGRAM AUTHORIZED.—The Secretary 

shall carry out a Federal Supplemental Loan 
Program in accordance with this section. 

‘‘(b) ELIGIBLE INDIVIDUALS.—An individual 
shall be eligible to receive a loan under this 
section if such individual attends an institu-
tion of higher education on a full-time basis 
as an undergraduate or graduate student. 

‘‘(c) FIXED INTEREST RATE LOANS AND VARI-
ABLE INTEREST RATE LOANS.— 

‘‘(1) IN GENERAL.—Beginning with academic 
year 2008–2009, the Secretary shall make 
fixed interest rate loans and variable inter-
est rate loans to eligible individuals under 
this section to enable such individuals to 
pursue their courses of study at institutions 
of higher education on a full-time basis. 

‘‘(2) FIXED INTEREST RATE LOANS.—With re-
spect to a fixed interest rate loan made 
under this section, the applicable rate of in-
terest on the principal balance of the loan 
shall be set by the Secretary at the lowest 
rate for the borrower that will result in no 
net cost to the Federal Government over the 
life of the loan. 

‘‘(3) VARIABLE INTEREST RATE LOANS.—With 
respect to a variable interest rate loan made 
under this section, the applicable rate of in-
terest shall, during any 12-month period be-
ginning on July 1 and ending on June 30, be 
determined on the preceding June 1 and be 
equal to— 

‘‘(A) the bond equivalent rate of 91-day 
Treasury bills auctioned at the final auction 
held prior to such June 1; plus 

‘‘(B) a margin determined on an annual 
basis by the Secretary to result in the lowest 
rate for the borrower that will result in no 
net cost to the Federal Government over the 
life of the loan. 

‘‘(d) MAXIMUM LOAN AMOUNT.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make a loan under this section in any 
amount up to the maximum amount de-
scribed in paragraph (2). 

‘‘(2) MAXIMUM AMOUNT.—For an eligible in-
dividual, the maximum amount shall be cal-
culated by subtracting from the estimated 
cost of attendance for such individual to at-
tend the institution of higher education, any 
amount of financial aid awarded to the eligi-
ble individual and any loan amount for 
which the individual is eligible, but does not 
receive such amount, pursuant to the sub-
sidized loan program established under sec-
tion 428 and the unsubsidized loan program 
established under section 428H. 

‘‘(e) COSIGNERS.—The Secretary shall offer 
to eligible individuals both fixed interest 
rate loans and variable interest rate loans 
under this section with the option of having 
a cosigner or not having a cosigner. 

‘‘(f) REPAYMENT.—The Secretary shall offer 
a borrower of a loan made under this section 
the same repayment plans the Secretary of-
fers under section 455(d) for Federal Direct 
Loans. 

‘‘(g) CONSOLIDATION.—A borrower of a loan 
made under this section may consolidate 
such loan with Federal Direct Loans made 
under part D. 

‘‘(h) DISCLOSURES AND COOLING OFF PE-
RIOD.— 

‘‘(1) DISCLOSURES.—The Secretary shall 
provide disclosures to each borrower of a 
loan made under this section that are not 
less than as protective as the disclosures re-
quired under the Truth in Lending Act (15 
U.S.C. 1601 et seq.), including providing a de-
scription of the terms, fees, and annual per-
centage rate with respect to the loan before 
signing the promissory note. 

‘‘(2) COOLING OFF PERIOD.—With respect to 
loans made under this section, the Secretary 
shall provide a cooling off period for the bor-
rower of not less than 10 business days dur-
ing which an individual may rescind consent 
to borrow funds pursuant to this section. 

‘‘(i) DISCRETION TO ALTER.—The Secretary 
may design or alter the loan program under 
this section with features similar to those 

offered by private lenders as part of loans fi-
nancing postsecondary education.’’. 

SA 2337. Mr. NELSON of Nebraska 
(for himself and Mr. BURR) submitted 
an amendment intended to be proposed 
to amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

Beginning on page 5, strike line 13 and all 
that follows through page 27, line 18, and in-
sert the following: 

‘‘(A) $1,670,000,000 for fiscal year 2008; 
‘‘(B) $2,060,000,000 for fiscal year 2009; 
‘‘(C) $2,460,000,000 for fiscal year 2010; 
‘‘(D) $2,880,000,000 for fiscal year 2011; 
‘‘(E) $2,970,000,000 for fiscal year 2012; 
‘‘(F) $360,000,000 for fiscal year 2013; 
‘‘(G) $3,080,000,000 for fiscal year 2014; 
‘‘(H) $3,140,000,000 for fiscal year 2015; 
‘‘(I) $3,190,000,000 for fiscal year 2016; and 
‘‘(J) $3,270,000,000 for fiscal year 2017. 
‘‘(2) AVAILABILITY OF FUNDS.—Funds appro-

priated under paragraph (1) for a fiscal year 
shall remain available through the last day 
of the fiscal year immediately succeeding 
the fiscal year for which the funds are appro-
priated.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
July 1, 2008. 

TITLE II—STUDENT LOAN BENEFITS, 
TERMS, AND CONDITIONS 

SEC. 201. DEFERMENTS. 
(a) FISL.—Section 427(a)(2)(C)(iii) (20 

U.S.C. 1077(a)(2)(C)(iii)) is amended by strik-
ing ‘‘3 years’’ and inserting ‘‘6 years’’. 

(b) INTEREST SUBSIDIES.—Section 
428(b)(1)(M)(iv) (20 U.S.C. 1078(b)(1)(M)(iv)) is 
amended by striking ‘‘3 years’’ and inserting 
‘‘6 years’’. 

(c) DIRECT LOANS.—Section 455(f)(2)(D) (20 
U.S.C. 1087e(f)(2)(D)) is amended by striking 
‘‘3 years’’ and inserting ‘‘6 years’’. 

(d) PERKINS.—Section 464(c)(2)(A)(iv) (20 
U.S.C. 1087dd(c)(2)(A)(iv)) is amended by 
striking ‘‘3 years’’ and inserting ‘‘6 years’’. 

(e) EFFECTIVE DATE AND APPLICABILITY.— 
The amendments made by this section shall 
take effect on July 1, 2008, and shall only 
apply with respect to the loans made to a 
borrower of a loan under title IV of the High-
er Education Act of 1965 who obtained the 
borrower’s first loan under such title prior to 
October 1, 2012. 
SEC. 202. STUDENT LOAN DEFERMENT FOR CER-

TAIN MEMBERS OF THE ARMED 
FORCES. 

(a) FEDERAL FAMILY EDUCATION LOANS.— 
Section 428(b)(1)(M)(iii) (20 U.S.C. 
1078(b)(1)(M)(iii)) is amended— 

(1) in the matter preceding subclause (I), 
by striking ‘‘not in excess of 3 years’’; 

(2) in subclause (II), by striking ‘‘; or’’ and 
inserting a comma; and 

(3) by adding at the end the following: 
‘‘and for the 180-day period following the de-
mobilization date for the service described in 
subclause (I) or (II); or’’. 

(b) DIRECT LOANS.—Section 455(f)(2)(C) (20 
U.S.C. 1087e(f)(2)(C)) is amended— 

(1) in the matter preceding clause (i), by 
striking ‘‘not in excess of 3 years’’; 

(2) in clause (ii), by striking ‘‘; or’’ and in-
serting a comma; and 

(3) by adding at the end the following: 
‘‘and for the 180-day period following the de-
mobilization date for the service described in 
clause (i) or (ii); or’’. 

(c) PERKINS LOANS.—Section 
464(c)(2)(A)(iii) (20 U.S.C. 1087dd(c)(2)(A)(iii)) 
is amended— 

(1) in the matter preceding subclause (I), 
by striking ‘‘not in excess of 3 years’’; 
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(2) in subclause (II), by striking the semi-

colon and inserting a comma; and 
(3) by adding at the end the following: 

‘‘and for the 180-day period following the de-
mobilization date for the service described in 
subclause (I) or (II);’’. 

(d) APPLICABILITY.—Section 8007(f) of the 
Higher Education Reconciliation Act of 2005 
(20 U.S.C. 1078 note) is amended by striking 
‘‘loans for which’’ and all that follows 
through the period at the end and inserting 
‘‘all loans under title IV of the Higher Edu-
cation Act of 1965.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 2008. 
SEC. 203. INCOME-BASED REPAYMENT PLANS. 

(a) FFEL.—Section 428 (as amended by sec-
tions 201(b) and 202(a)) (20 U.S.C. 1078) is fur-
ther amended— 

(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (D), by striking ‘‘in-

come contingent’’ and inserting ‘‘income- 
based’’; and 

(ii) in subparagraph (E)(i), by striking ‘‘in-
come-sensitive’’ and inserting ‘‘income- 
based’’; and 

(B) by striking clause (iii) of paragraph 
(9)(A) and inserting the following: 

‘‘(iii) an income-based repayment plan, 
with parallel terms, conditions, and benefits 
as the income-based repayment plan de-
scribed in subsections (e) and (d)(1)(D) of sec-
tion 455, except that— 

‘‘(I) the plan described in this clause shall 
not be available to a borrower of an excepted 
PLUS loan (as defined in section 455(e)(10)) 
or of a loan made under 428C that includes an 
excepted PLUS loan; 

‘‘(II) in lieu of the process of obtaining 
Federal income tax returns and information 
from the Internal Revenue Service, as de-
scribed in section 455(e)(1), the borrower 
shall provide the lender with a copy of the 
Federal income tax return and return infor-
mation for the borrower (and, if applicable, 
the borrower’s spouse) for the purposes de-
scribed in section 455(e)(1), and the lender 
shall determine the repayment obligation on 
the loan, in accordance with the procedures 
developed by the Secretary; 

‘‘(III) in lieu of the requirements of section 
455(e)(3), in the case of a borrower who choos-
es to repay a loan made, insured, or guaran-
teed under this part pursuant to income- 
based repayment and for whom the adjusted 
gross income is unavailable or does not rea-
sonably reflect the borrower’s current in-
come, the borrower shall provide the lender 
with other documentation of income that 
the Secretary has determined is satisfactory 
for similar borrowers of loans made under 
part D; 

‘‘(IV) the Secretary shall pay any interest 
due and not paid for under the repayment 
schedule described in section 455(e)(4) for a 
loan made, insured, or guaranteed under this 
part in the same manner as the Secretary 
pays any such interest under section 455(e)(6) 
for a Federal Direct Stafford Loan; 

‘‘(V) the Secretary shall assume the obliga-
tion to repay an outstanding balance of prin-
cipal and interest due on all loans made, in-
sured, or guaranteed under this part (other 
than an excepted PLUS Loan or a loan under 
section 428C that includes an excepted PLUS 
loan), for a borrower who satisfies the re-
quirements of subparagraphs (A) and (B) of 
section 455(e)(7), in the same manner as the 
Secretary cancels such outstanding balance 
under section 455(e)(7); and 

‘‘(VI) in lieu of the notification require-
ments under section 455(e)(8), the lender 
shall notify a borrower of a loan made, in-
sured, or guaranteed under this part who 
chooses to repay such loan pursuant to in-

come-based repayment of the terms and con-
ditions of such plan, in accordance with the 
procedures established by the Secretary, in-
cluding notification that— 

‘‘(aa) the borrower shall be responsible for 
providing the lender with the information 
necessary for documentation of the bor-
rower’s income, including income informa-
tion for the borrower’s spouse (as applica-
ble); and 

‘‘(bb) if the borrower considers that special 
circumstances warrant an adjustment, as de-
scribed in section 455(e)(8)(B), the borrower 
may contact the lender, and the lender shall 
determine whether such adjustment is appro-
priate, in accordance with the criteria estab-
lished by the Secretary; and’’; 

(2) in subsection (e)— 
(A) in the subsection heading, by striking 

‘‘INCOME-SENSITIVE’’ and inserting ‘‘INCOME- 
BASED’’; 

(B) in paragraph (1)— 
(i) by striking ‘‘income-sensitive repay-

ment’’ and inserting ‘‘income-based repay-
ment’’; and 

(ii) by inserting ‘‘and for the public service 
loan forgiveness program under section 
455(m), in accordance with section 
428C(b)(5)’’ before the semicolon; and 

(C) in paragraphs (2) and (3), by striking 
‘‘income-sensitive’’ each place the term oc-
curs and inserting ‘‘income-based’’; and 

(3) in subsection (m)— 
(A) in the subsection heading, by striking 

‘‘INCOME CONTINGENT’’ and inserting ‘‘IN-
COME-BASED’’; 

(B) in paragraph (1), by striking ‘‘income 
contingent repayment plan’’ and all that fol-
lows through the period at the end and in-
serting ‘‘income-based repayment plan as de-
scribed in subsection (b)(9)(A)(iii) and sec-
tion 455(d)(1)(D).’’; and 

(C) in the paragraph heading of paragraph 
(2), by striking ‘‘INCOME CONTINGENT’’ and in-
serting ‘‘INCOME-BASED’’. 

(b) CONSOLIDATION LOANS.—Section 428C (20 
U.S.C. 1078–3) is amended— 

(1) in subsection (a)(3)(B)(i)(V), by striking 
‘‘for the purposes of obtaining an income 
contingent repayment plan,’’ and inserting 
‘‘for the purpose of using the public service 
loan forgiveness program under section 
455(m),’’; 

(2) in subsection (b)(5)— 
(A) in the first sentence, by striking ‘‘, or 

is unable to obtain a consolidation loan with 
income-sensitive repayment terms accept-
able to the borrower from such a lender,’’ 
and inserting ‘‘, or chooses to obtain a con-
solidation loan for the purposes of using the 
public service loan forgiveness program of-
fered under section 455(m),’’; and 

(B) in the second sentence, by striking ‘‘in-
come contingent repayment under part D of 
this title’’ and inserting ‘‘income-based re-
payment’’; and 

(3) in subsection (c)— 
(A) in paragraph (2)(A)— 
(i) in the first sentence, by striking ‘‘of 

graduated or income-sensitive repayment 
schedules, established by the lender in ac-
cordance with the regulations of the Sec-
retary.’’ and inserting ‘‘of graduated repay-
ment schedules, established by the lender in 
accordance with the regulations of the Sec-
retary, and income-based repayment sched-
ules, established pursuant to regulations by 
the Secretary.’’; and 

(ii) in the second sentence, by striking 
‘‘Except as required’’ and all that follows 
through ‘‘subsection (b)(5),’’ and inserting 
‘‘Except as required by such income-based 
repayment schedules,’’; and 

(B) in paragraph (3)(B), by striking ‘‘in-
come contingent repayment offered by the 
Secretary under subsection (b)(5)’’ and in-
serting ‘‘income-based repayment’’. 

(c) DIRECT LOANS.—Section 455 (as amend-
ed by sections 201(c) and 202(b)) (20 U.S.C. 
1087e) is further amended— 

(1) in subsection (d)— 
(A) in paragraph (1)(D)— 
(i) by striking ‘‘income contingent repay-

ment plan’’ and inserting ‘‘income-based re-
payment plan’’; and 

(ii) by striking ‘‘a Federal Direct PLUS 
loan’’ and inserting ‘‘an excepted PLUS loan 
or any Federal Direct Consolidation Loan 
that includes an excepted PLUS loan (as de-
fined in subsection (e)(10))’’; and 

(B) in paragraph (5)(B), by striking ‘‘in-
come contingent’’ and inserting ‘‘income- 
based’’; and 

(2) in subsection (e)— 
(A) in the subsection heading, by striking 

‘‘INCOME CONTINGENT’’ and inserting ‘‘IN-
COME-BASED’’; 

(B) in paragraphs (1), (2), and (3), by strik-
ing ‘‘income contingent’’ each place the 
term appears and inserting ‘‘income-based’’; 

(C) in paragraph (4)— 
(i) by striking ‘‘Income contingent’’ and 

inserting ‘‘Income-based’’; and 
(ii) by striking ‘‘Secretary.’’ and inserting 

‘‘Secretary, except that the monthly re-
quired payment under such schedule shall 
not exceed 15 percent of the result obtained 
by calculating the amount by which— 

‘‘(A) the borrower’s adjusted gross income; 
exceeds 

‘‘(B) 150 percent of the poverty line appli-
cable to the borrower’s family size, as deter-
mined under section 673(2) of the Community 
Service Block Grant Act, 
divided by 12.’’; 

(D) in paragraph (5), by striking ‘‘income 
contingent’’ and inserting ‘‘income-based’’; 

(E) by redesignating paragraph (6) as para-
graph (8); 

(F) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) TREATMENT OF INTEREST.—In the case 
of a Federal Direct Stafford Loan, any inter-
est due and not paid for under paragraph (2) 
shall be paid by the Secretary. 

‘‘(7) LOAN FORGIVENESS.—The Secretary 
shall cancel the obligation to repay an out-
standing balance of principal and interest 
due on all loans made under this part, or as-
sume the obligation to repay an outstanding 
balance of principal and interest due on all 
loans made, insured, or guaranteed under 
part B, (other than an excepted PLUS Loan, 
or any Federal Direct Consolidation Loan or 
loan under section 428C that includes an ex-
cepted PLUS loan) to a borrower who— 

‘‘(A) makes the election under this sub-
section or under section 428(b)(9)(A)(iii); and 

‘‘(B) for a period of time prescribed by the 
Secretary not to exceed 25 years (including 
any period during which the borrower is in 
deferment due to an economic hardship de-
scribed in section 435(o)), meets 1 of the fol-
lowing requirements with respect to each 
payment made during such period: 

‘‘(i) Has made the payment under this sub-
section or section 428(b)(9)(A)(iii). 

‘‘(ii) Has made the payment under a stand-
ard repayment plan under section 
428(b)(9)(A)(i) or 455(d)(1)(A). 

‘‘(iii) Has made a payment that counted to-
ward the maximum repayment period under 
income-sensitive repayment under section 
428(b)(9)(A)(iii) or income contingent repay-
ment under section 455(d)(1)(D), as each such 
section was in effect on June 30, 2008. 

‘‘(iv) Has made a reduced payment of not 
less than the amount required under sub-
section (e), pursuant to a forbearance agree-
ment under section 428(c)(3)(A)(i) for a bor-
rower described in 428(c)(3)(A)(i)(II).’’; 

(G) in the matter preceding subparagraph 
(A) of paragraph (8) (as redesignated by sub-
paragraph (E)), by striking ‘‘income contin-
gent’’ and inserting ‘‘income-based’’; and 
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(H) by adding at the end the following: 
‘‘(9) RETURN TO STANDARD REPAYMENT.—A 

borrower who is repaying a loan made under 
this part pursuant to income-based repay-
ment may choose, at any time, to terminate 
repayment pursuant to income-based repay-
ment and repay such loan under the standard 
repayment plan. 

‘‘(10) DEFINITION OF EXCEPTED PLUS LOAN.— 
In this subsection, the term ‘excepted PLUS 
loan’ means a Federal Direct PLUS loan or a 
loan under section 428B that is made, in-
sured, or guaranteed on behalf of a depend-
ent student.’’. 

(d) CONFORMING AMENDMENTS AND TECH-
NICAL CORRECTIONS.—The Act (20 U.S.C. 1001 
et seq.) is further amended— 

(1) in section 427(a)(2)(H) (20 U.S.C. 
1077(a)(2)(H))— 

(A) by striking ‘‘or income-sensitive’’; and 
(B) by inserting ‘‘or income-based repay-

ment schedule established pursuant to regu-
lations by the Secretary’’ before the semi-
colon at the end; and 

(2) in section 455(d)(1)(C) (20 U.S.C. 
1087e(d)(1)(C)), by striking ‘‘428(b)(9)(A)(v)’’ 
and inserting ‘‘428(b)(9)(A)(iv)’’. 

(e) TRANSITION PROVISION.—A student who, 
as of June 30, 2008, elects to repay a loan 
under part B or part D of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq., 1087a 
et seq.) through an income-sensitive repay-
ment plan under section 428(b)(9)(A)(iii) of 
such Act (20 U.S.C. 1078(b)(9)(A)(iii)) or an in-
come contingent repayment plan under sec-
tion 455(d)(1)(D) of such Act (20 U.S.C. 
1087e(d)(1)(D)) (as each such section was in 
effect on the day before the date of enact-
ment of this Act) shall have the option to 
continue repayment under such section (as 
such section was in effect on such day), or 
may elect, beginning on July 1, 2008, to use 
the income-based repayment plan under sec-
tion 428(b)(9)(A)(iii) or 455(d)(1)(D) (as appli-
cable) of the Higher Education Act of 1965, as 
amended by this section. 

(f) EFFECTIVE DATE AND APPLICABILITY.— 
The amendments made by this section shall 
take effect on July 1, 2008, and shall only 
apply with respect to a borrower of a loan 
under title IV of the Higher Education Act of 
1965 who obtained the borrower’s first loan 
under such title prior to October 1, 2012. 

TITLE III—FEDERAL FAMILY EDUCATION 
LOAN PROGRAM 

SEC. 301. REDUCTION OF LENDER INSURANCE 
PERCENTAGE. 

(a) AMENDMENT.—Section 428(b)(1)(G) (20 
U.S.C. 1078(b)(1)(G)) is amended— 

(1) in the matter preceding clause (i), by 
striking ‘‘insures 98 percent’’ and inserting 
‘‘insures 97 percent’’; 

(2) in clause (i), by inserting ‘‘and’’ after 
the semicolon; 

(3) by striking clause (ii); and 
(4) by redesignating clause (iii) as clause 

(ii). 
(b) EFFECTIVE DATE.—The amendment 

made by subsection (a) shall take effect with 
respect to loans made on or after October 1, 
2007. 
SEC. 302. GUARANTY AGENCY COLLECTION RE-

TENTION. 

Clause (ii) of section 428(c)(6)(A) (20 U.S.C. 
1078(c)(6)(A)(ii)) is amended to read as fol-
lows: 

‘‘(ii) an amount equal to 24 percent of such 
payments for use in accordance with section 
422B, except that— 

‘‘(I) beginning October 1, 2003 and ending 
September 30, 2007, this subparagraph shall 
be applied by substituting ‘23 percent’ for ‘24 
percent’; and 

‘‘(II) beginning October 1, 2007, this sub-
paragraph shall be applied by substituting 
‘16 percent’ for ‘24 percent’.’’. 

SEC. 303. ELIMINATION OF EXCEPTIONAL PER-
FORMER STATUS FOR LENDERS. 

(a) ELIMINATION OF STATUS.—Part B of title 
IV (20 U.S.C. 1071 et seq.) is amended by 
striking section 428I (20 U.S.C. 1078–9). 

(b) CONFORMING AMENDMENTS.—Part B of 
title IV is further amended— 

(1) in section 428(c)(1) (20 U.S.C. 1078(c)(1))— 
(A) by striking subparagraph (D); and 
(B) by redesignating subparagraphs (E) 

through (H) as subparagraphs (D) through 
(G), respectively; and 

(2) in section 438(b)(5) (20 U.S.C. 1087– 
1(b)(5)), by striking the matter following sub-
paragraph (B). 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on October 1, 2007, except that section 
428I of the Higher Education Act of 1965 (as 
in effect on the day before the date of enact-
ment of this Act) shall apply to eligible lend-
ers that received a designation under sub-
section (a) of such section prior to October 1, 
2007, for the remainder of the year for which 
the designation was made. 
SEC. 304. DEFINITIONS. 

(a) AMENDMENTS.—Section 435(o)(1) (20 
U.S.C. 1085(o)(1)) is amended— 

(1) in subparagraph (A)(ii), by striking ‘‘100 
percent of the poverty line for a family of 2’’ 
and inserting ‘‘150 percent of the poverty line 
applicable to the borrower’s family size’’; 
and 

(2) in subparagraph (B)(ii), by striking ‘‘to 
a family of two’’ and inserting ‘‘to the bor-
rower’s family size’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall only apply with re-
spect to any borrower of a loan under title 
IV of the Higher Education Act of 1965 who 
obtained the borrower’s first loan under such 
title prior to October 1, 2012. 
SEC. 305. SPECIAL ALLOWANCES. 

(a) REDUCTION OF LENDER SPECIAL ALLOW-
ANCE PAYMENTS.—Section 438(b)(2)(I) (20 
U.S.C. 1087–1(b)(2)(I)) is amended— 

(1) in clause (i), by striking ‘‘(iii), and (iv)’’ 
and inserting ‘‘(iii), (iv), and (vi)’’; and 

(2) by adding at the end the following: 
‘‘(vi) REDUCTION FOR LOANS DISBURSED ON 

OR AFTER OCTOBER 1, 2007.—With respect to a 
loan on which the applicable interest rate is 
determined under section 427A(l) and for 
which the first disbursement of principal is 
made on or after October 1, 2007, the special 
allowance payment computed pursuant to 
this subparagraph shall be computed— 

‘‘(I) by substituting ‘1.39 percent’ for ‘1.74 
percent’ in clause (ii); 

‘‘(II) by substituting ‘1.99 percent’ for ‘2.34 
percent’ each place it appears in this sub-
paragraph; 

‘‘(III) by substituting ‘1.99 percent’ for ‘2.64 
percent’ in clause (iii); and 

‘‘(IV) by substituting ‘2.29 percent’ for ‘2.64 
percent’ in clause (iv).’’. 

SA 2338. Mr. COLEMAN (for himself 
and Ms. LANDRIEU) proposed an amend-
ment to amendment SA 2327 proposed 
by Mr. KENNEDY to the bill H.R. 2669, to 
provide for reconciliation pursuant to 
section 601 of the concurrent resolution 
on the budget for fiscal year 2008; as 
follows: 

In section 480(d)(1)(B) of the Higher Edu-
cation Act of 1965 (as amended by section 
604(2) of the Higher Education Access Act of 
2007), insert ‘‘when the individual was 13 
years of age or older’’ after ‘‘or was in foster 
care’’. 

SA 2339. Mr. CORNYN (for himself 
and Mr. ENZI, Mr. GREGG, Mr. SMITH, 
Mr. SUNUNU, Mr. COLEMAN, and Mr. 
VOINOVICH) submitted an amendment 

intended to be proposed to amendment 
SA 2327 proposed by Mr. KENNEDY to 
the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. EMPLOYMENT-BASED VISAS. 

(a) RECAPTURE OF UNUSED EMPLOYMENT- 
BASED IMMIGRANT VISAS.—Section 106(d) of 
the American Competitiveness in the Twen-
ty-first Century Act of 2000 (Public Law 106– 
313; 8 U.S.C. 1153 note) is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘1994, 1996, 1997, 1998,’’ 

after ‘‘available in fiscal year’’; 
(B) by striking ‘‘or 2004’’ and inserting 

‘‘2004, or 2006’’; and 
(C) by striking ‘‘be available’’ and all that 

follows and inserting the following: ‘‘be 
available only to— 

‘‘(A) employment-based immigrants under 
paragraphs (1), (2), and (3) of section 203(b) of 
the Immigration and Nationality Act (8 
U.S.C. 1153(b)); 

‘‘(B) the family members accompanying or 
following to join such employment-based im-
migrants under section 203(d) of such Act; 
and 

‘‘(C) those immigrant workers who had pe-
titions approved based on Schedule A, Group 
I under section 656.5 of title 20, Code of Fed-
eral Regulations, as promulgated by the Sec-
retary of Labor.’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘1999 

through 2004’’ and inserting ‘‘1994, 1996 
through 1998, 2001 through 2004, and 2006’’; 
and 

(B) in subparagraph (B), by amending 
clause (ii) to read as follows: 

‘‘(ii) DISTRIBUTION OF VISAS.—The total 
number of visas made available under para-
graph (1) from unused visas from fiscal years 
1994, 1996 through 1998, 2001 through 2004, and 
2006 shall be distributed as follows: 

‘‘(I) The total number of visas made avail-
able for immigrant workers who had peti-
tions approved based on Schedule A, Group I 
under section 656.5 of title 20, Code of Fed-
eral Regulations, as promulgated by the Sec-
retary of Labor shall be 61,000. 

‘‘(II) The visas remaining from the total 
made available under subclause (I) shall be 
allocated equally among employment-based 
immigrants with approved petitions under 
paragraph (1), (2), or (3) of section 203(b) of 
the Immigration and Nationality Act (and 
their family members accompanying or fol-
lowing to join).’’. 

(b) H–1B VISA AVAILABILITY.—Section 
214(g)(1)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(g)(1)(A)) is amended— 

(1) in clause (vi), by striking ‘‘and’’ at the 
end; 

(2) by redesignating clause (vii) as clause 
(ix); and 

(3) by inserting after clause (vi) the fol-
lowing: 

‘‘(vii) 65,000 in each of fiscal years 2004 
through 2007; 

‘‘(viii) 115,000 in fiscal year 2008; and’’. 

SA 2340. Ms. COLLINS (for herself, 
Mr. KYL, Mr. LIEBERMAN, and Mr. WAR-
NER) submitted an amendment in-
tended to be proposed to amendment 
SA 2327 proposed by Mr. KENNEDY to 
the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

At the appropriate place, insert the fol-
lowing: 
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SEC. ll. IMMUNITY FOR REPORTS OF SUS-

PICIOUS BEHAVIOR AND RESPONSE. 

(a) IMMUNITY FOR REPORTS OF SUSPICIOUS 
BEHAVIOR.— 

(1) IN GENERAL.—Any person who, in good 
faith and based on objectively reasonable 
suspicion, makes, or causes to be made, a 
voluntary report of covered activity to an 
authorized official shall be immune from 
civil liability under Federal, State, and local 
law for such report. 

(2) FALSE REPORTS.—Paragraph (1) shall 
not apply to any report that the person knew 
to be false at the time that person made that 
report. 

(b) IMMUNITY FOR RESPONSE.— 
(1) IN GENERAL.—Any authorized official 

who observes, or receives a report of, covered 
activity and takes reasonable action to re-
spond to such activity shall be immune from 
civil liability under Federal, State, and local 
law for such action. 

(2) SAVINGS CLAUSE.—Nothing in this sub-
section shall affect the ability of any author-
ized official to assert any defense, privilege, 
or immunity that would otherwise be avail-
able, and this subsection shall not be con-
strued as affecting any such defense, privi-
lege, or immunity. 

(c) ATTORNEY FEES AND COSTS.—Any per-
son or authorized official found to be im-
mune from civil liability under this section 
shall be entitled to recover from the plaintiff 
all reasonable costs and attorney fees. 

(d) DEFINITIONS.—In this section: 
(1) AUTHORIZED OFFICIAL.—The term ‘‘au-

thorized official’’ means— 
(A) any employee or agent of a mass trans-

portation system; 
(B) any officer, employee, or agent of the 

Department of Homeland Security, the De-
partment of Transportation, or the Depart-
ment of Justice; 

(C) any Federal, State, or local law en-
forcement officer; or 

(D) any transportation security officer. 
(2) COVERED ACTIVITY.—The term ‘‘covered 

activity’’ means any suspicious transaction, 
activity, or occurrence indicating that an in-
dividual may be engaging, or preparing to 
engage, in— 

(A) a violent act or act dangerous to 
human life that is a violation of the criminal 
laws of the United States or of any State, or 
that would be such a violation if committed 
within the jurisdiction of the United States 
or any State; or 

(B) an act of terrorism (as that term is de-
fined in section 3077 of title 18, United States 
Code) that involves, or is directed against, a 
mass transportation system or vehicle or its 
passengers. 

(3) MASS TRANSPORTATION.—The term 
‘‘mass transportation’’— 

(A) has the meaning given to that term in 
section 5302(a)(7) of title 49, United States 
Code; and 

(B) includes— 
(i) school bus, charter, or intercity bus 

transportation; 
(ii) intercity passenger rail transportation; 
(iii) sightseeing transportation; 
(iv) a passenger vessel as that term is de-

fined in section 2101(22) of title 46, United 
States Code; 

(v) other regularly scheduled waterborne 
transportation service of passengers by ves-
sel of at least 20 gross tons; and 

(vi) air transportation as that term is de-
fined in section 40102 of title 49, United 
States Code. 

(4) MASS TRANSPORTATION SYSTEM.—The 
term ‘‘mass transportation system’’ means 
an entity or entities organized to provide 
mass transportation using vehicles, includ-
ing the infrastructure used to provide such 
transportation. 

(5) VEHICLE.—The term ‘‘vehicle’’ has the 
meaning given to that term in section 
1992(16) of title 18, United States Code. 

(e) EFFECTIVE DATE.—This section shall 
take effect on November 20, 2006, and shall 
apply to all activities and claims occurring 
on or after such date. 

SA 2341. Mr. SUNUNU submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. PERMANENT EXTENSION OF CERTAIN 

EDUCATION-RELATED TAX INCEN-
TIVES. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (relating to 
sunset of provisions of such Act) shall not 
apply to title IV of such Act (relating to af-
fordable education provisions). 

SA 2342. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. l. ADJUSTMENTS TO INDIVIDUAL ALTER-

NATIVE MINIMUM TAX. 
(a) ALLOWANCE OF DEDUCTION FOR PER-

SONAL EXEMPTIONS AGAINST INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 56(b)(1)(E) of the 
Internal Revenue Code of 1986 (relating to 
standard deduction and deduction for per-
sonal exemptions) is amended by striking ‘‘, 
the deduction for personal exemptions under 
section 151, and the deduction under section 
642(b)’’. 

(2) CLERICAL AMENDMENT.—The heading for 
section 56(b)(1)(E) is amended by striking 
‘‘AND DEDUCTION FOR PERSONAL EXEMPTIONS’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2006. 

(b) ADJUSTMENT FOR INFLATION OF INDI-
VIDUAL ALTERNATIVE MINIMUM TAX EXEMP-
TION AMOUNT.—Section 55(d) of the Internal 
Revenue Code of 1986 (relating to exemption 
amount) is amended by adding at the end the 
following new paragraph: 

‘‘(4) ADJUSTMENTS FOR INFLATION.—In the 
case of a taxable year beginning after De-
cember 31, 2007, each of the dollar amounts 
in paragraphs (1) and (3) shall be increased 
by an amount equal to— 

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section (1)(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2006’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 
If any amount as adjusted under the pre-
ceding sentence is not a multiple of $10, such 
amount shall be rounded to the nearest mul-
tiple of $10.’’. 

SA 2343. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2669, to provide for 
reconciliation pursuant to section 601 
of the concurrent resolution on the 
budget for fiscal year 2008; which was 
ordered to lie on the table; as follows: 

In the appropriate place insert the fol-
lowing: 

SEC. ll. FEDERAL AFFIRMATION OF IMMI-
GRATION LAW ENFORCEMENT BY STATES AND 
POLITICAL SUBDIVISIONS OF STATES.— 

(1) AUTHORITY.—Law enforcement per-
sonnel of a State, or a political subdivision 
of a State, have the inherent authority of a 
sovereign entity to investigate, apprehend, 
arrest, detain, or transfer to Federal custody 
(including the transportation across State 
lines to detention centers) an alien for the 
purpose of assisting in the enforcement of 
the immigration laws of the United States 
including laws related to Visa overstay in 
the normal course of carrying out the law 
enforcement duties of such personnel. This 
State authority has never been displaced or 
preempted by Federal law. 

(2) CONSTRUCTION.—Nothing in this sub-
section may be construed to require law en-
forcement personnel of a State or a political 
subdivision to assist in the enforcement of 
the immigration laws of the United States. 

SEC. ll. LISTING OF IMMIGRATION VIOLA-
TORS IN THE NATIONAL CRIME INFORMATION 
CENTER DATABASE.— 

(1) PROVISION OF INFORMATION TO THE NA-
TIONAL CRIME INFORMATION CENTER.— 

(A) IN GENERAL.—Except as provided under 
subparagraph (C), not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall provide to the head of 
the National Crime Information Center of 
the Department of Justice the information 
that the Secretary has or maintains related 
to any alien— 

(i) against whom a final order of removal 
has been issued; 

(ii) who enters into a voluntary departure 
agreement, or is granted voluntary depar-
ture by an immigration judge, whose period 
for departure has expired under subsection 
(a)(3) of section 240B of the Immigration and 
Nationality Act (8 U.S.C. 1229c), subsection 
(b)(2) of such section 240B, or who has vio-
lated a condition of a voluntary departure 
agreement under such section 240B; 

(iii) whom a Federal immigration officer 
has confirmed to be unlawfully present in 
the United States; and 

(iv) whose visa has been revoked. 
(B) REMOVAL OF INFORMATION.—The head of 

the National Crime Information Center shall 
promptly remove any information provided 
by the Secretary under subparagraph (A) re-
lated to an alien who is lawfully admitted to 
enter or remain in the United States. 

(C) PROCEDURE FOR REMOVAL OF ERRONEOUS 
INFORMATION.— 

(i) IN GENERAL.—The Secretary, in con-
sultation with the head of the National 
Crime Information Center, shall develop and 
implement a procedure by which an alien 
may petition the Secretary or head of the 
National Crime Information Center, as ap-
propriate, to remove any erroneous informa-
tion provided by the Secretary under sub-
paragraph (A) related to such alien. 

(ii) EFFECT OF FAILURE TO RECEIVE NO-
TICE.—Under procedures developed under 
clause (i), failure by the alien to receive no-
tice of a violation of the immigration laws 
shall not constitute cause for removing in-
formation provided by the Secretary under 
subparagraph (A) related to such alien, un-
less such information is erroneous. 

(iii) INTERIM PROVISION OF INFORMATION.— 
Notwithstanding the 180-day period set forth 
in subparagraph (A), the Secretary may not 
provide the information required under sub-
paragraph (A) until the procedures required 
under this paragraph have been developed 
and implemented. 

(2) INCLUSION OF INFORMATION IN THE NA-
TIONAL CRIME INFORMATION CENTER DATA-
BASE.—Section 534(a) of title 28, United 
States Code, is amended— 
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(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) by redesignating paragraph (4) as para-

graph (5); and 
(C) by inserting after paragraph (3) the fol-

lowing: 
‘‘(4) acquire, collect, classify, and preserve 

records of violations of the immigration laws 
of the United States; and’’. 

(d) 

SA 2344. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

At the end, add the following: 
TITLE IX—LOAN REPAYMENT FOR 

PROSECUTORS AND PUBLIC DEFENDERS 
SEC. 901. SHORT TITLE. 

This title may be cited as the ‘‘John R. 
Justice Prosecutors and Defenders Incentive 
Act of 2007’’. 
SEC. 902. LOAN REPAYMENT FOR PROSECUTORS 

AND DEFENDERS. 
Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.) is amended by inserting after part II (42 
U.S.C. 3797cc et seq.) the following: 

‘‘PART JJ—LOAN REPAYMENT FOR 
PROSECUTORS AND PUBLIC DEFENDERS 

‘‘SEC. 3001. GRANT AUTHORIZATION. 
‘‘(a) PURPOSE.—The purpose of this section 

is to encourage qualified individuals to enter 
and continue employment as prosecutors and 
public defenders. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) PROSECUTOR.—The term ‘prosecutor’ 

means a full-time employee of a State or 
local agency who— 

‘‘(A) is continually licensed to practice 
law; and 

‘‘(B) prosecutes criminal or juvenile delin-
quency cases at the State or local level (in-
cluding supervision, education, or training of 
other persons prosecuting such cases). 

‘‘(2) PUBLIC DEFENDER.—The term ‘public 
defender’ means an attorney who— 

‘‘(A) is continually licensed to practice 
law; and 

‘‘(B) is— 
‘‘(i) a full-time employee of a State or 

local agency who provides legal representa-
tion to indigent persons in criminal or juve-
nile delinquency cases (including super-
vision, education, or training of other per-
sons providing such representation); 

‘‘(ii) a full-time employee of a nonprofit or-
ganization operating under a contract with a 
State or unit of local government, who de-
votes substantially all of his or her full-time 
employment to providing legal representa-
tion to indigent persons in criminal or juve-
nile delinquency cases, (including super-
vision, education, or training of other per-
sons providing such representation); or 

‘‘(iii) employed as a full-time Federal de-
fender attorney in a defender organization 
established pursuant to subsection (g) of sec-
tion 3006A of title 18, United States Code, 
that provides legal representation to indi-
gent persons in criminal or juvenile delin-
quency cases. 

‘‘(3) STUDENT LOAN.—The term ‘student 
loan’ means— 

‘‘(A) a loan made, insured, or guaranteed 
under part B of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq.); 

‘‘(B) a loan made under part D or E of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1087a et seq. and 1087aa et seq.); and 

‘‘(C) a loan made under section 428C or 
455(g) of the Higher Education Act of 1965 (20 

U.S.C. 1078–3 and 1087e(g)) to the extent that 
such loan was used to repay a Federal Direct 
Stafford Loan, a Federal Direct Unsubsidized 
Stafford Loan, or a loan made under section 
428 or 428H of such Act. 

‘‘(c) PROGRAM AUTHORIZED.—The Attorney 
General shall establish a program by which 
the Department of Justice shall assume the 
obligation to repay a student loan, by direct 
payments on behalf of a borrower to the 
holder of such loan, in accordance with sub-
section (d), for any borrower who— 

‘‘(1) is employed as a prosecutor or public 
defender; and 

‘‘(2) is not in default on a loan for which 
the borrower seeks forgiveness. 

‘‘(d) TERMS OF AGREEMENT.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

repayment benefits under subsection (c), a 
borrower shall enter into a written agree-
ment that specifies that— 

‘‘(A) the borrower will remain employed as 
a prosecutor or public defender for a required 
period of service of not less than 3 years, un-
less involuntarily separated from that em-
ployment; 

‘‘(B) if the borrower is involuntarily sepa-
rated from employment on account of mis-
conduct, or voluntarily separates from em-
ployment, before the end of the period speci-
fied in the agreement, the borrower will 
repay the Attorney General the amount of 
any benefits received by such employee 
under this section; 

‘‘(C) if the borrower is required to repay an 
amount to the Attorney General under sub-
paragraph (B) and fails to repay such 
amount, a sum equal to that amount shall be 
recoverable by the Federal Government from 
the employee (or such employee’s estate, if 
applicable) by such methods as are provided 
by law for the recovery of amounts owed to 
the Federal Government; 

‘‘(D) the Attorney General may waive, in 
whole or in part, a right of recovery under 
this subsection if it is shown that recovery 
would be against equity and good conscience 
or against the public interest; and 

‘‘(E) the Attorney General shall make stu-
dent loan payments under this section for 
the period of the agreement, subject to the 
availability of appropriations. 

‘‘(2) REPAYMENTS.— 
‘‘(A) IN GENERAL.—Any amount repaid by, 

or recovered from, an individual or the es-
tate of an individual under this subsection 
shall be credited to the appropriation ac-
count from which the amount involved was 
originally paid. 

‘‘(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available 
for the same purposes and period, and sub-
ject to the same limitations, if any, as the 
sums with which the amount was merged. 

‘‘(3) LIMITATIONS.— 
‘‘(A) STUDENT LOAN PAYMENT AMOUNT.— 

Student loan repayments made by the Attor-
ney General under this section shall be made 
subject to such terms, limitations, or condi-
tions as may be mutually agreed upon by the 
borrower and the Attorney General in an 
agreement under paragraph (1), except that 
the amount paid by the Attorney General 
under this section shall not exceed— 

‘‘(i) $10,000 for any borrower in any cal-
endar year; or 

‘‘(ii) an aggregate total of $60,000 in the 
case of any borrower. 

‘‘(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Attorney 
General to pay any amount to reimburse a 
borrower for any repayments made by such 
borrower prior to the date on which the At-
torney General entered into an agreement 
with the borrower under this subsection. 

‘‘(e) ADDITIONAL AGREEMENTS.— 

‘‘(1) IN GENERAL.—On completion of the re-
quired period of service under an agreement 
under subsection (d), the borrower and the 
Attorney General may, subject to paragraph 
(2), enter into an additional agreement in ac-
cordance with subsection (d). 

‘‘(2) TERM.—An agreement entered into 
under paragraph (1) may require the bor-
rower to remain employed as a prosecutor or 
public defender for less than 3 years. 

‘‘(f) AWARD BASIS; PRIORITY.— 
‘‘(1) AWARD BASIS.—Subject to paragraph 

(2), the Attorney General shall provide re-
payment benefits under this section— 

‘‘(A) giving priority to borrowers who have 
the least ability to repay their loans, except 
that the Attorney General shall determine a 
fair allocation of repayment benefits among 
prosecutors and public defenders, and among 
employing entities nationwide; and 

‘‘(B) subject to the availability of appro-
priations. 

‘‘(2) PRIORITY.—The Attorney General shall 
give priority in providing repayment bene-
fits under this section in any fiscal year to a 
borrower who— 

‘‘(A) received repayment benefits under 
this section during the preceding fiscal year; 
and 

‘‘(B) has completed less than 3 years of the 
first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

‘‘(g) REGULATIONS.—The Attorney General 
is authorized to issue such regulations as 
may be necessary to carry out the provisions 
of this section. 

‘‘(h) STUDY.—Not later than 1 year after 
the date of enactment of this section, the 
Government Accountability Office shall 
study and report to Congress on the impact 
of law school accreditation requirements and 
other factors on law school costs and access, 
including the impact of such requirements 
on racial and ethnic minorities. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 2008 and such sums as may be necessary 
for each succeeding fiscal year.’’. 

SA 2345. Mr. DURBIN (for himself, 
Mr. HAGEL, and Mrs. CLINTON) sub-
mitted an amendment intended to be 
proposed to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 
TITLE V—DREAM ACT OF 2007 

SEC. 501. SHORT TITLE. 
This title may be cited as the ‘‘Develop-

ment, Relief, and Education for Alien Minors 
Act of 2007’’ or the ‘‘DREAM Act of 2007’’. 
SEC. 502. DEFINITIONS. 

In this title: 
(1) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given that term in section 101 of 
the Higher Education Act of 1965 (20 U.S.C. 
1001). 

(2) UNIFORMED SERVICES.—The term ‘‘uni-
formed services’’ has the meaning given that 
term in section 101(a) of title 10, United 
States Code. 
SEC. 503. RESTORATION OF STATE OPTION TO 

DETERMINE RESIDENCY FOR PUR-
POSES OF HIGHER EDUCATION BEN-
EFITS. 

(a) IN GENERAL.—Section 505 of the Illegal 
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1623) is repealed. 

(b) EFFECTIVE DATE.—The repeal under 
subsection (a) shall take effect as if included 
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in the enactment of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (division C of Public Law 104–208; 110 
Stat. 3009–546). 
SEC. 504. CANCELLATION OF REMOVAL AND AD-

JUSTMENT OF STATUS OF CERTAIN 
LONG-TERM RESIDENTS WHO EN-
TERED THE UNITED STATES AS 
CHILDREN. 

(a) SPECIAL RULE FOR CERTAIN LONG-TERM 
RESIDENTS WHO ENTERED THE UNITED STATES 
AS CHILDREN.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and except as other-
wise provided in this title, the Secretary of 
Homeland Security may cancel removal of, 
and adjust to the status of an alien lawfully 
admitted for permanent residence, subject to 
the conditional basis described in section 505, 
an alien who is inadmissible or deportable 
from the United States, if the alien dem-
onstrates that— 

(A) the alien has been physically present in 
the United States for a continuous period of 
not less than 5 years immediately preceding 
the date of enactment of this title, and had 
not yet reached the age of 16 years at the 
time of initial entry; 

(B) the alien has been a person of good 
moral character since the time of applica-
tion; 

(C) the alien— 
(i) is not inadmissible under paragraph (2), 

(3), (6)(E), or (10)(C) of section 212(a) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)); and 

(ii) is not deportable under paragraph 
(1)(E), (2), or (4) of section 237(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1227(a)); 

(D) the alien, at the time of application, 
has been admitted to an institution of higher 
education in the United States, or has 
earned a high school diploma or obtained a 
general education development certificate in 
the United States; and 

(E) the alien has never been under a final 
administrative or judicial order of exclusion, 
deportation, or removal, unless the alien— 

(i) has remained in the United States under 
color of law after such order was issued; or 

(ii) received the order before attaining the 
age of 16 years. 

(2) WAIVER.—Notwithstanding paragraph 
(1), the Secretary of Homeland Security may 
waive the ground of ineligibility under sec-
tion 212(a)(6)(E) of the Immigration and Na-
tionality Act and the ground of deportability 
under paragraph (1)(E) of section 237(a) of 
that Act for humanitarian purposes or fam-
ily unity or when it is otherwise in the pub-
lic interest. 

(3) PROCEDURES.—The Secretary of Home-
land Security shall provide a procedure by 
regulation allowing eligible individuals to 
apply affirmatively for the relief available 
under this subsection without being placed 
in removal proceedings. 

(b) TERMINATION OF CONTINUOUS PERIOD.— 
For purposes of this section, any period of 
continuous residence or continuous physical 
presence in the United States of an alien who 
applies for cancellation of removal under 
this section shall not terminate when the 
alien is served a notice to appear under sec-
tion 239(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1229(a)). 

(c) TREATMENT OF CERTAIN BREAKS IN 
PRESENCE.— 

(1) IN GENERAL.—An alien shall be consid-
ered to have failed to maintain continuous 
physical presence in the United States under 
subsection (a) if the alien has departed from 
the United States for any period in excess of 
90 days or for any periods in the aggregate 
exceeding 180 days. 

(2) EXTENSIONS FOR EXCEPTIONAL CIR-
CUMSTANCES.—The Secretary of Homeland 

Security may extend the time periods de-
scribed in paragraph (1) if the alien dem-
onstrates that the failure to timely return to 
the United States was due to exceptional cir-
cumstances. The exceptional circumstances 
determined sufficient to justify an extension 
should be no less compelling than serious ill-
ness of the alien, or death or serious illness 
of a parent, grandparent, sibling, or child. 

(d) EXEMPTION FROM NUMERICAL LIMITA-
TIONS.—Nothing in this section may be con-
strued to apply a numerical limitation on 
the number of aliens who may be eligible for 
cancellation of removal or adjustment of 
status under this section. 

(e) REGULATIONS.— 
(1) PROPOSED REGULATIONS.—Not later than 

180 days after the date of enactment of this 
title, the Secretary of Homeland Security 
shall publish proposed regulations imple-
menting this section. Such regulations shall 
be effective immediately on an interim basis, 
but are subject to change and revision after 
public notice and opportunity for a period 
for public comment. 

(2) INTERIM, FINAL REGULATIONS.—Within a 
reasonable time after publication of the in-
terim regulations in accordance with para-
graph (1), the Secretary of Homeland Secu-
rity shall publish final regulations imple-
menting this section. 

(f) REMOVAL OF ALIEN.—The Secretary of 
Homeland Security may not remove any 
alien who has a pending application for con-
ditional status under this title. 
SEC. 505. CONDITIONAL PERMANENT RESIDENT 

STATUS. 
(a) IN GENERAL.— 
(1) CONDITIONAL BASIS FOR STATUS.—Not-

withstanding any other provision of law, and 
except as provided in section 506, an alien 
whose status has been adjusted under section 
504 to that of an alien lawfully admitted for 
permanent residence shall be considered to 
have obtained such status on a conditional 
basis subject to the provisions of this sec-
tion. Such conditional permanent resident 
status shall be valid for a period of 6 years, 
subject to termination under subsection (b). 

(2) NOTICE OF REQUIREMENTS.— 
(A) AT TIME OF OBTAINING PERMANENT RESI-

DENCE.—At the time an alien obtains perma-
nent resident status on a conditional basis 
under paragraph (1), the Secretary of Home-
land Security shall provide for notice to the 
alien regarding the provisions of this section 
and the requirements of subsection (c) to 
have the conditional basis of such status re-
moved. 

(B) EFFECT OF FAILURE TO PROVIDE NO-
TICE.—The failure of the Secretary of Home-
land Security to provide a notice under this 
paragraph— 

(i) shall not affect the enforcement of the 
provisions of this title with respect to the 
alien; and 

(ii) shall not give rise to any private right 
of action by the alien. 

(b) TERMINATION OF STATUS.— 
(1) IN GENERAL.—The Secretary of Home-

land Security shall terminate the condi-
tional permanent resident status of any 
alien who obtained such status under this 
title, if the Secretary determines that the 
alien— 

(A) ceases to meet the requirements of sub-
paragraph (B) or (C) of section 504(a)(1); 

(B) has become a public charge; or 
(C) has received a dishonorable or other 

than honorable discharge from the uni-
formed services. 

(2) RETURN TO PREVIOUS IMMIGRATION STA-
TUS.—Any alien whose conditional perma-
nent resident status is terminated under 
paragraph (1) shall return to the immigra-
tion status the alien had immediately prior 
to receiving conditional permanent resident 
status under this title. 

(c) REQUIREMENTS OF TIMELY PETITION FOR 
REMOVAL OF CONDITION.— 

(1) IN GENERAL.—In order for the condi-
tional basis of permanent resident status ob-
tained by an alien under subsection (a) to be 
removed, the alien must file with the Sec-
retary of Homeland Security, in accordance 
with paragraph (3), a petition which requests 
the removal of such conditional basis and 
which provides, under penalty of perjury, the 
facts and information so that the Secretary 
may make the determination described in 
paragraph (2)(A). 

(2) ADJUDICATION OF PETITION TO REMOVE 
CONDITION.— 

(A) IN GENERAL.—If a petition is filed in ac-
cordance with paragraph (1) for an alien, the 
Secretary of Homeland Security shall make 
a determination as to whether the alien 
meets the requirements set out in subpara-
graphs (A) through (E) of subsection (d)(1). 

(B) REMOVAL OF CONDITIONAL BASIS IF FA-
VORABLE DETERMINATION.—If the Secretary 
determines that the alien meets such re-
quirements, the Secretary shall notify the 
alien of such determination and immediately 
remove the conditional basis of the status of 
the alien. 

(C) TERMINATION IF ADVERSE DETERMINA-
TION.—If the Secretary determines that the 
alien does not meet such requirements, the 
Secretary shall notify the alien of such de-
termination and terminate the conditional 
permanent resident status of the alien as of 
the date of the determination. 

(3) TIME TO FILE PETITION.—An alien may 
petition to remove the conditional basis to 
lawful resident status during the period be-
ginning 180 days before and ending 2 years 
after either the date that is 6 years after the 
date of the granting of conditional perma-
nent resident status or any other expiration 
date of the conditional permanent resident 
status as extended by the Secretary of 
Homeland Security in accordance with this 
title. The alien shall be deemed in condi-
tional permanent resident status in the 
United States during the period in which the 
petition is pending. 

(d) DETAILS OF PETITION.— 
(1) CONTENTS OF PETITION.—Each petition 

for an alien under subsection (c)(1) shall con-
tain information to permit the Secretary of 
Homeland Security to determine whether 
each of the following requirements is met: 

(A) The alien has demonstrated good moral 
character during the entire period the alien 
has been a conditional permanent resident. 

(B) The alien is in compliance with section 
504(a)(1)(C). 

(C) The alien has not abandoned the alien’s 
residence in the United States. The Sec-
retary shall presume that the alien has aban-
doned such residence if the alien is absent 
from the United States for more than 365 
days, in the aggregate, during the period of 
conditional residence, unless the alien dem-
onstrates that alien has not abandoned the 
alien’s residence. An alien who is absent 
from the United States due to active service 
in the uniformed services has not abandoned 
the alien’s residence in the United States 
during the period of such service. 

(D) The alien has completed at least 1 of 
the following: 

(i) The alien has acquired a degree from an 
institution of higher education in the United 
States or has completed at least 2 years, in 
good standing, in a program for a bachelor’s 
degree or higher degree in the United States. 

(ii) The alien has served in the uniformed 
services for at least 2 years and, if dis-
charged, has received an honorable dis-
charge. 

(E) The alien has provided a list of each 
secondary school (as that term is defined in 
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section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801)) 
that the alien attended in the United States. 

(2) HARDSHIP EXCEPTION.— 
(A) IN GENERAL.—The Secretary of Home-

land Security may, in the Secretary’s discre-
tion, remove the conditional status of an 
alien if the alien— 

(i) satisfies the requirements of subpara-
graphs (A), (B), and (C) of paragraph (1); 

(ii) demonstrates compelling cir-
cumstances for the inability to complete the 
requirements described in paragraph (1)(D); 
and 

(iii) demonstrates that the alien’s removal 
from the United States would result in ex-
ceptional and extremely unusual hardship to 
the alien or the alien’s spouse, parent, or 
child who is a citizen or a lawful permanent 
resident of the United States. 

(B) EXTENSION.—Upon a showing of good 
cause, the Secretary of Homeland Security 
may extend the period of conditional resi-
dent status for the purpose of completing the 
requirements described in paragraph (1)(D). 

(e) TREATMENT OF PERIOD FOR PURPOSES OF 
NATURALIZATION.—For purposes of title III of 
the Immigration and Nationality Act (8 
U.S.C. 1401 et seq.), in the case of an alien 
who is in the United States as a lawful per-
manent resident on a conditional basis under 
this section, the alien shall be considered to 
have been admitted as an alien lawfully ad-
mitted for permanent residence and to be in 
the United States as an alien lawfully admit-
ted to the United States for permanent resi-
dence. However, the conditional basis must 
be removed before the alien may apply for 
naturalization. 
SEC. 506. RETROACTIVE BENEFITS. 

If, on the date of enactment of this title, 
an alien has satisfied all the requirements of 
subparagraphs (A) through (E) of section 
504(a)(1) and section 505(d)(1)(D), the Sec-
retary of Homeland Security may adjust the 
status of the alien to that of a conditional 
resident in accordance with section 504. The 
alien may petition for removal of such condi-
tion at the end of the conditional residence 
period in accordance with section 505(c) if 
the alien has met the requirements of sub-
paragraphs (A), (B), and (C) of section 
505(d)(1) during the entire period of condi-
tional residence. 
SEC. 507. EXCLUSIVE JURISDICTION. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall have exclusive jurisdic-
tion to determine eligibility for relief under 
this title, except where the alien has been 
placed into deportation, exclusion, or re-
moval proceedings either prior to or after fil-
ing an application for relief under this title, 
in which case the Attorney General shall 
have exclusive jurisdiction and shall assume 
all the powers and duties of the Secretary 
until proceedings are terminated, or if a 
final order of deportation, exclusion, or re-
moval is entered the Secretary shall resume 
all powers and duties delegated to the Sec-
retary under this title. 

(b) STAY OF REMOVAL OF CERTAIN ALIENS 
ENROLLED IN PRIMARY OR SECONDARY 
SCHOOL.—The Attorney General shall stay 
the removal proceedings of any alien who— 

(1) meets all the requirements of subpara-
graphs (A), (B), (C), and (E) of section 
504(a)(1); 

(2) is at least 12 years of age; and 
(3) is enrolled full time in a primary or sec-

ondary school. 
(c) EMPLOYMENT.—An alien whose removal 

is stayed pursuant to subsection (b) may be 
engaged in employment in the United States 
consistent with the Fair Labor Standards 
Act (29 U.S.C. 201 et seq.) and State and local 
laws governing minimum age for employ-
ment. 

(d) LIFT OF STAY.—The Attorney General 
shall lift the stay granted pursuant to sub-
section (b) if the alien— 

(1) is no longer enrolled in a primary or 
secondary school; or 

(2) ceases to meet the requirements of sub-
section (b)(1). 
SEC. 508. PENALTIES FOR FALSE STATEMENTS IN 

APPLICATION. 
Whoever files an application for relief 

under this title and willfully and knowingly 
falsifies, misrepresents, or conceals a mate-
rial fact or makes any false or fraudulent 
statement or representation, or makes or 
uses any false writing or document knowing 
the same to contain any false or fraudulent 
statement or entry, shall be fined in accord-
ance with title 18, United States Code, or im-
prisoned not more than 5 years, or both. 
SEC. 509. CONFIDENTIALITY OF INFORMATION. 

(a) PROHIBITION.—Except as provided in 
subsection (b), no officer or employee of the 
United States may— 

(1) use the information furnished by the 
applicant pursuant to an application filed 
under this title to initiate removal pro-
ceedings against any persons identified in 
the application; 

(2) make any publication whereby the in-
formation furnished by any particular indi-
vidual pursuant to an application under this 
title can be identified; or 

(3) permit anyone other than an officer or 
employee of the United States Government 
or, in the case of applications filed under 
this title with a designated entity, that des-
ignated entity, to examine applications filed 
under this title. 

(b) REQUIRED DISCLOSURE.—The Attorney 
General or the Secretary of Homeland Secu-
rity shall provide the information furnished 
under this section, and any other informa-
tion derived from such furnished informa-
tion, to— 

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or 
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)), when such information is requested 
in writing by such entity; or 

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual 
(whether or not such individual is deceased 
as a result of a crime). 

(c) PENALTY.—Whoever knowingly uses, 
publishes, or permits information to be ex-
amined in violation of this section shall be 
fined not more than $10,000. 
SEC. 510. EXPEDITED PROCESSING OF APPLICA-

TIONS; PROHIBITION ON FEES. 
Regulations promulgated under this title 

shall provide that applications under this 
title will be considered on an expedited basis 
and without a requirement for the payment 
by the applicant of any additional fee for 
such expedited processing. 
SEC. 511. HIGHER EDUCATION ASSISTANCE. 

Notwithstanding any provision of the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), with respect to assistance provided 
under title IV of the Higher Education Act of 
1965 (20 U.S.C. 1070 et seq.), an alien who ad-
justs status to that of a lawful permanent 
resident under this title shall be eligible 
only for the following assistance under such 
title: 

(1) Student loans under parts B, D, and E of 
such title IV (20 U.S.C. 1071 et seq., 1087a et 
seq., 1087aa et seq.), subject to the require-
ments of such parts. 

(2) Federal work-study programs under 
part C of such title IV (42 U.S.C. 2751 et seq.), 
subject to the requirements of such part. 

(3) Services under such title IV (20 U.S.C. 
1070 et seq.), subject to the requirements for 
such services. 

SEC. 512. GAO REPORT. 
Not later than seven years after the date of 

enactment of this title, the Comptroller Gen-
eral of the United States shall submit a re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judici-
ary of the House of Representatives setting 
forth— 

(1) the number of aliens who were eligible 
for cancellation of removal and adjustment 
of status under section 504(a); 

(2) the number of aliens who applied for ad-
justment of status under section 504(a); 

(3) the number of aliens who were granted 
adjustment of status under section 504(a); 
and 

(4) the number of aliens whose conditional 
permanent resident status was removed 
under section 505. 

SA 2346. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; which 
was ordered to lie on the table; as fol-
lows: 

At the end of title VIII of the Higher Edu-
cation Access Act of 2007, insert the fol-
lowing: 
SEC. 802. COLLEGE TEXTBOOK AVAILABILITY. 

(a) PURPOSE AND INTENT.—The purpose of 
this section is to ensure that every student 
in higher education is offered better and 
more timely access to affordable course ma-
terials by educating and informing faculty, 
students, administrators, institutions of 
higher education, bookstores, and publishers 
on all aspects of the selection, purchase, 
sale, and use of the course materials. It is 
the intent of this section to have all involved 
parties work together to identify ways to de-
crease the cost of college textbooks and sup-
plemental materials for students while pro-
tecting the academic freedom of faculty 
members to provide high quality course ma-
terials for students. 

(b) DEFINITIONS.—In this section: 
(1) COLLEGE TEXTBOOK.—The term ‘‘college 

textbook’’ means a textbook, or a set of text-
books, used for a course in postsecondary 
education at an institution of higher edu-
cation. 

(2) COURSE SCHEDULE.—The term ‘‘course 
schedule’’ means a listing of the courses or 
classes offered by an institution of higher 
education for an academic period. 

(3) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given the term in section 102 of 
the Higher Education Act of 1965 (20 U.S.C. 
1002). 

(4) PUBLISHER.—The term ‘‘publisher’’ 
means a publisher of college textbooks or 
supplemental materials involved in or affect-
ing interstate commerce. 

(5) SUPPLEMENTAL MATERIAL.—The term 
‘‘supplemental material’’ means educational 
material published or produced to accom-
pany a college textbook. 

(c) PUBLISHER REQUIREMENTS.— 
(1) COLLEGE TEXTBOOK PRICING INFORMA-

TION.—When a publisher provides a faculty 
member of an institution of higher education 
with information regarding a college text-
book or supplemental material available in 
the subject area in which the faculty mem-
ber teaches, the publisher shall include, with 
any such information and in writing, the fol-
lowing: 

(A) The price at which the publisher would 
make the college textbook or supplemental 
material available to the bookstore on the 
campus of, or otherwise associated with, 
such institution of higher education. 
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(B) Any history of revisions for the college 

textbook or supplemental material. 
(C) Whether the college textbook or sup-

plemental material is available in any other 
format, including paperback and unbound, 
and the price at which the publisher would 
make the college textbook or supplemental 
material in the other format available to the 
bookstore on the campus of, or otherwise as-
sociated with, such institution of higher edu-
cation. 

(2) UNBUNDLING OF SUPPLEMENTAL MATE-
RIALS.—A publisher that sells a college text-
book and any supplemental material accom-
panying such college textbook as a single 
bundled item shall also sell the college text-
book and each supplemental material as sep-
arate and unbundled items. 

(d) PROVISION OF ISBN COLLEGE TEXTBOOK 
INFORMATION IN COURSE SCHEDULES.— 

(1) INTERNET COURSE SCHEDULES.—Each in-
stitution of higher education that receives 
Federal assistance and that publishes the in-
stitution’s course schedule for the subse-
quent academic period on the Internet 
shall— 

(A) include in the course schedule, for each 
college textbook or supplemental material 
required or recommended for a course or 
class listed on the course schedule— 

(i) the International Standard Book Num-
ber (ISBN) for the college textbook or sup-
plemental material; or 

(ii) the title and author of the college text-
book or supplemental material; and 

(B) update the information required under 
subparagraph (A) as necessary. 

(2) WRITTEN COURSE SCHEDULES.—In the 
case of an institution of higher education 
that receives Federal assistance and that 
does not publish the institution’s course 
schedule for the subsequent academic period 
on the Internet, the institution of higher 
education shall include the information re-
quired under paragraph (1)(A) in any printed 
version of the institution’s course schedule 
and shall provide students with updates to 
such information as necessary. 

(e) AVAILABILITY OF INFORMATION FOR COL-
LEGE TEXTBOOK SELLERS.—An institution of 
higher education that receives Federal as-
sistance shall make available, as soon as is 
practicable, upon the request of any seller of 
college textbooks (other than a publisher) 
that meets the requirements established by 
the institution, the most accurate informa-
tion available regarding— 

(1) the institution’s course schedule for the 
subsequent academic period; and 

(2) for each course or class offered by the 
institution for the subsequent academic pe-
riod— 

(A) for each college textbook or supple-
mental material required or recommended 
for such course or class— 

(i) the International Standard Book Num-
ber (ISBN) for the college textbook or sup-
plemental material; or 

(ii) the title and author of the college text-
book or supplemental material; 

(B) the number of students enrolled in such 
course or class; and 

(C) the maximum student enrollment for 
such course or class. 

SA 2347. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. DISCHARGE IN BANKRUPTCY FOR 
CERTAIN STUDENT LOANS. 

(a) IN GENERAL.—Section 523(a)(8) of title 
11, United States Code, is amended— 

(1) in subparagraph (A), by striking clause 
(i) and inserting the following: 

‘‘(i) an educational benefit overpayment or 
loan made, insured, or guaranteed by a gov-
ernmental unit, or an obligation to repay 
funds received from a governmental unit as 
an educational benefit, scholarship, or sti-
pend; or’’; and 

(2) in subparagraph (B), by inserting before 
the semicolon at the end ‘‘, unless such 
qualified educational loan first became due 
more than 5 years, excluding any deferment 
of the repayment period while the borrower 
is attending an institution of higher edu-
cation, as that term is defined in section 102 
of the Higher Education Act of 1965 (20 U.S.C. 
1002), before the date of the filing of the peti-
tion’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply only with re-
spect to obligations described in section 
523(a)(8) of title 11, United States Code, as 
amended by this section, that are entered 
into on or after the date of enactment of this 
Act. 

SA 2348. Mr. DURBIN (for himself 
and Mr. GRASSLEY) submitted an 
amendment intended to be proposed to 
amendment SA 2339 submitted by Mr. 
CORNYN (for himself, Mr. ENZI, Mr. 
GREGG, Mr. SMITH, Mr. SUNUNU, Mr. 
COLEMAN, and Mr. VOINOVICH) to the 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; which 
was ordered to lie on the table; as fol-
lows: 

At the end, add the following: 
TITLE V—IMMIGRATION FRAUD 

PREVENTION 
SEC. 501. SHORT TITLE. 

This title may be cited as the ‘‘H–1B and 
L–1 Visa Fraud and Abuse Prevention Act of 
2007’’. 
SEC. 502. H–1B EMPLOYER REQUIREMENTS. 

(a) APPLICATION OF NONDISPLACEMENT AND 
GOOD FAITH RECRUITMENT REQUIREMENTS TO 
ALL H–1B EMPLOYERS.— 

(1) AMENDMENTS.—Section 212(n) of the Im-
migration and Nationality Act (8 U.S.C. 
1182(n)) is amended— 

(A) in paragraph (1)— 
(i) in subparagraph (E); 
(I) in clause (i), by striking ‘‘(E)(i) In the 

case of an application described in clause 
(ii), the’’ and inserting ‘‘(E) The’’; and 

(II) by striking clause (ii); 
(ii) in subparagraph (F), by striking ‘‘In 

the case of’’ and all that follows through 
‘‘where—’’ and inserting the following: ‘‘The 
employer will not place the nonimmigrant 
with another employer if—’’; and 

(iii) in subparagraph (G), by striking ‘‘In 
the case of an application described in sub-
paragraph (E)(ii), subject’’ and inserting 
‘‘Subject’’; 

(B) in paragraph (2)— 
(i) in subparagraph (E), by striking ‘‘If an 

H–1B-dependent employer’’ and inserting ‘‘If 
an employer that employs H–1B non-
immigrants’’; and 

(ii) in subparagraph (F), by striking ‘‘The 
preceding sentence shall apply to an em-
ployer regardless of whether or not the em-
ployer is an H–1B-dependent employer.’’; and 

(C) by striking paragraph (3). 
(2) EFFECTIVE DATE.—The amendments 

made by paragraph (1) shall apply to applica-

tions filed on or after the date of the enact-
ment of this Act. 

(b) NONDISPLACEMENT REQUIREMENT.— 
(1) EXTENDING TIME PERIOD FOR NON-

DISPLACEMENT.—Section 212(n) of such Act, 
as amended by subsection (a), is further 
amended— 

(A) in paragraph (1)— 
(i) in subparagraph (E), by striking ‘‘90 

days’’ each place it appears and inserting 
‘‘180 days’’; 

(ii) in subparagraph (F)(ii), by striking ‘‘90 
days’’ each place it appears and inserting 
‘‘180 days’’; and 

(B) in paragraph (2)(C)(iii), by striking ‘‘90 
days’’ each place it appears and inserting 
‘‘180 days’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1)— 

(A) shall apply to applications filed on or 
after the date of the enactment of this Act; 
and 

(B) shall not apply to displacements for pe-
riods occurring more than 90 days before 
such date. 

(c) PUBLIC LISTING OF AVAILABLE POSI-
TIONS.— 

(1) LISTING OF AVAILABLE POSITIONS.—Sec-
tion 212(n)(1)(C) of such Act is amended— 

(A) in clause (i), by striking ‘‘(i) has pro-
vided’’ and inserting the following: 

‘‘(ii)(I) has provided’’; 
(B) by redesignating clause (ii) as sub-

clause (II); and 
(C) by inserting before clause (ii), as redes-

ignated, the following: 
‘‘(i) has advertised the job availability on 

the list described in paragraph (6), for at 
least 30 calendar days; and’’. 

(2) LIST MAINTAINED BY THE DEPARTMENT OF 
LABOR.—Section 212(n) of such Act, as 
amended by this section, is further amended 
by adding at the end the following: 

‘‘(6)(A) Not later than 90 days after the 
date of the enactment of this paragraph, the 
Secretary of Labor shall establish a list of 
available jobs, which shall be publicly acces-
sible without charge— 

‘‘(i) on a website maintained by the De-
partment of Labor, which website shall be 
searchable by— 

‘‘(I) the name, city, State, and zip code of 
the employer; 

‘‘(II) the date on which the job is expected 
to begin; 

‘‘(III) the title and description of the job; 
and 

‘‘(IV) the State and city (or county) at 
which the work will be performed; and 

‘‘(ii) at each 1-stop center created under 
the Workforce Investment Act of 1998 (Public 
Law 105–220). 

‘‘(B) Each available job advertised on the 
list shall include— 

‘‘(i) the employer’s full legal name; 
‘‘(ii) the address of the employer’s prin-

cipal place of business; 
‘‘(iii) the employer’s city, State and zip 

code; 
‘‘(iv) the employer’s Federal Employer 

Identification Number; 
‘‘(v) the phone number, including area code 

and extension, as appropriate, of the hiring 
official or other designated official of the 
employer; 

‘‘(vi) the e-mail address, if available, of the 
hiring official or other designated official of 
the employer; 

‘‘(vii) the wage rate to be paid for the posi-
tion and, if the wage rate in the offer is ex-
pressed as a range, the bottom of the wage 
range; 

‘‘(viii) whether the rate of pay is expressed 
on an annual, monthly, biweekly, weekly, or 
hourly basis; 

‘‘(ix) a statement of the expected hours per 
week that the job will require; 
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‘‘(x) the date on which the job is expected 

to begin; 
‘‘(xi) the date on which the job is expected 

to end, if applicable; 
‘‘(xii) the number of persons expected to be 

employed for the job; 
‘‘(xiii) the job title; 
‘‘(xiv) the job description; 
‘‘(xv) the city and State of the physical lo-

cation at which the work will be performed; 
and 

‘‘(xvi) a description of a process by which a 
United States worker may submit an appli-
cation to be considered for the job. 

‘‘(C) The Secretary of Labor may charge a 
nominal filing fee to employers who adver-
tise available jobs on the list established 
under this paragraph to cover expenses for 
establishing and administering the require-
ments under this paragraph. 

‘‘(D) The Secretary may promulgate rules, 
after notice and a period for comment— 

‘‘(i) to carry out the requirements of this 
paragraph; and 

‘‘(ii) that require employers to provide 
other information in order to advertise 
available jobs on the list.’’. 

(3) EFFECTIVE DATE.—Paragraph (1) shall 
take effect for applications filed at least 30 
days after the creation of the list described 
in paragraph (2). 

(d) H–1B NONIMMIGRANTS NOT ADMITTED 
FOR JOBS ADVERTISED OR OFFERED ONLY TO 
H–1B NONIMMIGRANTS.—Section 212(n)(1) of 
such Act, as amended by this section, is fur-
ther amended— 

(1) by inserting after subparagraph (G) the 
following: 

‘‘(H)(i) The employer has not advertised 
the available jobs specified in the applica-
tion in an advertisement that states or indi-
cates that— 

‘‘(I) the job or jobs are only available to 
persons who are or who may become H–1B 
nonimmigrants; or 

‘‘(II) persons who are or who may become 
H–1B nonimmigrants shall receive priority 
or a preference in the hiring process. 

‘‘(ii) The employer has not only recruited 
persons who are, or who may become, H–1B 
nonimmigrants to fill the job or jobs.’’; and 

(2) in the undesignated paragraph at the 
end, by striking ‘‘The employer’’ and insert-
ing the following: 

‘‘(K) The employer’’. 
(e) PROHIBITION OF OUTPLACEMENT.— 
(1) IN GENERAL.—Section 212(n) of such Act, 

as amended by this section, is further 
amended— 

(A) in paragraph (1), by amending subpara-
graph (F) to read as follows: 

‘‘(F) The employer shall not place, 
outsource, lease, or otherwise contract for 
the placement of an alien admitted or pro-
vided status as an H–1B nonimmigrant with 
another employer;’’ and 

(B) in paragraph (2), by striking subpara-
graph (E). 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to applica-
tions filed on or after the date of the enact-
ment of this Act. 

(f) LIMIT ON PERCENTAGE OF H–1B EMPLOY-
EES.—Section 212(n)(1) of such Act, as 
amended by this section, is further amended 
by inserting after subparagraph (H), as added 
by subsection (d)(1), the following: 

‘‘(I) If the employer employs not less than 
50 employees in the United States, not more 
than 50 percent of such employees are H–1B 
nonimmigrants.’’. 

(g) WAGE DETERMINATION.— 
(1) CHANGE IN MINIMUM WAGES.—Section 

212(n)(1) of such Act, as amended by this sec-
tion, is further amended— 

(A) by amending subparagraph (A) to read 
as follows: 

‘‘(A) The employer— 

‘‘(i) is offering and will offer, during the pe-
riod of authorized employment, to aliens ad-
mitted or provided status as an H–1B non-
immigrant, wages, based on the best infor-
mation available at the time the application 
is filed, which are not less than the highest 
of— 

‘‘(I) the locally determined prevailing wage 
level for the occupational classification in 
the area of employment; 

‘‘(II) the median average wage for all work-
ers in the occupational classification in the 
area of employment; or 

‘‘(III) the median wage for skill level 2 in 
the occupational classification found in the 
most recent Occupational Employment Sta-
tistics survey; and 

‘‘(ii) will provide working conditions for 
such a nonimmigrant that will not adversely 
affect the working conditions of workers 
similarly employed.’’; and 

(B) in subparagraph (D), by inserting ‘‘the 
wage determination methodology used under 
subparagraph (A)(i),’’ after ‘‘shall contain’’. 

(2) PROVISION OF W–2 FORMS.—Section 
212(n)(1) of such Act is amended by inserting 
after subparagraph (I), as added by sub-
section (f), the following: 

‘‘(J) If the employer, in such previous pe-
riod as the Secretary shall specify, employed 
1 or more H–1B nonimmigrants, the em-
ployer shall submit to the Secretary the In-
ternal Revenue Service Form W–2 Wage and 
Tax Statement filed by the employer with 
respect to such nonimmigrants for such pe-
riod.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to appli-
cations filed on or after the date of the en-
actment of this Act. 

(h) IMMIGRATION DOCUMENTS.—Section 204 
of such Act (8 U.S.C. 1154) is amended by add-
ing at the end the following: 

‘‘(l) EMPLOYER TO SHARE ALL IMMIGRATION 
PAPERWORK EXCHANGED WITH FEDERAL AGEN-
CIES.—Not later than 10 working days after 
receiving a written request from a former, 
current, or future employee or beneficiary, 
an employer shall provide the employee or 
beneficiary with the original (or a certified 
copy of the original) of all petitions, notices, 
and other written communication exchanged 
between the employer and the Department of 
Labor, the Department of Homeland Secu-
rity, or any other Federal agency that is re-
lated to an immigrant or nonimmigrant pe-
tition filed by the employer for the employee 
or beneficiary.’’. 
SEC. 503. H–1B GOVERNMENT AUTHORITY AND 

REQUIREMENTS. 
(a) SAFEGUARDS AGAINST FRAUD AND MIS-

REPRESENTATION IN APPLICATION REVIEW 
PROCESS.—Section 212(n)(1)(K) of the Immi-
gration and Nationality Act, as redesignated 
by section 502(d)(2), is amended— 

(1) by inserting ‘‘and through the Depart-
ment of Labor’s website, without charge.’’ 
after ‘‘D.C.’’; 

(2) by inserting ‘‘, clear indicators of fraud, 
misrepresentation of material fact,’’ after 
‘‘completeness’’; 

(3) by striking ‘‘or obviously inaccurate’’ 
and inserting ‘‘, presents clear indicators of 
fraud or misrepresentation of material fact, 
or is obviously inaccurate’’; 

(4) by striking ‘‘within 7 days of’’ and in-
serting ‘‘not later than 14 days after’’; and 

(5) by adding at the end the following: ‘‘If 
the Secretary’s review of an application 
identifies clear indicators of fraud or mis-
representation of material fact, the Sec-
retary may conduct an investigation and 
hearing under paragraph (2). 

(b) INVESTIGATIONS BY DEPARTMENT OF 
LABOR.—Section 212(n)(2) of such Act is 
amended— 

(1) in subparagraph (A)— 

(A) by striking ‘‘12 months’’ and inserting 
‘‘24 months’’; and 

(B) by striking ‘‘The Secretary shall con-
duct’’ and all that follows and inserting 
‘‘Upon the receipt of such a complaint, the 
Secretary may initiate an investigation to 
determine if such a failure or misrepresenta-
tion has occurred.’’; 

(2) in subparagraph (C)(i)— 
(A) by striking ‘‘a condition of paragraph 

(1)(B), (1)(E), or (1)(F)’’ and inserting ‘‘a con-
dition under subparagraph (B), (C)(i), (E), 
(F), (H), (I), or (J) of paragraph (1)’’; and 

(B) by striking ‘‘(1)(C)’’ and inserting 
‘‘(1)(C)(ii)’’; 

(3) in subparagraph (G)— 
(A) in clause (i), by striking ‘‘if the Sec-

retary’’ and all that follows and inserting 
‘‘with regard to the employer’s compliance 
with the requirements of this subsection.’’; 

(B) in clause (ii), by striking ‘‘and whose 
identity’’ and all that follows through ‘‘fail-
ure or failures.’’ and inserting ‘‘the Sec-
retary of Labor may conduct an investiga-
tion into the employer’s compliance with the 
requirements of this subsection.’’; 

(C) in clause (iii), by striking the last sen-
tence; 

(D) by striking clauses (iv) and (v); 
(E) by redesignating clauses (vi), (vii), and 

(viii) as clauses (iv), (v), and (vi), respec-
tively; 

(F) in clause (iv), as redesignated, by strik-
ing ‘‘meet a condition described in clause 
(ii), unless the Secretary of Labor receives 
the information not later than 12 months’’ 
and inserting ‘‘comply with the require-
ments under this subsection, unless the Sec-
retary of Labor receives the information not 
later than 24 months’’; 

(G) by amending clause (v), as redesig-
nated, to read as follows: 

‘‘(v) The Secretary of Labor shall provide 
notice to an employer of the intent to con-
duct an investigation. The notice shall be 
provided in such a manner, and shall contain 
sufficient detail, to permit the employer to 
respond to the allegations before an inves-
tigation is commenced. The Secretary is not 
required to comply with this clause if the 
Secretary determines that such compliance 
would interfere with an effort by the Sec-
retary to investigate or secure compliance 
by the employer with the requirements of 
this subsection. A determination by the Sec-
retary under this clause shall not be subject 
to judicial review.’’. 

(H) in clause (vi), as redesignated, by strik-
ing ‘‘An investigation’’ and all that follows 
through ‘‘the determination.’’ and inserting 
‘‘If the Secretary of Labor, after an inves-
tigation under clause (i) or (ii), determines 
that a reasonable basis exists to make a find-
ing that the employer has failed to comply 
with the requirements under this subsection, 
the Secretary shall provide interested par-
ties with notice of such determination and 
an opportunity for a hearing in accordance 
with section 556 of title 5, United States 
Code, not later than 120 days after the date 
of such determination.’’; and 

(I) by adding at the end the following: 
‘‘(vii) If the Secretary of Labor, after a 

hearing, finds a reasonable basis to believe 
that the employer has violated the require-
ments under this subsection, the Secretary 
may impose a penalty under subparagraph 
(C).’’; and 

(4) by striking subparagraph (H). 
(c) INFORMATION SHARING BETWEEN DE-

PARTMENT OF LABOR AND DEPARTMENT OF 
HOMELAND SECURITY.—Section 212(n)(2) of 
such Act, as amended by this section, is fur-
ther amended by inserting after subpara-
graph (G) the following: 

‘‘(H) The Director of United States Citizen-
ship and Immigration Services shall provide 
the Secretary of Labor with any information 
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contained in the materials submitted by H– 
1B employers as part of the adjudication 
process that indicates that the employer is 
not complying with H–1B visa program re-
quirements. The Secretary may initiate and 
conduct an investigation and hearing under 
this paragraph after receiving information of 
noncompliance under this subparagraph.’’. 

(d) AUDITS.—Section 212(n)(2)(A) of such 
Act, as amended by this section, is further 
amended by adding at the end the following: 
‘‘The Secretary may conduct surveys of the 
degree to which employers comply with the 
requirements under this subsection and may 
conduct annual compliance audits of em-
ployers that employ H–1B nonimmigrants. 
The Secretary shall conduct annual compli-
ance audits of not less than 1 percent of the 
employers that employ H–1B nonimmigrants 
during the applicable calendar year. The 
Secretary shall conduct annual compliance 
audits of each employer with more than 100 
employees who work in the United States if 
more than 15 percent of such employees are 
H–1B nonimmigrants.’’. 

(e) PENALTIES.—Section 212(n)(2)(C) of such 
Act, as amended by this section, is further 
amended— 

(1) in clause (i)(I), by striking ‘‘$1,000’’ and 
inserting ‘‘$2,000’’; 

(2) in clause (ii)(I), by striking ‘‘$5,000’’ and 
inserting ‘‘$10,000’’; and 

(3) in clause (vi)(III), by striking ‘‘$1,000’’ 
and inserting ‘‘$2,000’’. 

(f) INFORMATION PROVIDED TO H–1B NON-
IMMIGRANTS UPON VISA ISSUANCE.—Section 
212(n) of such Act, as amended by this sec-
tion, is further amended by inserting after 
paragraph (2) the following: 

‘‘(3)(A) Upon issuing an H–1B visa to an ap-
plicant outside the United States, the 
issuing office shall provide the applicant 
with— 

‘‘(i) a brochure outlining the employer’s 
obligations and the employee’s rights under 
Federal law, including labor and wage pro-
tections; 

‘‘(ii) the contact information for Federal 
agencies that can offer more information or 
assistance in clarifying employer obligations 
and workers’ rights; and 

‘‘(iii) a copy of the employer’s H–1B appli-
cation for the position that the H–1B non-
immigrant has been issued the visa to fill. 

‘‘(B) Upon the issuance of an H–1B visa to 
an alien inside the United States, the officer 
of the Department of Homeland Security 
shall provide the applicant with— 

‘‘(i) a brochure outlining the employer’s 
obligations and the employee’s rights under 
Federal law, including labor and wage pro-
tections; 

‘‘(ii) the contact information for Federal 
agencies that can offer more information or 
assistance in clarifying employer’s obliga-
tions and workers’ rights; and 

‘‘(iii) a copy of the employer’s H–1B appli-
cation for the position that the H–1B non-
immigrant has been issued the visa to fill.’’. 
SEC. 504. L–1 VISA FRAUD AND ABUSE PROTEC-

TIONS. 
(a) IN GENERAL.—Section 214(c)(2) of the 

Immigration and Nationality Act (8 U.S.C. 
1184(c)(2)) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place it appears and inserting ‘‘Secretary of 
Homeland Security’’; 

(2) in subparagraph (E), by striking ‘‘In the 
case of an alien spouse admitted under sec-
tion 101(a)(15)(L), who’’ and inserting ‘‘Ex-
cept as provided in subparagraph (H), if an 
alien spouse admitted under section 
101(a)(15)(L)’’; and 

(3) by adding at the end the following: 
‘‘(G)(i) If the beneficiary of a petition 

under this subsection is coming to the 
United States to open, or be employed in, a 
new facility, the petition may be approved 

for up to 12 months only if the employer op-
erating the new facility has— 

‘‘(I) a business plan; 
‘‘(II) sufficient physical premises to carry 

out the proposed business activities; and 
‘‘(III) the financial ability to commence 

doing business immediately upon the ap-
proval of the petition. 

‘‘(ii) An extension of the approval period 
under clause (i) may not be granted until the 
importing employer submits an application 
to the Secretary of Homeland Security that 
contains— 

‘‘(I) evidence that the importing employer 
meets the requirements of this subsection; 

‘‘(II) evidence that the beneficiary meets 
the requirements under section 101(a)(15)(L); 

‘‘(III) a statement summarizing the origi-
nal petition; 

‘‘(IV) evidence that the importing em-
ployer has fully complied with the business 
plan submitted under clause (i)(I); 

‘‘(V) evidence of the truthfulness of any 
representations made in connection with the 
filing of the original petition; 

‘‘(VI) evidence that the importing em-
ployer, during the preceding 12 months, has 
been doing business at the new facility 
through regular, systematic, and continuous 
provision of goods or services, or has other-
wise been taking commercially reasonable 
steps to establish the new facility as a com-
mercial enterprise; 

‘‘(VII) a statement of the duties the bene-
ficiary has performed at the new facility dur-
ing the preceding 12 months and the duties 
the beneficiary will perform at the new facil-
ity during the extension period approved 
under this clause; 

‘‘(VIII) a statement describing the staffing 
at the new facility, including the number of 
employees and the types of positions held by 
such employees; 

‘‘(IX) evidence of wages paid to employees; 
‘‘(X) evidence of the financial status of the 

new facility; and 
‘‘(XI) any other evidence or data prescribed 

by the Secretary. 
‘‘(iii) Notwithstanding subclauses (I) 

through (VI) of clause (ii), and subject to the 
maximum period of authorized admission set 
forth in subparagraph (D), the Secretary of 
Homeland Security may approve a petition 
subsequently filed on behalf of the bene-
ficiary to continue employment at the facil-
ity described in this subsection for a period 
beyond the initially granted 12-month period 
if the importing employer demonstrates that 
the failure to satisfy any of the requirements 
described in those subclauses was directly 
caused by extraordinary circumstances be-
yond the control of the importing employer. 

‘‘(iv) For purposes of determining the eligi-
bility of an alien for classification under sec-
tion 101(a)(15)(L), the Secretary of Homeland 
Security shall work cooperatively with the 
Secretary of State to verify a company or fa-
cility’s existence in the United States and 
abroad.’’. 

(b) RESTRICTION ON BLANKET PETITIONS.— 
Section 214(c)(2)(A) of such Act is amended 
to read as follows: 

‘‘(2)(A) The Secretary of Homeland Secu-
rity may not permit the use of blanket peti-
tions to import aliens as nonimmigrants 
under section 101(a)(15)(L).’’. 

(c) PROHIBITION ON OUTPLACEMENT.—Sec-
tion 214(c)(2) of such Act, as amended by this 
section, is further amended by adding at the 
end the following: 

‘‘(H) An employer who imports 1 or more 
aliens as nonimmigrants described in section 
101(a)(15)(L) shall not place, outsource, lease, 
or otherwise contract for the placement of 
an alien admitted or provided status as an L– 
1 nonimmigrant with another employer.’’. 

(d) INVESTIGATIONS AND AUDITS BY DEPART-
MENT OF HOMELAND SECURITY.— 

(1) DEPARTMENT OF HOMELAND SECURITY IN-
VESTIGATIONS.—Section 214(c)(2) of such Act, 
as amended by this section, is further 
amended by adding at the end the following: 

‘‘(I)(i) The Secretary of Homeland Security 
may initiate an investigation of any em-
ployer that employs nonimmigrants de-
scribed in section 101(a)(15)(L) with regard to 
the employer’s compliance with the require-
ments of this subsection. 

‘‘(ii) If the Secretary of Homeland Security 
receives specific credible information from a 
source who is likely to have knowledge of an 
employer’s practices, employment condi-
tions, or compliance with the requirements 
under this subsection, the Secretary may 
conduct an investigation into the employer’s 
compliance with the requirements of this 
subsection. The Secretary may withhold the 
identity of the source from the employer, 
and the source’s identity shall not be subject 
to disclosure under section 552 of title 5. 

‘‘(iii) The Secretary of Homeland Security 
shall establish a procedure for any person de-
siring to provide to the Secretary of Home-
land Security information described in 
clause (ii) that may be used, in whole or in 
part, as the basis for the commencement of 
an investigation described in such clause, to 
provide the information in writing on a form 
developed and provided by the Secretary of 
Homeland Security and completed by or on 
behalf of the person. 

‘‘(iv) No investigation described in clause 
(ii) (or hearing described in clause (vi) based 
on such investigation) may be conducted 
with respect to information about a failure 
to comply with the requirements under this 
subsection, unless the Secretary of Home-
land Security receives the information not 
later than 24 months after the date of the al-
leged failure. 

‘‘(v) Before commencing an investigation 
of an employer under clause (i) or (ii), the 
Secretary of Homeland Security shall pro-
vide notice to the employer of the intent to 
conduct such investigation. The notice shall 
be provided in such a manner, and shall con-
tain sufficient detail, to permit the employer 
to respond to the allegations before an inves-
tigation is commenced. The Secretary is not 
required to comply with this clause if the 
Secretary determines that to do so would 
interfere with an effort by the Secretary to 
investigate or secure compliance by the em-
ployer with the requirements of this sub-
section. There shall be no judicial review of 
a determination by the Secretary under this 
clause. 

‘‘(vi) If the Secretary of Homeland Secu-
rity, after an investigation under clause (i) 
or (ii), determines that a reasonable basis ex-
ists to make a finding that the employer has 
failed to comply with the requirements 
under this subsection, the Secretary shall 
provide interested parties with notice of 
such determination and an opportunity for a 
hearing in accordance with section 556 of 
title 5, United States Code, not later than 120 
days after the date of such determination. If 
such a hearing is requested, the Secretary 
shall make a finding concerning the matter 
by not later than 120 days after the date of 
the hearing. 

‘‘(vii) If the Secretary of Homeland Secu-
rity, after a hearing, finds a reasonable basis 
to believe that the employer has violated the 
requirements under this subsection, the Sec-
retary may impose a penalty under section 
214(c)(2)(J).’’. 

(2) AUDITS.—Section 214(c)(2)(I) of such 
Act, as added by paragraph (1), is amended 
by adding at the end the following: 

‘‘(viii) The Secretary of Homeland Secu-
rity may conduct surveys of the degree to 
which employers comply with the require-
ments under this section and may conduct 
annual compliance audits of employers that 

VerDate Aug 31 2005 07:16 Jul 20, 2007 Jkt 059060 PO 00000 Frm 00104 Fmt 0624 Sfmt 0634 E:\CR\FM\A19JY6.109 S19JYPT1cn
oe

l o
n 

P
R

O
D

P
C

60
 w

ith
 S

E
N

A
T

E
_C

N



CONGRESSIONAL RECORD — SENATE S9637 July 19, 2007 
employ H–1B nonimmigrants. The Secretary 
shall conduct annual compliance audits of 
not less than 1 percent of the employers that 
employ nonimmigrants described in section 
101(a)(15)(L) during the applicable calendar 
year. The Secretary shall conduct annual 
compliance audits of each employer with 
more than 100 employees who work in the 
United States if more than 15 percent of such 
employees are nonimmigrants described in 
section 101(a)(15)(L).’’. 

(3) REPORTING REQUIREMENT.—Section 
214(c)(8) of such Act is amended by inserting 
‘‘(L),’’ after ‘‘(H),’’. 

(e) PENALTIES.—Section 214(c)(2) of such 
Act, as amended by this section, is further 
amended by adding at the end the following: 

‘‘(J)(i) If the Secretary of Homeland Secu-
rity finds, after notice and an opportunity 
for a hearing, a failure by an employer to 
meet a condition under subparagraph (F), 
(G), (H), (I), or (K) or a misrepresentation of 
material fact in a petition to employ 1 or 
more aliens as nonimmigrants described in 
section 101(a)(15)(L)— 

‘‘(I) the Secretary of Homeland Security 
may impose such other administrative rem-
edies (including civil monetary penalties in 
an amount not to exceed $2,000 per violation) 
as the Secretary determines to be appro-
priate; and 

‘‘(II) the Secretary of Homeland Security 
may not, during a period of at least 1 year, 
approve a petition for that employer to em-
ploy 1 or more aliens as such non-
immigrants. 

‘‘(ii) If the Secretary of Homeland Security 
finds, after notice and an opportunity for a 
hearing, a willful failure by an employer to 
meet a condition under subparagraph (F), 
(G), (H), (I), or (K) or a misrepresentation of 
material fact in a petition to employ 1 or 
more aliens as nonimmigrants described in 
section 101(a)(15)(L)— 

‘‘(I) the Secretary of Homeland Security 
may impose such other administrative rem-
edies (including civil monetary penalties in 
an amount not to exceed $10,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and 

‘‘(II) the Secretary of Homeland Security 
may not, during a period of at least 2 years, 
approve a petition filed for that employer to 
employ 1 or more aliens as such non-
immigrants. 

‘‘(iii) If the Secretary of Homeland Secu-
rity finds, after notice and an opportunity 
for a hearing, a willful failure by an em-
ployer to meet a condition under subpara-
graph (L)(i)— 

‘‘(I) the Secretary of Homeland Security 
may impose such other administrative rem-
edies (including civil monetary penalties in 
an amount not to exceed $10,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and 

‘‘(II) the employer shall be liable to em-
ployees harmed for lost wages and benefits.’’. 

(f) WAGE DETERMINATION.— 
(1) CHANGE IN MINIMUM WAGES.—Section 

214(c)(2) of such Act, as amended by this sec-
tion, is further amended by adding at the end 
the following: 

‘‘(K)(i) An employer that employs a non-
immigrant described in section 101(a)(15)(L) 
shall— 

‘‘(I) offer such nonimmigrant, during the 
period of authorized employment, wages, 
based on the best information available at 
the time the application is filed, which are 
not less than the highest of— 

‘‘(aa) the locally determined prevailing 
wage level for the occupational classification 
in the area of employment; 

‘‘(bb) the median average wage for all 
workers in the occupational classification in 
the area of employment; or 

‘‘(cc) the median wage for skill level 2 in 
the occupational classification found in the 
most recent Occupational Employment Sta-
tistics survey; and 

‘‘(II) provide working conditions for such 
nonimmigrant that will not adversely affect 
the working conditions of workers similarly 
employed. 

‘‘(ii) If an employer, in such previous pe-
riod specified by the Secretary of Homeland 
Security, employed 1 or more L–1 non-
immigrants, the employer shall provide to 
the Secretary of Homeland Security the In-
ternal Revenue Service Form W–2 Wage and 
Tax Statement filed by the employer with 
respect to such nonimmigrants for such pe-
riod. 

‘‘(iii) It is a failure to meet a condition 
under this subparagraph for an employer, 
who has filed a petition to import 1 or more 
aliens as nonimmigrants described in section 
101(a)(15)(L), to— 

‘‘(I) require such a nonimmigrant to pay a 
penalty for ceasing employment with the 
employer before a date mutually agreed to 
by the nonimmigrant and the employer; or 

‘‘(II) fail to offer to such a nonimmigrant, 
during the nonimmigrant’s period of author-
ized employment, on the same basis, and in 
accordance with the same criteria, as the 
employer offers to United States workers, 
benefits and eligibility for benefits, includ-
ing— 

‘‘(aa) the opportunity to participate in 
health, life, disability, and other insurance 
plans; 

‘‘(bb) the opportunity to participate in re-
tirement and savings plans; and 

‘‘(cc) cash bonuses and noncash compensa-
tion, such as stock options (whether or not 
based on performance). 

‘‘(iv) The Secretary of Homeland Security 
shall determine whether a required payment 
under clause (iii)(I) is a penalty (and not liq-
uidated damages) pursuant to relevant State 
law.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to appli-
cations filed on or after the date of the en-
actment of this Act. 
SEC. 505. WHISTLEBLOWER PROTECTIONS. 

(a) H–1B WHISTLEBLOWER PROTECTIONS.— 
Section 212(n)(2)(C)(iv) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(n)(2)(C)(iv)) is amended— 

(1) by inserting ‘‘take, fail to take, or 
threaten to take or fail to take, a personnel 
action, or’’ before ‘‘to intimidate’’; and 

(2) by adding at the end the following: ‘‘An 
employer that violates this clause shall be 
liable to the employees harmed by such vio-
lation for lost wages and benefits.’’. 

(b) L–1 WHISTLEBLOWER PROTECTIONS.—Sec-
tion 214(c)(2) of such Act, as amended by sec-
tion 504, is further amended by adding at the 
end the following: 

‘‘(L)(i) It is a violation of this subpara-
graph for an employer who has filed a peti-
tion to import 1 or more aliens as non-
immigrants described in section 101(a)(15)(L) 
to take, fail to take, or threaten to take or 
fail to take, a personnel action, or to intimi-
date, threaten, restrain, coerce, blacklist, 
discharge, or discriminate in any other man-
ner against an employee because the em-
ployee— 

‘‘(I) has disclosed information that the em-
ployee reasonably believes evidences a viola-
tion of this subsection, or any rule or regula-
tion pertaining to this subsection; or 

‘‘(II) cooperates or seeks to cooperate with 
the requirements of this subsection, or any 
rule or regulation pertaining to this sub-
section. 

‘‘(ii) An employer that violates this sub-
paragraph shall be liable to the employees 
harmed by such violation for lost wages and 
benefits. 

‘‘(iii) In this subparagraph, the term ‘em-
ployee’ includes— 

‘‘(I) a current employee; 
‘‘(II) a former employee; and 
‘‘(III) an applicant for employment.’’. 

SEC. 506. ADDITIONAL DEPARTMENT OF LABOR 
EMPLOYEES. 

(a) IN GENERAL.—The Secretary of Labor is 
authorized to hire 200 additional employees 
to administer, oversee, investigate, and en-
force programs involving H–1B non-
immigrant workers. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

SA 2349. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2669, to provide for 
reconciliation pursuant to section 601 
of the concurrent resolution on the 
budget for fiscal year 2008; which was 
ordered to lie on the table; as follows: 

At the end of title III of the Higher Edu-
cation Access Act of 2007, add the following: 
SEC. 3lll. LOAN REPAYMENT FOR CIVIL LEGAL 

ASSISTANCE ATTORNEYS. 

(a) IN GENERAL.—Part B of title IV (20 
U.S.C. 1071 et seq.) is amended by inserting 
after section 428K the following: 
‘‘SEC. 428L. LOAN REPAYMENT FOR CIVIL LEGAL 

ASSISTANCE ATTORNEYS. 

‘‘(a) PURPOSE.—The purpose of this section 
is to encourage qualified individuals to enter 
and continue employment as civil legal as-
sistance attorneys. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) CIVIL LEGAL ASSISTANCE ATTORNEY.— 

The term ‘civil legal assistance attorney’ 
means an attorney who— 

‘‘(A) is a full-time employee of a nonprofit 
organization that provides legal assistance 
with respect to civil matters to low-income 
individuals without a fee; 

‘‘(B) as such employee, provides civil legal 
assistance as described in subparagraph (A) 
on a full-time basis; and 

‘‘(C) is continually licensed to practice 
law. 

‘‘(2) STUDENT LOAN.—The term ‘student 
loan’ means— 

‘‘(A) subject to subparagraph (B), a loan 
made, insured, or guaranteed under part B, 
D, or E of this title; and 

‘‘(B) a loan made under section 428C or 
455(g), to the extent that such loan was used 
to repay— 

‘‘(i) a Federal Direct Stafford Loan, a Fed-
eral Direct Unsubsidized Stafford Loan, or a 
Federal Direct PLUS Loan; 

‘‘(ii) a loan made under section 428, 428B, or 
428H; or 

‘‘(iii) a loan made under part E. 
‘‘(c) PROGRAM AUTHORIZED.—The Secretary 

shall carry out a program of assuming the 
obligation to repay a student loan, by direct 
payments on behalf of a borrower to the 
holder of such loan, in accordance with sub-
section (d), for any borrower who— 

‘‘(1) is employed as a civil legal assistance 
attorney; and 

‘‘(2) is not in default on a loan for which 
the borrower seeks repayment. 

‘‘(d) TERMS OF AGREEMENT.— 
‘‘(1) IN GENERAL.—To be eligible to receive 

repayment benefits under subsection (c), a 
borrower shall enter into a written agree-
ment with the Secretary that specifies 
that— 

‘‘(A) the borrower will remain employed as 
a civil legal assistance attorney for a re-
quired period of service of not less than 3 
years, unless involuntarily separated from 
that employment; 
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‘‘(B) if the borrower is involuntarily sepa-

rated from employment on account of mis-
conduct, or voluntarily separates from em-
ployment, before the end of the period speci-
fied in the agreement, the borrower will 
repay the Secretary the amount of any bene-
fits received by such employee under this 
agreement; 

‘‘(C) if the borrower is required to repay an 
amount to the Secretary under subparagraph 
(B) and fails to repay such amount, a sum 
equal to that amount shall be recoverable by 
the Federal Government from the employee 
by such methods as are provided by law for 
the recovery of amounts owed to the Federal 
Government; 

‘‘(D) the Secretary may waive, in whole or 
in part, a right of recovery under this sub-
section if it is shown that recovery would be 
against equity and good conscience or 
against the public interest; and 

‘‘(E) the Secretary shall make student loan 
payments under this section for the period of 
the agreement, subject to the availability of 
appropriations. 

‘‘(2) REPAYMENTS.— 
‘‘(A) IN GENERAL.—Any amount repaid by, 

or recovered from, an individual under this 
subsection shall be credited to the appropria-
tion account from which the amount in-
volved was originally paid. 

‘‘(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available 
for the same purposes and period, and sub-
ject to the same limitations, if any, as the 
sums with which the amount was merged. 

‘‘(3) LIMITATIONS.— 
‘‘(A) STUDENT LOAN PAYMENT AMOUNT.— 

Student loan repayments made by the Sec-
retary under this section shall be made sub-
ject to such terms, limitations, or conditions 
as may be mutually agreed upon by the bor-
rower and the Secretary in an agreement 
under paragraph (1), except that the amount 
paid by the Secretary under this section 
shall not exceed— 

‘‘(i) $6,000 for any borrower in any calendar 
year; or 

‘‘(ii) an aggregate total of $40,000 in the 
case of any borrower. 

‘‘(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Secretary to 
pay any amount to reimburse a borrower for 
any repayments made by such borrower prior 
to the date on which the Secretary entered 
into an agreement with the borrower under 
this subsection. 

‘‘(e) ADDITIONAL AGREEMENTS.— 
‘‘(1) IN GENERAL.—On completion of the re-

quired period of service under an agreement 
under subsection (d), the borrower and the 
Secretary may, subject to paragraph (2), 
enter into an additional agreement in ac-
cordance with subsection (d). 

‘‘(2) TERM.—An agreement entered into 
under paragraph (1) may require the bor-
rower to remain employed as a civil legal as-
sistance attorney for less than 3 years. 

‘‘(f) AWARD BASIS; PRIORITY.— 
‘‘(1) AWARD BASIS.—Subject to paragraph 

(2), the Secretary shall provide repayment 
benefits under this section on a first-come, 
first-served basis, and subject to the avail-
ability of appropriations. 

‘‘(2) PRIORITY.—The Secretary shall give 
priority in providing repayment benefits 
under this section in any fiscal year to a bor-
rower who— 

‘‘(A) has practiced law for 5 years or less 
and, for at least 90 percent of the time in 
such practice, has served as a civil legal as-
sistance attorney; 

‘‘(B) received repayment benefits under 
this section during the preceding fiscal year; 
and 

‘‘(C) has completed less than 3 years of the 
first required period of service specified for 

the borrower in an agreement entered into 
under subsection (d). 

‘‘(g) REGULATIONS.—The Secretary is au-
thorized to issue such regulations as may be 
necessary to carry out the provisions of this 
section. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 2008 and such sums as may be necessary 
for each succeeding fiscal year.’’. 

SA 2350. Mrs. DOLE (for herself and 
Mr. MCCONNELL) submitted an amend-
ment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. IDENTIFICATION REQUIREMENT. 

(a) NEW REQUIREMENT FOR INDIVIDUALS 
VOTING IN PERSON.— 

(1) IN GENERAL.—Title III of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.) 
is amended— 

(A) by redesignating sections 304 and 305 as 
sections 305 and 306, respectively; and 

(B) by inserting after section 303 the fol-
lowing new section: 
‘‘SEC. 304. IDENTIFICATION OF VOTERS AT THE 

POLLS. 
‘‘(a) IN GENERAL.—Notwithstanding the re-

quirements of section 303(b), each State shall 
require individuals casting ballots in an elec-
tion for Federal office in person to present a 
current valid photo identification issued by a 
governmental entity before voting. 

‘‘(b) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
subsection (a) on and after January 1, 2008.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 401 of the Help America Vote 

Act of 2002 (42 U.S.C. 15511) is amended by 
striking ‘‘and 303’’ and inserting ‘‘303, and 
304’’. 

(B) The table of contents of the Help Amer-
ica Vote Act of 2002 is amended— 

(i) by redesignating the items relating to 
sections 304 and 305 as relating to items 305 
and 306, respectively; and 

(ii) by inserting after the item relating to 
section 303 the following new item: 
‘‘Sec. 304. Identification of voters at the 

polls.’’. 
(b) FUNDING FOR FREE PHOTO IDENTIFICA-

TIONS.— 
(1) IN GENERAL.—Subtitle D of title II of 

the Help America Vote Act of 2002 (42 U.S.C. 
15401 et seq.) is amended by adding at the end 
the following: 

‘‘PART 7—PHOTO IDENTIFICATION 
‘‘SEC. 297. PAYMENTS FOR FREE PHOTO IDENTI-

FICATION. 
‘‘(a) IN GENERAL.—In addition to any other 

payments made under this subtitle, the Com-
mission shall make payments to States to 
promote the issuance to registered voters of 
free photo identifications for purposes of 
meeting the identification requirements 
under section 304. 

‘‘(b) ELIGIBILITY.—A State is eligible to re-
ceive a grant under this part if it submits to 
the Commission (at such time and in such 
form as the Commission may require) an ap-
plication containing— 

‘‘(1) a statement that the State intends to 
comply with the requirements under section 
304; and 

‘‘(2) a description of how the State intends 
to use the payment under this part to pro-
vide registered voters with free photo identi-

fications which meet the requirements under 
such section. 

‘‘(c) USE OF FUNDS.—A State receiving a 
payment under this part shall use the pay-
ment only to provide free photo identifica-
tion cards to registered voters who do not 
have an identification card that meets the 
requirements under section 304. 

‘‘(d) ALLOCATION OF FUNDS.— 
‘‘(1) IN GENERAL.—The amount of the grant 

made to a State under this part for a year 
shall be equal to the product of— 

‘‘(A) the total amount appropriated for 
payments under this part for the year under 
section 298; and 

‘‘(B) an amount equal to— 
‘‘(i) the voting age population of the State 

(as reported in the most recent decennial 
census); divided by 

‘‘(ii) the total voting age population of all 
eligible States which submit an application 
for payments under this part (as reported in 
the most recent decennial census). 
‘‘SEC. 298. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—In addition to any other 
amounts authorized to be appropriated under 
this subtitle, there are authorized to be ap-
propriated such sums as may be necessary 
for the purpose of making payments under 
section 297. 

‘‘(b) AVAILABILITY.—Any amounts appro-
priated pursuant to the authority of this sec-
tion shall remain available until expended.’’. 

(2) CONFORMING AMENDMENT.—The table of 
contents of the Help America Vote Act of 
2002 is amended by inserting after the item 
relating to section 296 the following: 

‘‘PART 7—PHOTO IDENTIFICATION 
‘‘Sec. 297. Payments for free photo identi-

fication. 
‘‘Sec. 298. Authorization of appropriations.’’. 

SA 2351. Mr. MCCONNELL proposed 
an amendment to amendment SA 2327 
proposed by Mr. KENNEDY to the bill 
H.R. 2669, to provide for reconciliation 
pursuant to section 601 of the concur-
rent resolution on the budget for fiscal 
year 2008; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SENSE OF SENATE ON THE DETAINEES 

AT GUANTANAMO BAY, CUBA. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) During the War on Terror, senior mem-

bers of al Qaeda have been captured by the 
United States military and intelligence per-
sonnel and their allies. 

(2) Many such senior members of al Qaeda 
have since been transferred to the detention 
facility at Guantanamo Bay, Cuba. 

(3) These senior al Qaeda members de-
tained at Guantanamo Bay include Khalid 
Sheikh Mohammed, who was the mastermind 
behind the terrorist attacks of September 11, 
2001, which killed approximately 3,000 inno-
cent people. 

(4) These senior al Qaeda members de-
tained at Guantanamo Bay also include 
Majid Khan, who was tasked to develop plans 
to poison water reservoirs inside the United 
States, was responsible for conducting a 
study on the feasibility of a potential gas 
station bombing campaign inside the United 
States, and was integral in recommending 
Iyman Farris, who plotted to destroy the 
Brooklyn Bridge, to be an operative for al 
Qaeda inside the United States. 

(5) These senior al Qaeda members de-
tained at Guantanamo Bay also include Abd 
al-Rahim al-Nashiri, who was an al Qaeda 
operations chief for the Arabian Peninsula 
and who, at the request of Osama bin Laden, 
orchestrated the attack on the U.S.S. Cole, 
which killed 17 United States sailors. 
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(6) These senior al Qaeda members de-

tained at Guantanamo Bay also include 
Ahmed Khalfan Ghailani, who played a 
major role in the East African Embassy 
Bombings, which killed more than 250 peo-
ple. 

(7) The Department of Defense has esti-
mated that of the approximately 415 detain-
ees who have been released or transferred 
from the detention facility at Guantanamo 
Bay, at least 29 have subsequently taken up 
arms against the United States and its al-
lies. 

(8) Osama bin Laden, the leader of al 
Qaeda, said in his 1998 fatwa against the 
United States, that ‘‘[t]he ruling to kill the 
Americans and their allies—civilians and 
military—is an individual duty for every 
Muslim who can do it in any country in 
which it is possible to do it’’. 

(9) In the same fatwa, bin Laden said, 
‘‘[w]e—with God’s help—call on every Mus-
lim who believes in God and wishes to be re-
warded to comply with God’s order to kill 
the Americans and plunder their money 
wherever and whenever they find it’’. 

(10) It is safer for American citizens if cap-
tured members of al Qaeda and other ter-
rorist organizations are not housed on Amer-
ican soil where they could more easily carry 
out their mission to kill innocent civilians. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that detainees housed at Guanta-
namo Bay, Cuba, including senior members 
of al Qaeda, should not be released into 
American society, nor should they be trans-
ferred stateside into facilities in American 
communities and neighborhoods. 

SA 2352. Mr. DEMINT proposed an 
amendment to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; as follows: 

At the appropriate place, insert the fol-
lowing: 
TITLE ll—SECRET BALLOT PROTECTION 
SEC. l01. SHORT TITLE. 

This title may be cited as the ‘‘Secret Bal-
lot Protection Act of 2007’’. 
SEC. l02. FINDINGS. 

Congress makes the following findings: 
(1) The right of employees under the Na-

tional Labor Relations Act (29 U.S.C. 151 et 
seq.) to choose whether to be represented by 
a labor organization by way of secret ballot 
election conducted by the National Labor 
Relations Board is among the most impor-
tant protections afforded under Federal 
labor law. 

(2) The right of employees to choose by se-
cret ballot is the only method that ensures a 
choice free of coercion, intimidation, irregu-
larity, or illegality. 

(3) The recognition of a labor organization 
by using a private agreement, rather than a 
secret ballot election overseen by the Na-
tional Labor Relations Board, threatens the 
freedom of employees to choose whether to 
be represented by a labor organization, and 
severely limits the ability of the National 
Labor Relations Board to ensure the protec-
tion of workers. 
SEC. l03. NATIONAL LABOR RELATIONS ACT. 

(a) RECOGNITION OF REPRESENTATIVE.— 
(1) IN GENERAL.—Section 8(a)(2) of the Na-

tional Labor Relations Act (29 U.S.C. 
158(a)(2)) is amended by inserting before the 
colon the following: ‘‘or to recognize or bar-
gain collectively with a labor organization 
that has not been selected by a majority of 
such employees in a secret ballot election 
conducted by the National Labor Relations 
Board in accordance with section 9’’. 

(2) APPLICATION.—The amendment made by 
paragraph (1) shall not apply to collective 
bargaining relationships in which a labor or-
ganization with majority support was law-
fully recognized prior to the date of enact-
ment of this Act. 

(b) ELECTION REQUIRED.— 
(1) IN GENERAL.—Section 8(b) of the Na-

tional Labor Relations Act (29 U.S.C. 158(b)) 
is amended— 

(A) in paragraph (6), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(8) to cause or attempt to cause an em-

ployer to recognize or bargain collectively 
with a representative of a labor organization 
that has not been selected by a majority of 
such employees in a secret ballot election 
conducted by the National Labor Relations 
Board in accordance with section 9.’’. 

(2) APPLICATION.—The amendment made by 
paragraph (1) shall not apply to collective 
bargaining relationships that were recog-
nized prior to the date of enactment of this 
Act. 

(c) SECRET BALLOT ELECTION.—Section 9(a) 
of the National Labor Relations Act (29 
U.S.C. 159(a)), is amended— 

(1) by striking ‘‘Representatives’’ and in-
serting ‘‘(1) Representatives’’; 

(2) by inserting after ‘‘designated or se-
lected’’ the following: ‘‘by a secret ballot 
election conducted by the National Labor 
Relations Board in accordance with this sec-
tion’’; and 

(3) by adding at the end the following: 
‘‘(2) The secret ballot election requirement 

under paragraph (1) shall not apply to collec-
tive bargaining relationships that were rec-
ognized before the date of the enactment of 
the Secret Ballot Protection Act of 2007.’’. 
SEC. l04. REGULATIONS AND AUTHORITY. 

(a) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this Act, 
the National Labor Relations Board shall re-
view and revise all regulations promulgated 
prior to such date of enactment to imple-
ment the amendments made by this title. 

(b) AUTHORITY.—Nothing in this title (or 
the amendments made by this title) shall be 
construed to limit or otherwise diminish the 
remedial authority of the National Labor 
Relations Board. 

SA 2353. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. l. REPEAL OF INDIVIDUAL ALTERNATIVE 

MINIMUM TAX. 
(a) IN GENERAL.—Section 55(a) of the Inter-

nal Revenue Code of 1986 (relating to alter-
native minimum tax imposed) is amended by 
adding at the end the following new flush 
sentence: 

‘‘For purposes of this title, the tentative 
minimum tax on any taxpayer other than a 
corporation for any taxable year beginning 
after December 31, 2007, shall be zero.’’. 

(b) MODIFICATION OF LIMITATION ON USE OF 
CREDIT FOR PRIOR YEAR MINIMUM TAX LI-
ABILITY.—Subsection (c) of section 53 of the 
Internal Revenue Code of 1986 (relating to 
credit for prior year minimum tax liability) 
is amended to read as follows: 

‘‘(c) LIMITATION.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the credit allowable under 

subsection (a) for any taxable year shall not 
exceed the excess (if any) of— 

‘‘(A) the regular tax liability of the tax-
payer for such taxable year reduced by the 
sum of the credits allowable under subparts 
A, B, D, E, and F of this part, over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(2) TAXABLE YEARS BEGINNING AFTER 2007.— 
In the case of any taxable year beginning 
after 2007, the credit allowable under sub-
section (a) to a taxpayer other than a cor-
poration for any taxable year shall not ex-
ceed 90 percent of the regular tax liability of 
the taxpayer for such taxable year reduced 
by the sum of the credits allowable under 
subparts A, B, D, E, and F of this part.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SA 2354. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 2327 proposed by Mr. 
KENNEDY to the bill H.R. 2669, to pro-
vide for reconciliation pursuant to sec-
tion 601 of the concurrent resolution on 
the budget for fiscal year 2008; which 
was ordered to lie on the table; as fol-
lows: 

At the end of title VIII of the Higher Edu-
cation Access Act of 2007, add the following: 
SEC. 802. REPEAL OF SUNSET ON MARRIAGE PEN-

ALTY RELIEF. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (26 U.S.C. 1 
note) (relating to sunset of provisions of 
such Act) shall not apply to sections 301, 302, 
and 303 (relating to marriage penalty relief) 
of such Act (26 U.S.C. 1 note, 32) . 

SA 2355. Mr. ENSIGN proposed an 
amendment to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PRECLUSION OF SOCIAL SECURITY 

CREDITS PRIOR TO ENUMERATION 
OR FOR ANY PERIOD WITHOUT 
WORK AUTHORIZATION. 

(a) INSURED STATUS.—Section 214 of the So-
cial Security Act (42 U.S.C. 414) is amended 
by adding at the end the following: 

‘‘(d)(1) Except as provided in paragraph 
(2)— 

‘‘(A) no quarter of coverage shall be cred-
ited for purposes of this section if, with re-
spect to any individual who is assigned a so-
cial security account number on or after the 
date of enactment of the Higher Education 
Access Act of 2007, such quarter of coverage 
is earned prior to the year in which such so-
cial security account number is assigned; 
and 

‘‘(B) no quarter of coverage shall be cred-
ited for purposes of this section for any cal-
endar year, with respect to an individual 
who is not a natural-born United States cit-
izen, unless the Commissioner of Social Se-
curity determines, on the basis of informa-
tion provided to the Commissioner in accord-
ance with an agreement entered into under 
subsection (e) or otherwise, that the indi-
vidual was authorized to be employed in the 
United States during such quarter. 

‘‘(2) Paragraph (1) shall not apply with re-
spect to any quarter of coverage earned by 
an individual who, at such time such quarter 
of coverage is earned, satisfies the criterion 
specified in subsection (c)(2). 

‘‘(e) Not later than 180 days after the date 
of the enactment of the Higher Education 
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Access Act of 2007, the Secretary of Home-
land Security shall enter into an agreement 
with the Commissioner of Social Security to 
provide such information as the Commis-
sioner determines necessary to carry out the 
limitations on crediting quarters of coverage 
under subsection (d). Nothing in this sub-
section may be construed as establishing an 
effective date for purposes of this section.’’. 

(b) BENEFIT COMPUTATION.—Section 215(e) 
of such Act (42 U.S.C. 415(e)) is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) in computing the average indexed 

monthly earnings of an individual who is as-
signed a social security account number on 
or after the date of enactment of the Higher 
Education Access Act of 2007, there shall not 
be counted any wages or self-employment in-
come for which no quarter of coverage may 
be credited to such individual as a result of 
the application of section 214(d).’’. 

SA 2356. Mr. SALAZAR proposed an 
amendment to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; as follows: 

At the appropriate place insert the fol-
lowing: 

Since I. Lewis ‘‘Scooter’’ Libby previously 
served as Chief of Staff to Vice President 
Dick Cheney; 

Since Mr. Libby was convicted in Federal 
court of perjury and obstruction of justice in 
connection with efforts by the Bush White 
House to conceal the fact that Administra-
tion officials leaked the name of a covert 
CIA agent in order to discredit her husband, 
a critic of the Iraq War; 

Since U.S. District Court Judge Reggie 
Walton sentenced Mr. Libby to 30 months in 
prison to reflect the seriousness of the of-
fense, the sensitivity of the national security 
information involved in Libby’s crime, and 
the abuse of Mr. Libby’s position of trust in 
the United States government; 

Since President Bush chose to commute 
Mr. Libby’s prison sentence in its entirety, 
thereby entitling Libby to evade serious pun-
ishment for his criminal conduct; 

Since President Bush has refused to rule 
out the possibility that he will eventually 
issue a full pardon to Mr. Libby with respect 
to his criminal conviction; 

Now therefore be it determined, that it is 
the Sense of the Senate that President Bush 
should not issue a pardon to I. Lewis ‘‘Scoot-
er’’ Libby. 

SA 2357. Mr. MCCONNELL proposed 
an amendment to amendment SA 2327 
proposed by Mr. KENNEDY to the bill 
H.R. 2669, to provide for reconciliation 
pursuant to section 601 of the concur-
rent resolution on the budget for fiscal 
year 2008; as follows: 

Deploring the actions of former President 
William Jefferson Clinton regarding his 
granting of clemency to terrorists, to family 
members, donors, and individuals rep-
resented by family members, to public offi-
cials of his own political party, and to offi-
cials who violated laws protecting United 
States intelligence, and concluding that such 
actions by former President Clinton were in-
appropriate. 

Since the Armed Forces of National Lib-
eration (the FALN) is a terrorist organiza-
tion that claims responsibility for the bomb-
ings of approximately 130 civilian, political, 

and military sites throughout the United 
States, and whereas, on August 11, 1999, 
President Clinton commuted the sentences 
of 16 terrorists, all of whom were members of 
the FALN, and whereas this action was 
taken counter to the recommendation of the 
Federal Bureau of Investigation, the Federal 
Bureau of Prisons, and two United States At-
torneys; 

Since, on January 20, 2001, former Presi-
dent Clinton commuted the sentence of 
Susan L. Rosenberg, a former member of the 
Weather Underground Organization terrorist 
group whose mission included the violent 
overthrow of the United States Government, 
who was charged in a robbery that left a se-
curity guard and 2 police officers dead; 

Since, on January 20, 2001, former Presi-
dent Clinton commuted the sentence of 
Linda Sue Evans, a former member of the 
Weather Underground Organization terrorist 
group, who made false statements and used 
false identification to illegally purchase fire-
arms that were then used by Susan L. Rosen-
berg in a robbery that left a security guard 
and 2 police officers dead; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned Patricia Hearst Shaw, 
a former member of the Symbionese Libera-
tion Army, a domestic terrorist group which 
also advocated the violent overthrow of the 
United States, and that carried out violent 
attacks in the United States; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned his half-brother Roger 
Clinton, who had been convicted of con-
spiracy to distribute cocaine and of distribu-
tion of cocaine; 

Since, on March 15, 2000, former President 
Clinton pardoned Edgar and Vonna Jo Greg-
ory, who had been convicted of conspiracy to 
willfully misapply bank funds and to make 
false statements and who, according to news 
reports, were represented by the former 
President’s brother-in-law, Tony Rodham; 

Since, on January 20, 2001, former Presi-
dent Clinton commuted the sentence of Car-
los Vignali, a convicted cocaine trafficker 
who, according to news reports, was rep-
resented by the former President’s brother- 
in-law, Hugh Rodham; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned Almon Glenn 
Braswell, an individual convicted of money 
laundering and tax evasion, who according to 
news reports, was represented by former 
President’s brother-in-law, Hugh Rodham; 

Since, on December 22, 2000, former Presi-
dent Clinton pardoned former Democratic 
Representative Dan Rostenkowski, who had 
been convicted of mail fraud; 

Since, on January 20, 2001, former Presi-
dent Clinton commuted the sentence of con-
victed sex offender and former Democratic 
Representative Mel Reynolds, who had been 
found guilty of bank fraud, wire fraud, mak-
ing false statements to a financial institu-
tion, conspiracy to defraud the Federal Elec-
tions Commission, and making false state-
ments to a Federal official; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned his former Secretary 
of Housing and Urban Development Henry 
Cisneros, who had been convicted of making 
false statements about payments to his mis-
tress; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned Susan McDougal, who 
had been a key figure in the Whitewater in-
vestigation and who had been convicted of 
aiding and abetting, in making false state-
ments, and who refused to testify against the 
former President in the investigation; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned Christopher Wade, 
who was a real estate salesmen involved in 
the Whitewater matter; 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned his former Director of 
Central Intelligence John Deutch for his 
mishandling of national security secrets; and 

Since, on January 20, 2001, former Presi-
dent Clinton pardoned Samuel Loring 
Morison, a former Navy intelligence analyst 
who was convicted on espionage charges: 
Now, therefore, be it determined that it is 
the sense of the Senate that 

(1) former President Clinton’s granting of 
clemency to 16 FALN terrorists, two former 
members of the Weather Underground Orga-
nization, and a former member of the Sym-
bionese Liberation Army was inappropriate; 

(2) former President Clinton’s granting of 
clemency to individuals either in his family 
or represented by family members was inap-
propriate; 

(3) former President Clinton’s granting of 
clemency to public figures from his own po-
litical party was inappropriate; 

(4) former President Clinton’s pardons of 
individuals involved with the Whitewater in-
vestigation, a matter in which the former 
First Family was centrally involved, was in-
appropriate; and 

(5) former President Clinton’s pardons of 
individuals who have jeopardized intel-
ligence gathering and operations was inap-
propriate. 

SA 2358. Ms. STABENOW proposed an 
amendment to amendment SA 2355 pro-
posed by Mr. ENSIGN to the amendment 
SA 2327 proposed by Mr. KENNEDY to 
the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

Strike all after line 1, page 1 and insert the 
following: 
SEC. lll. PROHIBITION ON ILLEGAL ALIENS 

QUALIFYING FOR SOCIAL SECURITY 
BENEFITS AND PRECLUSION OF SO-
CIAL SECURITY CREDITS PRIOR TO 
ENUMERATION OR FOR ANY PERIOD 
WITHOUT WORK AUTHORIZATION. 

(a) PROHIBITION ON ILLEGAL ALIENS QUALI-
FYING FOR SOCIAL SECURITY BENEFITS.— 

(1) IN GENERAL.—Nothing in this Act, or 
the amendments made by this Act, shall be 
construed to modify any provision of current 
law that prohibits illegal aliens from quali-
fying for Social Security benefits. 

(2) ENFORCEMENT.—The Attorney General 
shall ensure that the prohibition on the re-
ceipt of Social Security by illegal aliens is 
strictly enforced. 

(b) PRECLUSION OF SOCIAL SECURITY CRED-
ITS PRIOR TO ENUMERATION OR FOR ANY PE-
RIOD WITHOUT WORK AUTHORIZATION.— 

(1) INSURED STATUS.—Section 214 of the So-
cial Security Act (42 U.S.C. 414) is amended 
by adding at the end the following new sub-
sections: 

‘‘(d)(1) Except as provided in paragraph 
(2)— 

‘‘(A) no quarter of coverage shall be cred-
ited for purposes of this section if, with re-
spect to any individual who is assigned a so-
cial security account number on or after the 
date of enactment of this Act, such quarter 
of coverage is earned prior to the year in 
which such social security account number 
is assigned; and 

‘‘(B) no quarter of coverage shall be cred-
ited for purposes of this section for any cal-
endar year, with respect to an individual 
who is not a United States citizen if the 
Commissioner of Social Security determines, 
on the basis of information provided to the 
Commissioner in accordance with an agree-
ment entered into under subsection (e) or 
otherwise, that the individual was not au-
thorized to be employed in the United States 
during such quarter. 
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‘‘(2) Paragraph (1) shall not apply with re-

spect to any quarter of coverage earned by 
an individual who, at such time such quarter 
of coverage is earned, satisfies the criterion 
specified in subsection (c)(2). 

‘‘(e) Not later than 180 days after the date 
of this Act the Secretary of Homeland Secu-
rity shall enter into an agreement with the 
Commissioner of Social Security to provide 
such information as the Commissioner deter-
mines necessary to carry out the limitations 
on crediting quarters of cover under sub-
section, (d), however, this provision shall not 
be construed to establish an effective date 
for purposes of this section.’’. 

(2) BENEFIT COMPUTATION.—Section 215(e) 
of such Act (42 U.S.C. 4159e)) is amended — 

(A) by striking ‘‘and’’ at the end of para-
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting ‘‘and’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(3) in computing the average indexed 
monthly earnings of an individual who is as-
signed a social security account number on 
or after the date of enactment of this Act, 
there shall not be counted any wages or self- 
employment income for which no quarter of 
coverage may be credited to such individual 
as a result of the application of section 
214(d).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall be effective as 
of the date of enactment of this Act. 

SA 2359. Mr. COLEMAN proposed an 
amendment to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; as follows: 

At the end, add the following: 
SEC. lll. INNOCENT CHILD PROTECTION. 

(a) IN GENERAL.—It shall be unlawful for 
any authority, military or civil, of the 
United States, a State, or any district, pos-
session, commonwealth or other territory 
under the authority of the United States, to 
carry out a sentence of death on a woman 
while she carries a child in utero. 

(b) DEFINITION.—In this section, the term 
‘‘child in utero’’ means a member of the spe-
cies homo sapiens, at any stage of develop-
ment, who is carried in the womb. 

SA 2360. Mr. GRAHAM proposed an 
amendment to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; as follows: 

Strike section 701 of the Higher Education 
Access Act of 2007, relating to student eligi-
bility. 

SA 2361. Mr. SCHUMER proposed an 
amendment to amendment SA 2341 sub-
mitted by Mr. SUNUNU to the amend-
ment SA 2327 proposed by Mr. KENNEDY 
to the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

In the amendment strike all after the first 
word and insert the following: 

It is the sense of the Senate that Congress 
should provide tax relief to help families af-
ford the cost of higher education, including 
making tuition deductible against taxes, and 
eliminate wasteful spending, such as spend-
ing on unnecessary tax loopholes, in order to 

fully offset the cost and avoid forcing tax-
payers to pay substantially more interest to 
foreign creditors; and that such relief should 
be provided on an appropriate legislative ve-
hicle that won’t jeopardize legislation pro-
viding greater access and affordability to 
higher education for millions of students by 
subjecting the bill to a ‘‘blue slip’’ by the 
House. 

SA 2362. Mr. DEMINT proposed an 
amendment to amendment SA 2327 pro-
posed by Mr. KENNEDY to the bill H.R. 
2669, to provide for reconciliation pur-
suant to section 601 of the concurrent 
resolution on the budget for fiscal year 
2008; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. lll. REPEAL OF APPLICABILITY OF SUN-
SET OF THE ECONOMIC GROWTH 
AND TAX RELIEF RECONCILIATION 
ACT OF 2001 WITH RESPECT TO 
ADOPTION CREDIT AND ADOPTION 
ASSISTANCE PROGRAMS. 

Section 901 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is 
amended by adding at the end the following 
new subsection: 

‘‘(c) EXCEPTION.—Subsection (a) shall not 
apply to the amendments made by section 
202 (relating to expansion of adoption credit 
and adoption assistance programs).’’. 

SA 2363. Ms. LANDRIEU proposed an 
amendment to amendment SA 2362 pro-
posed by Mr. DEMINT to the amend-
ment SA 2327 proposed by Mr. KENNEDY 
to the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

Strike all after the first word and insert: 
It is the sense of the Senate that Congress 

should permanently extend the adoption tax 
credit and eliminate wasteful spending, such 
as spending on unnecessary tax loopholes, in 
order to fully offset the cost and avoid forc-
ing taxpayers to pay substantially more in-
terest to foreign creditors; and that such re-
lief should be provided on an appropriate leg-
islative vehicle that won’t jeopardize legisla-
tion providing greater access and afford-
ability to higher education for millions of 
students by subjecting the bill to a ‘‘blue 
slip’’ by the House. 

SA 2364. Mr. KERRY proposed an 
amendment to amendment SA 2353 sub-
mitted by Mr. KYL to the amendment 
SA 2327 proposed by Mr. KENNEDY to 
the bill H.R. 2669, to provide for rec-
onciliation pursuant to section 601 of 
the concurrent resolution on the budg-
et for fiscal year 2008; as follows: 

Strike all after the first word and insert: 
It is the sense of the Senate that Congress 

should provide relief from the Alternative 
Minimum Tax to prevent the expansion of 
the AMT to nearly 23 million taxpayers in 
2007 and eliminate wasteful spending, such as 
spending on unnecessary tax loopholes, in 
order to fully offset the cost of such repeal 
and avoid forcing taxpayers to pay substan-
tially more interest to foreign creditors; and 
that such relief should be provided on an ap-
propriate legislative vehicle that won’t jeop-
ardize legislation providing greater access 
and affordability to higher education for 
millions of students by subjecting the bill to 
a ‘‘blue slip’’ by the House. 

NOTICE OF HEARINGS 

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. BINGAMAN. Mr. President, I 

would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources, Subcommittee on Na-
tional Parks. 

The hearing will be held on August 2, 
2007, at 2:30 p.m. in room SD–366 of the 
Dirksen Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on S. 1253, a bill to es-
tablish a fund for the National Park 
Centennial Challenge, and for other 
purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
DC 20510–6150, or by e-mail to, 
rachellpasternack@energy.senate.gov. 

For further information, please con-
tact David Brooks at (202) 224–9863 or 
Rachel Pasternack at (202) 224–0883. 

SUBCOMMITTEE ON WATER AND POWER 
Mr. BINGAMAN. Mr. President, I 

would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. The hearing will be 
held on July 26, 2007, at 2:30 p.m. in 
room 366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 300, to authorize appropriations for 
the Bureau of Reclamation to carry 
out the Lower Colorado River Multi- 
Species Conservation Program in the 
States of Arizona, California, and Ne-
vada, and for other purposes; S. 1258, to 
amend the Reclamation Safety of 
Dams Act of 1978 to authorize improve-
ments for the security of dams and 
other facilities; S. 1477, to authorize 
the Secretary of the Interior to carry 
out the Jackson Gulch rehabilitation 
project in the State of Colorado; S. 
1522, to amend the Bonneville Power 
Administration portions of the Fish-
eries Restoration and Irrigation Miti-
gation Act of 2000 to authorize appro-
priations for fiscal years 2008 through 
2014, and for other purposes; and H.R. 
1025, to authorize the Secretary of the 
Interior to conduct a study to deter-
mine the feasibility of implementing a 
water supply and conservation project 
to improve water supply reliability, in-
crease the capacity of water storage, 
and improve water management effi-
ciency in the Republican River Basin 
between Harlan County Lake in Ne-
braska and Milford Lake in Kansas. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
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