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SA 2120. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.

SA 2121. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.

SA 2122. Mrs. McCASKILL submitted an

amendment intended to be proposed by her
to the bill H.R. 1585, supra; which was or-

dered to lie on the table.

SA 2123. Mr. CARPER (for himself and Mrs.
MCCASKILL) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1585, supra; which was ordered to lie on the
table.

SA 2124. Mr. NELSON, of Nebraska (for
himself and Ms. COLLINS) submitted an
amendment intended to be proposed by him
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.

SA 2125. Mrs. FEINSTEIN (for herself, Mr.

HARKIN, Mr. DODD, Mrs. CLINTON, Mr. BROWN,
Mr. BINGAMAN, Mr. KENNEDY, Mr. WHITE-
HOUSE, and Mr. OBAMA) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 15685, supra; which was ordered to lie

on the table.
SA 2126. Mr. AKAKA submitted an amend-

ment intended to be proposed by him to the
bill H.R. 1585, supra; which was ordered to lie

on the table.

SA 2127. Mr. WEBB (for himself and Mrs.
MCCASKILL) submitted an amendment in-
tended to be proposed by him to the bill H.R.
15685, supra; which was ordered to lie on the
table.

SA 2128. Mr. REID (for Mr. LAUTENBERG)

proposed an amendment to the resolution S.
Res. 226, recognizing the month of November
2007 as ‘‘National Homeless Youth Awareness

Month’’.
SA 2129. Mr. REID (for Mr. LAUTENBERG)

proposed an amendment to the resolution S.

Res. 226, supra.

SA 2130. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 1585, to authorize appropriations for
fiscal year 2008 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes; which was ordered to lie
on the table.

————
TEXT OF AMENDMENTS

SA 2065. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XV, add the following:
SEC. 1535. CONDOLENCE AND SOLATIA PAY-

MENTS.

(a) IN GENERAL.—The Secretary of Defense
shall ensure that the amounts authorized to
be paid per incident for condolence and
solatia payments in Iraq and Afghanistan
are identical.

(b) QUARTERLY REPORT.—The Secretary of
Defense shall include in the report submitted
to the congressional defense committees
under section 1201(b) of the Ronald W.
Reagan National Defense Authorization Act
for Fiscal Year 2005 (Public Law 108-375; 118
Stat. 2077) a description of each condolence
or solatia payment in excess of $2,500 made
during the reporting period in Iraq or Af-
ghanistan, including the date, location, and
circumstances of each such payment.

CONGRESSIONAL RECORD — SENATE

SA 2066. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 15685, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title X, add the following:
SEC. 1070. RETENTION OF REIMBURSEMENT FOR

PROVISION OF RECIPROCAL FIRE
PROTECTION SERVICES.

Section 5 of the Act of May 27, 1955 (chap-
ter 105; 69 Stat. 67; 42 U.S.C. 1856d) is amend-
ed—

(1) by striking ‘“Funds” and inserting ‘‘(a)
Funds’’; and

(2) by adding at the end the following new
subsection:

“(b) Notwithstanding the provisions of sub-
section (a), all sums received for any Depart-
ment of Defense activity for fire protection
rendered pursuant to this Act shall be cred-
ited to the appropriation fund or account
from which the expenses were paid. Amounts
so credited shall be merged with funds in
such appropriation fund or account and shall
be available for the same purposes and sub-
ject to the same limitations as the funds
with which the funds are merged.”.

SA 2067. Mr. KENNEDY (for himself
and Mr. SMITH submitted an amend-
ment intended to be proposed by him
to the bill H.R. 1585, to authorize ap-
propriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title X, add the following:
SEC. 1070. HATE CRIMES.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Matthew Shepard Local Law
Enforcement Hate Crimes Prevention Act of
2007°.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The incidence of violence motivated by
the actual or perceived race, color, religion,
national origin, gender, sexual orientation,
gender identity, or disability of the victim
poses a serious national problem.

(2) Such violence disrupts the tranquility
and safety of communities and is deeply divi-
sive.

(3) State and local authorities are now and
will continue to be responsible for pros-
ecuting the overwhelming majority of vio-
lent crimes in the United States, including
violent crimes motivated by bias. These au-
thorities can carry out their responsibilities
more effectively with greater Federal assist-
ance.

(4) Existing Federal law is inadequate to
address this problem.

(5) A prominent characteristic of a violent
crime motivated by bias is that it devastates
not just the actual victim and the family
and friends of the victim, but frequently sav-
ages the community sharing the traits that
caused the victim to be selected.

(6) Such violence substantially affects
interstate commerce in many ways, includ-
ing the following:

(A) The movement of members of targeted
groups is impeded, and members of such
groups are forced to move across State lines
to escape the incidence or risk of such vio-
lence.
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(B) Members of targeted groups are pre-
vented from purchasing goods and services,
obtaining or sustaining employment, or par-
ticipating in other commercial activity.

(C) Perpetrators cross State lines to com-
mit such violence.

(D) Channels, facilities, and instrumental-
ities of interstate commerce are used to fa-
cilitate the commission of such violence.

(E) Such violence is committed using arti-
cles that have traveled in interstate com-
merce.

(7) For generations, the institutions of
slavery and involuntary servitude were de-
fined by the race, color, and ancestry of
those held in bondage. Slavery and involun-
tary servitude were enforced, both prior to
and after the adoption of the 13th amend-
ment to the Constitution of the United
States, through widespread public and pri-
vate violence directed at persons because of
their race, color, or ancestry, or perceived
race, color, or ancestry. Accordingly, elimi-
nating racially motivated violence is an im-
portant means of eliminating, to the extent
possible, the badges, incidents, and relics of
slavery and involuntary servitude.

(8) Both at the time when the 13th, 14th,
and 15th amendments to the Constitution of
the United States were adopted, and con-
tinuing to date, members of certain religious
and national origin groups were and are per-
ceived to be distinct ‘“‘races’. Thus, in order
to eliminate, to the extent possible, the
badges, incidents, and relics of slavery, it is
necessary to prohibit assaults on the basis of
real or perceived religions or national ori-
gins, at least to the extent such religions or
national origins were regarded as races at
the time of the adoption of the 13th, 14th,
and 15th amendments to the Constitution of
the United States.

(9) Federal jurisdiction over certain vio-
lent crimes motivated by bias enables Fed-
eral, State, and local authorities to work to-
gether as partners in the investigation and
prosecution of such crimes.

(10) The problem of crimes motivated by
bias is sufficiently serious, widespread, and
interstate in nature as to warrant Federal
assistance to States, local jurisdictions, and
Indian tribes.

(c) DEFINITION OF HATE CRIME.—In this sec-
tion—

(1) the term ‘‘crime of violence’ has the
meaning given that term in section 16, title
18, United States Code;

(2) the term ‘‘hate crime” has the meaning
given such term in section 280003(a) of the
Violent Crime Control and Law Enforcement
Act of 1994 (28 U.S.C. 994 note); and

(3) the term ‘‘local” means a county, city,
town, township, parish, village, or other gen-
eral purpose political subdivision of a State.

(d) SUPPORT FOR CRIMINAL INVESTIGATIONS
AND PROSECUTIONS BY STATE, LOCAL, AND
TRIBAL LAW ENFORCEMENT OFFICIALS.—

(1) ASSISTANCE OTHER THAN FINANCIAL AS-
SISTANCE.—

(A) IN GENERAL.—At the request of State,
local, or Tribal law enforcement agency, the
Attorney General may provide technical, fo-
rensic, prosecutorial, or any other form of
assistance in the criminal investigation or
prosecution of any crime that—

(i) constitutes a crime of violence;

(ii) constitutes a felony under the State,
local, or Tribal laws; and

(iii) is motivated by prejudice based on the
actual or perceived race, color, religion, na-
tional origin, gender, sexual orientation,
gender identity, or disability of the victim,
or is a violation of the State, local, or Tribal
hate crime laws.
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(B) PRIORITY.—In providing assistance
under subparagraph (A), the Attorney Gen-
eral shall give priority to crimes committed
by offenders who have committed crimes in
more than one State and to rural jurisdic-
tions that have difficulty covering the ex-
traordinary expenses relating to the inves-
tigation or prosecution of the crime.

(2) GRANTS.—

(A) IN GENERAL.—The Attorney General
may award grants to State, local, and Indian
law enforcement agencies for extraordinary
expenses associated with the investigation
and prosecution of hate crimes.

(B) OFFICE OF JUSTICE PROGRAMS.—In im-
plementing the grant program under this
paragraph, the Office of Justice Programs
shall work closely with grantees to ensure
that the concerns and needs of all affected
parties, including community groups and
schools, colleges, and universities, are ad-
dressed through the local infrastructure de-
veloped under the grants.

(C) APPLICATION.—

(i) IN GENERAL.—Each State, local, and In-
dian law enforcement agency that desires a
grant under this paragraph shall submit an
application to the Attorney General at such
time, in such manner, and accompanied by
or containing such information as the Attor-
ney General shall reasonably require.

(ii) DATE FOR SUBMISSION.—Applications
submitted pursuant to clause (i) shall be sub-
mitted during the 60-day period beginning on
a date that the Attorney General shall pre-
scribe.

(iii) REQUIREMENTS.—A State, local, and
Indian law enforcement agency applying for
a grant under this paragraph shall—

(I) describe the extraordinary purposes for
which the grant is needed;

(IT) certify that the State, local govern-
ment, or Indian tribe lacks the resources
necessary to investigate or prosecute the
hate crime;

(IIT) demonstrate that, in developing a plan
to implement the grant, the State, local, and
Indian law enforcement agency has con-
sulted and coordinated with nonprofit, non-
governmental victim services programs that
have experience in providing services to vic-
tims of hate crimes; and

(IV) certify that any Federal funds re-
ceived under this paragraph will be used to
supplement, not supplant, non-Federal funds
that would otherwise be available for activi-
ties funded under this paragraph.

(D) DEADLINE.—An application for a grant
under this paragraph shall be approved or de-
nied by the Attorney General not later than
30 business days after the date on which the
Attorney General receives the application.

(E) GRANT AMOUNT.—A grant under this
paragraph shall not exceed $100,000 for any
single jurisdiction in any 1-year period.

(F) REPORT.—Not later than December 31,
2008, the Attorney General shall submit to
Congress a report describing the applications
submitted for grants under this paragraph,
the award of such grants, and the purposes
for which the grant amounts were expended.

(G) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $5,000,000 for each of
fiscal years 2008 and 2009.

(e) GRANT PROGRAM.—

(1) AUTHORITY TO AWARD GRANTS.—The Of-
fice of Justice Programs of the Department
of Justice may award grants, in accordance
with such regulations as the Attorney Gen-
eral may prescribe, to State, local, or Tribal
programs designed to combat hate crimes
committed by juveniles, including programs
to train local law enforcement officers in
identifying, investigating, prosecuting, and
preventing hate crimes.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
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sums as may be necessary to carry out this
subsection.

(f) AUTHORIZATION FOR ADDITIONAL PER-
SONNEL TO ASSIST STATE, LOCAL, AND TRIBAL
LAW ENFORCEMENT.—There are authorized to
be appropriated to the Department of the
Treasury and the Department of Justice, in-
cluding the Community Relations Service,
for fiscal years 2008, 2009, and 2010 such sums
as are necessary to increase the number of
personnel to prevent and respond to alleged
violations of section 249 of title 18, United
States Code, as added by this section.

(g) PROHIBITION OF CERTAIN HATE CRIME
ACTS.—

(1) IN GENERAL.—Chapter 13 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 249. Hate crime acts

“‘(a) IN GENERAL.—

‘(1) OFFENSES INVOLVING ACTUAL OR PER-
CEIVED RACE, COLOR, RELIGION, OR NATIONAL
ORIGIN.—Whoever, whether or not acting
under color of law, willfully causes bodily in-
jury to any person or, through the use of
fire, a firearm, or an explosive or incendiary
device, attempts to cause bodily injury to
any person, because of the actual or per-
ceived race, color, religion, or national ori-
gin of any person—

‘“(A) shall be imprisoned not more than 10
years, fined in accordance with this title, or
both; and

‘(B) shall be imprisoned for any term of
years or for life, fined in accordance with
this title, or both, if—

‘(i) death results from the offense; or

‘“(ii) the offense includes kidnaping or an
attempt to kidnap, aggravated sexual abuse
or an attempt to commit aggravated sexual
abuse, or an attempt to kill.

‘(2) OFFENSES INVOLVING ACTUAL OR PER-
CEIVED RELIGION, NATIONAL ORIGIN, GENDER,
SEXUAL ORIENTATION, GENDER IDENTITY, OR
DISABILITY.—

‘“(A) IN GENERAL.—Whoever, whether or not
acting under color of law, in any cir-
cumstance described in subparagraph (B),
willfully causes bodily injury to any person
or, through the use of fire, a firearm, or an
explosive or incendiary device, attempts to
cause bodily injury to any person, because of
the actual or perceived religion, national or-
igin, gender, sexual orientation, gender iden-
tity or disability of any person—

‘(i) shall be imprisoned not more than 10
years, fined in accordance with this title, or
both; and

‘“(ii) shall be imprisoned for any term of
years or for life, fined in accordance with
this title, or both, if—

‘“(I) death results from the offense; or

“(IT) the offense includes kidnaping or an
attempt to kidnap, aggravated sexual abuse
or an attempt to commit aggravated sexual
abuse, or an attempt to kill.

‘‘(B) CIRCUMSTANCES DESCRIBED.—For pur-
poses of subparagraph (A), the circumstances
described in this subparagraph are that—

‘(1) the conduct described in subparagraph
(A) occurs during the course of, or as the re-
sult of, the travel of the defendant or the
victim—

‘“(I) across a State line or national border;
or

‘“(IT) using a channel, facility, or instru-
mentality of interstate or foreign commerce;

‘“(ii) the defendant uses a channel, facility,
or instrumentality of interstate or foreign
commerce in connection with the conduct
described in subparagraph (A);

‘“(iii) in connection with the conduct de-
scribed in subparagraph (A), the defendant
employs a firearm, explosive or incendiary
device, or other weapon that has traveled in
interstate or foreign commerce; or

‘“(iv) the conduct described in subpara-
graph (A)—
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“(I) interferes with commercial or other
economic activity in which the victim is en-
gaged at the time of the conduct; or

‘‘(ITI) otherwise affects interstate or foreign
commerce.

“(b)  CERTIFICATION  REQUIREMENT.—NoO
prosecution of any offense described in this
subsection may be undertaken by the United
States, except under the certification in
writing of the Attorney General, the Deputy
Attorney General, the Associate Attorney
General, or any Assistant Attorney General
specially designated by the Attorney General
that—

‘(1) such certifying individual has reason-
able cause to believe that the actual or per-
ceived race, color, religion, national origin,
gender, sexual orientation, gender identity,
or disability of any person was a motivating
factor underlying the alleged conduct of the
defendant; and

“(2) such certifying individual has con-
sulted with State or local law enforcement
officials regarding the prosecution and deter-
mined that—

‘““(A) the State does not have jurisdiction
or does not intend to exercise jurisdiction;

‘“(B) the State has requested that the Fed-
eral Government assume jurisdiction;

‘(C) the State does not object to the Fed-
eral Government assuming jurisdiction; or

‘(D) the verdict or sentence obtained pur-
suant to State charges left demonstratively
unvindicated the Federal interest in eradi-
cating bias-motivated violence.

‘‘(c) DEFINITIONS.—In this section—

‘(1) the term ‘explosive or incendiary de-
vice’ has the meaning given such term in
section 232 of this title;

‘(2) the term ‘firearm’ has the meaning
given such term in section 921(a) of this title;
and

‘“(3) the term ‘gender identity’ for the pur-
poses of this chapter means actual or per-
ceived gender-related characteristics.

‘(d) RULE OF EVIDENCE.—In a prosecution
for an offense under this section, evidence of
expression or associations of the defendant
may not be introduced as substantive evi-
dence at trial, unless the evidence specifi-
cally relates to that offense. However, noth-
ing in this section affects the rules of evi-
dence governing impeachment of a witness.”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 13 of title 18,
United States Code, is amended by adding at
the end the following:
¢‘249. Hate crime acts.”.

(h) STATISTICS.—

(1) IN GENERAL.—Subsection (b)(1) of the
first section of the Hate Crime Statistics Act
(28 U.S.C. 534 note) is amended by inserting
“‘gender and gender identity,” after ‘‘race,’.

(2) DATA.—Subsection (b)(5) of the first sec-
tion of the Hate Crime Statistics Act (28
U.S.C. 534 note) is amended by inserting °,
including data about crimes committed by,
and crimes directed against, juveniles’ after
‘“‘data acquired under this section’.

(i) SEVERABILITY.—If any provision of this
section, an amendment made by this section,
or the application of such provision or
amendment to any person or circumstance is
held to be unconstitutional, the remainder of
this section, the amendments made by this
section, and the application of the provisions
of such to any person or circumstance shall
not be affected thereby.

SA 2068. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 15685, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title XV, add
the following:

SEC. 1517. MITIGATION OF EFFECTS OF EXPLO-
SIVELY FORMED PROJECTILES.

Of the amount authorized to be appro-
priated by section 1510(a) for the Joint Im-
provised Explosive Device Defeat Fund,
$40,000,000 may be available for the Joint Im-
provised Explosive Device Defeat Organiza-
tion to mitigate the effects of Explosively
Formed Projectiles (EFPs).

SA 2069. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 15685, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXXI, add the fol-
lowing:

SEC. 3126. REPEAL OF SUNSET DATE OF THE OF-
FICE OF THE OMBUDSMAN OF THE

ENERGY EMPLOYEES OCCUPA-
TIONAL ILLNESS COMPENSATION
PROGRAM.

Section 3686 of the Energy Employees Oc-
cupational Illness Compensation Program
Act of 2000 (42 U.S.C. 7385s-15) is amended by
striking subsection (g).

SA 2070. Mr. DOMENICI (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXIV, add the fol-

lowing:

SEC. 2406. CONSTRUCTION OF FACILITIES AT
CANNON AIR FORCE BASE, NEW
MEXICO.

(a) AUTHORIZATION FOR PROJECTS.—

(1) IN GENERAL.—The amount set forth in
the item relating to Cannon Air Force Base,
New Mexico, in the table entitled ‘‘Special
Operations Command’ in section 2401(a) is
hereby increased by $68,000,000.

(2) PROJECTS AUTHORIZED.—The amount au-
thorized to acquire real property and carry
out military construction projects at Cannon
Air Force, New Mexico, pursuant to para-
graph (1) is allocated for the following
projects in the following amounts:

(A) $31,000,000 for the construction of Spe-
cial Operations Forces C-130 Fuel Cell and
Corrosion Control Hangars.

(B) $7,500,000 for the construction of a Spe-
cial Operations Forces CV-22 Simulator Fa-
cility.

(C) $17,500,000 for the construction of Spe-
cial Operations Forces UAV Squadron Oper-
ations / Ground Control Stations.

(D) $12,000,000 for the construction of a Spe-
cial Operations Forces MC-130 Squadron Op-
erations Facility.

(b) INCREASE IN AMOUNT AUTHORIZED TO BE
APPROPRIATED.—The amount authorized to
be appropriated by section 2403 for military
construction, land acquisition, and military
family housing functions of the Department
of Defense and the amount designated under
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paragraph (1) of such section for military
construction projects inside the TUnited
States are each increased by $68,000,000.

(c) OFFSET.—The amount authorized to be
appropriated by section 301(4) for operation
and maintenance for the Air Force is hereby
reduced by $68,000,000.

SA 2071. Mr. DOMENICI (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXIV, add the fol-
lowing:
SEC. 2406. CONSTRUCTION OF SPECIAL OPER-
ATIONS FORCES C-130 FUEL CELL
AND CORROSION CONTROL HANG-
ARS AT CANNON AIR FORCE BASE,
NEW MEXICO.

(a) AUTHORIZATION FOR PROJECTS.—

(1) IN GENERAL.—The amount set forth in
the item relating to Cannon Air Force Base,
New Mexico, in the table entitled ‘‘Special
Operations Command” in section 2401(a) is
hereby increased by $31,000,000.

(2) PROJECT AUTHORIZED.—The amount au-
thorized to acquire real property and carry
out military construction projects for the
Special Operations Command at Cannon Air
Force, New Mexico, pursuant to paragraph
(1) may be available for the construction of
Special Operations Forces C-130 Fuel Cell
and Corrosion Control Hangars.

(b) INCREASE IN AMOUNT AUTHORIZED TO BE
APPROPRIATED.—The amount authorized to
be appropriated by section 2403 for military
construction, land acquisition, and military
family housing functions of the Department
of Defense and the amount designated under
paragraph (1) of such section for military
construction projects inside the TUnited
States are each increased by $31,000,000.

(c) OFFSET.—The amount authorized to be
appropriated by section 301(4) for operation
and maintenance for the Air Force is hereby
reduced by $31,000,000.

SA 2072. Mrs. LINCOLN (for herself,
Mr. CRAPO, Mr. DURBIN, Mr. COLEMAN,
Mr. BROWN, Mr. KERRY, Mr. LEAHY, Mr.
HARKIN, Mr. CASEY, Ms. SNOWE, Ms. MI-
KULSKI, and Ms. KLOBUCHAR) submitted
an amendment intended to be proposed
by her to the bill H.R. 15685, to author-
ize appropriations for fiscal year 2008
for military activities of the Depart-
ment of Defense, for military construc-
tion, and for defense activities of the
Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title VI, add the
following:

SEC. 673. RECODIFICATION IN TITLE 38, UNITED
STATES CODE, OF CERTAIN EDU-
CATIONAL ASSISTANCE PROGRAMS
FOR MEMBERS OF THE RESERVE
COMPONENTS.

(a) IN GENERAL.—Part III of title 38, United
States Code, is amended by inserting after
chapter 32 the following new chapter:
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“CHAPTER 33—EDUCATIONAL  ASSIST-
ANCE FOR MEMBERS OF THE RESERVE
COMPONENTS
‘““SUBCHAPTER IMEMBERS OF THE SELECTED

RESERVE

‘“Sec.
¢“3301. Educational assistance program: es-

tablishment; amount.

Eligibility for educational assistance.

Time limitation for use of entitle-

ment.

Termination of assistance.

Failure to participate satisfactorily;

penalties.

¢“3306. Administration of program

¢“3307. Reports to Congress.

‘‘SUBCHAPTER II—RESERVE COMPONENT MEM-
BERS SUPPORTING CONTINGENCY OPERATIONS
AND CERTAIN OTHER OPERATIONS

¢“3321. Purpose.

¢“3322. Educational assistance program.

¢‘3323. Eligibility for educational assistance.

¢‘3324. Time limitation for use of entitle-
ment.

¢“3325. Termination of assistance.

¢“3326. Administration of program.
“SUBCHAPTER I—MEMBERS OF THE

SELECTED RESERVE

“§3301. Educational assistance program: es-
tablishment; amount

‘‘(a) ESTABLISHMENT.—To0 encourage mem-
bership in units of the Selected Reserve of
the Ready Reserve, the Secretary of Vet-
erans Affairs, shall establish and maintain a
program to provide educational assistance to
members of the Selected Reserve of the
Ready Reserve of the Armed Forces. The
Secretary of each military department shall,
under regulations prescribed by the Sec-
retary of Defense, provide to individuals who
meet the eligibility requirements under sec-
tion 3302 of this title the opportunity to re-
ceive educational assistance under this sub-
chapter and shall maintain a program to in-
crease the rate of educational assistance
under this subchapter in accordance with
subsection (i).

“(b) AMOUNT OF PAYMENT.—(1) Each edu-
cational assistance program established
under subsection (a) shall provide for pay-
ment by the Secretary of Veterans Affairs of
an educational assistance allowance to each
person entitled to educational assistance
under this subchapter who is pursuing a pro-
gram of education. Except as provided in
subsections (d) through (f), the educational
assistance allowance shall be paid at the
rates in effect under the former chapter 1606
of title 10, as in effect immediately before
the date of the enactment of the National
Defense Authorization Act for Fiscal Year
2008, as increased under paragraph (3).

‘“(2) For each month of less than half-time
pursuit of a program of education, edu-
cational assistance under this subchapter
shall be paid at a rate of 25 percent of the
amount payable for a month of full-time pur-
suit of a program of education, except that
no payment may be made to a person for less
than half-time pursuit if tuition assistance
is otherwise available to the person for such
pursuit from the military department con-
cerned.

“(3) With respect to any fiscal year, the
Secretary shall provide a percentage in-
crease (rounded to the nearest dollar) in the
rates payable under subparagraphs (A), (B),
and (C) of paragraph (1) equal to the percent-
age by which—

‘“(A) the Consumer Price Index (all items,
United States city average) for the 12-month
period ending on the June 30 preceding the
beginning of the fiscal year for which the in-
crease is made, exceeds

‘(B) such Consumer Price Index for the 12-
month period preceding the 12-month period
described in subparagraph (A).

3302.
¢3303.

3304.
¢3305.
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‘‘(c) APPROVED PROGRAMS OF EDUCATION;
MAXIMUM MONTHS OF ASSISTANCE.—(1) Edu-
cational assistance may be provided under
this subchapter for pursuit of any program of
education that is an approved program of
education for purposes of chapter 30 of this
title.

‘(2) Subject to section 3695 of this title,
the maximum number of months of edu-
cational assistance that may be provided to
any person under this subchapter is 36 (or
the equivalent thereof in part-time edu-
cational assistance).

““(3)(A) Notwithstanding any other provi-
sion of this subchapter or chapter 36 of this
title, any payment of an educational assist-
ance allowance described in subparagraph
(B) of this paragraph shall not—

‘(i) be charged against the entitlement of
any individual under this subchapter; or

‘(i) be counted toward the aggregate pe-
riod for which section 3695 of this title limits
an individual’s receipt of assistance.

‘““(B) The payment of the educational as-
sistance allowance referred to in subpara-
graph (A) of this paragraph is the payment of
such an allowance to the individual for pur-
suit of a course or courses under this sub-
chapter if the Secretary of Veterans Affairs
finds that the individual—

‘(i) had to discontinue such course pursuit
as a result of being ordered to serve on ac-
tive duty under section 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10; and

‘“(ii) failed to receive credit or training
time toward completion of the individual’s
approved educational, professional, or voca-
tional objective as a result of having to dis-
continue, as described in clause (i), the indi-
vidual’s course pursuit.

‘(C) The period for which, by reason of this
subsection, an educational assistance allow-
ance is not charged against entitlement or
counted toward the applicable aggregate pe-
riod under section 3695 of this title shall not
exceed the portion of the period of enroll-
ment in the course or courses for which the
individual failed to receive credit or with re-
spect to which the individual lost training
time, as determined under subparagraph
(B)(di).

¢(d) PROGRAMS OF APPRENTICESHIP.—(1) Ex-
cept as provided in paragraph (2), the
amount of the monthly educational assist-
ance allowance payable to a person pursuing
a full-time program of apprenticeship or
other on-the-job training under this sub-
chapter is—

“‘(A) for each of the first six months of the
person’s pursuit of such program, 75 percent
of the monthly educational assistance allow-
ance otherwise payable to such person under
this subchapter;

‘(B) for each of the second six months of
the person’s pursuit of such program, 55 per-
cent of such monthly educational assistance
allowance; and

“(C) for each of the months following the
first 12 months of the person’s pursuit of
such program, 35 percent of such monthly
educational assistance allowance.

‘(2) In any month in which any person pur-
suing a program of education consisting of a
program of apprenticeship or other on-the-
job training fails to complete 120 hours of
training, the amount of the monthly edu-
cational assistance allowance payable under
this subchapter to the person shall be lim-
ited to the same proportion of the applicable
full-time rate as the number of hours worked
during such month, rounded to the nearest 8
hours, bears to 120 hours.

““(3)(A) Except as provided in subparagraph
(B), for each month that such person is paid
a monthly educational assistance allowance
under this subchapter, the person’s entitle-
ment under this subchapter shall be charged
at the rate of—
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‘(1) 75 percent of a month in the case of
payments made in accordance with para-
graph (1)(A);

‘“(i1) 55 percent of a month in the case of
payments made in accordance with para-
graph (1)(B); and

‘‘(iii) 35 percent of a month in the case of
payments made in accordance with para-
graph (1)(C).

‘“(B) Any such charge to the entitlement
shall be reduced proportionately in accord-
ance with the reduction in payment under
paragraph (2).

‘‘(e) CORRESPONDENCE COURSES.—(1)(A) The
amount of the educational assistance allow-
ance payable under this subchapter to a per-
son who enters into an agreement to pursue,
and is pursuing, a program of education ex-
clusively by correspondence is an amount
equal to 55 percent of the established charge
which the institution requires nonveterans
to pay for the course or courses pursued by
such person.

‘“(B) For purposes of subparagraph (A), the
term ‘established charge’ means the lesser
of—

‘(1) the charge for the course or courses de-
termined on the basis of the lowest extended
time payment plan offered by the institution
and approved by the appropriate State ap-
proving agency; or

‘(i) the actual charge to the person for
such course or courses.

“(C) Such allowance shall be paid quar-
terly on a pro rata basis for the lessons com-
pleted by the person and serviced by the in-
stitution.

“(2) In each case in which the amount of
educational assistance is determined under
paragraph (1), the period of entitlement of
the person concerned shall be charged with
one month for each amount equal to the
amount of the monthly rate payable under
subsection (b)(1)(A) for the fiscal year con-
cerned which is paid to the individual as an
educational assistance allowance.

“(f) FLIGHT TRAINING.—(1) The Secretary of
Veterans Affairs may approve the pursuit of
flight training (in addition to a course of
flight training that may be approved under
section 3680A(b) of this title) by an indi-
vidual entitled to educational assistance
under this subchapter if—

““(A) such training is generally accepted as
necessary for the attainment of a recognized
vocational objective in the field of aviation;

‘“(B) the individual possesses a valid pri-
vate pilot certificate and meets, on the day
the individual begins a course of flight train-
ing, the medical requirements necessary for
a commercial pilot certificate; and

‘“(C) the flight school courses meet Federal
Aviation Administration standards for such
courses and are approved by the Federal
Aviation Administration and the State ap-
proving agency.

‘(2) Each individual who is pursuing a pro-
gram of education consisting exclusively of
flight training approved as meeting the re-
quirements of paragraph (1) shall be paid an
educational assistance allowance under this
subchapter in the amount equal to 60 percent
of the established charges for tuition and
fees which similarly circumstanced non-
veterans enrolled in the same flight course
are required to pay.

““(3) No educational assistance allowance
may be paid under this subchapter to an in-
dividual for any month during which such in-
dividual is pursuing a program of education
consisting exclusively of flight training until
the Secretary has received from that indi-
vidual and the institution providing such
training a certification of the flight training
received by the individual during that month
and the tuition and other fees charged for
that training.

‘“(4) The period of entitlement of an indi-
vidual pursuing a program of education de-
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scribed in paragraph (1) shall be charged
with one month for each amount equal to
the amount of the monthly rate payable
under subsection (b)(1)(A) for the fiscal year
concerned which is paid to that individual as
an educational assistance allowance for such
program.

‘(6) The number of solo flying hours for
which an individual may be paid an edu-
cational assistance allowance under this sub-
section may not exceed the minimum num-
ber of solo flying hours required by the Fed-
eral Aviation Administration for the flight
rating or certification which is the goal of
the individual’s flight training.

‘(g) INDIVIDUALIZED TUTORIAL ASSIST-
ANCE.—(1)(A) Subject to subparagraph (B),
the Secretary of Veterans Affairs shall ap-
prove individualized tutorial assistance for
any person entitled to educational assistance
under this subchapter who—

‘‘(i) is enrolled in and pursuing a postsec-
ondary course of education on a half-time or
more basis at an educational institution; and

‘‘(ii) has a deficiency in a subject required
as a part of, or which is prerequisite to, or
which is indispensable to the satisfactory
pursuit of, the program of education.

‘“(B) The Secretary of Veterans Affairs
shall not approve individualized tutorial as-
sistance for a person pursuing a program of
education under this paragraph unless such
assistance is necessary for the person to suc-
cessfully complete the program of education.

“(2)(A) Subject to subparagraph (B), the
Secretary of Veterans Affairs shall pay to a
person receiving individualized tutorial as-
sistance pursuant to paragraph (1) a tutorial
assistance allowance. The amount of the al-
lowance payable under this paragraph may
not exceed $100 for any month, nor aggregate
more than $1,200. The amount of the allow-
ance paid under this paragraph shall be in
addition to the amount of educational assist-
ance allowance payable to a person under
this subchapter.

“(B) A tutorial assistance allowance may
not be paid to a person under this paragraph
until the educational institution at which
the person is enrolled certifies that—

‘(i) the individualized tutorial assistance
is essential to correct a deficiency of the per-
son in a subject required as a part of, or
which is prerequisite to, or which is indis-
pensable to the satisfactory pursuit of, an
approved program of education;

‘“(ii) the tutor chosen to perform such as-
sistance is qualified to provide such assist-
ance and is not the person’s parent, spouse,
child (whether or not married or over eight-
een years of age), brother, or sister; and

‘‘(iii) the charges for such assistance do
not exceed the customary charges for such
tutorial assistance.

“(3)(A) A person’s period of entitlement to
educational assistance under this subchapter
shall be charged only with respect to the
amount of tutorial assistance paid to the
person under this subsection in excess of
$600.

“(B) A person’s period of entitlement to
educational assistance under this subchapter
shall be charged at the rate of one month for
each amount of assistance paid to the indi-
vidual under this section in excess of $600
that is equal to the amount of the monthly
educational assistance allowance which the
person is otherwise eligible to receive for
full-time pursuit of an institutional course
under this subchapter.

“(h) COURSES BEYOND BACCALAUREATE DE-
GREE.—A program of education in a course of
instruction beyond the baccalaureate degree
level shall be provided under this subchapter,
subject to the availability of appropriations.

‘(i) SPECIAL SKILLS.—(1) In the case of a
person who has a skill or specialty des-
ignated by the Secretary of the military de-
partment concerned as a skill or specialty in
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which there is a critical shortage of per-
sonnel or for which it is difficult to recruit
or, in the case of critical units, retain per-
sonnel, the Secretary of the military depart-
ment concerned may increase the rate of the
educational assistance allowance applicable
to that person to such rate in excess of the
rate prescribed under subparagraphs (A)
through (D) of subsection (b)(1) as the Sec-
retary of Defense considers appropriate, but
the amount of any such increase may not ex-
ceed $350 per month.

‘(2) In the case of a person who has a skill
or specialty designated by the Secretary of
the military department concerned as a skill
or specialty in which there is a critical
shortage of personnel or for which it is dif-
ficult to recruit or, in the case of critical
units, retain personnel, who is eligible for
educational benefits under chapter 30 (other
than section 3012) of this title and who meets
the eligibility criteria specified in subpara-
graphs (A) and (B) of section 3302(a)(1) of this
title, the Secretary of the military depart-
ment concerned may increase the rate of the
educational assistance allowance applicable
to that person to such rate in excess of the
rate prescribed under section 3015 of this
title as the Secretary of Defense considers
appropriate, but the amount of any such in-
crease may not exceed $350 per month.

‘“(3) The authority provided by paragraphs
(1) and (2) shall be exercised by the Secre-
taries of the military departments under reg-
ulations prescribed by the Secretary of De-
fense.

“‘(j) LICENSING AND CERTIFICATION.—(1) Sub-
ject to paragraph (3), the amount of edu-
cational assistance payable under this sub-
chapter for a licensing or certification test
described in section 3452(b) of this title is the
lesser of $2,000 or the fee charged for the test.

‘(2) The number of months of entitlement
charged in the case of any individual for
such licensing or certification test is equal
to the number (including any fraction) deter-
mined by dividing the total amount of edu-
cational assistance paid such individual for
such test by the full-time monthly institu-
tional rate of educational assistance which,
but for paragraph (1), such individual would
otherwise be paid under subsection (b).

“@B3) In no event shall payment of edu-
cational assistance under this subsection for
such a test exceed the amount of the individ-
ual’s available entitlement under this sub-
chapter.

“§3302. Eligibility for educational assistance

‘‘(a) ELIGIBILITY.—A person who—

(1) after June 30, 1985—

“‘(A) enlists, reenlists, or extends an enlist-
ment as a Reserve for service in the Selected
Reserve for a period of not less than six
years; or

‘(B) is appointed as, or is serving as, a re-
serve officer and agrees to serve in the Se-
lected Reserve for a period of not less than
six years in addition to any other period of
obligated service in the Selected Reserve to
which the person may be subject; and

‘“(2) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or an equivalency
certificate);
is entitled to educational assistance under
section 3301 of this title.

“(b) ACTIVE DUTY FOR TRAINING RE-
QUIRED.—Educational assistance may not be
provided to a member under this subchapter
until the member has completed the initial
period of active duty for training required of
the member.

‘‘(c) NOTIFICATION.—Each person who be-
comes entitled to educational assistance
under subsection (a) shall at the time the
person becomes so entitled be given a state-
ment in writing summarizing the provisions
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of this subchapter and stating clearly and
prominently the substance of sections 3304
and 3305 of this title as such sections may
apply to the person. At the request of the
Secretary of Veterans Affairs, the Secretary
of Defense shall transmit a notice of entitle-
ment for each such person to that Secretary.

“(d) BAR FROM DUAL ELIGIBILITY.—A per-
son who serves in the Selected Reserve may
not receive credit for such service under both
the program established by chapter 30 of this
title and the program established by this
subchapter but shall elect (in such form and
manner as the Secretary of Veterans Affairs
may prescribe) the program to which such
service is to be credited. However, a person
may not receive credit under the program es-
tablished by this subchapter for service (in
any grade) on full-time active duty or full-
time National Guard duty for the purpose of
organizing, administering, recruiting, in-
structing, or training the reserve compo-
nents in a position which is included in the
end strength required to be authorized each
year by section 115(a)(1)(B) of title 10.

“§3303. Time limitation for use of entitlement

‘‘(a) TIME LIMITATION.—Except as provided
in subsection (b), the period during which a
person entitled to educational assistance
under this subchapter may use such person’s
entitlement expires: (1) at the end of the 14-
yvear period beginning on the date on which
such person becomes entitled to such assist-
ance; or (2) on the date the person is sepa-
rated from the Selected Reserve, whichever
occurs first.

““(b) EXCEPTIONS.—(1) In the case of a per-
son—

‘“(A) who is separated from the Selected
Reserve because of a disability which was
not the result of the individual’s own willful
misconduct incurred on or after the date on
which such person became entitled to edu-
cational assistance under this subchapter; or

‘(B) who, on or after the date on which
such person became entitled to educational
assistance under this subchapter ceases to be
a member of the Selected Reserve during the
period beginning on October 1, 1991, and end-
ing on December 31, 2001, by reason of the in-
activation of the person’s unit of assignment
or by reason of involuntarily ceasing to be
designated as a member of the Selected Re-
serve pursuant to section 10143(a) of title 10,

the period for using entitlement prescribed
by subsection (a) shall be determined with-
out regard to clause (2) of such subsection.

‘“(2) The provisions of section 3031(f) of this
title shall apply to the period of entitlement
prescribed by subsection (a).

““(3) The provisions of section 3031(d) of this
title shall apply to the period of entitlement
prescribed by subsection (a) in the case of a
disability incurred in or aggravated by serv-
ice in the Selected Reserve.

‘“(4) In the case of a member of the Se-
lected Reserve of the Ready Reserve who
serves on active duty pursuant to an order to
active duty issued under section 12301(a),
12301(d), 12301(g), 12302, or 12304 of title 10—

‘“(A) the period of such active duty service
plus four months shall not be considered in
determining the expiration date applicable
to such member under subsection (a); and

‘“(B) the member may not be considered to
have been separated from the Selected Re-
serve for the purposes of clause (2) of such
subsection by reason of the commencement
of such active duty service.

“§3304. Termination of assistance

‘“‘HEducational assistance may not be pro-
vided under this subchapter—

‘(1) to a member receiving financial assist-
ance under section 2107 of title 10 as a mem-
ber of the Senior Reserve Officers’ Training
Corps program; or
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‘“(2) to a member who fails to participate
satisfactorily in required training as a mem-
ber of the Selected Reserve.

“§3305. Failure to participate satisfactorily;
penalties

‘‘(a) PENALTIES.—At the option of the Sec-
retary of the military department concerned,
in consultation with the Secretary of Vet-
erans Affairs, a member of the Selected Re-
serve of an armed force who does not partici-
pate satisfactorily in required training as a
member of the Selected Reserve during a
term of enlistment or other period of obli-
gated service that created entitlement of the
member to educational assistance under this
subchapter, and during which the member
has received such assistance, may—

‘(1) be ordered to active duty for a period
of two years or the period of obligated serv-
ice the person has remaining under section
3302 of this title, whichever is less; or

‘(2) be subject to repayment requirements
prescribed by the Secretary of Veterans Af-
fairs that are similar to the repayment pro-
visions under section 303a(e) of title 37.

““(b) COLLECTION OF FUNDS.—The Secretary
of Veterans Affairs shall collect any amount
required to be repaid under subsection (a)(2).

‘‘(c) EFFECT OF REPAYMENT.—AnNy repay-
ment under subsection (a)(2) shall not affect
the period of obligation of a member to serve
as a Reserve in the Selected Reserve.

“§$3306. Administration of program

‘““(a) PAYMENTS.—(1) Except as provided
under paragraph (2), payments for edu-
cational assistance under this subchapter
shall be made from funds appropriated or
otherwise made available to the Department
of Veterans Affairs for fiscal year 2009 or any
subsequent fiscal year for the payment of re-
adjustment benefits.

‘(2) Payments for increases in rates of edu-
cational assistance under section 3301(i) shall
be made from amounts in the Department of
Defense Education Benefits Fund under sec-
tion 2006 of title 10. Amounts for such pay-
ments shall be made available to the Sec-
retary in accordance with the provisions of
section 2006(d) of title 10.

‘““(b) PROGRAM MANAGEMENT.—Except as
otherwise provided in this subchapter, the
provisions of sections 3470, 3471, 3474, 3476,
3482(g), 3483, and 3485 of this title and the
provisions of subchapters I and II of chapter
36 of this title (with the exception of sections
3686(a) and 3687) shall be applicable to the
provision of educational assistance under
this subchapter. The term ‘eligible veteran’
and the term ‘person’, as used in those provi-
sions, shall be deemed for the purpose of the
application of those provisions to this sub-
chapter to refer to a person eligible for edu-
cational assistance under this subchapter.

‘‘(c) APPLICATION OF BENEFITS.—The Sec-
retary of Veterans Affairs may not make a
distinction in the application of educational
assistance benefits under this subchapter on
the basis of whether a person who is eligible
for educational assistance under this sub-
chapter first became so eligible under former
chapter 1606 of title 10, as in effect imme-
diately on September 30, 2008.

“§3307. Biennial report to Congress

“The Secretary of Veterans Affairs, in co-
ordination with the Secretary of Defense,
shall submit to Congress a report not later
than March 1 of each odd-numbered year
concerning the operation of the educational
assistance program established by this sub-
chapter during the preceding two fiscal
years. Each such report shall include the
number of members of the Selected Reserve
of the Ready Reserve of each armed force re-
ceiving, and the number entitled to receive,
educational assistance under this subchapter
during those fiscal years. The Secretary may
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submit the report more frequently and ad-

just the period covered by the report accord-

ingly.

“SUBCHAPTER II—RESERVE COMPO-
NENT MEMBERS SUPPORTING CONTIN-
GENCY OPERATIONS AND CERTAIN
OTHER OPERATIONS

“§3321. Purpose

‘“The purpose of this subchapter is to pro-
vide educational assistance to members of
the reserve components called or ordered to
active service in response to a war or na-
tional emergency declared by the President
or Congress, in recognition of the sacrifices
that those members make in answering the
call to duty.

“§3322. Educational assistance program

‘‘(a) PROGRAM ESTABLISHMENT.—The Sec-
retary of Veterans Affairs, shall establish
and maintain a program as prescribed in this
subchapter to provide educational assistance
to members of the Ready Reserve of the
Armed Forces. The Secretary of each mili-
tary department shall, under regulations
prescribed by the Secretary of Defense, pro-
vide to individuals who meet the eligibility
requirements under section 3323 of this title
the opportunity to receive educational as-
sistance under this subchapter.

““(b) AUTHORIZED EDUCATION PROGRAMS.—
Educational assistance may be provided
under this subchapter for pursuit of any pro-
gram of education that is an approved pro-
gram of education for purposes of chapter 30
of this title.

‘‘(c) BENEFIT AMOUNT.—(1) The educational
assistance program established under sub-
section (a) shall provide for payment by the
Secretary of Veterans Affairs of an edu-
cational assistance allowance to each mem-
ber entitled to educational assistance under
this subchapter who is pursuing a program of
education authorized under subsection (b).

‘(2) The educational assistance allowance
provided under this subchapter shall be
based on the applicable percent under para-
graph (4) to the applicable rate provided
under section 3015 of this title for a member
whose entitlement is based on completion of
an obligated period of active duty of three
years.

‘“(3) The educational assistance allowance
provided under this section for a person who
is undertaking a program for which a re-
duced rate is specified in chapter 30 of this
title, that rate shall be further adjusted by
the applicable percent specified in paragraph
4).

‘‘(4) The adjusted educational assistance
allowance under paragraph (2) or (3), as ap-
plicable, shall be—

““(A) 40 percent in the case of a member of
a reserve component who performed active
service for 90 consecutive days but less than
one continuous year;

‘“(B) 60 percent in the case of a member of
a reserve component who performed active
service for one continuous year but less than
two continuous years; or

“(C) 80 percent in the case of a member of
a reserve component who performed active
service for two continuous years or more.

“(d) MAXIMUM MONTHS OF ASSISTANCE.—(1)
Subject to section 3695 of this title, the max-
imum number of months of educational as-
sistance that may be provided to any mem-
ber under this subchapter is 36 (or the equiv-
alent thereof in part-time educational assist-
ance).

‘““(2)(A) Notwithstanding any other provi-
sion of this subchapter or chapter 36 of this
title, any payment of an educational assist-
ance allowance described in subparagraph
(B) shall not—

‘(i) be charged against the entitlement of
any individual under this subchapter; or
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‘“(ii) be counted toward the aggregate pe-
riod for which section 3695 of this title limits
an individual’s receipt of assistance.

‘“(B) The payment of the educational as-
sistance allowance referred to in subpara-
graph (A) is the payment of such an allow-
ance to the individual for pursuit of a course
or courses under this subchapter if the Sec-
retary of Veterans Affairs finds that the in-
dividual—

‘(i) had to discontinue such course pursuit
as a result of being ordered to serve on ac-
tive duty under section 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10; and

‘(i) failed to receive credit or training
time toward completion of the individual’s
approved educational, professional, or voca-
tional objective as a result of having to dis-
continue, as described in clause (i), the indi-
vidual’s course pursuit.

‘“(C) The period for which, by reason of this
subsection, an educational assistance allow-
ance is not charged against entitlement or
counted toward the applicable aggregate pe-
riod under section 3695 of this title shall not
exceed the portion of the period of enroll-
ment in the course or courses for which the
individual failed to receive credit or with re-
spect to which the individual lost training
time, as determined under subparagraph
(B)(D).

““(e) AVAILABILITY OF ASSISTANCE FOR LI-
CENSING AND CERTIFICATION TESTS.—The pro-
visions of section 3301(j) of this title shall
apply to the provision of educational assist-
ance under this subchapter, except that, in
applying such section under this subchapter,
the reference to subsection (b) in paragraph
(2) of such section is deemed to be a ref-
erence to subsection (c) of this section.

‘“(f) FLIGHT TRAINING.—The Secretary of
Veterans Affairs may approve the pursuit of
flight training (in addition to a course of
flight training that may be approved under
section 3680A(b) of this title) by an indi-
vidual entitled to educational assistance
under this subchapter if—

‘(1) such training is generally accepted as
necessary for the attainment of a recognized
vocational objective in the field of aviation;

‘“(2) the individual possesses a valid private
pilot certificate and meets, on the day the
member begins a course of flight training,
the medical requirements necessary for a
commercial pilot certificate; and

‘“(3) the flight school courses meet Federal
Aviation Administration standards for such
courses and are approved by the Federal
Aviation Administration and the State ap-
proving agency.

“§3323. Eligibility for educational assistance

‘“(a) ELIGIBILITY.—On or after September
11, 2001, a member of a reserve component is
entitled to educational assistance under this
subchapter if the member—

‘(1) served on active duty in support of a
contingency operation for 90 consecutive
days or more; or

‘(2) in the case of a member of the Army
National Guard of the United States or Air
National Guard of the United States, per-
formed full time National Guard duty under
section 502(f) of title 32 for 90 consecutive
days or more when authorized by the Presi-
dent or Secretary of Defense for the purpose
of responding to a national emergency de-
clared by the President and supported by
Federal funds.

‘“(b) DISABLED MEMBERS.—Notwithstanding
the eligibility requirements in subsection
(a), a member who was ordered to active
service as prescribed under subsection (a)(1)
or (a)(2) but is released from duty before
completing 90 consecutive days because of an
injury, illness or disease incurred or aggra-
vated in the line of duty shall be entitled to
educational assistance under this subchapter
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at the rate prescribed in section 3322(c)(4)(A)
of this title.

“(c) WRITTEN NOTIFICATION.—(1) Each
member who becomes entitled to educational
assistance under subsection (a) shall be given
a statement in writing prior to release from
active service that summarizes the provi-
sions of this subchapter and stating clearly
and prominently the substance of section
3325 of this title as such section may apply
to the member.

‘(2) At the request of the Secretary of Vet-
erans Affairs, the Secretary of the military
department concerned shall transmit a no-
tice of entitlement for each such member to
that Secretary.

“(d) BAR FROM DUAL ELIGIBILITY.—A mem-
ber who qualifies for educational assistance
under this subchapter may not receive credit
for such service under both the program es-
tablished by chapter 30 of this title and the
program established by this subchapter but
shall make an irrevocable election (in such
form and manner as the Secretary of Vet-
erans Affairs may prescribe) as to the pro-
gram to which such service is to be credited.

‘““(e) BAR FROM DUPLICATION OF EDU-
CATIONAL ASSISTANCE ALLOWANCE.—(1) Ex-
cept as provided in paragraph (2), an indi-
vidual entitled to educational assistance
under this subchapter who is also eligible for
educational assistance under subchapter I of
this chapter, chapter 30, 31, 32, or 35 of this
title, or under the Hostage Relief Act of 1980
(Public Law 96-449; 5 U.S.C. 5561 note) may
not receive assistance under more than one
such programs and shall elect (in such form
and manner as the Secretary of Veterans Af-
fairs may prescribe) under which program
the member elects to receive educational as-
sistance.

‘“(2) The restriction on duplication of edu-
cational assistance under paragraph (1) does
not apply to the entitlement of educational
assistance under section 3301(i) of this title.
“§ 3324. Time limit for use of entitlement

‘‘(a) DURATION OF ENTITLEMENT.—Except as
provided in subsection (b), a member re-
mains entitled to educational assistance
under this subchapter while serving—

‘(1) in the Selected Reserve of the Ready
Reserve, in the case of a member called or
ordered to active service while serving in the
Selected Reserve; or

¢(2) in the Ready Reserve, in the case of a
member ordered to active duty while serving
in the Ready Reserve (other than the Se-
lected Reserve).

‘“(b) DURATION OF ENTITLEMENT FOR DIS-
ABLED MEMBERS.—(1) In the case of a person
who is separated from the Ready Reserve be-
cause of a disability which was not the result
of the individual’s own willful misconduct
incurred on or after the date on which such
person became entitled to educational assist-
ance under this subchapter, such person’s en-
titlement to educational assistance expires
at the end of the 10-year period beginning on
the date on which such person became enti-
tled to such assistance.

‘“(2) The provisions of subsections (d) and
(f) of section 3031 of this title shall apply to
the period of entitlement prescribed by para-
graph (1).

“§ 3325. Termination of assistance

‘“‘(a) IN GENERAL.—Except as provided in
subsection (b), educational assistance may
not be provided under this subchapter, or if
being provided under this subchapter, shall
be terminated—

‘(1) if the member is receiving financial
assistance under section 2107 of title 10 as a
member of the Senior Reserve Officers’
Training Corps program; or

‘“(2) when the member separates from the
Ready Reserve, as provided for under section
3324(a)(1) or section 3324(a)(2), as applicable,
of this title.
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‘“‘(b) EXCEPTION.—Under regulations pre-
scribed by the Secretary of Defense, edu-
cational assistance may be provided under
this subchapter to a member of the Selected
Reserve of the Ready Reserve who incurs a
break in service in the Selected Reserve of
not more than 90 days if the member con-
tinues to serve in the Ready Reserve during
and after such break in service.

“§ 3326. Administration of program

‘‘(a) PAYMENTS.—Payments for educational
assistance under this subchapter shall be
made from funds appropriated or otherwise
made available to the Department of Vet-
erans Affairs for fiscal year 2009 or any sub-
sequent fiscal year for the payment of read-
justment benefits.

“(b) PROGRAM MANAGEMENT.—Except as
otherwise provided in this subchapter, the
provisions of sections 3470, 3471, 3474, 3476,
3482(g), 3483, and 3485 of this title and the
provisions of subchapters I and II of chapter
36 of this title (with the exception of sections
3686(a) and 3687) shall be applicable to the
provision of educational assistance under
this subchapter. The term ‘eligible veteran’
and the term ‘person’, as used in those provi-
sions, shall be deemed for the purpose of the
application of those provisions to this sub-
chapter to refer to a person eligible for edu-
cational assistance under this subchapter.

‘(c) APPLICATION OF BENEFITS.—The Sec-
retary of Veterans Affairs may not make a
distinction in the application of educational
assistance benefits under this subchapter on
the basis of whether a person who is eligible
for educational assistance under this sub-
chapter first became so eligible under former
chapter 1607 of title 10, as in effect imme-
diately on September 30, 2008.”".

(b) TRANSFER OF AMOUNTS FOR BENEFITS
ACCRUED BEFORE OCTOBER 1, 2008.—

(1) FISCAL YEAR 2009.—By not later than Oc-
tober 1, 2008, the Secretary of Defense shall
transfer to the Secretary of Veterans Affairs
from the funds in the Department of Defense
Education Benefits Fund under section 2006
of title 10, United States Code, that are at-
tributable to armed forces education liabil-
ities under chapters 1606 and 1607 of such
title (other than such liabilities under sec-
tion 16131(i) of such title) that accrue before
such date, such funds as may be required by
the Secretary of Veterans Affairs to make
payments with respect to such liabilities
during fiscal year 2009. Such amounts shall
be deposited into the Readjustment Benefits
Account of the Department of Veterans Af-
fairs and shall be used only by the Secretary
of Veterans Affairs to make payments of
educational assistance under chapter 33 of
title 38, United States Code, as added by sub-
section (a). Funds deposited in the Readjust-
ment Benefits Account under this paragraph
may not be used to pay any benefit that is
payable from the Readjustment Benefits Ac-
count other than a payment of educational
assistance under chapter 33 of title 38,
United States Code, as added by subsection
(a).

(2) TREATMENT OF RECEIPTS.—Receipts that
would otherwise be credited to the account
established for the payment of benefits under
the Department of Defense Education Bene-
fits Fund under section 2006 of title 10,
United States Code, for the payment of bene-
fits under the chapters 1606 and 1607 of such
title (other than such benefits under section
16131(i) of such title), shall be credited to the
Readjustment Benefits Account of the De-
partment of Veterans Affairs and merged
with funds deposited in that account under
paragraph (1), to be available for the same
purposes and subject to the same limitations
as such funds.

(3) AGREEMENT FOR SUBSEQUENT FISCAL
YEARS.—By not later than October 1, 2008,
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the Secretary of Defense and the Secretary
of Veterans Affairs shall enter into an agree-
ment under which the Secretary of Defense
shall transfer to the Secretary of Veterans
Affairs all remaining funds in the Depart-
ment of Defense Education Benefits Fund
under section 2006 of title 10, United States
Code, that are attributable to armed forces
liabilities under the former chapters 1606 and
1607 of such title (other than such liabilities
under section 16131(i) of such title) that ac-
crue before such date. Such amounts shall be
deposited into the education account of the
Readjustment Benefits Account of the De-
partment of Veterans Affairs and shall be
available to the Secretary of Veterans Af-
fairs to make payments of educational as-
sistance under chapter 33 of title 38, United
States Code, as added by subsection (a).

(4) REPORT.—By not later than October 1,
2008, the Secretary of Defense shall submit
to the congressional defense committees, the
Committee on Veterans Affairs of the Sen-
ate, and the Committee on Veterans Affairs
of the House of Representatives a detailed
report on the agreement between the Sec-
retary of Defense and the Secretary of Vet-
erans Affairs and the status of the transfer of
funds described in paragraph (2). Such report
shall include the date on which the Sec-
retary of Defense has agreed to complete
such transfer.

(c) CLERICAL AMENDMENTS.—The tables of
chapters at the beginning of title 38, United
States Code, and at the beginning of part III
of such title, are each amended by inserting
after the item relating to chapter 32 the fol-
lowing new item:

“33. Educational Assistance for Mem-
bers of the Reserve Components .. 3301”.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) CONFORMING AMENDMENTS ON BAR ON
DUAL ELIGIBILITY FOR BENEFITS.—

(A) Section 3033 of title 38, United States
Code, is amended—

(i) in subsection (a)(1), by striking ‘‘chap-
ter 106 or 107 of title 10” and inserting
‘‘under subchapter I or subchapter II of chap-
ter 33 of this title, under chapter 107 of title
10’; and

(ii) in subsection (c), by striking ‘‘chapter
106 of title 10’ and inserting ‘‘subchapter I of
chapter 33 of this title”.

(B) Section 3221(f) of such title is amended
by striking ‘‘chapter 106 of title 10’ and in-
serting ‘‘subchapter I of chapter 33 of this
title”.

(C) Section 3681 of such title is amended—

(i) in subsection (a), by striking ‘‘34, 35, or
36 of this title or 106 or 107 of title 10,” and
inserting ¢33, 34, 35, or 36 of this title”’; and

(ii) in subsection (b)—

(I) in paragraph (1), by inserting before the
period the following: ‘‘, and subchapters I
and II of chapter 33 of this title’’; and

(IT) in paragraph (2), by striking ‘‘Chapters
106 and”’ and inserting ‘‘Chapter’’.

(2) CONFORMING AMENDMENTS RELATING TO
DEPARTMENT OF DEFENSE EDUCATION BENEFITS
FUND.—

(A) DEFINITION OF ARMED FORCES EDUCATION
LIABILITIES.—Paragraph (1) of section 2006(b)
of title 10, United States Code, is amended to
read as follows:

‘(1) The term ‘armed forces education li-
abilities” means liabilities of the armed
forces for benefits under chapter 30 and sec-
tion 3301(i) of title 38 and for Department of
Defense benefits under paragraphs (3) and (4)
of section 510(e) of this title, including funds
provided by the Secretary of Homeland Secu-
rity for education liabilities for the Coast
Guard when it is not operating as a service
in the Department of the Navy.”.

(B) DEFINITION OF NORMAL COST.—Para-
graph (2) of such section is amended by strik-
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ing subparagraph (C) and inserting the fol-
lowing new subparagraph:

‘“(C) The present value of the future De-
partment of Defense benefits payable from
the Fund (including funds from the Depart-
ment in which the Coast Guard is operating)
for educational assistance under section
3301(i) of title 38 to persons who during such
period become entitled to such assistance.”.

(3) CROSS-REFERENCE AMENDMENTS.—

(A) CHAPTER 106 OF TITLE 10, UNITED STATES
CODE.—

(i) Section 2131 of title 10, United States
Code, is amended to read as follows:

“§2131. Reference to subchapter I of chapter

33 of title 38

“Provisions of law related to educational
assistance for members of the Selected Re-
serve under the Montgomery GI Bill pro-
gram, as formerly set forth in this chapter
and chapter 1606 of this title, are set forth in
subchapter I of chapter 33 of title 38 (begin-
ning with section 3301 of title 38).”".

(ii) The table of sections at the beginning
of chapter 106 of such title is amended by
striking the item relating to section 2131 and
inserting the following new item:
¢“2131. Reference to subchapter I of chapter

33 of title 38.”.

(B) CHAPTER 1606 OF TITLE 10, UNITED STATES
CODE.—Chapter 1606 of such title is amended
by striking all after the chapter heading and
inserting the following:

“Sec.

¢“16131. Reference to subchapter I of chapter
33 of title 38.

“§16131. Reference to subchapter I of chapter

33 of title 38

“Provisions of law related to educational
assistance for members of the Selected Re-
serve under the Montgomery GI Bill pro-
gram, as formerly set forth in this chapter,
are set forth in subchapter I of chapter 33 of
title 38 (beginning with section 3301 of that
title).”.

(C) CHAPTER 1607 OF TITLE 10, UNITED STATES
CODE.—Chapter 1607 of such title is amended
by striking all after the chapter heading and
inserting the following:

‘“Sec.

¢“16161. Reference to subchapter II of chapter
33 of title 38.

“§16161. Reference to subchapter II of chap-

ter 33 of title 38

“Provisions of law related to educational
assistance for members of the reserve com-
ponents of the Armed Forces supporting con-
tingency operations and certain other oper-
ations, as formerly set forth in this chapter,
are set forth in subchapter II of chapter 33 of
title 38 (beginning with section 3321 of that
title).”.

(4) ADDITIONAL CONFORMING AMENDMENTS.—

(A) TITLE 38, UNITED STATES CODE.—

(i) Section 3485 of title 38, United States
Code, is amended—

(I) in subsection (a)4)(E), by striking
‘“‘chapter 1606 or 1607 of title 10"’ and insert-
ing ‘‘chapter 33 of this title’’;

(IT) in subsection (b), by striking ‘‘chapter
30, 31, 32, or 34 of this title or chapter 1606 or
1607 of title 10,” and inserting ‘‘chapter 30,
31, 32, 33, or 34 of this title”’; and

(IIT) in subsection (e)(1)—

(aa) by striking ¢, chapter 30, 31, 32, 35, or
36 of this title, or chapter 1606 or 1607 of title
10>’ and inserting ‘‘or chapter 30, 31, 32, 33, 35,
or 36 of this title”’; and

(bb) by striking ‘‘section 2135 of such title”
and inserting ‘‘section 3305 of this title’.

(ii) Section 3672(c) of such title is amend-
ed—

(I) in paragraph (3)(A), by striking ‘‘chap-
ters 30 and 35 of this title and chapter 1606 of
title 10 and inserting ‘‘chapters 30, 33, and
35 of this title”’; and
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(IT) in paragraph (4), by striking ‘“‘chapter
30 or 35 of this title, or chapter 1606 of title
10, as the case may be’ and inserting ‘‘chap-
ter 30, 33, or 35 of this title’.

(iii) Section 3674 of such title is amended—

(I) in subsection (a)(1), by striking ‘‘and
chapter 106 of title 10’; and

(IT) in subsection (c), by inserting 33,”
after ¢‘32,”.

(iv) Section 3680A(d)(1) of such title is
amended—

(I) by striking ‘‘or under chapter 106 of
title 10" the first place it appears; and

(IT) by striking ‘‘or chapter 30, 31, 32, or 35
of this title or under chapter 106 of title 10>’
and inserting ‘‘or chapter 30, 31, 32, 33, or 35
of this title”.

(v) Section 3684A(a)(1) of such title is
amended by striking ‘‘chapter 30 or 32 of this
title or in chapter 106 of title 10"’ and insert-
ing ‘‘chapter 30, 32, or 33 of this title”’.

(vi) Section 3688(b) of such title is amended
by striking ‘‘, chapter 30, 32, or 35 of this
title, or chapter 106 of title 10’ and inserting
“‘or chapter 30, 32, 33, or 35 of this title”.

(vii) Section 3689 of such title is amended
by inserting ‘33, after ‘‘32,”” each place it
appears.

(viii) Section 3692 of such title is amend-
ed—

(I) in subsection (a), by striking ‘‘or 35 of
this title and chapter 1606 of title 10’ and in-
serting ‘33, or 35 of this title’’; and

(IT) in subsection (b), by striking ¢, chap-
ters 30, 32, and 35 of this title, and chapter
1606 of title 10"’ and inserting ‘‘and chapters
30, 32, 33, and 35 of this title”.

(ix) Section 3695(a) of such title is amend-
ed—

(D by striking paragraph (4) and inserting
the following new paragraph (4):

‘‘(4) Chapters 30, 32, 34, 35, and 36 of this
title and subchapters I and II of chapter 33 of
this title.”’; and

(IT) in paragraph (5), by striking *,
1607,”.

(x) Section 3697(a) of such title is amended
by striking ‘‘chapter 30, 32, 34, or 35 of this
title, or chapter 106 of title 10,”” and insert-
ing ‘“‘chapter 30, 32, 33, 34, or 35 of this title”.

(xi) Section 3697A(b)(1) of such title is
amended by striking ‘‘or 32 of this title or
chapter 106"’ and inserting ‘32, or 33 of this
title or chapter’’.

(B) TITLE 10, UNITED STATES CODE.—Section
510(h) of title 10, United States Code, is
amended—

(i) in paragraph (1)—

(I) in subparagraph (A), by striking ‘‘addi-
tional educational assistance under chapter
1606 of this title or to basic educational as-
sistance under subchapter II of chapter 30 of
title 38’ and inserting ‘‘basic educational as-
sistance under subchapter II of chapter 30 of
title 38 or educational assistance under sub-
chapter I of chapter 33 of that title’’; and

(IT) in subparagraph (B)—

(aa) by striking ‘‘chapter 1606 of this title
or chapter 30 of title 38’ and inserting
‘“‘chapter 30 or subchapter I of chapter 33 of
title 38’; and

(bb) by striking ‘‘either such chapter’ each
place it appears and inserting ‘‘either such
provisions’’; and

(ii) in paragraph (3)(A), by striking ‘‘edu-
cational assistance under chapter 1606 of this
title” and all that follows through ‘‘as the
case may be”’ and inserting ‘‘basic edu-
cational assistance under chapter 30 of title
38 or educational assistance under sub-
chapter I of chapter 33 of that title from an
entitlement to such basic educational assist-
ance under chapter 30 of that title or edu-
cational assistance under subchapter I of
chapter 33 of that title, as the case may be’’.

(C) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—Section 2304(g) of the Elemen-
tary and Secondary Education Act of 1965 (20

1606,
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U.S.C. 6674(g)) is amended by striking ‘‘chap-
ter 30 of title 38 or chapter 1606 of title 10’
and inserting ‘‘chapter 30 or 33 of title 38”".

(D) INTERNAL REVENUE CODE OF 1986.—Sec-
tion 25A(g)(2)(B) of the Internal Revenue
Code of 1986 is amended by striking ‘‘chapter
30, 31, 32, 34, or 35 of title 38, United States
Code, or under chapter 1606 of title 10, United
States Code” and inserting ‘‘chapter 30, 31,
32, 33, 34, or 35 of title 38, United States
Code’".

(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on October 1, 2008.

SA 2073. Mr. LIEBERMAN (for him-
self, Mr. McCAIN, Mr. KyYyL, Mr. GRA-
HAM, Mr. COLEMAN, Ms. COLLINS, Mr.
SESSIONS, Mr. LEVIN, Mr. SALAZAR, and
Mr. CRAIG) submitted an amendment
intended to be proposed to amendment
SA 2011 proposed by Mr. NELSON of Ne-
braska (for Mr. LEVIN) to the bill H.R.
15685, to authorize appropriations for
fiscal year 2008 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; as follows:

At the end of title XV, add the following:
SEC. 1535. REPORT ON SUPPORT FROM IRAN FOR

ATTACKS AGAINST COALITION
FORCES IN IRAQ.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since January 19, 1984, the Secretary of
State has designated the Islamic Republic of
Iran as a ‘‘state sponsor of terrorism,”” one of
only five countries in the world at present so
designated.

(2) The Department of State, in its most
recent ‘“‘Country Reports on Terrorism,”’
stated that ‘“‘Iran remained the most active
state sponsor of terrorism’’ in 2006.

(3) The most recent Country Reports on
Terrorism report further stated, ‘“‘Iran con-
tinued [in 2006] to play a destabilizing role in
Iraq... Iran provided guidance and training
to select Iraqi Shia political groups, and
weapons and training to Shia militant
groups to enable anti-Coalition attacks. Ira-
nian government forces have been respon-
sible for at least some of the increasing
lethality of anti-Coalition attacks by pro-
viding Shia militants with the capability to
build IEDs with explosively formed projec-
tiles similar to those developed by Iran and
Lebanese Hezbollah. The Iranian Revolu-
tionary Guard was linked to armor-piercing
explosives that resulted in the deaths of Coa-
lition Forces.”

(4) In an interview published on June T,
2006, Zalmay Khalilzad, then-United States
ambassador to Iraq, said of Iranian support
for extremist activity in Iraq, ‘“We can say
with certainty that they support groups that
are attacking coalition troops. These groups
are using the same ammunition to destroy
armored vehicles that the Iranians are sup-
plying to Hezbollah in Lebanon. They pay
money to Shiite militias and they train
some of the groups. We can’t say whether Te-
heran is supporting Al Qaeda, but we do
know that Al Qaeda people come here from
Pakistan through Iran. And Ansar al Sunna,
a partner organization of Zarqawi’s network,
has a base in northwest Iran.”

() On April 26, 2007, General David
Petraeus, commander of Multi-National
Force-Iraq, said of Iranian support for ex-
tremist activity in Iraq, ‘“The level of fi-
nancing, the level of training on Iranian soil,
the level of equipping some sophisticated
technologies... even advice in some cases,
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has been very, very substantial and very
harmful.”

(6) On April 26, 2007, General Petraeus also
said of Iranian support for extremist activity
in Iraq, “We know that it goes as high as
[Brig. Gen. Qassem] Suleimani, who is the
head of the Qods Force.... We believe that he
works directly for the supreme leader of the
country.”

(7) On May 27, 2007, then-Major General
William Caldwell, spokesperson for Multi-
National Force-Iraq, said, ‘“What we do know
is that the Iranian intelligence services, the
Qods Force, is in fact both training, equip-
ping, and funding Shia extremist groups...
both in Iraq and also in Iran.... We have in
detention now people that we have captured
that, in fact, are Sunni extremist-related
that have, in fact, received both some fund-
ing and training from the Iranian intel-
ligence services, the Qods Force.”

(8) On February 27, 2007, in testimony be-
fore the Committee on Armed Services of the
Senate, Lieutenant General Michael Maples,
director of the Defense Intelligence Agency,
said of Iranian support for extremist activity
in Iraq, ‘“‘We believe Hezbollah is involved in
the training as well.”’

(9) On July 2, 2007, Brigadier General Kevin
Bergner, spokesperson for Multi-National
Force-Iraq, stated, ‘“The Iranian Qods Force
is using Lebanese Hezbollah essentially as a
proxy, as a surrogate in Iraq.”

(10) On July 2, 2007, Brigadier General
Bergner detailed the capture in southern
Iraq by coalition forces of Ali Musa Daqdaq,
whom the United States military believes to
be a 24-year veteran of Lebanese Hezbollah
involved in the training of Iraqi extremists
in Iraq and Iran.

(11) The Department of State designates
Hezbollah a foreign terrorist organization.

(12) On July 2, 2007, Brigadier General
Bergner stated that the Iranian Qods Force
operates three camps near Teheran where it
trains Iraqi extremists in cooperation with
Lebanese Hezbollah, stating, ‘“The Qods
Force, along with Hezbollah instructors,
train approximately 20 to 60 Iraqis at a time,
sending them back to Iraq organized into
these special groups. They are being taught
how to use EPFs [explosively formed
penetrators], mortars, rockets, as well as in-
telligence, sniper, and kidnapping oper-
ations.”

(13) On July 2, 2007, Brigadier General
Bergner stated that Iraqi extremists receive
between $750,000 and $3,000,000 every month
from Iranian sources.

(14) On July 2, 2007, Brigadier General
Bergner stated that ‘“‘[o]Jur intelligence re-
veals that senior leadership in Iran is aware
of this activity’’ and that it would be ‘‘hard
to imagine’ that Ayatollah Ali Khamenei,
the Supreme Leader of Iran, is unaware of it.

(15) On July 2, 2007, Brigadier General
Bergner stated, ‘‘There does not seem to be
any follow-through on the commitments
that Iran has made to work with Iraq in ad-
dressing the destabilizing security issues
here in Iraq.”

(16) On February 11, 2007, the United States
military held a briefing in Baghdad at which
its representatives stated that at least 170
members of the United States Armed Forces
have been killed, and at least 620 wounded,
by weapons tied to Iran.

(17) On January 20, 2007, a sophisticated at-
tack was launched by insurgents at the
Karbala Provincial Joint Coordination Cen-
ter in Iraq, resulting in the murder of five
American soldiers, four of whom were first
abducted.

(18) On April 26, 2007, General Petraeus
stated that the so-called Qazali network was
responsible for the attack on the Karbala
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Provincial Joint Coordination Center and
that ‘‘there’s no question that the Qazali
network is directly connected to the Iranian
Qods force [and has] received money, train-
ing, arms, ammunition, and at some points
in time even advice and assistance and direc-
tion”.

(19) On July 2, 2007, Brigadier General
Bergner stated that the United States Armed
Forces possesses documentary evidence that
the Qods Force had developed detailed infor-
mation on the United States position at the
Karbala Provincial Joint Coordination Cen-
ter ‘“‘regarding our soldiers’ activities, shift
changes, and defenses, and this information
was shared with the attackers”.

(20) On July 2, 2007, Brigadier General
Bergner stated of the January 20 Karbala
attackers, ‘‘[They] could not have conducted
this complex operation without the support
and direction of the Qods Force.”

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the murder of members of the United
States Armed Forces by a foreign govern-
ment or its agents is an intolerable and un-
acceptable act of hostility against the
United States by the foreign government in
question; and

(2) the Government of the Islamic Republic
of Iran must take immediate action to end
all training, arming, equipping, funding, ad-
vising, and any other forms of support that
it or its agents are providing, and have pro-
vided, to Iraqi militias and insurgents, who
are contributing to the destabilization of
Iraq and are responsible for the murder of
members of the United States Armed Forces.

(¢) REPORT.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
and every 60 days thereafter, the Com-
mander, Multi-National Forces Iraq and the
United States Ambassador to Iraq shall
jointly submit to Congress a report describ-
ing and assessing in detail—

(A) the external support or direction pro-
vided to anti-coalition forces by the Govern-
ment of the Islamic Republic of Iran or its
agents;

(B) the strategy and ambitions in Iraq of
the Government of the Islamic Republic of
Iran; and

(C) any counter-strategy or efforts by the
United States Government to counter the ac-
tivities of agents of the Government of the
Islamic Republic of Iran in Iraq.

(2) ForM.—Each report required under
paragraph (1) shall be in unclassified form,
but may contain a classified annex.

SA 2074. Mrs. LINCOLN (for herself,
Ms. COLLINS, Mr. CRAPO, Mr. DURBIN,
Mr. COLEMAN, Mr. BROWN, Mr. KERRY,
Mr. LEAHY, Mr. PRYOR, Mr. HARKIN,
Mr. CASEY, Ms. SNOWE, Ms. MIKULSKI,
and Ms. KLOBUCHAR) submitted an
amendment intended to be proposed by
her to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VI, add the
following:

SEC. 673. MODIFICATION OF TIME LIMIT FOR USE
OF ENTITLEMENT TO EDUCATIONAL
ASSISTANCE FOR RESERVE COMPO-
NENT MEMBERS SUPPORTING CON-
TINGENCY OPERATIONS AND OTHER
OPERATIONS.

(a) MODIFICATION.—Section 16164(a) of title
10, United States Code, is amended by strik-
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ing ‘‘this chapter while serving—" and all
that follows and inserting ‘‘this chapter—

‘(1) while the member is serving—

“(A) in the Selected Reserve of the Ready
Reserve, in the case of a member called or
ordered to active service while serving in the
Selected Reserve; or

‘(B) in the Ready Reserve, in the case of a
member ordered to active duty while serving
in the Ready Reserve (other than the Se-
lected Reserve); and

‘(2) in the case of a person who separates
from the Selected Reserve of the Ready Re-
serve after completion of a period of active
service described in section 16163 of this title
and completion of a service contract under
other than dishonorable conditions, during
the 10-year period beginning on the date on
which the person separates from the Selected
Reserve.”.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of section 16165(a) of such title is amended
to read as follows:

‘“(2) when the member separates from the
Ready Reserve as provided in section
16164(a)(1) of this title, or upon completion of
the period provided for in section 16164(a)(2)
of this title, as applicable.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 28, 2004, as if included in the enactment
of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (Pub-
lic Law 108-375), to which such amendments
relate.

SA 2075. Mr. DOMENICI (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XXIV, add the fol-
lowing:

SEC. 2406. CONSTRUCTION OF SPECIAL OPER-
ATIONS FORCES CV-22 SIMULATOR
FACILITY AT CANNON AIR FORCE
BASE, NEW MEXICO.

(a) AUTHORIZATION FOR PROJECTS.—

(1) IN GENERAL.—The amount set forth in
the item relating to Cannon Air Force Base,
New Mexico, in the table entitled ‘‘Special
Operations Command’ in section 2401(a) is
hereby increased by $7,500,000.

(2) PROJECT AUTHORIZED.—The amount au-
thorized to acquire real property and carry
out military construction projects for the
Special Operations Command at Cannon Air
Force Base, New Mexico, pursuant to para-
graph (1) may be available for the construc-
tion of a Special Operations Forces CV-22
Simulator Facility.

(b) INCREASE IN AMOUNT AUTHORIZED TO BE
APPROPRIATED.—The amount authorized to
be appropriated by section 2403 for military
construction, land acquisition, and military
family housing functions of the Department
of Defense and the amount designated under
paragraph (1) of such section for military
construction projects inside the TUnited
States are each increased by $7,500,000.

(c) OFFSET.—The amount authorized to be
appropriated by section 301(4) for operation
and maintenance for the Air Force is hereby
reduced by $7,500,000.

SA 2076. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill H.R. 1585, to author-
ize appropriations for fiscal year 2008
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for military activities of the Depart-
ment of Defense, for military construc-
tion, and for defense activities of the
Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:
At the end of title VI, add the following:

Subtitle G—Pay Protection for Members of
the National Guard and Reserve
SEC. 691. SHORT TITLE.

This subtitle may be cited as the ‘‘Helping
Our Patriotic Employers at Helping Our
Military Employees Act of 2007 or the
“HOPE at HOME Act of 2007.

SEC. 692. NONREDUCTION IN PAY WHILE FED-
ERAL EMPLOYEE IS PERFORMING
ACTIVE SERVICE IN THE UNI-
FORMED SERVICES.

(a) IN GENERAL.—Subchapter IV of chapter
55 of title 5, United States Code, is amended
by adding at the end the following:

“§5538. Nonreduction in pay while serving in
the uniformed services

‘“(a) An employee who is absent from a po-
sition of employment with the Federal Gov-
ernment in order to perform service in the
uniformed services for a period of more than
90 days shall be entitled to receive, for each
pay period described in subsection (b), an
amount equal to the amount by which—

‘(1) the amount of basic pay which would
otherwise have been payable to such em-
ployee for such pay period if such employee’s
civilian employment with the Government
had not been interrupted by that service, ex-
ceeds (if at all)

‘“(2) the amount of pay and allowances
which (as determined under subsection (d))—

‘“(A) is payable to such employee for that
service; and

‘(B) is allocable to such pay period.

““(b)(1) Amounts under this section shall be
payable with respect to each pay period
(which would otherwise apply if the employ-
ee’s civilian employment had not been inter-
rupted)—

““(A) during which such employee is enti-
tled to reemployment rights under chapter
43 of title 38 with respect to the position
from which such employee is absent (as re-
ferred to in subsection (a)); and

‘(B) for which such employee does not oth-
erwise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with
the Government.

‘“(2) For purposes of this section, the period
during which an employee is entitled to re-
employment rights under chapter 43 of title
38—

““(A) shall be determined disregarding the
provisions of section 4312(d) of title 38; and

‘‘(B) shall include any period of time speci-
fied in section 4312(e) of title 38 within which
an employee may report or apply for employ-
ment or reemployment following completion
of service in the uniformed services.

‘“(¢) Any amount payable under this sec-
tion to an employee shall be paid—

‘(1) by such employee’s employing agency;

‘(2) from the appropriation or fund which
would be used to pay the employee if such
employee were in a pay status; and

‘“(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

‘‘(d) The Office of Personnel Management
shall, in consultation with Secretary of De-
fense, prescribe any regulations necessary to
carry out the preceding provisions of this
section.
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‘“(e)(1) The head of each agency referred to
in section 2302(a)(2)(C)(ii) shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of such agency.

‘“(2) The Administrator of the Federal
Aviation Administration shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of that agency.

“(f) For purposes of this section—

‘(1) the terms ‘employee’, ‘Federal Govern-
ment’, and ‘uniformed services’ have the
same respective meanings as given in section
4303 of title 38;

‘(2) the term ‘service in the uniformed
services’ has the meaning given that term in
section 4303 of title 38 and includes duty per-
formed by a member of the National Guard
under section 502(f) of title 32 at the direc-
tion of the Secretary of the Army or Sec-
retary of the Air Force;

‘“(3) the term ‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the
agency or other entity of the Government
(including an agency referred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

‘“(4) the term ‘basic pay’ includes any
amount payable under section 5304.”".

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 55 of title 5, United
States Code, is amended by inserting after
the item relating to section 5537 the fol-
lowing:
¢“6538. Nonreduction in pay while serving in

the uniformed services.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to pay periods (as described in section 5538(b)
of title 5, United States Code, as added by
this section) beginning on or after Sep-
tember 11, 2001.

SEC. 693. READY RESERVE-NATIONAL GUARD EM-
PLOYEE CREDIT ADDED TO GEN-
ERAL BUSINESS CREDIT.

(a) READY RESERVE-NATIONAL GUARD CRED-
IT.—Subpart D of part IV of subchapter A of
chapter 1 of the Internal Revenue Code of
1986 (relating to business-related credits) is
amended by adding at the end the following:
“SEC. 450. READY RESERVE-NATIONAL GUARD

EMPLOYEE CREDIT.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the Ready Reserve-National Guard
employee credit determined under this sec-
tion for any taxable year is an amount equal
to 50 percent of the actual compensation
amount for such taxable year.

““(b) DEFINITION OF ACTUAL COMPENSATION
AMOUNT.—For purposes of this section, the
term ‘actual compensation amount’ means
the amount of compensation paid or incurred
by an employer with respect to a Ready Re-
serve-National Guard employee on any day
during a taxable year when the employee
was absent from employment for the purpose
of performing qualified active duty.

“(c) LIMITATION.—No credit shall be al-
lowed with respect to a Ready Reserve-Na-
tional Guard employee who performs quali-
fied active duty on any day on which the em-
ployee was not scheduled to work (for reason
other than to participate in qualified active
duty).

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ means—

““(A) active duty, other than the training
duty specified in section 10147 of title 10,
United States Code (relating to training re-
quirements for the Ready Reserve), or sec-
tion 502(a) of title 32, United States Code (re-
lating to required drills and field exercises
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for the National Guard), in connection with
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave
of absence from employment under chapter
43 of title 38, United States Code, and

‘(B) hospitalization incident to such duty.

‘“(2) COMPENSATION.—The term ‘compensa-
tion’ means any remuneration for employ-
ment, whether in cash or in kind, which is
paid or incurred by a taxpayer and which is
deductible from the taxpayer’s gross income
under section 162(a)(1).

‘“(3) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ means an employee who is
a member of the Ready Reserve of a reserve
component of an Armed Force of the United
States as described in sections 10142 and
10101 of title 10, United States Code.

‘“(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of section 52 shall apply.

‘“(e) PORTION OF CREDIT MADE REFUND-
ABLE.—

‘(1) IN GENERAL.—In the case of an eligible
employer of a Ready Reserve-National Guard
employee, the aggregate credits allowed to a
taxpayer under subpart C shall be increased
by the lesser of—

‘“(A) the credit which would be allowed
under this section without regard to this
subsection and the limitation under section
38(c), or

‘(B) the amount by which the aggregate

amount of credits allowed by this subpart
(determined without regard to this sub-
section) would increase if the limitation im-
posed by section 38(c) for any taxable year
were increased by the amount of employer
payroll taxes imposed on the taxpayer dur-
ing the calendar year in which the taxable
year begins.
The amount of the credit allowed under this
subsection shall not be treated as a credit al-
lowed under this subpart and shall reduce
the amount of the credit otherwise allowable
under subsection (a) without regard to sec-
tion 38(c).

‘(2) ELIGIBLE EMPLOYER.—For purposes of
this subsection, the term ‘eligible employer’
means an employer which is a State or local
government or subdivision thereof.

“(3) EMPLOYER PAYROLL TAXES.—For pur-
poses of this subsection—

‘“(A) IN GENERAL.—The term ‘employer
payroll taxes’ means the taxes imposed by—

‘(1) section 3111(b), and

‘“(ii) sections 3211(a) and 3221(a) (deter-
mined at a rate equal to the rate under sec-
tion 3111(b)).

‘(B) SPECIAL RULE.—A rule similar to the
rule of section 24(d)(2)(C) shall apply for pur-
poses of subparagraph (A).”.

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 of
such Code (relating to general business cred-
it) is amended by striking ‘‘plus’ at the end
of paragraph (309), by striking the period at
the end of paragraph (31) and inserting ‘°,
plus’”, and by adding at the end the fol-
lowing:

‘(32) the Ready Reserve-National Guard
employee credit determined under section
450(a).”.

(c) DENIAL OF DOUBLE BENEFIT.—Section
280C(a) (relating to rule for employment
credits) is amended by inserting 450(a),”
after ““45A(a),”.

(d) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 45N the fol-
lowing:

‘“‘Sec. 450. Ready Reserve-National
employee credit.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
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years beginning after the date of the enact-

ment of this Act.

SEC. 694. READY RESERVE-NATIONAL GUARD RE-
PLACEMENT EMPLOYEE CREDIT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to foreign tax
credit, etc.) is amended by adding after sec-
tion 30C the following new section:

“SEC. 30D. READY RESERVE-NATIONAL GUARD
REPLACEMENT EMPLOYEE CREDIT.

‘‘(a) ALLOWANCE OF CREDIT.—

‘(1) IN GENERAL.—In the case of an eligible
taxpayer, there shall be allowed as a credit
against the tax imposed by this chapter for
the taxable year the sum of the employment
credits for each qualified replacement em-
ployee under this section.

‘(2) EMPLOYMENT CREDIT.—The employ-
ment credit with respect to a qualified re-
placement employee of the taxpayer for any
taxable year is equal to 50 percent of the
lesser of—

““(A) the individual’s qualified compensa-
tion attributable to service rendered as a
qualified replacement employee, or

“(B) $12,000.

“(b) QUALIFIED COMPENSATION.—The term
‘qualified compensation’ means—

‘(1) compensation which is normally con-
tingent on the qualified replacement em-
ployee’s presence for work and which is de-
ductible from the taxpayer’s gross income
under section 162(a)(1),

‘“(2) compensation which is not character-
ized by the taxpayer as vacation or holiday
pay, or as sick leave or pay, or as any other
form of pay for a nonspecific leave of ab-
sence, and

‘“(3) group health plan costs (if any) with
respect to the qualified replacement em-
ployee.

“(c) QUALIFIED REPLACEMENT EMPLOYEE.—
For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified re-
placement employee’ means an individual
who is hired to replace a Ready Reserve-Na-
tional Guard employee or a Ready Reserve-
National Guard self-employed taxpayer, but
only with respect to the period during
which—

‘““(A) such Ready Reserve-National Guard
employee is receiving an actual compensa-
tion amount (as defined in section 450(b))
from the employee’s employer and is partici-
pating in qualified active duty, including
time spent in travel status, or

‘“(B) such Ready Reserve-National Guard
self-employed taxpayer is participating in
such qualified active duty.

‘(2) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National
Guard employee’ has the meaning given such
term by section 450(d)(3).

‘“(3) READY RESERVE-NATIONAL GUARD SELF-
EMPLOYED TAXPAYER.—The term ‘Ready Re-
serve-National Guard self-employed tax-
payer’ means a taxpayer who—

““(A) has net earnings from self-employ-
ment (as defined in section 1402(a)) for the
taxable year, and

‘“(B) is a member of the Ready Reserve of
a reserve component of an Armed Force of
the United States as described in section
10142 and 10101 of title 10, United States
Code.

¢“(d) COORDINATION WITH OTHER CREDITS.—
The amount of credit otherwise allowable
under sections 51(a), 1396(a), or any other
provision of this chapter with respect to any
wages or other compensation paid to an em-
ployee shall be reduced by the credit allowed
by this section with respect to such em-
ployee.

‘‘(e) LIMITATIONS.—

(1) APPLICATION WITH OTHER CREDITS.—The
credit allowed under subsection (a) for any
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taxable year shall not exceed the excess (if
any) of—

““(A) the regular tax for the taxable year
reduced by the sum of the credits allowable
under subpart A and sections 27, 29, and 30,
over

‘“(B) the tentative minimum tax for the
taxable year.

*“(2) DISALLOWANCE FOR FAILURE TO COMPLY
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS
OF MEMBERS OF THE RESERVE COMPONENTS OF
THE ARMED FORCES OF THE UNITED STATES.—
No credit shall be allowed under subsection
(a) to a taxpayer for—

“(A) any taxable year, beginning after the
date of the enactment of this section, in
which the taxpayer is under a final order,
judgment, or other process issued or required
by a district court of the United States
under section 4323 of title 38 of the United
States Code with respect to a violation of
chapter 43 of such title, and

‘(B) the 2 succeeding taxable years.

‘“(f) GENERAL DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means a small business em-
ployer or a Ready Reserve-National Guard
self-employed taxpayer.

*“(2) SMALL BUSINESS EMPLOYER.—

‘““(A) IN GENERAL.—The term ‘small busi-
ness employer’ means, with respect to any
taxable year, any employer who employed an
average of 50 or fewer employees on business
days during such taxable year.

‘(B) CONTROLLED GROUPS.—For purposes of
subparagraph (A), all persons treated as a
single employer under subsection (b), (c),
(m), or (o) of section 414 shall be treated as
a single employer.

‘(3) QUALIFIED ACTIVE DUTY.—The term
‘qualified active duty’ has the meaning given
such term by section 45N(d)(1).

‘‘(4) SPECIAL RULES FOR CERTAIN MANUFAC-
TURERS.—

‘“‘(A) IN GENERAL.—In the case of any quali-
fied manufacturer—

‘(i) subsection (a)(2)(B) shall be applied by
substituting ‘$20,000’ for ‘$12,000°, and

‘(ii) paragraph (2)(A) of this subsection
shall be applied by substituting ‘100’ for ‘50°.

‘“(B) QUALIFIED MANUFACTURER.—For pur-
poses of this paragraph, the term ‘qualified
manufacturer’ means any person if—

‘‘(i) the primary business of such person is
classified in sector 31, 32, or 33 of the North
American Industrial Classification System,
and

“‘(ii) all of such person’s facilities which
are used for production in such business are
located in the United States.

‘‘(6) CARRYBACK AND CARRYFORWARD AL-
LOWED.—

‘“(A) IN GENERAL.—If the credit allowable
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under
subsection (e)(1) for such taxable year (in
this paragraph referred to as the ‘unused
credit year’), such excess shall be a credit
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit
carryforward to each of the 20 taxable years
following the unused credit year.

‘“(B) RULES.—Rules similar to the rules of
section 39 shall apply with respect to the
credit carryback and credit carryforward
under subparagraph (A).

‘“(6) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of subsections (c¢), (d), and (e)
of section 52 shall apply.’.

(b) NO DEDUCTION FOR COMPENSATION
TAKEN INTO ACCOUNT FOR CREDIT.—Section
280C(a) of the Internal Revenue Code of 1986
(relating to rule for employment credits), as
amended by this Act, is amended—

(1) by inserting ‘‘or compensation’ after
“‘salaries’’, and

(2) by inserting ‘‘30D,”” before ‘‘45A(a),”.
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(©) CONFORMING AMENDMENT.—Section
55(c)(3) of the Internal Revenue Code of 1986
is amended by inserting ‘‘30D(e)(1),”” after
“30C(d)(2),”.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding after
the item relating to section 30C the fol-
lowing new item:

‘“Sec. 30D. Ready Reserve-National Guard
Replacement Employee Cred-
it.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 695. INCOME TAX WITHHOLDING ON DIF-

FERENTIAL WAGE PAYMENTS.

(a) IN GENERAL.—Section 3401 of the Inter-
nal Revenue Code of 1986 (relating to defini-
tions) is amended by adding at the end the
following new subsection:

“(h) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED
SERVICES.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment
shall be treated as a payment of wages by
the employer to the employee.

‘(2) DIFFERENTIAL WAGE PAYMENT.—For
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment
which—

‘“(A) is made by an employer to an indi-
vidual with respect to any period during
which the individual is performing service in
the uniformed services while on active duty
for a period of more than 30 days, and

‘“(B) represents all or a portion of the
wages the individual would have received
from the employer if the individual were per-
forming service for the employer.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to remu-
neration paid after December 31, 2006.

SEC. 696. TREATMENT OF DIFFERENTIAL WAGE

PAYMENTS FOR RETIREMENT PLAN
PURPOSES.

(a) PENSION PLANS.—

(1) IN GENERAL.—Section 414(u) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rules relating to veterans’ reemploy-
ment rights under USERRA) is amended by
adding at the end the following new para-
graph:

“(11) TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS.—

‘“(A) IN GENERAL.—Except as provided in
this paragraph, for purposes of applying this
title to a retirement plan to which this sub-
section applies—

‘(i) an individual receiving a differential
wage payment shall be treated as an em-
ployee of the employer making the payment,

‘‘(i1) the differential wage payment shall be
treated as compensation, and

‘“(iii) the plan shall not be treated as fail-
ing to meet the requirements of any provi-
sion described in paragraph (1)(C) by reason
of any contribution which is based on the
differential wage payment.

‘(B) SPECIAL RULE FOR DISTRIBUTIONS.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A)(i), for purposes of section
401(k)(2)(B)(A)(T), 403(b)(T)(A)(i1), 403(b)(11)(A),
or 457(d)(1)(A)({di), an individual shall be
treated as having been severed from employ-
ment during any period the individual is per-
forming service in the uniformed services de-
scribed in section 3401(h)(2)(A).

‘(i) LIMITATION.—If an individual elects to
receive a distribution by reason of clause (i),
the plan shall provide that the individual
may not make an elective deferral or em-
ployee contribution during the 6-month pe-
riod beginning on the date of the distribu-
tion.
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‘“(C) NONDISCRIMINATION REQUIREMENT.—
Subparagraph (A)(iii) shall apply only if all
employees of an employer performing service
in the uniformed services described in sec-
tion 3401(h)(2)(A) are entitled to receive dif-
ferential wage payments on reasonably
equivalent terms and, if eligible to partici-
pate in a retirement plan maintained by the
employer, to make contributions based on
the payments. For purposes of applying this
subparagraph, the provisions of paragraphs
(3), (4), and (5), of section 410(b) shall apply.

‘(D) DIFFERENTIAL WAGE PAYMENT.—For
purposes of this paragraph, the term ‘dif-
ferential wage payment’ has the meaning
given such term by section 3401(h)(2).”".

(2) CONFORMING AMENDMENT.—The heading
for section 414(u) of such Code is amended by
inserting ‘“AND TO DIFFERENTIAL WAGE PAY-
MENTS TO MEMBERS ON ACTIVE DUTY” after
“USERRA”.

(b) DIFFERENTIAL WAGE PAYMENTS TREAT-
ED AS COMPENSATION FOR INDIVIDUAL RETIRE-
MENT PLANS.—Section 219(f)(1) of the Inter-
nal Revenue Code of 1986 (defining compensa-
tion) is amended by adding at the end the
following new sentence: ‘“The term ‘com-
pensation’ includes any differential wage
payment (as defined in section 3401(h)(2)).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 2006.

(d) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any plan or annuity contract amend-
ment—

(A) such plan or contract shall be treated
as being operated in acc