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fundamental differences—not just be-
tween Senators—but among the Amer-
ican people, over the appropriate use of
taxpayer funding for stem cell research
that destroys a living embryo. We may
never move beyond this impasse, but
that should not stop us from encour-
aging non-controversial and highly
productive medical treatments.

While S. 5 contains provisions which
are morally unacceptable to many peo-
ple, S. 30, the ‘“Hope Offered through
Principled and Ethical Stem Cell Re-
search Act” or the “‘HOPE Act,” which
the Senate passed, is an opportunity
for Congress to support highly-produc-
tive adult stem cell research free of
ethical defects. S. 30 would specifically
direct the Department of Health and
Human Services to seek alternative
sources of stem cells and study the pos-
sibility of establishing an amniotic and
placental stem cell bank, similar to
the bone marrow and cord blood stem
cell bank, while reaffirming a policy
that prohibits research that destroys
human life. This goes far beyond the
current policy in the extent to which it
supports adult stem cell research.

Right now, as Senators prepare to
consider an override of the President’s
veto of S. 5, there are millions of Amer-
icans suffering from serious illnesses
who are waiting for the potential treat-
ments offered by adult stem cell re-
search. Rather than wasting precious
time debating ethically divisive fund-
ing for stem cell research that destroys
living embryos, the House should take
up and pass S. 30. It is disappointing to
see partisanship trump science and pa-
tients’ hopes.

I applaud the President for issuing
his Executive Order today, imple-
menting many, but not all, of the key
provisions of S. 30. I urge my col-
leagues to reaffirm opposition to S. 5
by upholding this justified veto, and to
think twice about trying to add S. 5 or
similar provisions that would promote
embryo-destructive research onto
other bills, including annual appropria-
tions bills. Such a move would justify
the veto of that legislation as well.

———

CREATING LONG-TERM ENERGY
ALTERNATIVES FOR THE NA-
TION ACT OF 2007—Continued

The ACTING PRESIDENT pro tem-

pore. The Senator from Louisiana.
AMENDMENT NO. 1658

Mr. VITTER. Mr. President, I rise in
strong support of an amendment I filed
at the desk some time ago, Vitter
amendment No. 1658, and I would like
to briefly explain what that is.

At its core, this amendment would
allow Louisiana to use more Federal
coastal impact assistance dollars,
which are already going to the State
under preexisting law, a law we passed
a couple of years ago, to be used spe-
cifically for one of our top priorities in
the wake of Hurricanes Katrina and
Rita, and that is a hurricane protec-
tion effort.

By way of background, in 2005, we
passed the Energy Policy Act, and that
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did a very important thing for the
State of Louisiana and other producing
States. It established a Coastal Impact
Assistance Program for the six States
in the United States that produce off-
shore energy, particularly oil and gas.
Obviously, that includes Louisiana.
Under that 4-year Coastal Impact As-
sistance Program, certain Federal dol-
lars flow to those producing States in
light of the enormous work they do
producing energy for our country and
the negative impact that activity has
in many cases on our coastline.

Back at that time, a provision was
made to restrict the amount of those
funds that could go specifically to in-
frastructure projects, and that cap was
established, with the work of Senator
BINGAMAN and others, at 23 percent.
Back in 2005, I argued strongly and
worked with Senator BINGAMAN and
others to say that cap should be lifted
with regard to hurricane protection
work, at least in Louisiana, because
that work was absolutely so vital, so
essential for our very existence. Unfor-
tunately, that argument did not hold
the day. The cap was not lifted, and an
exemption was not put in place for hur-
ricane protection efforts.

I am trying to get that cap lifted for
hurricane protection work in Louisiana
now. My argument that we should do it
comes down to two words—two words
that happened, that devastated our
coastline between then and now, and
the two words are ‘Katrina’” and
“Rita.” Since that original act in 2005,
Katrina and Rita struck, and they
struck literal death blows to the Lou-
isiana coast. If hurricane protection
was a big priority before that, it has
only grown enormously with those two
hurricanes coming upon our shores.

I think there is every rationale,
every reason to allow us to use more of
that coastal impact assistance money
for hurricane protection efforts and to
lift that arbitrary ceiling of 23 percent
for infrastructure projects, specifically
when we are talking about hurricane
protection efforts.

I have been in contact with Senator
BINGAMAN about this issue. We have
just discussed it on the Senate floor. I
know he is considering these argu-
ments. Perhaps in wrapping up my dis-
cussion, I could invite the Senator to
engage in a brief colloquy and ask him
again to focus on the extreme needs of
the Louisiana coast in the wake of
Hurricanes Katrina and Rita and to
continue consideration of lifting this
cap in light of those extreme needs and
to see where we are in that discussion.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico.

Mr. BINGAMAN. Mr. President, let
me respond to the comments the Sen-
ator from Louisiana made.

Procedurally, we are not able to
bring up or consider the amendment he
has talked about today. I have ex-
plained to him the reason for that is
there is a Republican objection to us
bringing up and considering a great
many amendments that Democratic
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Members would like to bring up and
consider at the same time. So I regret
that.

On the substance, I am not in a posi-
tion to indicate right now whether this
kind of change would take place. I
would assume that to make that judg-
ment, we would have to know some-
thing about the hurricane assistance
that has been provided and whether
there are still adequate funds available
for some of this wetland assistance
that was the purpose of the original
legislation in 2005.

Obviously, I think the entire Senate
has been anxious to be of assistance to
all of the gulf coast. This legislation he
is referring to, the wetlands protection
part of the 2005 Energy bill, was part of
that. There have been several things
that have been done since the dev-
astating hurricanes hit that region.
But I do not know enough about the
specifics of those assistance programs
to pass judgment on the contents of his
amendment. I commend him for offer-
ing it, but I am not in a position to
support it or oppose it.

Mr. VITTER. Mr. President, reclaim-
ing my time.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana is
recognized.

Mr. VITTER. Reclaiming the floor, I
will put that down as an ‘‘undecided,”
and ‘“‘maybe.” I want to continue these
discussions with the Senator from New
Mexico. He is essentially the key to
clearing this amendment, probably
without objection.

Again, I restate that because of the
devastating impact of Hurricanes
Katrina and Rita, I think there is
every reason in the world to lift this
arbitrary cap of 23 percent, specifically
and only for hurricane protection work
on our coast. It is absolutely vital for
our survival. It will not mean we are
not doing everything else we have been
talking about. That is moving forward
for a number of reasons, including the
revenue sharing piece we were able to
pass into law late last year. That will
give significant new revenue to our
coastal restoration efforts and other
things. I again urge the Senator to con-
tinue to look at this and hopefully
clear this so it can be adopted without
even the need for a vote on the floor,
adopted by unanimous consent.

AMENDMENT NO. 1776

Now I wish to move to a second very
important amendment I have at the
desk, which is amendment No. 1776. 1
just happened to get that number but I
think it is a very appropriate number
for this amendment because this goes
to our very important, patriotic efforts
to increase our energy independence
and to get away from our enormous re-
liance on the Middle East, including
very dangerous countries and regimes
in the Middle East that are clearly not
friends of ours at all.
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This amendment is straightforward.
It would allow increased domestic pro-
duction of minerals or renewable en-
ergy in Federal areas that are not al-
lowed now, if and only if all four of
these things happen—really five.

No. 1, the national average gasoline
price would have to exceed $3.756 a gal-
lon at the pump.

No. 2, in addition, foreign imports of
o0il would have to exceed 65 percent of
all oil use.

No. 3, in addition, the President
would have to determine that an ample
supply of renewable fuels is insufficient
to meet fuel demand domestically at
that time.

No. 4, in addition, the President
would have to determine that contin-
ued and growing reliance on foreign oil
imports is a threat to national secu-
rity.

If all of those four preconditions were
met, then and only then, No. 5, the
Governor of a State, with the concur-
rence of the State legislature, could pe-
tition the Secretary of the Interior to
initiate leasing activities on specified
Federal lands within the State or with-
in the administrative boundaries of the
Outer Continental Shelf related to that
State for oil and gas or alternative en-
ergy production. So if everything I
mentioned happened, then and only
then a State itself, through its Gov-
ernor, through its State legislature,
can say: Yes, sir, Mr. President, we
want to be part of the solution. This is
a dire, extreme case. This is a real na-
tional security threat. We want to be
part of the solution by producing, safe-
ly and in an environmentally friendly
way, more oil and gas, more renewable
energy for America.

I think this is an utterly common-
sense and very much needed amend-
ment to increase domestic production,
decrease reliance on foreign sources.
That goes to energy security. As such,
it goes to economic security. It goes to
national security.

Again, none of this would happen un-
less all of those things happened first:
gasoline prices at $3.75 at the pump,
foreign imports over 65 percent of ev-
erything we are using in this country,
the President saying renewables can-
not make up the difference, the Presi-
dent saying this is a real national secu-
rity issue, the Governor of the State
saying we want to do this, it is our
home, we can do it responsibly, and the
State legislature of the State concur-
ring. All of those things would have to
happen before opening up either land
within the State or part of the Outer
Continental Shelf off the State to leas-
ing activity, in terms of Federal land.

It is very important that we do a bal-
anced approach, all sorts of things, to
decrease our vreliance on foreign
sources. This is a very commonsense
part of that menu.

With that, I understand there may be
objection, but I ask unanimous consent
to set aside the pending amendment so
that this very commonsense amend-
ment, which goes to the heart of this
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debate and the heart of the bill, Vitter
amendment No. 1776, can be called up
and made pending.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BINGAMAN. I object.

Mr. REID. Could I ask a question,
through the distinguished Senator
from Louisiana, to the manager of the
bill, the Senator from New Mexico?

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Would the distinguished
chairman of the Energy Committee in-
form the Senate why there isn’t more
done on this bill? People have said to
me we want to have it debated—and
not just Democrats; Republicans have
asked me the same question—why
aren’t we able to move on to get some
of this done?

Mr. BINGAMAN. Mr. President, let
me respond to the majority leader by
saying there are a great many good
amendments Republican Members
would like to offer, there are good
amendments Democratic Members
would like to offer. We are informed
there is objection to us bringing up any
of these amendments and getting a
vote on them at this time because of
objections from a Senator on the Re-
publican side.

For that reason, we are somewhat
unable to proceed with any of these
legislative matters. I know the time is
running toward the vote on cloture—
both on the tax package and on the bill
itself. T know there is good faith on
both sides in wanting to do some more
business before those cloture votes
occur. But obviously, good faith on the
part of many Senators does not ensure
we can make progress. We have to have
unanimous consent and we cannot get
that.

Mr. REID. I don’t know if the Sen-
ator from Louisiana still wants the
floor?

Mr. VITTER. Yes, I do.

Mr. REID. Would it be OK if I direct
another question to the manager of the
bill?

Mr. VITTER. Certainly.

Mr. REID. I say through the Chair to
the distinguished Senator from New
Mexico, I have worked for all the time
I have been in the Senate, for more
than a dozen years, on a very close, in-
timate basis while we were managing
the Energy and Water appropriations
bill, with the senior Senator from New
Mexico, Senator DOMENICI. What is
going on here, as the comanager of this
bill, is very unlike Senator DOMENICI.
Senator DOMENICI likes things debated.
He likes votes to take place. He likes
movement here in the Senate.

Senator DOMENICI is not part of hold-
ing this legislation up, is he?

Mr. BINGAMAN. Mr. President, let
me respond to the majority leader. I
think it is fair to say there is a good-
faith effort on the part of both man-
agers to try to move forward with leg-
islation in a way that is fair to both
Republicans and Democrats, and allows
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consideration of amendments on both
sides. But we are being blocked by oth-
ers.

Mr. REID. One last question, if the
Senator will be patient, the Senator
from Louisiana.

The Senator from New Mexico, the
senior Senator from New Mexico, the
manager of the bill, has been in the
Senate longer than I have, and he
knows more about procedure than I do,
but has the Senator tried, for example,
having 60-vote margins on some
amendments that people may not
want, to see if there is any other way
to move this along to get that objec-
tion withdrawn?

Mr. BINGAMAN. Again, Mr. Presi-
dent, in response, let me say we have
tried to get agreement that certain of
the amendments that are objectionable
to some Members on the Republican
side—we would agree that we would be
bound by a 60-vote threshold on those
amendments. But at least at this point,
my understanding is the objection is to
any consideration of the amendments,
regardless of what the threshold is
going to be. We are unable to proceed
right now. I hope that changes. I hope
we can dispose of some of the very mer-
itorious amendments that both Repub-
lican Senators and Democratic Sen-
ators wish to offer before we get to clo-
ture.

Mr. REID. Mr. President, I want the
record to reflect my appreciation for
the courtesy extended to me by the dis-
tinguished Senator from Louisiana.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana is
recognized.

Mr. VITTER. Mr. President, I was
happy to do that.

Reclaiming the floor, all of that is in-
teresting. It is also what is commonly
referred to as ‘‘inside baseball.” For
the sake of the insiders here, let me
translate for you what the American
people just heard. To quote Charley
Brown, ‘“Wah, wah, wah, wah, wah,
wah, wah.”

The fact is, what Americans are faced
with is an energy crisis and we have all
this “‘inside baseball” tangling us up in
the Senate, in the House, and we are
not doing a darned thing about it.

The other fact is there is no objec-
tion on the Republican side to calling
this amendment up, No. 1776, to mak-
ing it pending, to considering it. There
are all sorts of debate and all sorts of
discussions about other amendments.
There is certainly no objection on our
side to this amendment. Why should
there be? Why shouldn’t we allow indi-
vidual States to say: Yes, we want to
be part of the solution, particularly
when all of the following events occur:
average price of gasoline reaches $3.75 a
gallon, foreign imports top 65 percent
of everything used in the country, the
President certifies that renewables
can’t make up the gap, the President
certifies there is a continuing reliance
on foreign oil, which is a national secu-
rity threat? If all of those things hap-
pen, shouldn’t we be allowing a State,
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through its Governor, through the
State legislature, to be part of the so-
lution in a safe and environmentally
sensitive way to produce more energy
in this country that doesn’t take away
the need for alternative fuels, that
doesn’t take away the need for con-
servation or everything else?

But the clear and simple fact is, this
problem is so big we need to do all of
the above. Certainly this commonsense
approach should be on that menu,
should be among all of the above.

Let’s get beyond the Washington in-
sider ‘“Wah, wah, wah,” all the running
around, all the objections, all the being
tied up in knots, and present some rea-
sonable, commonsense solutions to this
growing national energy crisis.

I hope those who control the floor
and leave the floor, starting with the
distinguished majority leader, to whom
I deferred a few minutes ago on the
floor, can be part of that.

The PRESIDING OFFICER (Mr.
SANDERS). The Senator from West Vir-
ginia is recognized.

(The remarks of Mr. BYRD are printed
in today’s RECORD under ‘‘Morning
Business.””)

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, the moment of truth is coming on
this Energy bill very shortly as to
whether we will stick with the bill
which requires the meeting of cars and
light trucks to be 35 miles per gallon
not for another 13 years, until 2020, and
thereafter the mileage standards to im-
prove by 4 percent a year. There is a
great deal of consternation going on
here, particularly by the automobile
industry that does not want to comply
with these standards.

I was prepared to offer an amend-
ment that I think 35 miles is too low.
We have the technology. The question
is, Do we have the political will? We
have the technology to go to 40 miles
per gallon. I have filed an amendment.
But apparently, because of the dynam-
ics of the Senate taking up this issue,
we are struggling to get the votes in
order to keep the 35-miles-per-gallon
standard in the bill.

There are all kinds of side discus-
sions going on in the corridors and
anterooms of the Capitol as to whether
there will be any offer, particularly by
the Senator from Michigan, Mr. LEVIN,
as to reduced standards. Originally, he
was proposing a standard of 36 miles
per gallon but not to be achieved until
the year 2025, with other trucks ex-
empted from that. So you see the bat-
tle, the choice that is basically set.

Why should we do this now? Let’s
look at history. I came into public of-
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fice in 1972, now 35 years ago. At the
time in the early 1970s, we had an em-
bargo by the oil-producing countries,
particularly in the Persian Gulf region.
There was a panic. There were long
lines at the gas stations. The price of
oil shot up from a low price of some-
thing less than $10 a barrel back then,
it shot up considerably and everybody
was concerned. Americans were impa-
tient. The Persian Gulf region became
a target of our disaffection. Then the
spigot was turned on. The oil began to
flow again. The embargo was released.
The price started to recede. America
went back to sleep.

It happened again in the late 1980s,
about the time I was elected to Con-
gress. Again, there were long gas lines,
the cost of gasoline shot up, the en-
mity toward the Persian Gulf region
nations, the double whammy that in-
terest rates soared upward of 15, 16 per-
cent. All of that was a real crunch on
Americans. But the spigot was turned
on again. The oil flowed. The price re-
ceded a little bit—not nearly as much
as it was back in the early part of the
decade of the 1970s—and America went
back to sleep again.

All the time at each of these mo-
ments, the alarm was sounded that
from a defense posture, the United
States did not want to be dependent on
foreign oil. Yet each time dependence
increased and the amount of foreign oil
imported into the United States in-
creased to the point that today we are
importing 60 percent of our daily con-
sumption of oil. Where is it coming
from? It is coming from places such as
the Middle East, the Persian Gulf, Ni-
geria, and Venezuela. I have mentioned
four parts of the world that are rel-
atively unstable. Yet this is what is
supplying us with 60 percent of our
daily consumption of oil.

So we come to the moment of truth
which may occur this afternoon, if an
alternative amendment is offered to
the miles per gallon required in this
Energy bill. The moment of truth is, is
America ready to have the political
will to change its gas-guzzling ways?
We are talking about reasons of en-
ergy. We haven’t even said anything
about what the excess carbon dioxide
as a result of the burning fossil fuels is
doing going into the air, creating the
greenhouse effect and heating up the
Earth. That is another complete story.
But it is all as a result of this.

People say: Another part of this, we
are going to talk about renewable fuels
for electric utilities. That is an impor-
tant part too. But when you look at
where do we consume most of the oil,
the petrol, it is in the sector of trans-
portation. Within transportation,
where is most of the oil consumed? It is
consumed in private vehicles. So we
are coming to the moment of truth.
Are we going to finally require, with-
out many exceptions, the automobile
industry to do what technology easily
allows us to do—but not even do it to-
morrow, phase it in over a 13-year pe-
riod to the year 2020, requiring that we
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have greater miles per gallon and,
therefore, what does that mean? Less
consumption of oil. That means less de-
pendence on foreign oil. This is where
the greatest consumption of oil is, our
private vehicles. The moment of truth
is here.

There is clearly a defense reason we
ought to explore as to why we ought to
do this as well. Can you imagine the
different posture of the Armed Forces
of the United States if we did not have
to be the protector, almost the sole
protector, of the sealanes upon which
the great supertankers of the world
steam in order to satiate an oil-thirsty
world? Thus, who do you think defends
and protects the sealanes coming out
of the Persian Gulf, coming through
one of those chokepoints, a military
chokepoint called the Strait of
Hormuz, 19 miles wide, on one side
Iran, on the other side of the 19 miles,
Oman, through which narrow passage
the supertankers of the world have to
flow to get out into the Indian Ocean?
Who protects that? The United States.

Wouldn’t it be different from a de-
fense posture with a Latin American
President such as Hugo Chavez, who
continues to thumb his nose at the
United States because he can since he
has petrol dollars, since he supplies 12
to 14 percent of our daily consumption.
And, by the way, his company, which
has been nationalized by the Govern-
ment of Venezuela, the oil industry
called PDVSA, did you know that they
own all the Citgo stations in the
United States? So his threat of cutting
off is more hollow than real because he
would be, to use the old expression,
“cutting off his nose to spite his
face”’—if he were to suddenly shut
down the oil supply going into all of
his gasoline stations around the United
States. Nevertheless, he has made that
threat. In the process, with his oil
wealth, because we do buy half of his
oil production, he can buy friends
around the region. Happily, he has not
been totally successful. But he can buy
friends and buy influence with his pet-
rol dollars, either in the form of direct
financial remuneration or in the form
of oil and gasoline supplies to oil- and
gasoline-thirsty countries, such as the
little countries in the Caribbean, the
little countries in Central America.
That is another thing we are facing.
The moment of truth has come.

I had an automobile dealer, one of
the very best from my State of Florida,
sit with me yesterday and tell me the
automobile industry could not make
this adjustment. But that is what the
automobile industry has been saying
for the last 35 years, ever since we had
that first major oil disruption in the
early 1970s. In his particular case, he
has tried, within the industry, to get
the industry to be willing to reform
itself and use the technology we have
to do much higher miles per gallon. I
thanked him profusely and congratu-
lated him on his efforts. But Mr. Auto-
mobile Industry, backed up by Mr. Oil
Industry, don’t come tell me we don’t
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have the technical capability and the
American people the capability of buy-
ing automobiles that will take us from
what is now, on the average, about 22
miles per gallon on vehicles—they have
a different standard; it is something
like 27, but in reality it is only 22—
don’t tell me we don’t have the tech-
nology in 13 years to get us to 35 miles
per gallon. I wish it were 40. But if we
can get this, we are all the better off.

I wish to share one more thing, as we
are coming to the moment of truth.

Two weeks ago, during the break, I
spent it going around on an intel-
ligence mission in Africa, and it be-
came quite apparent in one of those
countries, Nigeria—we get 12 to 14 per-
cent of our daily supply and consump-
tion of oil from that one country, Nige-
ria—it became very apparent to me
those facilities were defenseless.

At the same time, it was very appar-
ent to me that al-Qaida is on the rise
in Africa. They are coming out of Ara-
bia, into the Horn of Africa, there at
Somalia, in all the midst of that chaos,
and they are moving across the Sahel
and the Sahara of Africa. They have
even changed some of the names of the
terrorist groups there in Africa to be
AQIM, al-Qaida in the Islamic
Maghreb. That is the group that just
tried to assassinate the President of
Algeria a couple months ago, and they
got close. They got a big truck bomb,
suicide bomber, next to the Presi-
dential palace. It killed a dozen people,
but they did not get the President. But
it is on the rise.

Guess what one of their targets is
going to be. The oil facilities in Nige-
ria. The only way we are going to stop
that, since the Nigerian Government
cannot protect them, is through the co-
operative arrangement we have with
African nations’ intelligence services
cooperating with our intelligence serv-
ices. That cooperation is going on and
has saved some of the terrorist strikes
elsewhere in the world. That is the
only way we are going to interdict—to
find out ahead of time and stop it; oth-
erwise, it is going to happen. When
that happens, right there, with 14 per-
cent of the daily supply suddenly cut
off, we are going to rue the day if, on
this day, this moment of truth, we
have not set ourselves on a mandatory
course of higher miles per gallon in
order to force less consumption of oil,
particularly foreign oil.

That is the message. I do not see how
any Senator can ignore this message.
Yet we are scrambling for 60 votes to
close off debate to get to the end of
this bill because of that provision in it.

Senators, the moment of truth is
coming, portending enormous con-
sequences for the future of our country
and for the future of the free world,
and it is going to happen today.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 1800 TO AMENDMENT NO. 1704

Mr. KYL. Mr. President, I have an
amendment I send to the desk.
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The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 1800 to
amendment No. 1704.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To disallow the credit for renew-

able diesel for fuel that is coprocessed with

petroleum)

On page 69, lines 17 to 20, strike ‘“‘to so
much of the renewable diesel produced at
such facility and sold or used during the tax-
able year in a qualified biodiesel mixture as
exceeds 60,000,000 gallons’.

Mr. KYL. Mr. President, I wish to ask
the chairman of the committee, is it
not correct that at this time there is
agreement to have a debate—40 min-
utes equally divided—on this particular
amendment, and the vote to be set at a
later time, but we would try to con-
clude the debate at this time?

Mr. BINGAMAN. Mr. President, in
response, that is my understanding,
that we will have 40 minutes equally
divided prior to a vote on or in relation
to the amendment, and that vote may
take place later in the afternoon.

Mr. KYL. Mr. President, I thank the
Senator very much.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. KYL. Mr. President, this amend-
ment is designed to get back to the
original intent with regard to the En-
ergy Policy Act of 2005 in relation to a
very specific, rather narrow provision,
but an important provision, that pro-
vided a $1 per gallon credit for renew-
able diesel. The idea was to encourage
the creation of new technologies for re-
newable diesel. The idea was primarily
to try to get products, such as cel-
lulosic products, that could eventually
be added to or be turned into a fuel
that could be burned as diesel fuel. As
a result, that $1 per gallon credit was
deemed an important way to create a
new Kkind of product.

Well, as entrepreneurs will do, a cou-
ple of very bright people figured out
they could take an existing product,
which is already used—namely, animal
fat—and put that in with diesel fuel, in
effect—I am simplifying the process—
and, voila, it all burns the same, but it
would qualify as renewable diesel, bio-
mass under the credit and, therefore,
they would get the $1 per gallon credit
for doing something that adds essen-
tially nothing to the process and uses
animal fat—primarily, tallow—which is
already used by the oleochemical in-
dustry, which is seeing the price sky-
rocket because of the interpretation
these oil companies have gotten IRS to
agree to that they could actually use
this animal fat in their diesel and,
therefore, get the credit for producing
a new KkKind of diesel.

That was never the intent. The in-
tent was to find some new kinds of bio-
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mass processes that could be converted
to a diesel fuel and have it be a renew-
able diesel fuel—something truly new—
not to take existing diesel and take an
existing product that is already used
by a very green industry.

By the way, the oleochemical indus-
try is an industry that gets no subsidy,
and uses this animal fat—something
that is good to dispose of—to make
plastics, cleaning products, home
cleaning products, some rubber kinds
of products, and most especially soap.
The basic ingredient in soap is tallow.
There is a finite market for that. The
soap people buy all the stuff that is on
the market, but they found that the
cost has gone up 100 percent in the last
6 months because of this interpretation
that tallow could be bought up by, pri-
marily, one big oil company, Conoco
oil company, which has figured out
they can get the advantage of this $1
per gallon subsidy.

That is wrong. It was never intended
for that. If they want to go out and in-
vent a new process with the big tax
credit we have given them, that is
great, but not to use the tax credit to
do something that can be done anyway
and which has the effect, the unin-
tended consequence, of hurting an in-
dustry that employs at least 4,000 peo-
ple. By the way, if that industry is not
able to buy the tallow—the animal fat
that is being used here—then the only
alternative is to produce things like
soap in foreign countries that have al-
ternative supplies to what we have in
the United States.

So the unintended consequence of
this is not just that somebody gets to
take advantage of a $1 per gallon tax
credit that is very generous—and not
producing anything new—but they are
also driving out of the United States
an important industry which does use
this waste animal fat, and uses its very
productively, without any subsidy.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter from the chief executive officer
of the National Biodiesel Board, who
wrote to me on June 20.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL BIODIESEL BOARD,
Jefferson City, MO, June 20, 2007.
Hon. JoN KYL,
U.S. Senate,
Washington, DC.

DEAR SENATOR KYL: The National Biodiesel
Board (NBB) supports your efforts to pro-
mote sound energy policy by ensuring that
renewable diesel produced through petro-
leum co-processing does not qualify for the
$1.00 per gallon renewable diesel excise tax
credit.

In a time of budget deficits and rising fuel
prices due in large part to limited domestic
refining capacity, the NBB questions the
wisdom of directing tax benefits and limited
feedstock to subsidize existing oil refining
operations at the expense of free-standing
producers of biodiesel and renewable diesel.
Under your amendment, vegetable oils and
animal fats co-processed with petroleum
would not qualify for the $1.00 per gallon re-
newable diesel tax credit, but would continue
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to qualify for a 50 cents per gallon credit
that is provided under current law. The NBB
believes that your amendment represents
balanced energy policy and is consistent
with the goals of the underlying legislation.

Again, the NBB thanks you for your efforts
on this issue and urges Senators to support
passage of your amendment to preclude pe-
troleum co-processing from qualifying for
the $1.00 per gallon renewable diesel tax
credit.

Sincerely,
JOE JOBE,
Chief Executive Officer.

Mr. KYL. Here is what the letter
says:

The National Biodiesel Board supports
your efforts to promote sound energy policy
by ensuring that renewable diesel produced
through petroleum co-processing does not
qualify for the $1.00 per gallon renewable die-
sel excise tax credit.

In a time of budget deficits and rising fuel
prices due in large part to limited domestic
refining capacity, the NBB questions the
wisdom of directing tax benefits and limited
feedstock—

That is the animal fat—
to subsidize existing oil refining operations
at the expense of free-standing producers of
biodiesel and renewable diesel. Under your
amendment, vegetable oils and animal fats
co-processed with petroleum would not qual-
ify for the $1.00 per gallon renewable diesel
tax credit, but would continue to qualify for
a 50 cents per gallon credit that is provided
under current law. The NBB believes that
your amendment represents balanced energy
policy and is consistent with the goals of the
underlying legislation.

And so on.

We are not eliminating the tax cred-
it. We are not eliminating this other
credit. All we are doing is getting back
to the original intent, which was not to
provide this additional $1 per gallon
credit for something that could be done
anyway. We want you to go out and in-
vent something new here using biomass
for biodiesel, not using something that
can already be done.

According to the testimony of the
company that is primarily going to be
doing this, this has not resulted in any
major expenditure on their part. I will
quote from ConocoPhillips’ 2005 annual
report. They have ‘‘conducted a suc-
cessful test that converted vegetable
oil into high-quality renewable diesel
fuel . . ., and can be produced with ex-
isting refinery equipment with mini-
mal incremental capital investment.”
In other words, this is not something
that requires some new investment
that requires the American taxpayers
to subsidize it.

As I said, they are taking something
they can do right now, and they are
simply taking advantage of a tax break
we did not intend to be used by a com-
pany like that.

Now, in anticipation of this boon-
doggle—and it has gotten quite a bit of
press—there has been a suggestion:
Well, we can limit it to taxpayers with
60 million gallons of production. The
problem is, in the Finance Committee
mark that was changed from ‘‘tax-
payer” to ‘‘facility.” So now a com-
pany can have 20 different facilities,
each one producing 60 million gallons,
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and they are right back in business. It
is no limitation at all.

So my colleagues should not be horn-
swoggled—to use the old phrase my
grandfather used to use—that somehow
there is some Kkind of limitation on
this. Very cleverly, the Conoco folks
were able to get in this legislation that
it applies per facility; and by having
multiple facilities, there is, in effect,
no limitation.

Mr. President, I will be happy to give
those who want to speak in opposition
to this amendment an opportunity to
try to refute what I have said, but I
think this is very straightforward.
There is no sense in rewarding what I
would consider to be behavior that was
never intended by this Congress in pro-
viding this kind of a tax credit.

When we are going to take a tax ben-
efit—in effect, using taxpayer dollars—
to promote something, we want to
make sure we are promoting something
that is in the best interest of the
American taxpayer, not just a way for
somebody who knows how to make a
buck to use it to make a buck, espe-
cially if it has a negative consequence

on an existing industry, the
oleochemical industry, and, in par-
ticular, the soap makers of this coun-
try.

The PRESIDING OFFICER. Who

yields time?

The Senator from Montana.

Mr. BAUCUS. Mr. President, I yield
myself such time as I might consume.

Yesterday, the Finance Committee
passed the Energy Advancement and
Investment Act. That measure passed
by a vote of 15 to 5. That is a very
broad-based, bipartisan majority for
the Finance Committee amendment
that is now pending on this energy bill.

It is a major amendment. The com-
mittee spent a lot of time trying to fig-
ure out the best way for America to
turn the corner, for the United States
to begin to wean ourselves away from
OPEC, to wean ourselves away from
our reliance upon foreign oil, to try to
enhance our national security, make
the United States a little more able to
determine its own destiny with respect
to energy.

In doing so, we therefore also created
lots of incentives for American produc-
tion of renewables, for renewable en-
ergy, conservation, hybrid auto-
mobiles, hybrid plug-ins, cellulosic eth-
anol—a whole multitude of ways to
help America become much more self-
sufficient and, hopefully, therefore, be
able to get our gasoline prices down a
little bit because at the current time
we very much are in the throes of big
o0il’s control as to what they charge at
the gas pump. This is a very thoughtful
amendment. We spent a lot of time try-
ing to put all this together.

The Finance Committee amendment
includes a compromise on the topic of
Senator KyL’s amendment; that is, re-
newable diesel. There are a lot of off-
setting interests here, to be honest
about it, from different parts of the
country. Some are more concerned

June 20, 2007

about biodiesel produced from products
such as soybeans; others are much
more concerned about renewable diesel
produced by other products that could
be organic products. In trying to get
that balance put together, the goal is
the same, which is to displace foreign
oil.

I hope, therefore, that the amend-
ment offered by the Senator from Ari-
zona is not agreed to because the effect
of it will be not to displace a good bit
of foreign oil, which is contrary to the
main point of the underlying legisla-
tion.

Under current law, there is a $l-a-
gallon credit for renewable diesel, in-
cluding that produced with animal
fats. There is also a $1-per-gallon credit
for biodiesel, which is made from soy-
beans and other seeds. The committee
amendment extends both of these cred-
its for 2 years, until 2010; otherwise,
they will expire at the end of next
year.

The Senator from Arizona appears to
be concerned that renewable diesel co-
processors—such as Conoco, for exam-
ple—will increase the cost of consumer
goods. He thinks consumer goods are
going to go up as a consequence of our
assistance for renewable diesel. He ar-
gues that the price of animal fats to be
used in making renewable diesel, which
are also used in making soap, will drive
up the cost of those consumer goods.

I might say that fancy term ‘‘coproc-
essors’ includes companies such as
ConocoPhillips, which will use some of
its existing infrastructure to produce
renewable diesel. That is true.

The Senator from Arizona also ap-
pears to be concerned about the size of
the subsidy—$1 per gallon—for this
fuel. I might say that this was a ques-
tion which members of the committee
were concerned with. There are those
who thought that biodiesel would be in
competition with renewable diesel, so
we worked to find a way to work to-
gether to reach a balance. This is a
compromise we worked out: the dollar
credit for each, but in addition, the
committee capped the tax credit for re-
newable diesel coprocessors at 60 mil-
lion gallons per facility. We put a cap
on it. Another way to say it is that
once that cap is reached, then the $1-
per-gallon credit will no longer be
available. We have a limit. We are cog-
nizant of the points made by the Sen-
ator from Arizona.

We also commissioned a study on the
effects of energy tax incentives on con-
sumer goods. The 60-million limitation
is the same as the definition used for a
small producer of biodiesel or ethanol.
Now, is 60 million a magic number? No.
But it is a standard used in current
law. That is why we took it. It is not
something pulled out of thin air. One
might ask: Should the $1 subsidy re-
main current law for good? My answer
is, probably not. This is a bold step in
the sense that we are trying to push-
start and help kick-start renewables
and alternative energies. We don’t
know if these incentives are exactly
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right. They are probably not exactly
right, but they are the best we could
come up with at this time, and we
think that probably they will work
pretty well, but we will have to come
back and revisit them. Some are not
going to work very well, some will be
increased and some will be decreased.

I say all that because the committee
amendment before us extends this $1
for each—that is, for biodiesel and re-
newable—for just 2 more years. It is
not a 5-year or a 1l0-year extension. It
is not a permanent provision. It is just
for 2 years. It will sunset in 2 years.
That is contrary to most of the rec-
ommendations we have been getting
from industry across the board; name-
ly, they like b-year incentives toward
capital needs. A couple years, 3 years;
1 year is not enough, 2 years is not
enough. We extended most of these
credits on renewables and alternatives
for 5 years. Section 485, which is renew-
able credits, is extended for 5 years,
but we limited this to just 2 years as an
extension because we are not as con-
fident that is what the exact provision
should be.

So I hope this amendment offered by
the Senator from Arizona is not agreed
to. The underlying Finance Committee
amendment, which is pending, we
thought it through the best we could.
We think it is balanced. We think it is
fair. Therefore, we hope it is sustained.
Let me restate that every gallon of re-
newable diesel produced is a gallon of
foreign oil displaced, which I think is
pretty important.

I appreciate the efforts of my good
friend from Arizona, but I think by and
large they are not well placed.

I understand there are a couple of
others who wish to speak on our side.
How many minutes would the Senator
from Iowa like to speak? For 5 min-
utes. Senator LINCOLN, about the same.

Mr. President, how much time is re-
maining on our side?

The PRESIDING OFFICER. Twelve
minutes.

Mr. BAUCUS. Mr. President, I yield 5
minutes to each Senator who wants to
speak, and I first yield to the Senator
from Iowa, my good friend, Senator
GRASSLEY.

Mr. GRASSLEY. Mr. President, I
thank the Senator for yielding. I am
glad to come to the floor to speak
about renewables. I am going to speak
against the Kyl amendment.

I think we ought to put things in per-
spective. For two decades, maybe
longer than that, this country has been
seeking various approaches to alter-
native energy so that we are not de-
pendent upon foreign sources and, more
recently, violent and unpredictable
sources of energy for the United States
for reasons of national security, for
reasons of our economy. There are a lot
of good reasons we shouldn’t be so de-
pendent upon fossil fuels and foreign
sources of energy. So we have had two
or three decades, starting out with eth-
anol and now going into other things
such as biodiesel, wind, Sun, and things
of that nature.
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Now we are finding that the things
this country was so united on, such as
the need for renewables, the need for
helping agriculture, the need for low-
ering our trade deficit, the needs of na-
tional security, the needs of a cleaner
environment—everybody was united
that we ought to be doing it, and now
we are being somewhat successful. It
used to be we would have to listen to
all of the excuses of big oil, fight big
oil, why we shouldn’t have renewables.
Now we are finding out about the high
price of food, the high price of animal
feed, just as if all of the problems of
our country are on the backs of the
American farmers, which is very un-
fair. Now we are finding some dissen-
sion from other industries being af-
fected. We are still in the infancy of
these industries, whether it is ethanol
after a couple of decades or whether it
is biodiesel after 3 or 4 years. We are in
a state of infancy yet in renewables.

We ought to be as united today as we
were over the past two decades on what
is right for this country, good for agri-
culture, good for the environment,
good for our national defense, good for
good-paying jobs in parts of rural
America where it has never been be-
fore. Everything about it is good, good,
good. We better stick together because
otherwise we will continue to be de-
pendent upon those violent regions of
the world for energy; we are going to
be dependent on something God made a
finite quantity of, such as fossil fuels.
We need to move forward, united. This
is the second amendment today and,
who knows, we may have 10 other
amendments which are very detri-
mental to the causes of getting this in-
fant industry of renewables off the
ground.

Having said that as a backdrop, I
wish to speak specifically about what
is wrong with the amendment that is
before us. I can’t replace the good
things—or I can only add to the good
things which the Senator from Mon-
tana has already spoken to. But there
is no cap on any biodiesel production.
They may go forth and produce and
meet their specific chemical standards.
They have the right to produce as
many gallons of biodiesel as they like,
and it will be qualified for the excise
tax credit through the end of 2010. Now,
people will argue that it ought to be
longer, but you have to fit things into
what we have offsets for, so it is the
year of 2010. If they are a small pro-
ducer, they will be able to receive the
credit until December 2012. If you are a
noncoprocessing facility and do 100 per-
cent biomass, not including chemicals,
catalysts, and the like, they have the
same rules as biodiesel. If you co-
process at a facility, your total credit
is limited to 60 million gallons. If you
claim a renewable diesel credit, the 60
million gallons is the current defini-
tion of a small producer. So a coproc-
essor facility will not be able to receive
any more tax benefits than the small
producer. For example, if you have a
100-million-gallon facility that you are
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concerned about, they have a built-in
$40 million advantage over any coproc-
essing facility. Obviously, a barrel of
vegetable oil or animal oil is substan-
tially more expensive than a barrel of
crude oil, and the credit by law is lim-
ited to only the volumetric amount of
the biomass.

I hope this makes it clear that we
should not support the amendment of
the Senator from Arizona.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, may I be in-
formed as to how much time remains
on this side?

The PRESIDING OFFICER. Twelve
minutes for the Senator from Arizona
and 6% minutes for the Senator from
Montana.

Mr. KYL. Might I take a little bit of
time, then, before the other side speaks
again on this issue?

I respect my colleagues who have
spoken, but I have not really heard an
argument that, to me, anyway, argues
against the specific amendment I am
offering. Remember, I am not doing
away with the credit. The arguments
that have been raised here make it
sound as if we are trying to do away
with the credit. That is absolutely not
true. The credit remains. What we are
trying to do is essentially reverse an
IRS ruling, which I submit was made in
error, with respect to the application
of the tax credit. They said you could
actually apply it to a process to which
it was never intended to be applied.

A letter to the Secretary of Treasury
at the time this legislation was origi-
nally considered makes that crystal
clear.

Congressman BLUNT wrote:

It has been brought to my attention that
some taxpayers are suggesting to the De-
partment of Treasury that section 1346 of the
Act, the renewable diesel provision, could be
broadly interpreted to include traditional
processes. This is not what we intended in
the provision, and neither the statute nor
the associated JCT estimate of revenue im-
plications in any way support such a read-
ing.

What he is saying is this: Two years
ago when this tax credit was created, it
was designed to incentivize the cre-
ation of a new product so that we
didn’t have to continue to explore for
oil or export it from foreign sources;
we could begin to make renewable die-
sel out of biomass. That was the idea.
We have all of this waste product of
biomass. We have cellulosic products
we can create here, and that will create
a new renewable fuel source.

Everybody said: That is a great idea.
To get it promoted, let’s have a dollar-
per-gallon tax credit for the production
of that. It was not intended to apply, as
the Congressman from Missouri point-
ed out, to include traditional processes
for refining and producing fuel. In
other words, it was designed to pro-
mote something new.

So when these folks found that they
could take animal fat, essentially, to
greatly simplify it, and add it to their
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existing stocks, voila: a biomass renew-
able fuel that qualified for a generous
tax benefit, that was never intended.
All my amendment does is to say that
interpretation is not correct; you can’t
do that. The underlying dollar-per-gal-
lon credit exists. The other 50-cent-per-
gallon credit exists. We don’t take
away any of that. All we do—and the
primary person or company that is af-
fected by this, I acknowledge, is Con-
oco Oil Company. They have figured
out, with minimal new investment, as
they themselves wrote in their annual
report, that they could take advantage
of this tax credit by using the animal
fat.

Now, again, I suppose it wouldn’t
matter that much if a big oil company
is taking undue advantage of a tax
credit we create. That is probably done
all the time. I don’t like it. That is
why taxpayers are, frankly, sometimes
upset with Congress that we pass these
great, generous subsidies and some-
times they are utilized by people who
shouldn’t be utilizing them, not to cre-
ate a new kind of diesel fuel in this
case but to keep using the same old
diesel fuel.

The other unintended consequence,
though, is one that affects another in-
dustry, a clean industry, an industry
that is using the waste fat, the vege-
table oil and animal fat, the waste
product of turkeys and chickens, for
example. It is utilized today in a vari-
ety of these oleo chemical products
which are products we use every day—
house-cleaning products, soap, as I
said.

The problem is that because these ex-
isting refineries are buying up these
waste products, they are driving up the
cost. There is only so much of this ani-
mal fat around. It is a finite amount.
When the demand is increased by hav-
ing these oil refineries buy it all up so
they can put it into their diesel fuel so
they can get an extra credit, that is
driving up the price which, as I said,
has gone up 100 percent in the last 6
months.

If that continues, these soap compa-
nies are not going to be able to afford
the primary feedstock for the soap, and
they are going to have to produce it
abroad, another great unintended con-
sequence of what started out to be a
good idea but didn’t turn out to be such
a hot idea.

This is a very parochial issue. I sub-
mit, except for the chairman and rank-
ing member of the committee, pri-
marily the opponents of this are from
places that take advantage of this pro-
vision. I cannot object to their fighting
for their local industries, but I think it
is important for us to recognize that as
a national energy policy and as a na-
tional tax policy, we have to look at it
in nationwide terms. When we have
created a credit to produce something
new, and it ends up not being used to
produce something new but to produce
something that currently exists by ex-
isting refineries and uses up the feed-
stock of another important industry,
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driving the cost of that industry way
up, we better pay attention to that.
The fix doesn’t hurt anybody, except
primarily, as I said, this one big oil
company because it leaves the credit in
place, it leaves the 50-cent credit in
place. It doesn’t do anything with
those credits. It doesn’t say they are
not extended. All it does is say we go
back to the way it was prior to this
IRS ruling that said they could take
advantage of this provision for the ex-
isting refiners.

I will conclude. We don’t need to sub-
sidize existing oil-refining operations
at the expense of freestanding pro-
ducers of biodiesel and renewable die-
sel. That is who this tax credit was de-
signed to help, the freestanding facili-
ties, the ones that were actually pro-
ducing something new.

A key component of rising fuel prices
in this country is a lack of refining ca-
pacity in the United States. We all
know that. Freestanding biodiesel and
renewable diesel producers have both
fuel and refining capacity. We ought to
be encouraging them, and that is what
the $1-per-gallon credit was designed to
do.

By contrast, coprocessed renewable
diesel adds no new net fuel and no new
refining capacity to the diesel pool.
This was not intended to help the ex-
isting refiners. They are already in
business, they are already making
money, and we don’t need to give them
$1-a-gallon credit for doing something
we don’t need to have them do.

Finally, as I said, the availability of
feedstock, such as animal fat and vege-
table oils, is essentially fixed, and this
$1 renewable diesel credit is the moti-
vation for integrating the oil compa-
nies to engage in coprocessing. This
will clearly increase demand for the
feedstock needed to produce biodiesel
and increase costs. It is not wise tax
policy to drive tax policies and limited
feedstock to support existing refinery
operations at the expense of biodiesel
and freestanding renewable diesel pro-
duction.

The economic benefits associated
with freestanding biodiesel production
could be lost if this $l-per-gallon re-
newable tax incentive is directed to
support operations in existing oil refin-
eries.

I ask my colleagues to please keep
this in perspective and take into ac-
count that those who say this amend-
ment is bringing the end of the world,
no, it is not. It doesn’t change existing
law at all. All it does is say to go back
to the original intent and apply this
very generous tax credit for the pur-
pose we originally intended: to produce
something new, not to use existing re-
fineries and give them a tax credit for
doing something they are already
doing.

I hope when the amendment is called
that my colleagues will see through
some of the smokescreen that has been
presented, not in the Chamber but on
the outside with regard to this amend-
ment, and will agree that national pol-
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icy dictates that we take care of tax-
payers’ dollars carefully, that we set
our energy policy carefully, and that
we not let people take undue advantage
of it in ways we did not intend.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I ask
the Senator from Arizona, before the
debate proceeds, we now have agree-
ments with Senator INHOFE for two
votes. One is a vote in relation to
amendment No. 1693 and then a vote in
relation to amendment No. 1666. I was
wondering if the Senator will agree
that following the debate on those two
amendments, which will take an hour,
if the Senator will be able to return to
that point and debate his second
amendment and then we can have a
stack of four votes.

Mr. KYL. Mr. President, I will be
happy to do this on my time because 1
am going to yield back my time on this
amendment in any event. I am happy
to have the vote on this amendment
stacked with the Inhofe amendment at
whatever time that will occur.

With regard to the second amend-
ment, which I am going to propose, I
am not at liberty to do that right now
because there are numerous people who
wish to speak. I assure the chairman
that as soon as I have that list and
know how much time it is, I will let
him know that.

Mr. BINGAMAN. I appreciate the re-
sponse.

I yield the floor.

Mr. BAUCUS. Mr. President, I yield
to the Senator from Arkansas 5 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mrs. LINCOLN. Mr. President, I start
first by thanking both the chairman
and ranking member and their staff for
some incredibly hard work to get this
legislation ready to come to the floor.
It was absolutely no small feat, but it
is so very important that we bring this
portion of our objective in leading our
Nation away from dependence on for-
eign oil and back to our ability to pro-
vide for ourselves.

This energy tax package that Chair-
man BAUCUS and Senator GRASSLEY
have brought together is remarkable—
remarkable in its balance, it is re-
markable in the engine it provides to
drive the incentives industry needs to
move us toward renewable fuels.

I wish to say how much I appreciate
their effort. Throughout the history of
our Nation, we have faced great tech-
nological challenges that we have con-
fronted and overcome. We didn’t put a
man on the Moon by talking about how
important it was. We developed a plan,
and we committed the resources nec-
essary to achieve that plan. We are at
that juncture now in this country in
regard to renewable fuels and our de-
pendence on foreign oil. I applaud their
efforts in what they have done and ac-
complished.

I also wish to point out, in terms of
what the Senator from Arizona has
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brought up, he mentioned this is not a
new product. I venture to say how
many people have heard of diesel made
from animal fat, particularly chicken
fat? This is a new product. It is a prod-
uct that produces a renewable diesel
that is very clean burning and very
positive for our environment and the
overall objective of what we are trying
to reach in this underlying bill and
that is reducing our CO, emissions, re-
ducing what is going into the environ-
ment, and reducing our dependence on
foreign oil.

The Senator from Arizona mentions
the original intent. The original intent
was to promote renewable diesel. In
fact, the renewable diesel credit is
drafted as technology neutral, regard-
less of the state of the art or process at
the time of enactment. The EPAct
statute simply provides that renewable
diesel fuel, in order to qualify for the
credit, must be produced using a ther-
mal depolymerization process. We have
the history on that process. We know
what the intent and the purpose of
EPAct was and is, and we meet that in-
tent. We meet that intent with the en-
couragement of making sure we are
looking at all the renewable feedstocks
in this country to put into the mix to
lessen our dependence on petroleum
products and to create variety in what
it is we go to.

I know there are some in this body
on both sides who think maybe this is
an opportunity to get even with big oil.
That is not the intent of this bill, and
I hope we would not stray to that. I
hope we would not stray to the idea
that we are here to get even with big
oil but that we are here to encourage
those in the oil industry to move into
renewable fuels, to move into the op-
portunities that exist in technology, to
push them into an area where renew-
ables make sense.

Senator KYL’s amendment does not
solve the problem he raises regarding
the increase in the price of fat. The
credit that Senator KYL seeks to strike
is for a process that is in the very early
stages of production. This process has
not even been produced in terms of bar-
rels of fuel in this country. So it is dif-
ficult to see how it could have had the
profound effect on the prices that Sen-
ator KYL claims it has.

The fact is, the price of fat has been
driven up in part due to its use in the
production of biodiesel. Senator KYL
said in our hearing yesterday that if he
could, he would try to remove all cred-
its he believes might distort existing
markets.

If we think we are going to move our-
selves as a nation and as a people, with
the culture and the amenities to which
we have become accustomed, to a soci-
ety that depends on renewable fuels
without making at least some minor
changes in the marketplaces of our ex-
isting feedstocks, we might as well
pack it up and go home right now.

If we are going to eliminate all the
credits and all the opportunities that
exist to go to renewable fuels, and we
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are going to eliminate them because of
some blip they may cause momentarily
before we begin to move into the dec-
ade where we can balance our needs for
renewable feeds with other items, we
might as well go home because that is
going to happen.

What we have done is crafted in this
bill a very sensible solution. Senator
KYL mentions the stand-alone renew-
able diesel facilities need to be pro-
tected, they need to be maintained.
They are. They have no cap whatsoever
in this bill, just as there is no cap on
biodiesel. But where we have facilities
that are taking the steps in the right
direction to coproduce, they are going
to get a credit. They are going to get a
credit up to the amount where they
meet what the small producers are
doing, a 60-million-gallon-per-facility
cap. It is very reasonable, and it cer-
tainly speaks to the efforts of what we
are trying to do in this underlying bill.

Today’s amendment may only affect
renewable diesel, but it is entirely pos-
sible that next year the target will be
biodiesel or ethanol or cellulosic eth-
anol, if what he wants to do is elimi-
nate credits that protect those under-
lying feedstocks.

While it may be good intention for
something that is parochial for the
Senator from Arizona, I say let us all
remember what the ultimate objective
of this bill is: to lessen our dependence
on foreign oil, clean our environment,
and make sure that we are moving to
renewables. That is exactly what the
underlying bill does.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Montana has no time re-
maining.

Mr. BINGAMAN. Mr. President, I see
no Senators on either side, so I will
propound a unanimous consent request.

I ask unanimous consent that Sen-
ator ALEXANDER be recognized for 10
minutes, to be followed by 10 minutes
for Senator KLOBUCHAR, and following
that, the pending amendments be set
aside so I may offer amendment No.
1693 and that Senator INHOFE can then
offer his first-degree amendment No.
1666; that the two amendments be de-
bated concurrently for 1 hour, to be
equally divided between Senator
INHOFE and myself; that at the conclu-
sion or yielding back of time, the Sen-
ate vote in relation to amendment No.
1693, to be followed by 2 minutes for de-
bate and a vote in relation to amend-
ment No. 1666; that no amendments be
in order to either amendment prior to
the votes in relation to the amend-
ments; and that upon the disposition of
the Inhofe amendment, the Senate vote
in relation to the Kyl amendment No.
1800, with 2 minutes of debate prior to
the vote.

The PRESIDING OFFICER. Is there
objection?

Mr. DOMENICI. We have no objec-
tions. We have worked together to ar-
rive at this schedule.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Tennessee.

Mr. ALEXANDER. I thank the Sen-
ator from New Mexico for the courtesy
of the next 10 minutes, and I would ask
the Chair to let me know when 1
minute remains.

Mr. President, I compliment both
Senators from New Mexico for their
work on energy. As they did 2 years
ago, they have made some important
proposals. The 2005 bill was a terrific
step forward, and there are some im-
portant suggestions in this bill. I want
to especially say a few words about the
tax part of the bill that came out
today, and I will have more to say
about that tomorrow and amendments
to offer.

It is probably not the first time it
has been said of the Senate that there
is too much wind here, but I would like
to suggest there is too much of that in
the tax bill that has been reported to
the Senate. Here is the tax bill. As I
read the figures: $28.5 billion more over
the next 10 years, $10 billion of it for
wind. Almost all of it is for subsidies to
wind developers. 34 percent of the bill’s
total goes toward this tax credit.

This isn’t the first time the Senate
has been generous to wind. In the 2005
bill it was 19 percent. Why would I say
that is a little too much wind? It is be-
cause in many parts of the country the
wind doesn’t blow sufficiently for us to
rely on it for electricity.

We have had some debate about Sen-
ator BINGAMAN’s proposal, which might
work very well in New Mexico or some
other States to say that 15 percent of
the electricity ought to be from renew-
able energy, mostly wind under this
definition.

This map of the United States shows
that much of the wind in the Southeast
and Eastern United States doesn’t blow
enough for that to happen there. So
under that proposal, the one we were
debating earlier, called the renewable
portfolio standard, I am afraid Ten-
nesseans would have to pay basically a
tax of 2 cents per kilowatt-hour, which
would be $410 million a year.

We have one wind farm in the entire
Southeast, and it is in Tennessee on
Buffalo Mountain. Last August, while
we were all sweating and perspiring
with our fans on the front porch, the
wind farm operated for 7 percent of the
time. Most of us want our air condi-
tioners when it’s hot—not just when
the wind blows enough to make elec-
tricity.

We are not the only ones who are be-
ginning to see the limits of wind. Yes-
terday, the President of Pacific Gas
and Electric in California, which likes
wind power and is using wind power,
said, according to California Energy
Markets, that they will not make sub-
stantial new investments in wind gen-
eration, and ‘‘we think we are ap-
proaching in California itself the limit
on wind.”
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So why then if we are going to spend
$28 billion for energy sufficiency—that
would mean reliable, clean electricity
for the country in the world that uses
25 percent of all the energy in the
world—why then would we develop a
national wind turbine policy instead of
a national energy policy? Isn’t $10 bil-
lion more—which would make our total
investment over the next 10 years more
than $2 billion a year for wind tur-
bines—isn’t that too much wind?

I am not even talking so much about
the fact of what these look like. I
think I have said many times on this
floor that in Tennessee I don’t like the
fact that these only work, when they
work, on our most scenic ridgetops. We
would prefer not to have them. That is
not the case with everybody, I under-
stand that. But it is important for peo-
ple to know these aren’t your grand-
mother’s windmills.

These are twice as tall as the sky
boxes at the football stadium, and the
rotor blades go from the 10-yard line to
the 10-yard line. So there are limits as
to where they should go.

Across the country, even when per-
forming well, they only work a third of
the time. They often blow at the wrong
time—at night, when people are asleep
and not using so much electricity. And
you can’t store the wind. Basically, a
utility makes a big investment, paying
somebody $20 million—in the TV A Buf-
falo Mountain case $60 million for 20
years—to buy wind, whenever it comes,
and if it comes at night when the lights
are off, tough, they just lose it. If it
comes 7 percent of the time in August,
when everybody’s air conditioners are
up, it doesn’t help very much. Of
course, even if you had it, you still
need nuclear or coal or something else
because most people want their com-
puters and their electricity on when
they want them on.

As I mentioned, it is very difficult to
store. It only uses about 1 percent of
our current electricity needs. It does
little to clean the air because we al-
ready have caps on sulfur and nitrogen,
which I would like to accelerate, and it
means lots of new power lines. So we
have a 400-percent increase in wind ca-
pacity that would produce no change in
emissions of nitrogen, no change in sul-
fur, and very little in carbon.

My point is, I believe there are better
ways to spend that $10 billion of the $28
billion we propose to spend over the
next 10 years, better ways to spend
one-third of all this money than on a
national wind policy, since it doesn’t
work very well, it is not very reliable,
and much of the country can’t use it at
all.

For example, take fluorescent light-
ing. I know Senators BINGAMAN and
DOMENICI have talked about this, but if
we spent $2 billion a year just in tax
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credits for fluorescent lighting, we
could save enough energy to equal
eight 1,000-megawatt nuclear reactors,
or 18,000 1.8-megawatt wind turbines.

Let’s take another idea. What if we
took the $2 billion a year and gave a
credit for appliances, such as dish-
washers, washing machines, and refrig-
erators. There is such a credit in the
tax bill, and that is good. It costs
about $100 million a year to encourage
that. Why don’t we extend that to 10
yvears? That would be $1 billion of the
$10 billion we are spending on wind. It
would save more electricity than we
would get building wind.

We talk about not just carbon but
clean air. I know Vermont wants clean
air. We want clean air in the moun-
tains in Tennessee. For $2 billion a
year we could buy six new scrubbers a
year at $300 million a scrubber. A
scrubber takes the sulfur out of the air
that contributes to the unhealthy as-
pects and to the soot and to the smog
that is unhealthy for people and inter-
feres with our view of the mountains.

Or take utility bills. The average
utility bill for Tennesseans is $100 a
month. This is $2 billion a year. We
could just give the money to Ten-
nesseans, 1.7 million households, for a
full year. One month’s electric bill for
20 million households, that is what we
could do for $2 billion.

If we were a little more creative, we
might go to the metering that some
utilities are now putting in homes and
say: If your electric bill is $100, and you
reduce your use of electricity by $20,
we will match it by $20 and we will col-
lect all that information in the utility.
And as a result, you will get a $60 bill
instead of a $100 bill each month—in-
stead of investing in more wind.

Or you could use that money for
clean coal power plants. The 2005 bill
that Senator BINGAMAN and Senator
DOMENICI worked on had a number of
initiatives for nuclear, clean coal,
IGCC, and a number of things that are
underfunded. We don’t have enough
money for them. Well, if we don’t have
the money for those things—which we
decided by consensus in 2005 was the
best way to create clean reliable elec-
tricity for a country that uses 25 per-
cent of all the energy in the world—if
we didn’t have the money in 2005, why
don’t we take this $28 billion over the
next 10 years, or at least some of this
$10 billion for wind, and put it in clean
coal or these other areas?

The PRESIDING OFFICER. One
minute remains.

Mr. ALEXANDER. I thank the Chair.

Mr. President, I wanted the Senate to
know that of the $28 billion, one-third
of it goes to wind turbines. We have a
national wind policy instead of a na-
tional energy policy.

We will be spending $2 billion a year
on wind subsidies. And there are many
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other wind subsidies in the Federal
Government. You get bonds to build
them, you get accelerated deprecia-
tion, and then there are the State sub-
sidies. So I am suggesting there is too
much wind, and a wiser use of at least
half that $10 billion would be for con-
servation, efficiency, scrubbers, and
other forms of energy that are re-
flected in the 2005 Energy bill.

I thank the Chair and the Senator
from New Mexico for the time.

Mr. DOMENICI. Mr. President, I ask
unanimous consent the Senate grant
me 1 minute at this point to make a
statement and ask the Senator a ques-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Senator, first of all,
I listened. Some people might say the
Senator from New Mexico shouldn’t lis-
ten again because I have listened now
at least twice to you on this subject
matter.

To tell you the truth, your analysis
of the situation becomes more relevant
every single month that passes in the
Congress because today we are about to
decide what to do with $30 billion, more
or less; that we are going to levy a tax;
and you have come before us and told
us what you might do.

I might say, as chairman of the En-
ergy Committee, I don’t serve on the
Finance Committee. That is the breaks
of the way things are done in the Sen-
ate. I am not complaining, but I can
guarantee you and the Senate that I, as
one Senator, and as chairman of the
Energy Committee a year and a half
ago—not now—I would never have
voted to put that much money in wind
and so little in other technologies and
breakthrough science items.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DOMENICI. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to have printed in
the RECORD a statement from the Joint
Tax Committee which does an estimate
of the amount of the new tax package
that would go to wind.

The estimate for a 5-year extension
of section 45 credit is $10,292 million,
and the amount attributed to wind is
$7,846, in their estimation. The rest
would be used for biomass and geo-
thermal and other energy sources.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESS OF THE UNITED STATES,

JOINT COMMITTEE ON TAXATION,
Washington, DC.
Hon. JEFF BINGAMAN,
U.S. Senate.
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FISCAL YEARS

[millions of dollars]
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ltem

2007

2008

2009 2010 2011 2012 2007-12  2007-17

5-year extension of section 45 credit

Amount attributable to wind

8-year extension of section 45 credit

Amount attributable to wind

5-year extension of section 48 credit

=75
—52
—75
—52
—83

—949
—679
—949
—679
—116

-1,929
—1,350
—1,929
—1,350

—434

Note: Details may not add to totals due to rounding.

I hope this information is helpful to you. If
we can be of further assistance in this mat-
ter, please let me know.

Sincerely,
THOMAS A. BARTHOLD,
Acting Chief of Staff.
Mr. BINGAMAN. Mr. President, I

yield the floor.

The PRESIDING OFFICER. The Sen-

ator from Minnesota.
AMENDMENT NO. 1557

Ms. KLOBUCHAR. Mr. President, I
am here once again to address my
amendment for a national greenhouse
gas registry. As you know, this is an
amendment that I am cosponsoring
with Senator SNOWE and two other Re-
publicans, as well as Senator BINGA-
MAN.

This is an idea whose time has come.
This is an amendment that doesn’t ac-
tually say what the policy will be with
regard to greenhouse gases. It simply
requires that on a national basis we
collect accurate information so we can
make smart policy decisions.

I am sorry to say the other side has
not yet agreed to vote on this amend-
ment. It is looking a little bleak as
time ticks on, but I am still here. It
puzzles me because the senior Senator
from Oklahoma, in a trade magazine—
Environment and Energy Daily—was
recently quoted in a short interview,
after repeatedly calling global warm-
ing a hoax, as saying that he predicted
this measure, this bill, would probably
be adopted, if offered. And I think that
may be accurate.

We know a number of Republicans
are interested in this bill. We have
worked very hard and we think it is
important. That is why it is very dis-
tressing to me that we are not even
going to be allowed to have a vote on
this.

It is distressing because one of the
reasons Senator SNOWE and I came up
with this amendment is because we did
hear what we considered something of
an outcry from businesses across this
country. As you know, 31 States have
come up with plans involving green-
house gas emissions and climate
change, and they are actually starting
their own registry out of complete and
utter frustration with the Federal Gov-
ernment. It is absurd to think a major-
ity of States is having to put together
a greenhouse gas registry because our
national Government is so complacent.
Back in January we had a number of
these companies that gathered to-
gether and came to us and said we
want action on climate change. We
want to get this registry going. We
want to have it done by the end of the
year.

I have been here long enough to know
we are not going to get it done by the

end of the year unless we vote on it
now.

I want to mention some of the com-
panies that expressed interest in this:
Alcan Inc., Alcoa, American Inter-
national Group, Inc.—that is AIG, Bos-
ton Scientific Corporation, BP Amer-
ica Inc., Caterpillar Inc.,
ConocoPhillips, Deere & Company, the
Dow Chemical Company, Duke Energy,
DuPont, Environmental Defense, FPL
Group, Inc., General Electric, General
Motors Corp., Johnson & Johnson,
Marsh, Inc. PepsiCo, Pew Center on
Global Climate Change, PG&E Corpora-
tion, PNM Resources, Shell, Siemens
Corporation. They all said they wanted
us to get something done on climate
change.

You can imagine my surprise when
we found out that in fact the U.S.
Chamber of Commerce opposed this
bill. They never talked to me about it;
they just sent out a letter. In fact, they
threatened this could be one of the key
votes for the chamber this year, de-
pending on how people voted on this
little bill that simply asks that accu-
rate data be collected and be able to be
posted on a Web site as they do in Can-
ada and other places. But they said it
might be a key vote, right up there
with the estate tax last year and some
of the other votes that were national
issues.

There have been a lot of things said
about this bill. The senior Senator
from Oklahoma actually sent out a let-
ter about it. He talked about how it
would apply to virtually every business
in America in this letter.

The simple truth is we wrote this
amendment with business in mind be-
cause we had the impression, from
what we had heard, that business wants
to work with us on this important
issue of climate change. The amend-
ment contains explicit provisions ex-
cluding companies for which reporting
was excessively burdensome or expen-
sive. The new registry only covers
major emitting facilities and major
sources of fossil fuels. Utilities already
reporting under the Clean Air Act
would not have to report their data
twice.

For facilities facing costs and pur-
chasing advanced monitoring equip-
ment, the EPA would accept basic in-
formation on the amount and type of
fossil fuels they consume, which is col-
lected by businesses for general ac-
counting purposes. Section 165(b)(10)(c)
of my amendment specifies that con-
fidential business information will not
be published under the National Green-
house Gas Registry.

The legislation also has an exception

for small businesses, the exception as
defined by the Small Business Admin-

istration—businesses that generate
fewer than 10,000 metric tons of green-
house gas emissions. And 10,000 metric
tons is not an arbitrary number. The
American Chemical Society released a
report in 2003 which talked about this
as a threshold, 10,000 metric tons, a
threshold which

. effectively relieves the agriculture and
commercial building sectors from reporting,
substantially reduces the number of manu-
facturing facilities that would report while
continuing to capture 80 percent of emis-
sions.

Clearly this is not true.

We also know the current status. We
have some businesses, major emitters,
reporting to the Department of Energy.
Some report to the EPA. Some report
every 3 years. Some report every week.
Some report every year. This is not the
kind of information we expect to have
in order to make policy decisions on
climate change.

In his letter, the senior Senator from
Oklahoma also said organizations such
as the Sierra Club or the Natural Re-
sources Defense Council would be put
in charge of third-party verification
and have access to confidential busi-
ness information. This is so inaccurate
I do not even know where to begin.
Under my amendment, the EPA Ad-
ministrator may ensure that reports
are certified by a third-party entity,
but as with the California Climate Reg-
istry, third-party verifiers will have to
be verified themselves as experienced
firms in providing greenhouse gas
emission certifications. These are engi-
neering firms; they are not political in-
terest groups.

Finally, they claim this amendment
did not go through the committee proc-
ess. That interests me because a little
over 5 years ago, Senator BROWNBACK,
the Republican Senator, along with
then-Senator Corzine of New Jersey,
passed an amendment in this Chamber
creating a greenhouse gas registry.
This registry would have been vol-
untary, but after 5 years, if the reg-
istry contained less than 60 percent of
the total greenhouse gas emissions in
the U.S.—that is clearly where it is
now—mandatory reporting would have
been triggered. Sadly, the bill didn’t
get ultimately through this Congress.
But the point is, this Chamber has al-
ready voted on this.

Here is a simple truth. This amend-
ment seeks to create common stand-
ards for measuring, tracking, verifying,
and reporting greenhouse gas emissions
by major industries. It requires the En-
vironmental Protection Agency—not
exactly an engine of radical reform at
this moment—to consider cost and co-
ordinate with existing Federal and
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State programs to implement this reg-
istry.

This is an opportunity that the Sen-
ate should be willing to put its head up
and vote for. It is an opportunity to at
least get the accurate data so we can
start talking about climate change re-
form.

I never knew I would end up here in
the Senate. I grew up in a middle-class
family. My grandpa was a miner and a
logger. My dad was a journalist. My
mom was an elementary schoolteacher.
I worked jobs all my life—as a pie cut-
ter. I worked as a car hop. I worked as
a secretary. I went to public high
school. I got a law degree. I went to a
law firm, and I ended up being privi-
leged to be the district attorney for the
largest county in Minnesota. When
Senator Dayton decided he wasn’t
going to run again for the Senate, I ran
for the Senate.

It has been my belief throughout my
life that you can get things done if you
have right on your side, and if you are
able to work with other people, you
can get things done and you can
change things. It started in the fourth
grade when I was the first girl to wear
bell-bottom pants, the first girl to wear
pants in my public elementary school.
I was kicked out by Mrs. Quady, the
principal, but I came back the next day
and within a year the girls were al-
lowed to wear pants.

In high school they said we couldn’t
raise enough money to have our high
school prom, and we sold Life Saver
lollipops and we got it done. In DA, we
had troubled crime in a lot of our
neighborhoods and we reached out to
these neighbors and organized, and
they did a lot of good work and we had
some amazing examples of individual
citizens getting things done on the
front end.

Now we are here. We have a major
challenge confronting us. That is a
challenge of climate change. There are
people out there waiting for us to do
something about it. There is a scientist
out there right now seeing how the sea
level is going up. There is another sci-
entist who measures the temperatures
and sees how, since the ice age, we
have only had a 5-degree increase in
temperature and just the last century
we have seen a 1l-degree increase, with
the EPA estimating a 3-degree increase
in the next hundred years. There are
little kids out there wearing ‘‘Save the
Penguins’ buttons right now. There is
a hunter in Hinckley, MN, who sees
changes in the wetlands. He is waiting
for us to act. There is a ski resort on
up in Grand Marais, MN, that had 30
percent less profits in this last year be-
cause of the decrease in snow. He is
waiting for us to act.

That is why I ask my colleagues on
the other side of the aisle to allow this
important amendment to be heard. It
doesn’t dictate what the policy will be.
It simply asks that we collect accurate
information.

I am an optimist. The seat I hold was
once held by Hubert Humphrey. At the
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end of his life, he said the words that
are on his grave:

People consider me sentimental but to the
end I remain an optimist. I remain an opti-
mist with joy and without apology about
this great American experiment in Democ-
racy.

I remain an optimist too. I remain an
optimist because I have seen the great
work the Senator from New Mexico and
others have done in this energy bill,
and I believe more can be done. I re-
main an optimist that this bill will ul-
timately pass. If not today, this
amendment will ultimately pass on an-
other bill.

I yield the floor.

The PRESIDING OFFICER (Mrs.
MCCASKILL). The Senator from New
Mexico.

Mr. BINGAMAN. For the information
of Senators, we have now an hour
equally divided, half of it under the
control of Senator INHOFE and half of it
under my control. It is for two pur-
poses. It is to debate amendment No.
1693, which I have submitted, and also
to debate amendment No. 1666, which
Senator INHOFE has submitted.

Why don’t I take 5 minutes at this
point.

AMENDMENT NO. 1693 TO AMENDMENT NO. 1502

Let me call up amendment No. 1693.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mrs. BOXER and Mr. REID,
proposes an amendment numbered 1693 to
amendment No. 1502.

Mr. BINGAMAN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To ensure that the renewable fuel
standard does not harm the environment)
On page 59, after line 21, insert the fol-

lowing:
Subtitle D—Environmental Safeguards
SEC. 161. GRANTS FOR PRODUCTION OF AD-
VANCED BIOFUELS.

(a) IN GENERAL.—The Secretary shall es-
tablish a grant program to encourage the
production of advanced biofuels.

(b) REQUIREMENTS AND PRIORITY.—In mak-
ing grants under this section, the Sec-
retary—

(1) shall make awards to the proposals for
advanced biofuels with the greatest reduc-
tion in lifecycle greenhouse gas emissions
compared to the comparable motor vehicle
fuel lifecycle emissions during calendar year
2007; and

(2) shall not make an award to a project
that does not achieve at least a 50-percent
reduction in such lifecycle greenhouse gas
emissions.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000,000 for the pe-
riod of fiscal years 2008 through 2015.

SEC. 162. STUDIES OF EFFECTS OF RENEWABLE
FUEL USE.

Section 211 of the Clean Air Act (42 U.S.C.
7545) is amended by adding at the end the fol-
lowing:

“(t) STUDIES OF EFFECTS OF RENEWABLE
FUEL USE.—
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‘(1 IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Administrator shall offer to
enter into appropriate arrangements with
the National Academy of Sciences and any
other independent research institute deter-
mined to be appropriate by the Adminis-
trator, in consultation with appropriate Fed-
eral agencies, to conduct 2 studies on the ef-
fects of increased domestic use of renewable
fuels under the Renewable Fuels, Consumer
Protection, and Energy Efficiency Act of
2007.

¢(2) MATTERS TO BE STUDIED.—

‘“‘(A) IN GENERAL.—The studies under this
subsection shall assess, quantify, and rec-
ommend analytical methodologies in rela-
tion to environmental changes associated
with the increased domestic use of renewable
fuels under the Renewable Fuels, Consumer
Protection, and Energy Efficiency Act of
2007, including production, handling, trans-
portation, and use of the fuels.

“(B) SPECIFIC MATTERS.—The studies shall
include an assessment and quantification, to
the maximum extent practicable, of signifi-
cant changes—

‘(i) in air and water quality and the qual-
ity of other natural resources;

‘“(ii) in land use patterns;

¢“(iii) in the rate of deforestation in the
United States and globally;

‘“(iv) to greenhouse gas emissions;

“(v) to significant geographic areas and
habitats with high biodiversity values (in-
cluding species richness, the presence of spe-
cies that are exclusively native to a place, or
the presence of endangered species); or

‘“(vi) in the long-term capacity of the
United States to produce biomass feedstocks.

‘(C) BASELINE COMPARISON.—In making an
assessment or quantifying effects of in-
creased use of renewable fuels, the studies
shall use an appropriate baseline involving
increased use of the conventional transpor-
tation fuels, if displacement by use of renew-
able fuels had not occurred.

“(3) REPORTS TO CONGRESS.—The Adminis-
trator shall submit to Congress a report
summarizing the assessments and findings
of—

‘““(A) the first study, along with any rec-
ommendations by the Administrator to miti-
gate adverse effects identified by the study,
not later than 3 years after the date of enact-
ment of this subsection; and

‘“(B) the second study, along with any rec-
ommendations by the Administrator to miti-
gate adverse effects identified by the study,
not later December 31, 2015.”.

SEC. 163. INTEGRATED CONSIDERATION OF
WATER QUALITY IN DETERMINA-
TIONS ON FUELS AND FUEL ADDI-
TIVES.

Section 211(c)(1) of the Clean Air Act (42
U.S.C. 7545(¢c)(1)) is amended—

(1) by striking ‘‘nonroad vehicle (A) if in
the judgment of the Administrator’” and in-
serting ‘‘nonroad vehicle—

““(A) if, in the judgment of the Adminis-
trator, any fuel or fuel additive or’’;

(2) in subparagraph (A), by striking ‘‘air
pollution which” and inserting ‘‘air pollu-
tion or water pollution (including any deg-
radation in the quality of groundwater)
that’’; and

(3) by striking ‘‘, or (B) if”’ and inserting
the following: ‘‘; or

“(B) if”.

SEC. 164. ANTI-BACKSLIDING.

Section 211 of the Clean Air Act (42 U.S.C.
7545) (as amended by section 162) is amended
by adding at the end the following:

‘(W) PREVENTION OF AIR QUALITY DETERIO-
RATION.—

‘(1) STUDY.—

‘““(A) IN GENERAL.—Not later than 18
months after the date of enactment of the
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Renewable Fuels, Consumer Protection, and
Energy Efficiency Act of 2007, the Adminis-
trator shall complete a study to determine
whether the renewable fuel volumes required
by that Act will adversely impact air quality
as a result of changes in vehicle and engine
emissions of air pollutants regulated under
this Act.

‘“(B) CONSIDERATIONS.—The study shall in-
clude consideration of—

‘(i) different blend levels, types of renew-

able fuels, and available vehicle tech-
nologies; and
‘“(ii) appropriate national, regional, and

local air quality control measures.

‘“(2) REGULATIONS.—Not later than 3 years
after the date of enactment of the Renewable
Fuels, Consumer Protection, and Energy Ef-
ficiency Act of 2007, the Administrator
shall—

‘“(A) promulgate regulations to implement
appropriate measures to mitigate, to the
greatest extent achievable, considering the
results of the study under paragraph (1), any
adverse impacts on air quality, as the result
of the renewable volumes required by that
Act; or

“(B) make a determination that no such
measures are necessary.

“(3) OTHER REQUIREMENTS.—Nothing in
title I of the Renewable Fuels, Consumer
Protection, and Energy Efficiency Act of 2007
supercedes or otherwise affects any Federal
or State requirement under any other provi-
sion of law that is more stringent than any
requirement of this title.”.

Mr. BINGAMAN. Madam President,
let me take up to 5 minutes to speak
on amendment No. 1693 and then yield
to my colleague Senator BOXER 10 min-
utes for her to speak on that same
amendment.

This amendment addresses a number
of important environmental issues as-
sociated with renewable fuels. It con-
tains four sections. The first section
makes an authorization for grants to
encourage production of advanced
biofuels with the most favorable green-
house gas emission characteristics.

The second section provides for a
study by EPA of potential issues that
may arise as a result of increases in
the renewable fuels standard. That
study will result in two reports to Con-
gress, one in 2010, the other in 2015.

The third part of the amendment al-
lows the EPA to consider groundwater
impacts when regulating fuel additives
under the Clean Air Act. One of the
reasons we had a problem with MTBE
as a fuel additive was that we looked at
it in a one-dimensional way. This sec-
tion of our amendment will allow a full
look at all relevant impacts of fuel ad-
ditives going forward.

The final part of the amendment is a
provision commonly known as
antibacksliding. It basically allows
EPA to address air quality issues that
might arise as a result of the increased
volumes of renewable fuel mandated by
the Energy bill. These changes have
been developed by Senator BOXER and
her staff, and myself and my staff, in a
collaborative manner. I thank her and
her staff for the good work they did on
these provisions.

I also acknowledge the assistance
and support we have received on this
amendment from the Renewable Fuels
Association.
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This is a consensus amendment on
the part of those with interests in en-
hancing our energy security through
increased use of renewable fuels in an
environmentally responsible way.

I urge my colleagues to support this
amendment.

I will now yield to the Senator from
California for her comments on this,
and I will yield her up to 10 minutes,
and I will then speak in opposition to
the amendment by the Senator from
Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Madam President,
thank you so much.

I thank Senator BINGAMAN very much
for this amendment we have worked
very hard on for days now. I am de-
lighted we are able to offer it.

I see my ranking member is here be-
cause he has an amendment that in
concept—I am going to look at the de-
tails—in concept makes a lot of sense.
In terms of this amendment, I hope I
will be able to support it because what
we are trying to make sure of is that in
the new fuels program, this bill, we do
not lose any ground in terms of the
Clean Air Act so we still are able to
give EPA important authority under
the Clean Air Act to mitigate any ad-
verse air quality impacts that might
result from the increased use of renew-
able fuels.

What we learned when we dealt with
MTBE, which was an additive in gaso-
line, was we were not prepared for any
adverse impacts from MTBE. We
thought it was going to be the answer.
As you know, MTBE permeated the
water supplies in many States. We
thought it was going to clean up the
air and, guess what, it did. But it cre-
ated havoc with our water quality.

We want to make sure—we worked
hard on this—that in this new fuels
program, we do not backslide and that
we are able to have all the protections
we need. So at first, we fixed the water
problem and now this is fixing the air
quality problem.

What we do is, we give EPA author-
ity under the Clean Air Act to consider
impact on water quality when regu-
lating fuel. Such authority, as I say,
will prevent future MTBE situations.
We require EPA to contract with the
National Academy of Sciences to con-
duct a comprehensive study of the en-
vironmental impact of increasing use
of renewable fuels.

The study will analyze impacts of re-
newable fuels on air quality, water
quality, land-use patterns, deforest-
ation rates, greenhouse gas emissions,
ecologically important areas, and the
long-term ability to produce biomass
feedstocks.

Now, I wanted to say to my ranking
member, Senator INHOFE, if I can have
his attention, that I know what he is
trying to do in his amendment in many
ways parallels this. We, in this amend-
ment, make sure that EPA can look at
the long-term to produce biomass feed-
stock because that is a very important
point.
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I think the Senator and I both care
about this. I think the Senator and I
both care that the EPA is not going to
lose jurisdiction over this new fuels
program.

The amendment to me is also excit-
ing because it includes a grant program
for biofuels that achieve at least a 50-
percent reduction of lifecycle emis-
sions of greenhouse gases. So what we
are saying is, we want innovation, and
we are saying we will start a grant pro-
gram so we get that technology that
we all know is going to, in fact, step up
and meet the challenge of global warm-
ing.

There are so many ways we can meet
the challenges of reducing our carbon
footprint. One way is to have fuels that
have a 50-percent better carbon foot-
print. This amendment ensures that
EPA will play a critical role in pro-
tecting our environment from any ad-
verse environmental impact that may
be realized from an increase in the pro-
duction and use of renewable fuels.

So it is pretty simple. The Senator
from New Mexico and I have been in
very close contact over these last sev-
eral days. I have been helping him to
manage this bill, although I have to
say, he is very competent at doing it
himself.

But I have given him my advice and
my help and the help of my good staff.
We did have a worry at the very begin-
ning that we did not want to live to see
another MTBE problem, that is, unin-
tended consequences of a new fuels pro-
gram and unintended consequence. So
how we would protect against is to be
very vigilant, and we are very vigilant.

We say to the EPA: Make sure that
whatever these fuels are, they are real
good for our people, good for our air,
good for our water, good for our land
use, and also our long-term ability to
produce biomass feedstocks.

Again, we go a step further we set up
a grant program for new fuels, biofuels
that achieve at least a 50-percent re-
duction in the lifecycle emissions of
greenhouse gases. This particular pro-
gram is authorized at $500 million. Of
course, it is subject to appropriations.
I do not have the need to speak any
longer on this amendment. I would re-
tain the balance of my time Senator
BINGAMAN gave me.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 1666 TO AMENDMENT NO. 1502

Mr. INHOFE. Mr. President, it is my
understanding that the unanimous con-
sent request was for the two amend-
ments to be side by side.

At this point, I call up amendment
1666 and ask for its immediate consid-
eration.

The PRESIDING OFFICER (Mr.
OBAMA). The clerk will report the
amendment.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr. INHOFE],
for himself, Mr. BURR, and Mrs. DOLE, pro-
poses an amendment numbered 1666 to
amendment No. 1502.
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Mr. INHOFE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To ensure agricultural equity with
respect to the renewable fuels standard)

At the end of subtitle A of title I, add the
following:

SEC. 113. AGRICULTURE EQUITY.

(a) ASSESSMENT OF F0OOD AND FEED AVAIL-
ABILITY.—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency (referred
to in this section as the ‘“‘Administrator’)
shall conduct an assessment of the avail-
ability of corn for food and feed uses by not
later than July 31 and November 30 of each
calendar year after the date of enactment of
this Act.

(2) REGIONAL WEATHER CONDITIONS.—

(A) IN GENERAL.—Not later than August 1,
2007, and annually thereafter, the Adminis-
trator, in consultation with the Secretary of
Agriculture, the Secretary of Commerce, and
the Association of American Feed Control
Officials, shall submit to Congress, and pub-
lish in the Federal Register, an assessment
of the Administrator regarding—

(i) regional weather conditions during the
current crop year; and

(ii) the impact of the conditions on pro-
jected local corn supplies.

(B) FACTORS FOR CONSIDERATION.—In con-
ducting the assessment under subparagraph
(A), the Administrator shall take into con-
sideration, as applicable—

(i) the impacts of drought, including re-
duced precipitation;

(ii) the impacts of flooding, including in-
creased precipitation; and

(iii) projected local demand for corn during
the following crop year.

(3) ESTIMATES.—

(A) IN GENERAL.—Not later than December
1, 2007, and annually thereafter, the Adminis-
trator shall conduct an assessment of the
most current estimates of the ratio that,
with respect to the marketing year begin-
ning in September of the calendar year in
which the assessment is conducted—

(1) United States domestic ending stocks of
corn; bears to

(ii) total use of corn.

(B) FACTORS FOR CONSIDERATION.—In con-
ducting the assessment under subparagraph
(A), the Administrator shall take into con-
sideration, and rely on, the data published
by the Secretary of Agriculture in the
monthly report entitled ‘“World Agricultural
Supply and Demand Estimates’ (or similar
public and authoritative estimates provided
by the Secretary of Agriculture).

(b) POTENTIAL EcCONOMIC AND CONSUMER
HARM ASSESSMENT.—

(1) REGIONAL WEATHER CONDITIONS.—If the
Administrator determines that an assess-
ment of the Administrator under subsection
(a)(2) indicates that there is a reasonable
likelihood that the ratio described in sub-
section (a)(3)(A) will be equal to or less than
0.10, the Administrator shall publish the de-
termination in the Federal Register by not
later than 14 days after the date on which
the determination is made.

(2) ESTIMATES.—If the Administrator deter-
mines that an assessment of the Adminis-
trator under subsection (a)(3) indicates that
there is a reasonable likelihood that the
ratio described in subsection (a)(3)(A) will be
equal to or less than 0.10, the Administrator,
in consultation with the Secretary and the
Secretary of Agriculture, shall publish, by
not later than 14 days after the date on
which the determination is made, the inten-
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tion of the Administrator to request the
President to modify a portion of the require-
ment described in section 111(a)(2).

(3) REGIONAL DISRUPTION.—If the Adminis-
trator determines that an assessment of the
Administrator under subsection (a)(2) indi-
cates that a regional disruption to the avail-
ability of feed corn with respect to livestock
producers will occur, the Administrator, in
consultation with the Secretary of Agri-
culture, shall develop and implement a plan
to ensure that regional food and feed sup-
plies are maintained, to the maximum ex-
tent practicable, including through adjust-
ments to the applicable renewable fuels
standard under section 111(a) in the affected
region.

(c) AcTIONS TO PREVENT ECONOMIC AND
CONSUMER HARM.—

(1) IN GENERAL.—Subject to paragraph (2),
the Administrator may submit to the Presi-
dent a petition to request a modification of
a requirement under the renewable fuels
standard under section 111(a) in a quantity of
gallons sufficient to ensure, to the maximum
extent practicable, that the ratio described
in subsection (a)(3)(A) will be at least 0.10.

(2) LIMITATION.—A requirement under the
renewable fuels standard under section 111(a)
shall not be reduced by more than 15 percent
during any calendar year.

(3) EFFECTIVE PERIOD.—A modification
under paragraph (1) shall be effective during
the 1-year period beginning on the effective
date of the modification.

(d) PUBLIC PARTICIPATION.—

(1) IN GENERAL.—The Administrator shall—

(A) make each assessment conducted, and
each modification provided, pursuant to this
section available to the public; and

(B) provide an opportunity for public com-
ment relating to each assessment and modi-
fication for a period of not more than 30
days.

(2) MODIFICATIONS.—Not later than 14 days
after the end of the comment period de-
scribed in paragraph (1)(B), the President
shall promulgate the modification that is
the subject to the comment period, unless
the President, in consultation with the Ad-
ministrator, determines that clear and com-
pelling evidence demonstrates that the
modification would not have a material ef-
fect on the quantity of corn available for
food and feed use.

Mr. INHOFE. Mr. President, let me
first respond to something the chair-
man of the committee, Senator BOXER,
had stated. I believe I agree that our
committee should have the jurisdic-
tion. I do agree with her.

There are some other things. In fact,
there is an easier way to do it, I would
suggest to my chairman. That would be
to strike the portion in the bill, the un-
derlying bill, that talks about the
President or the administration and
merely put in the EPA. If you do that,
then, of course, you correct the juris-
dictional problems. It is another way of
doing it.

My concern is that your amendment
does get into some areas I do not find
I get quite as excited about as the
chairman does, such as having us study
land-use patterns, which I do not think
is as appropriate for the Federal Gov-
ernment to do as State and local gov-
ernment.

We had this debate in the past. But I
would say I would like to accomplish
some of the things that the chairman
has tried to accomplish with her
amendments.

June 20, 2007

Mrs. BOXER. May I ask my friend to
yield. It can come off my time.

Mr. INHOFE. No, it can come off
mine.

Mrs. BOXER. Thank you so much.
Let me say to my ranking member I
agree with him. We tried that ap-
proach. We were not able to gain
ground. So I am with you. But we were
not able to do it in our negotiation
with the Energy Committee. So we
went as far as we could go, and I think
we have made tremendous progress.

Again, it was give and take and it
was tough and your staff was very help-
ful as they were helping us get the best
we could get. But I think after this
amendment, we can foresee a future
where any President—this one said he
would not do it, but a future President
could take the whole fuels program and
eliminate EPA. So I would hope my
friend would join me in this.

The other part, we are asking for re-
ports from the EPA, we are not giving
them authority over these issues. We
are going to get information from
them. That information we can share
with local and State.

So I know my friend is going to give
it some real hard thought, as I am
about his amendment. But perhaps we
can wind up supporting each other’s
amendments. But we will see where we
go from here. But I say to my friend,
he is absolutely right, striking the of-
fending language would have been
great for me, but we were not able to
achieve that with the Energy Com-
mittee.

Mr. INHOFE. I appreciate the com-
ments of the chairman. I recognize her
concern with MTBE contamination. I
understand that. But getting the Ad-
ministrator authority to use the Clean
Air Act to regulate water quality is
something I would have to think about
a little bit.

Let me go back and talk a little bit
about the amendment we are running
concurrently with the other amend-
ments. This is amendment 1666. We
have a lot of cosponsors to this. I
would invite more to come down. I
think people would see this is a very
rational way to address one of the
problems with the mandates that come
with this bill.

We seek to ensure the bill does not
pick winners and losers in domestic ag-
riculture. Although high corn prices
might be good for corn farmers, it is
harmful for livestock and poultry in-
dustries.

Now, in my State of Oklahoma, I
don’t have a dog in this fight, or I
guess I could say I have all the dogs in
this fight, because we are a corn State,
we are a very large livestock State. I
have heard from a lot of our people
there expressing their concerns.

In fact, 15 industry groups have
joined together and sent both Senate
leaders a letter expressing their con-
cern that the biofuels title in this bill
could harm their industries.

I ask unanimous consent at the con-
clusion of my remarks to have printed
in the RECORD a copy of that letter.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. INHOFE. Unfortunately, the col-
lective livestock and grocery pro-
ducers’ concern continues. In fact, the
earlier coalition has grown to 18 indus-
try representatives, including cattle,
poultry, swine producers, Coca-Cola,
Pepsi, even Cargill. In a letter to me,
the coalition writes:

We are asking Congress to provide those
that utilize and rely on corn and corn prod-
ucts a reasonable amount of certainty that
adequate supplies are available to all users
of this commodity.

We know right now the price of corn
is very high. This obviously has—it
does not happen in a vacuum. Too
often on the Senate floor we believe
things can be done without affecting
others. In this case, it is definitely af-
fecting others, as indicated by these
communications.

Now, with respect to our amendment,
they state:

Your amendment would go a long way in
ensuring a safety net ensuring those of us
that utilize corn and corn products will have
enough to go around should a drought or
flood occur that would limit the harvested
amount that is available.

Now, our amendment seeks to pro-
vide some of the much needed equity in
the current system. This amendment
simply requires that the USDA provide
information on projected corn harvests
each year. Well, they do that anyway.
This is not going to incur anymore of a
hardship on the USDA; they have that
capability; they are already doing it.

If the projected harvest is below a
certain percentage, then the adminis-
trator has the authority to modify the
mandate for the next year.

So that if it comes down and we see
we are going to have a drought, we are
going to have some kind of a problem,
we would be able to address that by
making a small adjustment to the
mandate that is there.

Now, I would expect the ethanol in-
dustry to support our amendment,
since first they claim there is no food
versus feed issue. Second, because they
have stated repeatedly that corn farm-
ers can grow much more renewable—
Fuels Association President Bob
Dineen said—this is the one who is
very strong in the ethanol mandate the
American farmer absolutely has the
ability to grow more corn to provide
sufficient quantities of grain and food
and feed for fuel usage and we are
going to see that that happens.

Well, if that is the case, then there is
not a problem. So I am not suggesting
or picking any favorites with this
amendment. I am saying we ought to
be sure in the event that something
that can be foreseen, and these
droughts can be foreseen—as I say,
they are doing it right now. So this
amendment supports that concept.

Corn farmers have done a great job in
increasing yield per acre in the past
and they will continue to do that. Our
amendment simply provides, as a col-
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lective food industry State, a reason-
able amount of certainty and a safety
net, so that all the U.S. agriculture is
able to prosper.

I know there are others who are on
the floor who would disagree with my
amendment. I certainly wish to make
sure they have time to express them-
selves. So if the Senator from Iowa is
prepared at this point to speak, I would
be glad to yield to him.

EXHIBIT 1

JUNE 20, 2007.
Sen. JAMES INHOFE,
Russell Senate Office Building,
Washington, DC.

DEAR RANKING MEMBER INHOFE: We believe
in the need to advance renewable and alter-
native sources of energy. New fuel sources
offer the potential to eliminate our depend-
ence on foreign oil while contributing to the
long-term stability of our rural economies.
But, as we seek to implement policy that
will move us toward accomplishing this ob-
jective, it is essential that we carefully
weigh the impacts of our actions on other
segments of the economy. Additionally, we
would hope that any policy that is agreed
upon during this debate would not overly tax
one group in an effort to hopefully achieve
the objective of energy independence.

We are concerned that the very aggressive
increase in biofuels mandates proposed in S.
1419 raises fundamental questions about the
impact that an increased federal government
mandate for corn-based ethanol, in addition
to new state mandates, will have on the live-
stock, poultry and food industry’s ability to
produce competitively available, affordable
food. It is vitally important that we fully ap-
preciate and understand the implications of
quintupling the Renewable Fuel Standard
(RFS) mandate, and we would ask that you
use careful consideration and listen to the
significant issues being raised by those in
the agriculture and food products commu-
nity.

Rapid development of the corn-based eth-
anol industry is already having adverse im-
pacts on food supplies and prices, a major
concern for us. Rising food prices, coupled
with the rising energy prices we are seeing
throughout the country, pose a threat to the
health of our national economy. According
to a recent report by Merrill Lynch Chief In-
vestment Strategist Richard Bernstein,
within the first three months of the year,
food prices rose at an annualized rate of 7.3
percent. That is slightly higher than the an-
ticipated annual rise in healthcare costs over
the next decade, according to the Centers for
Medicare and Medicaid Services’ National
Health Statistics Group. In addition, the
continued aggressive expansion of corn eth-
anol production diminishes the availability
of soybeans and other crops. We need a safe-
ty valve that ensures availability and that
works.

We are asking Congress to provide those
that utilize and rely on corn and corn prod-
ucts a reasonable amount of certainty that
adequate supplies are available to all users
of this commodity. Your amendment to S.
1419, the Agriculture Equity Adjustment
Provision (#1666) would go a long way in
achieving a safety net ensuring those of us
that utilize corn and corn products will have
enough to go around should a drought or
flood occur that would limit the harvested
amount that is available.

We look forward to working with you to
achieve a balanced approach between all
competing uses of corn as we go forward in
this energy debate. We need an adequate con-
tingency plan in place, and this amendment
achieves that goal.
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Thanks again for your leadership and ef-

forts.
Sincerely,

American Feed Industry Association,
American Meat Institute, Cargill, The
Coca Cola Company, ConAgra Foods,
General Mills, Grocery Manufacturers/
Food Products Association, Hormel
Foods, National Cattlemen’s Beef Asso-
ciation, National Chicken Council, Na-
tional Pork Producers Council, Na-
tional Restaurant Association, Na-
tional Turkey Federation, PepsiCo,
Inc., Seaboard Corporation, Tyson
Foods, United Egg Association, United
Egg Producers.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
would be glad to yield the Senator
from Iowa up to b minutes to speak in
opposition to this amendment.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, this
is the third amendment today that has
been very detrimental to the future of
ethanol and other renewable fuels.

If we had had this attitude expressed
20 years ago when we started, in a very
elementary way, down the road to a
successful renewable fuels industry
that we are now developing, and it is
still an infant industry, we would never
be here today, where we could say that
we have a strong opportunity of renew-
able fuels.

This is the third amendment that
raises questions about whether we are
going to continue to have investment
in renewable fuel production and every-
thing that is connected with it.

Something that bothers me more
than anything else, and I have ex-
pressed it on previous amendments
today, is throughout the development
of renewable fuels, and particularly ag-
riculture being the production of the
renewable feedstock, we have always
had agriculture very much united be-
tween renewable fuels.

Within the last 4 or 5 months, be-
cause corn has gone from $2 to $4 a
bushel, we now have beef producers
raising questions about whether we
ought to have an ethanol industry. You
have the pork producers—and evidently
we have the poultry people—raising the
same question. If agriculture is not
going to be united, if they had not been
united, we would never have gotten
here. I do not know what happens in a
matter of 4 or 5 months, that after 20
years, all of a sudden things are bad
about renewable fuels, and the farmer
is being blamed for everything, $4 corn,
food going up, energy prices going up.

You know, food prices, a farmer gets
a nickel out of a big box of Corn Flakes
that is half full of air when you buy it
for $4. The farmer is being blamed for
$4 corn, raising the price of food, rais-
ing the price of energy, causing live-
stock feed to go up.

You know, for the last 40 years, we
have had a principle in agriculture that
we call the hog-corn ratio. It was never
felt, during the corn-hog ratio, when
you use that, that the high price of
corn was bad for livestock because, you
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know, livestock prices would soon rise,
and it was considered good, good, good.
Everything about ethanol has been
considered good, good, good: Good for
the farmers, good for the environment,
good for high-paying jobs in the small
towns of rural America, good for na-
tional defense because of less depend-
ence upon violent parts of the world for
petroleum to be delivered, good for our
balance of trade. Everything is good,
good, good about renewable energy.

Now, in the last 4 or 5 months—do
you think the price of corn is going to
be $3.50 or $4 forever? This fall at har-
vest time, we might find corn at $2.50.
We had 77 million acres of corn planted
last year. We have 91.5 million acres
believed to be planted this year. When
June 30 comes and the USDA makes
their next report, it may be 95 million
acres of corn—the most acres planted
since 1944. When you have that supply
of grain coming in, the fact that the
price is going to be where it is today is
a dream. In 1995, we had a drought.
Corn got to $4 or $5. Everybody thought
it was going to be $4 or $5 for the next
5 years. The next harvest season, it was
down to $1.60 a bushel. Here we have
people raising questions about the
stock ratio, the stock on hand that we
have of grain, that when it gets down
to a certain level, we are not going to
use grain for renewable fuels. What are
you going to do? Are you going to go
shut down every ethanol plant that is
operating in the United States? What
other amendment comes to the floor
with the idea that we are going to shut
down an industry under certain cir-
cumstances? It never happens.

This is not a very good approach,
particularly the use of stock ratios as
proposed in this amendment. There are
even questions about the use of that
among economists at this point.

This is a very bad amendment for re-
newable fuels, for agriculture. All that
is good about renewable fuels, and you
shut down the whole industry, it is for
naught. You can’t do that.

I ask Members to vote against the
amendment.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, how
much time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from OKklahoma has 23 minutes
and the Senator from New Mexico has
16 minutes.

Mr. BINGAMAN. Mr. President, let
me speak briefly in opposition to the
amendment by the Senator from OKkla-
homa.

First, I ask unanimous consent to
have printed in the RECORD following
my remarks a letter I received from
the American Coalition for Ethanol,
the American Farm Bureau Federa-
tion, the National Association of
Wheat Growers, the National Corn
Growers Association, National Farmers
Union, the National Sorghum Pro-
ducers, and the Renewable Fuels Asso-
ciation.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(See exhibit 1.)

Mr. BINGAMAN. I would like to
briefly hit the high points of this letter
and explain why they are so strongly in
opposition to Inhofe amendment No.
1666. I will read parts of the letter into
the RECORD so Members will be aware
of their position. It says:

As the Senate continues to debate the en-
ergy bill . . . we urge all Senators to vote
against the amendment offered by Senators
[Inhofe, Burr, and Dole] when it is brought
up for a vote. We strongly oppose this
amendment as it would effectively gut the
RFS and thwart the growth of the domestic
ethanol industry.

It goes on to say:

Senators Inhofe, Burr and Dole are pro-
posing an amendment to the energy bill that
would put in place a stocks-to-use mecha-
nism that would suppress crop prices and be
detrimental to the American farmer and to
domestic renewable fuels. Stocks-to-use has
limited value as an indicator of demand and
expected price. It is an oversimplified way to
look at supply/demand and pricing and does
not often provide an accurate picture of how
markets would be impacted.

It goes on with various examples.

The Senator from Iowa pointed out
that the price of corn is high today but
may not be high indefinitely. It makes
the same point here. It says:

Most long-run economic models [from the]
(U.S. Department of Agriculture and Food
and Agricultural Policy Research Institute,
and others) project stocks-to-use ratio
slightly under 10 percent for the next several
years, with prices in the $3.00-$3.50 range.
Additionally, many economists have stopped
using the stocks-to-use ratio in their econo-
metric models as a tool to forecast price be-
cause of its obvious limitations.

They go on and on along the same
line, pointing out deficiencies in the
approach being taken by the Senator
from Oklahoma in the amendment.

Let me conclude with their final
statement:

Efforts to undermine the continued growth
of the U.S. ethanol industry should not be
tolerated. A careful look at the facts reveals
that American farmers have met, can and
will continue to meet our domestic and
international commitments for food and feed
while still making a significant and growing
contribution to lessening our dependence on
imported oil with homegrown, American-
made renewable fuels. We strongly urge you
to oppose the Inhofe/Burr/Dole amendment.

It is hard to know how to do better
than that letter in pointing out the de-
ficiencies in the amendment. It is
clearly an amendment we should op-
pose.
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NC) when it is brought up for a vote. We
strongly oppose this amendment as it would
effectively gut the RFS and thwart the
growth of the domestic ethanol industry.

Senators Inhofe, Burr, and Dole are pro-
posing an amendment to the energy bill that
would put in place a stocks-to-use mecha-
nism that would suppress crop prices and be
detrimental to the American farmer and do-
mestic renewable fuels. Stocks-to-use has
limited value as an indicator of demand and
expected price. It is an oversimplified way to
look at supply/demand and pricing and does
not often provide an accurate picture of how
markets would be impacted. For example, in
2003/04 the stocks-to-use ratio was one of the
lowest in the last 20 years at 9.4 percent, but
prices remained at $2.50 for a season average.
Most long-run economic models (U.S. De-
partment of Agriculture and Food and Agri-
culture Policy Research Institute, and oth-
ers) project stocks-to-use ratio slightly
under 10 percent for next several years, with
prices in the $3.00-3.50 range. Additionally,
many economists have stopped using the
stocks-to-use ratio in their econometric
models as a tool to forecast price because of
its obvious limitations. As corn usage are
likely to increase substantially to 13, 14, or
even 15 billion bushels in the future, a 10 per-
cent stocks-to-use ratio could very well
equate to carry-out of 1.3, 1.4, or 1.5 billion
bushels. So while the stocks-to-use ratio
might seem low in these cases, actual carry-
out levels would be right in line with the 12—
year average (95/96 to 06/07) of 1.38 billion
bushels.

According a recent analysis from the Uni-
versity of Illinois, ‘‘the stocks-to-use ratio is
generally used as a ‘short cut’ approximation
for summarizing annual supply and demand
conditions. However, very different supply
and demand conditions in individual years
can lead to similar ratios of stocks-to-use,
but very different prices. The most obvious
example is the contrast between a year of
very small production that results in a low
stocks-to-use ratio, but also requires very
high prices to force a reduction in consump-
tion and a large crop year that results in a
high level of consumption, a low stocks-to-
use ratio, but low prices.”

Without the strong domestic market corn
farmers won’t have the incentive to plant as
many acres and take the risk that large pro-
duction will drive down corn prices. An arbi-
trary stocks-to-use ratio trigger that re-
stricts corn use for ethanol would likely di-
minish overall demand and put downward
pressure on the price for corn. This would
serve as a disincentive to farmers and dis-
courage them from planting more corn at a
time when more corn is what the feed and
fuel industries need. The food and feed indus-
tries have assumed that farmers will con-
tinue to produce record crops regardless of
prices and profitability. If production de-
clines, or even grows more slowly, stocks
could also fall, eventually driving prices
higher. In the long-term, America’s farm sec-
tor is better off maintaining a strong and
growing domestic demand base and adding
value markets.

The corn industry will continue to strive
to satisfy a variety of important demands
and maximize the utility of its product. Seed
technology developments, increasing agri-
cultural efficiency, innovation in biofuels
production processes and other break-
throughs will ensure that growers will con-
tinue to meet the world’s need for food, feed,
fuel, and other uses.

Efforts to undermine the continued growth
of the U.S. ethanol industry should not be
tolerated. A careful look at the facts reveals
that American farmers have met, can and
will continue to meet our domestic and
international commitments for food and feed



June 20, 2007

while still making a significant and growing

contribution to lessening our dependence on

imported oil with homegrown, American-

made renewable fuels. We strongly urge you

to oppose the Inhofe/Burr/Dole amendment.
Sincerely,

American Coalition for Ethanol, Amer-
ican Farm Bureau Federation, Na-
tional Association of Wheat Growers,
National Corn Growers Association,
National Farmers Union, National Sor-
ghum Producers, Renewable Fuels As-
sociation.

Mr. BINGAMAN. I see the Senator
from South Dakota here. I yield him 4
minutes to speak in opposition.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Mr. President, I rise to
express my opposition to this amend-
ment. I worked closely with my col-
league from Oklahoma on a number of
issues when I was a member of the En-
vironment and Public Works Com-
mittee. I worked with him last week on
an amendment to expand refinery ca-
pacity because we have a shortage of
refinery capacity. It is something that
needs to be addressed. Unfortunately,
that amendment failed. This amend-
ment, however, is not necessary be-
cause we don’t have a shortage of corn.
In fact, demand for corn has increased
because of ethanol production. It is ex-
pected to increase further thanks in
part to the growth and expansion of re-
newable fuels. But to suggest for a
minute that somehow we are going to
run out of corn simply is not true. In
fact, one of the most respected econo-
mists in the agricultural community,
USDA’s Dr. Keith Collins, has testified
before the Senate Agriculture Com-
mittee about corn and ethanol produc-
tion. I will highlight some of the points
he made.

First, since 1948, corn yields have in-
creased fourfold—from 40 bushels per
acre to 160 bushels per acre—due to fer-
tilizer, Dbetter management, tech-
nology, and improved crop genetics.
Corn yields in the past couple of years
have moved above the long-term trend
and may continue to do so in coming
years as well, helping to meet biofuel
demand and reduce pressure on corn
prices and acreage. Over the past few
years, new-generation rootworm-resist-
ant corn has been introduced and is
showing strong yield increases in many
areas.

As we look out over the next decade,
USDA trend projections suggest that
U.S. corn yields per acre are going to
rise to 168 bushels per acre by the year
2016, and some seed companies suggest
they are going to go even higher, as
much as 20 bushels per acre above that
level. Every b-bushel increase in yield
above the current trend level would be
the equivalent of adding around 2.5
million acres to corn plantings, enough
to produce 1 billion gallons of ethanol
each year.

If you look State by State, Arkansas
growers are expected to plant 560,000
acres of corn in 2007, up from 190,000 in
2006, a nearly 300 percent increase in
corn acreage in 1 year. Liouisiana farm-
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ers intend to plant 700,000 acres in 2007,
up from 300,000 acres in 2006, a 233-per-
cent increase in corn acreage. In Mis-
sissippi, corn producers are expected to
plant 950,000 acres in 2007, up from
340,000 acres in 2006, a 280-percent in-
crease in corn acreage.

My point is, in the underlying bill,
basically, there is a stipulation that
ethanol production can’t exceed about
15 billion gallons. USDA’s Dr. Keith
Collins, who is an expert economist
down there, says we can get to 15 bil-
lion gallons of ethanol based on corn
production. Today, we are producing
about 6.5 billion gallons of ethanol. So
to get to 15 billion gallons, which is
what the USDA’s Chief Economist says
we can reach, we have a long way to
go. There is a lot of headroom to 15 bil-
lion gallons. To suggest for a minute
that somehow we need this sort of an
amendment that would put all these
additional restrictions on the renew-
able fuels standard, I submit is unnec-
essary.

The underlying bill has provisions al-
ready that address this issue and waiv-
ers in place for economic hardships ex-
perienced by certain regions or States.
Specifically, the President can waive
the RFS if one of the following condi-
tions is met: implementation of the re-
quirement would severely harm the
economy or environment of a State or
region or the United States; if extreme
and unusual circumstances exist that
prevent distribution of an adequate
supply of domestically produced renew-
able fuel to consumers.

I would also add that this particular
amendment creates lots of problems
for areas of the country because it
forces investors to make investment
decisions based upon the weather. We
all know we can’t protect the weather
or predict the weather with certainty.

This amendment is misguided and
unnecessary. I hope we will vote it
down.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, let me
inquire of the time remaining on each
side, please?

The PRESIDING OFFICER. There is
23 minutes for the Senator from Okla-
homa, and the Senator from New Mex-
ico has 7% minutes.

Mr. INHOFE. First, I may be yielding
back some time. Let me respond to a
couple assertions that have been made.

The Senator from Iowa was talking
about in the event that livestock would
not be hurt because they would actu-
ally end up going up later in the mar-
ket and that will take care of that
problem. I would suggest to you that a
lot of individuals don’t agree with that.
I have a letter I will read a little bit
out of. It is signed by the National
Cattlemen’s Beef Association, the
Chicken Council, the Pork Producers
Council, the Restaurant Association,
and the Turkey Federation. All of
them don’t feel this is going to be the
market result.

Since the Senator from New Mexico
read some excerpts of a letter signed by
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a large number, we have many more
who have signed this letter than the
letter which was submitted by the Sen-
ator from New Mexico.

One of the paragraphs in here says:
We are concerned that the very aggres-
sive increase in biofuels mandates pro-
posed in S. 1419 raises fundamental
questions about the impact that an in-
creased Federal Government mandate
for corn-based ethanol, in addition to
new State mandates, will have on the
livestock, poultry, and food industry’s
ability to produce competitively avail-
able, affordable food.

In other words, this is going to affect
a lot of people in their estimation in
terms of the cost of food, not just live-
stock, not just the grain concern that
is out there.

It continues: It is vitally important
that we fully appreciate and under-
stand the implications of quintupling
the renewable fuels standard mandate,
and we would ask that you use careful
consideration and listen to the signifi-
cant issues being raised by those in the
agriculture and food products commu-
nity.

Let me mention, I know the Senator
from South Dakota was not in the
Chamber when I made my remarks, but
Oklahoma also is a corn State. I really
believe the excellent statement that
was made by the Senator from South
Dakota—who has been a real cham-
pion, maybe the No. 1 champion, in
this body of corn ethanol—really
makes my case for me. If these States
are increasing their production the
way they are, then there is no problem.
Nothing in this amendment is going to
affect anything at all. In fact, the only
concern we have is in the event there is
a year where this is not true.

Let me just go ahead and make sure
everyone understands what this
amendment does and does not do. Quite
often on the floor, we get people oppos-
ing something, and then you scratch
your head and say: Wait a minute, is
that my amendment they are talking
about?

The amendment is a modification
provision for food and animal feed
based on the ratio of cornstalks to pro-
jected demand. In the case of a short-
or low-corn crop year, there is cur-
rently no meaningful safety valve that
would address this situation. This
amendment would provide a small level
of confidence to producers as well as
investors that corn would be available
to meet the needs of all uses. In other
words, if the production is up, there is
not a problem. This addresses disasters
and worst-case scenarios and assures
the renewable fuels standard does not
lead to a shortage of corn for human or
animal consumption.

It requires the USDA and the EPA to
make a midyear-end determination of
current weather conditions, followed
by an end-of-the-year determination on
the stalks-to-use ratio following har-
vest. If the determination estimates
the stalks-to-use ratio is below 10 per-
cent, it would trigger a temporary ad-
justment in the RFS to account for the
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need for increased availability of corn
feed. The amendment would not permit
the RF'S to fall more than 15 percent in
any given year.

Now, it has been said—I suspect there
is a letter floating around somewhere
that says this would be the end of the
world and it would completely destroy
what they are trying to do. Let me just
read the one limitation that is in this
amendment. It says:

A requirement under the renewable fuels
standard under section 111(a) shall not be re-
duced by more than 15 percent during any
calendar year.

That is, if there is some kind of a
drought or some Kkind of a real serious
problem—it can be too much water or
not enough water—then it would not
affect it by more than 15 percent. Well,
that is 15 percent. That is not the end
of the world. It means 85 percent of
these mandates are still going to be
there and still be in effect.

So I think it is a very modest ap-
proach. The list of people who share
this concern is a very long one. I men-
tioned some of the names—these indus-
tries. I will go ahead and read them at
this time: American Feed Industry As-
sociation, American Meat Institute,
Cargill, the Coca-Cola Company,
ConAgra Foods, General Mills, Grocery
Manufacturers/Food Products Associa-
tion, Hormel Foods, the National
Cattlemen’s Beef Association, the Na-
tional Chicken Council, National Pork
Producers Council, the National Res-
taurant Association, National Turkey
Federation, PepsiCo, Incorporated,
Seaboard Corporation, Tyson Foods,
United Egg Association, United Egg
Producers—and the list goes on and on.
So there is this concern out there.

Again, my State is not dissimilar in
any way to the State of New Mexico.
They are right next door. I would sug-
gest we probably have about the same
size corn industry, as well as perhaps
our cattle industry is not quite as large
as it is in New Mexico, but it certainly
is not dissimilar. There is nothing I
would do to be damaging to the corn
industry because that is a major indus-
try, of course, in my State.

The Food Products Association—let
me mention to you how they feel. In a
worst-case scenario, if you do not have
some kind of a safety valve, it could be
damaging. They say: More and more
pursuit of corn-based ethanol is result-
ing in higher food and feed prices. The
price of corn has jumped 55 percent
since September.

According to USDA’s Chief Econo-
mist, the consequences of ethanol are
the biggest thing going on in agri-
culture today. An increase in ethanol
production is already having a signifi-
cant impact on food and feed supplies,
such as corn, soybeans, and wheat.

The U.S. Labor Department recently
reported that February prices for food-
stuffs and feedstuffs were 18 percent
above year-ago levels. That was in the
Wall Street Journal of March of this
year. According to the Wall Street
Journal, the higher corn prices have
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raised costs for livestock and poultry
which are fed corn and for crops such
as soybeans, which farmers are replac-
ing so they can grow more corn. The
corn companies are starting to pass
those higher prices on to consumers.
Wholesale consumer food prices were
6.8 percent above year-ago levels.

So this is not happening in a vacuum.
Obviously, the mandates are there for
corn ethanol, and they will continue to
be there. As we look down the road,
Oklahoma has been pretty active in the
work they are doing right now on the
other types of cellulosic biomass. Right
now, one of our companies in OKkla-
homa has been very active in that. We
are leading the field. We have OKkla-
homa State University and Oklahoma
University and the Noble Foundation
leading the country in the pursuit of
these technologies.

The coal-to-liquid technology is here.
We are currently flying B-52s with all
eight engines running on this type of a
fuel. So we know it is coming. So it is
not all just corn ethanol. Again, we are
a corn State. We are also a big live-
stock State. I think this is a middle-of-
the-road type of amendment.

Again, you have to respond to these
statements that you are going to de-
stroy something, when the limitation
by law would be 15 percent of the cur-
rent mandate in the event of some kind
of a disaster. USDA is already making
these studies and doing it, and it is not
really requiring anything more.

With that, Mr. President, I will re-
tain the remainder of my time and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, how
much time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 7 minutes 45
seconds, and the Senator from OKkla-
homa has 13% minutes.

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BINGAMAN. Mr.

yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

AMENDMENT NO. 1510

Mr. COCHRAN. Mr. President, it is
my intention to offer an amendment at
the appropriate time to reduce the im-
pact of future disruptions of our sup-
plies by enlarging the Strategic Petro-
leum Reserve. This amendment, which
is cosponsored by Senators BAYH, LOTT,
and LANDRIEU, will expand the capacity
of the Strategic Petroleum Reserve
from 1 billion barrels to 1.5 billion bar-
rels.

The economic security of the United
States is threatened by our vulner-

The
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ability to disruptions of the world oil
supply and the volatile prices of en-
ergy. Whether we like it or not, our
Nation’s transportation sector, our
major industries, and our military
forces are all dependent upon petro-
leum. We must protect ourselves from
the instability and the uncertainty of
the international oil market.

The existing inventory in the Stra-
tegic Petroleum Reserve represents
only 56 days of net petroleum imports.
Our obligation to the member coun-
tries of the International Energy Agen-
cy requires us to maintain the equiva-
lent of 90 days of net petroleum im-
ports. Increasing the authorized capac-
ity of our reserves will help ensure that
we meet our international obligations.

Mr. INHOFE. Mr. President, will the
Senator yield?

Mr. COCHRAN. Mr. President, I am
happy to yield for a question.

Mr. INHOFE. Yes, for a question.

It is my understanding that the time
you are taking right now will be taken
off of our time equally, and since we
are under a UC for a time-certain for a
vote, I know that would not be the Sen-
ator’s intention.

Mr. COCHRAN. No, it would not. I
will be happy to put these remarks in
the RECORD.

Mr. INHOFE. Well, I think that is
probably a good idea.

Mr. COCHRAN. No one was speaking
when I asked for recognition. I have a
statement that lasts maybe 5 minutes.

Mr. INHOFE. Go ahead.

Mr. COCHRAN. All day long, I have
been trying to get an opportunity to
make this statement.

Last December, the Department of
Energy identified the salt domes near
Richton, MS, as a preferred site for a
new Strategic Petroleum Reserve stor-
age facility. My State welcomes the
opportunity to help meet our Nation’s
energy needs. Other sites in Texas and
Louisiana will also gain additional re-
serves under the plan being developed
by the Department of Energy.

Mr. President, our Nation’s energy
security and stability depend on a com-
bination of efforts to increase domestic
supplies of oil, gas, and petroleum, as
well as the development and promotion
of new renewable energy technologies.
The combination of these efforts will
make it possible for us to reduce our
dependence upon foreign oil and pro-
vide for a bright economic future for
all Americans.

I urge the Senate to adopt this
amendment.

Mr. President, I ask unanimous con-
sent to have a copy of the amendment
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

On page 314, after line 2, add the following:

SEC. 708. INCREASE IN CAPACITY OF STRATEGIC
PETROLEUM RESERVE.

(a) STRATEGIC PETROLEUM RESERVE.—

(1) PorLicy.—Section 151(b) of the Energy
Policy and Conservation Act (42 U.S.C.
6231(b)) is amended by striking ‘1 billion”’
and inserting ‘‘1,500,000,000’.
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(2) CREATION.—Section 154(a) of the Energy
Policy and Conservation Act (42 U.S.C.
6234(a)) is amended by striking ‘1 billion”’
and inserting ‘“1,500,000,000.

(b) FILLING STRATEGIC PETROLEUM RE-
SERVE TO CAPACITY.—Section 301(e) of the
Energy Policy Act of 2005 (42 U.S.C. 6240
note; Public Law 109-58) is amended by strik-
ing  ¢1,000,000,000-barrel’”” and inserting
“1,500,000,000-barrel’.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, let
me once again ask how much time re-
mains.

The PRESIDING OFFICER. There is
approximately 12% minutes for the
Senator from Oklahoma. The Senator
from New Mexico has approximately 4
minutes.

Mr. BINGAMAN. Mr. President, in
light of that, since there is 12 minutes
still remaining for the Senator from
Oklahoma—I do not know how much of
that time he wants to use. Once he has
used his time, I was going to take a
couple minutes to sum up my position
in favor of the first amendment that is
being offered and we are voting on, and
then I would yield that time. But I
defer to the Senator from Oklahoma to
make any statement he has.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. All right. Mr. Presi-
dent, I say to the Senator, I do not
think adequate time has been given to
the amendment you want to address,
the Boxer amendment, and if you
would want some of my time to do
that, I would be willing to give it up. I
am really prepared to yield back at the
appropriate time on this amendment.

Let me make this comment. If people
are concerned my amendment is going
to be devastating, just keep in mind we
have this limitation. There is a very
sizable mandate that is out there. The
very maximum that would be used
would be to reduce that mandate—in a
year when a disaster occurs—by only 15
percent. In other words, 85 percent of
that mandate would still be in effect. I
think that is a very reasonable ap-
proach to it.

With that, Mr. President, I will yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 1693

Mr. BINGAMAN. Mr. President, let
me sum up my argument in favor of
the first amendment we are going to be
voting on in this sequence of three
amendments; that is, amendment No.
1693 that I have cosponsored with Sen-
ator BOXER.

The amendment does address a num-
ber of important environmental issues
associated with renewable fuels. It is
an amendment that contains four sec-
tions.

The first makes an authorization for
grants to encourage production of ad-
vanced biofuels with the most favor-
able greenhouse gas characteristics.

Second, we have a study by the EPA
of potential issues that may arise as a
result of increases in the renewable
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fuels standards. That study will result
in two reports to Congress, both in 2010
and 2015.

The third part allows the EPA to
consider groundwater impacts when
regulating fuel additives under the
Clean Air Act, which is a good provi-
sion.

The final part is a provision com-
monly known as an anti-backsliding
provision, basically allowing EPA to
address air quality issues that might
arise as a result of the increased vol-
umes of renewable fuel mandated in
this Energy bill.

Mr. President, let me at this time
conclude my remarks and ask the Sen-
ator from California if she wishes to
make any concluding remarks.

Mrs. BOXER. Mr. President, I say to
the Senator, if you could yield me
about 2 minutes.

Mr. BINGAMAN. Mr. President, I
yield the remainder of my time to the
Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I thank
the Senator.

Mr. President, the Senator from Illi-
nois has asked if he could have a
minute and a half. If there is no objec-
tion, I suggest we allow that to happen
at this time, and I will then follow him
with 2 minutes.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

AMENDMENT NO. 1666

Mr. DURBIN. Mr. President, one of
the pending amendments we will con-
sider very shortly is by Senator
INHOFE, and this would create an addi-
tional mechanism that would interrupt
the bill’s renewable fuels standard de-
pending on the ratio of stocks of corn
to total corn use, known as the stocks-
to-use ratio.

Statistics show that stocks-to-use
does not correlate to price and supply
information. In addition, there is al-
ready a waiver provision in the bill
that offers protection to consumers if
corn prices or availability becomes
unsustainable.

According to one economic analysis,
the 10-percent stocks-to-use trigger re-
quired by this amendment would sup-
press corn prices to $2.50 to $2.60 a
bushel. In the current farm bill, the
target price is $2.63. So by artificially
suppressing the price of corn from $2.50
to $2.60, the Inhofe amendment would
put downward pressure on prices and
cause the triggering of loan deficiency
payments. As a result, this amendment
would cost the Government more in
farm payments.

I am going to urge my colleagues to
oppose this amendment. I understand
there is a budget point of order. I have
notified Senator INHOFE that I will
raise that point of order at the appro-
priate time.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

AMENDMENT NO. 1693

Mrs. BOXER. Mr. President, I just

wanted to say I hope amendment No.
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1693 that has been offered by Senator
BINGAMAN and myself will be over-
whelmingly supported by both sides.
We know what happens when we ignore
unintended consequences. I think this
amendment makes sure we don’t expe-
rience another MTBE; that, in fact, we
are careful, regardless of what the fuels
turn out to be, because we are not
picking winners and losers. We are say-
ing: Let technology go.

As a matter of fact, in this program
we have to assist in the development
and production of biofuels, cellulosic.
So what we don’t know is when these
fuels come, what are they going to do
to the environment? We all want to be
free of foreign oil. Every one of us. But
we don’t want to make mistakes.

So I hope this amendment No. 1693
will be strongly supported. It ensures
that the EPA stays involved. It doesn’t
give away all the powers of EPA to the
Department of Energy. We just need to
make sure what we are doing in the fu-
ture is sound.

I think Senator INHOFE has made a
very important point about corn. There
are wonderful things about corn, but
there are some negatives.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. BOXER. I think this first
amendment can protect against these
problems.

I yield the floor.

Mr. INHOFE. Mr. President, how
much time is remaining on both sides?

The PRESIDING OFFICER. There is
1% minutes remaining.

Mr. INHOFE. On my side?

The PRESIDING OFFICER. On your
side.

Mr. INHOFE. And on the other side?

The PRESIDING OFFICER. The time
has expired.

Mr. INHOFE. Mr. President, I ask
unanimous consent to include Senator
PRYOR as a cosponsor of amendment
No. 1666.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to add to amend-
ment No. 1693 Senators DoDD, CARDIN,
and SANDERS as cosponsors, to the
amendment we are about to vote on.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, I also
ask unanimous consent to add Senator
GREGG as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I be-
lieve Senator GREGG would be a co-
sponsor to amendment No. 16667

Mr. INHOFE. That is correct.

Mr. BINGAMAN. Mr. President, at
this point I ask for the yeas and nays
on amendment No. 1693.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The legislative clerk called the roll.
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Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from Connecticut (Mr.
DoDD), and the Senator from South Da-
kota (Mr. JOHNSON) are necessarily ab-
sent.

Mr. LOTT. The following Senators
are necessarily absent: the Senator
from Kansas (Mr. BROWNBACK), the
Senator from Oklahoma (Mr. COBURN),
the Senator from Arizona (Mr.
McCAIN), and the Senator from Alaska
(Mr. STEVENS).

The result was announced—yeas 58,
nays 34, as follows:

[Rollcall Vote No. 219 Leg.]

YEAS—58
Akaka Gregg Nelson (FL)
Alexander Harkin Nelson (NE)
Baucus Hutchison Obama
Bayh Inouye Pryor
Bingaman Isakson Reed
Boxer Kennedy Reid
Byrd Klobuchar Rockefeller
Cantwell Kohl ::ﬁlz;rs
Cardin Landrieu Schumer
Carper Lautenberg R
Casey Leahy Smith
Clinton Levin Snowe
Collins Lieberman Specter
Conrad Lincoln Stabenow
Corker Lugar Tester
Dorgan McCaskill Webb
Durbin Menendez Whitehouse
Feingold Mikulski Wyden
Feinstein Murray

NAYS—34
Allard Dole McConnell
Bennett Domenici Murkowski
Bond Ensign Roberts
Bunning Enzi Sessions
Burr Graham Shelby
Chambliss Grassley Sununu
Cochran Hagel Thune
Coleman Hatch itter
Cornyn Inhofe ngolvi ch
Craig Kyl Warner
Crapo Lott
DeMint Martinez

NOT VOTING—17

Biden Dodd Stevens
Brownback Johnson
Coburn McCain

The amendment (No. 1693) was agreed
to.

AMENDMENT NO. 1666

The PRESIDING OFFICER. Under
the previous order, there will now be 2
minutes for debate equally divided
prior to a vote in relation to amend-
ment No. 1666 offered by the Senator
from Oklahoma, Mr. INHOFE.

The Senator from Illinois.

Mr. DURBIN. Mr. President, this
Inhofe amendment is one I am oppos-
ing, and I urge my colleagues to oppose
it. There is already a waiver provision
in the bill that offers protection to
consumers if corn prices or availability
become unsustainable.

Unfortunately, the language of the
Inhofe amendment could trigger a dra-
matic decrease in income of farmers
and a dramatic increase in Government
costs. As a result, I raise a point of
order that the pending amendment vio-
lates section 201 of Senate Concurrent
Resolution 21, the concurrent resolu-
tion on the budget for fiscal year 2008.

The PRESIDING OFFICER. The
point of order must be made after time
has expired.
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The Senator from Oklahoma.

Mr. INHOFE. Mr. President, there
have been some misconceptions about
this amendment. First, my State of
Oklahoma is a corn State. It is a live-
stock State. If my colleagues will look
at the groups of people that have
joined in and said we need to have this
safety valve, it is virtually everyone:
the National Cattlemen’s Beef Associa-
tion, the Chicken Council, port pro-
ducers, Restaurant Association—all of
these recognizing that in the event
something should happen with a severe
drought—and these are easy to pre-
dict—we should have some kind of a
trigger that would allow the mandate
to be reduced.

All this does is simply provide that if
the TUSDA determines because of
weather patterns there is going to be a
real problem in the crop of corn, the
mandated limit can be reduced by as
much as 15 percent. In other words, we
are still going to have an 85-percent
mandate.

I suggest my colleagues look very
carefully at this amendment. This is
going to offer some assistance in the
event of a serious drought or some-
thing that will affect the corn crop in
America.

I ask my colleagues to support my
amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Illinois.

Mr. DURBIN. Mr. President, do I
have any time remaining for debate?

The PRESIDING OFFICER. The Sen-
ator has half a minute remaining.

Mr. DURBIN. Mr. President, first, I
ask unanimous consent to have printed
in the RECORD a letter in opposition to
the Inhofe amendment from the Amer-
ican Coalition for Ethanol, the Amer-
ican Farm Bureau Association, the Na-
tional Association of Wheat Growers,
the National Association of Corn Grow-
ers, National Farmers Union, National
Sorghum Producers, and the Renew-
able Fuels Association.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JUNE 20, 2007.
Majority Leader HARRY REID,
U.S. Senate.
Chairman JEFF BINGAMAN,
Committee on Energy and Natural Resources,
U.S. Senate.
Minority Leader MITCH MCCONNELL,
U.S. Senate.
Ranking Member PETE DOMENICI,
Committee on Energy and Natural Resources,
U.S. Senate.

DEAR SENATORS: As the Senate continues
to debate the energy bill, H.R. 6, we urge all
Senators to vote against the amendment of-
fered by Senators James Inhofe (R-OKla.),
Richard Burr (R-N.C.) and Elizabeth Dole
(R-N.C.) when it is brought up for a vote. We
strongly oppose this amendment as it would
effectively gut the RFS and thwart the
growth of the domestic ethanol industry.

Senators Inhofe, Burr and Dole are pro-
posing an amendment to the energy bill that
would put in place a stocks-to-use mecha-
nism that would suppress crop prices and be
detrimental to the American farmer and do-
mestic renewable fuels. Stocks-to-use has

June 20, 2007

limited value as an indicator of demand and
expected price. It is an oversimplified way to
look at supply/demand and pricing and does
not often provide an accurate picture of how
markets would be impacted. For example, in
2003/04 the stocks-to-use ratio was one of the
lowest in the last 20 years at 9.4 percent, but
prices remained at $2.50 for a season average.
Most long-run economic models (U.S. De-
partment of Agriculture and Food and Agri-
culture Policy Research Institute, and oth-
ers) project stocks-to-use ratio slightly
under 10 percent for next several years, with
prices in the $3.00-3.50 range. Additionally,
many economists have stopped using the
stocks-to-use ratio in their econometric
models as a tool to forecast price because of
its obvious limitations. As corn usage are
likely to increase substantially to 13, 14, or
even 15 billion bushels in the future, a 10 per-
cent stocks-to-use ratio could very well
equate to carry-out of 1.3, 1.4, or 1.5 billion
bushels. So while the stocks-to-use ratio
might seem low in these cases, actual carry-
out levels would be right in line with the 12-
year average (95/96 to 06/07) of 1.38 billion
bushels.

According to a recent analysis from the
University of Illinois, ‘‘the stocks-to-use
ratio is generally used as a ‘‘short cut” ap-
proximation for summarizing annual supply
and demand conditions. However, very dif-
ferent supply and demand conditions in indi-
vidual years can lead to similar ratios of
stocks-to-use, but very different prices. The
most obvious example is the contrast be-
tween a year of very small production that
results in a low stocks-to-use ratio, but also
requires very high prices to force a reduction
in consumption and a large crop year that
results in a high level of consumption, a low
stocks-to-use ratio, but low prices.”’

Without the strong domestic market corn
farmers won’t have the incentive to plant as
many acres and take the risk that large pro-
duction will drive down corn prices. An arbi-
trary stocks-to-use ratio trigger that re-
stricts corn use for ethanol would likely di-
minish overall demand and put downward
pressure on the price for corn. This would
serve as a disincentive to farmers and dis-
courage them from planting more corn at a
time when more corn is what the feed and
fuel industries need. The food and feed indus-
tries have assumed that farmers will con-
tinue to produce record crops regardless of
prices and profitability. If production de-
clines, or even grows more slowly, stocks
could also fall, eventually driving prices
higher. In the long-term, America’s farm sec-
tor is better off maintaining a strong and
growing domestic demand base and adding
value markets.

The corn industry will continue to strive
to satisfy a variety of important demands
and maximize the utility of its product. Seed
technology developments, increasing agri-
cultural efficiency, innovation in biofuels
production processes and other break-
throughs will ensure that growers will con-
tinue to meet the world’s need for food, feed,
fuel and other uses.

Efforts to undermine the continued growth
of the U.S. ethanol industry should not be
tolerated. A careful look at the facts reveals
that American farmers have met, can and
will continue to meet our domestic and
international commitments for food and feed
while still making a significant and growing
contribution to lessening our dependence on
imported o0il with homegrown, American-
made renewable fuels. We strongly urge you
to oppose the Inhofe/Burr/Dole amendment.

Sincerely,
American Coalition for Ethanol.
American Farm Bureau Federation.
National Association of Wheat Growers.
National Corn Growers Association.
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National Farmers Union.
National Sorghum Producers.
Renewable Fuels Association.

Mr. DURBIN. I make the point again
that there is already a waiver provision
in this bill. The Inhofe amendment
goes too far in that regard.

If it is the appropriate time, I will
raise my point of order.

The PRESIDING OFFICER. The Sen-
ator may make the point of order.

Mr. DURBIN. Mr. President, I raise a
point of order that the pending amend-
ment violates section 201 of Senate
Concurrent Resolution 21, the concur-
rent resolution on the budget for fiscal
year 2007.

Mr. INHOFE. Mr. President, I move
to waive the applicable points of order
against my amendment and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion. The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN) and
the Senator from South Dakota (Mr.
JOHNSON) are necessarily absent.

Mr. LOTT. The following Senators
are necessarily absent: the Senator
from Kansas (Mr. BROWNBACK), the
Senator from Oklahoma (Mr. COBURN),
and the Senator from Arizona (Mr.
MCcCAIN).

The PRESIDING OFFICER (Ms.
KLOBUCHAR). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 31,
nays 63, as follows:

[Rollcall Vote No. 220 Leg.]

YEAS—31
Alexander Dole Reed
Boxer Enzi Sanders
Bunning Hutchison Schumer
Burr Inhofe Sessions
Cardin Isakson Shelby
Carper Kyl Snowe
Chambliss Leahy Stevens
Cochran Lott
Collins Mikulski \S,T;lt‘::u
Cornyn Murkowski
DeMint Pryor

NAYS—63
Akaka Ensign McCaskill
Allard Feingold McConnell
Baucus Feinstein Menendez
Bayh Graham Murray
Bennett Grassley Nelson (FL)
Bingaman Gregg Nelson (NE)
Bond Hagel Obama
Brown Harkin Reid
Byrd Hatch Roberts
Cantwell Inouye Rockefeller
Casey Kennedy Salazar
Clinton Kerry Smith
Coleman Klobuchar Specter
Conrad Kohl Stabenow
Corker Landrieu Tester
Craig Lautenberg Thune
Crapo Levin Voinovich
Dodd Lieberman Warner
Domenici Lincoln Webb
Dorgan Lugar Whitehouse
Durbin Martinez Wyden

NOT VOTING—5

Biden Coburn McCain
Brownback Johnson

The PRESIDING OFFICER. On this
vote, the yeas are 31, the nays are 63.
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Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

AMENDMENT NO. 1800

Under the previous order, there will
now be 2 minutes of debate equally di-
vided prior to a vote in relation to
amendment No. 1800, offered by the
Senator from Arizona, Mr. KYL.

Mr. KYL. Madam President, this
amendment very simply changes an
IRS interpretation of the 2005 Energy
bill that provides a $1-per-gallon tax
credit for creation of biodiesel. An in-
terpretation by IRS said that if you
take animal fat and add it to the bio-
diesel—or add it to diesel, you have
biodiesel and then get the $1-per-gallon
credit. That was not what was intended
when this was created.

What has happened is all of the ani-
mal fat used to do this was already
being used by the oleo chemical indus-
try. Folks, for example, who make soap
and detergents and the like, are finding
the cost of the animal fat, their feed
stock, has skyrocketed 100 percent this
past year because of the way this has
been done. As a result, we are simply
changing the interpretation IRS put on
it that big oil companies can take ad-
vantage of what was not intended to be
a tax credit for them, people who are
already refining diesel fuel. But rather,
those who would create legitimate new
diesel fuel from Ilegitimate biomass,
the credit remains; nothing changes for
that. It simply means the oil compa-
nies taking advantage of the credit in
an improper way would no longer be
able to do so.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Madam President, the
Senator from Arizona seeks to strike
the provision of the underlying Fi-
nance Committee amendment—frank-
ly, the amendment package which the
committee voted to report by a vote of
15 to 5. The underlying amendment be-
fore us extends for 2 years the $l1-per-
gallon credit for renewable diesel, in-
cluding diesel produced from animal
fats. That credit is in current law. It is
only 2 years old. We should give it time
to work.

Under the language in the underlying
Finance Committee amendment, we
will revisit subsidies for most fuels, in-
cluding this one, in the year 2010. The
bottom line is we want to displace for-
eign oil imports—that is the goal—and
every gallon of renewable diesel pro-
duced is a gallon of foreign imports dis-
placed.

I urge my colleagues to help decrease
foreign oil imports and oppose the Kyl
amendment.

I yield the remainder of my time.

The PRESIDING OFFICER. The
question now is on agreeing to the Kyl
amendment.

Mr. KYL. Madam President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.
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The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN) and
the Senator from South Dakota (Mr.
JOHNSON) are necessarily absent.

Mr. LOTT. The following Senators
are necessarily absent: the Senator
from Kansas (Mr. BROWNBACK), the
Senator from Oklahoma (Mr. COBURN),
and the Senator from Arizona (Mr.
McCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 45,
nays 49, as follows:

[Rollcall Vote No. 221 Leg.]

YEAS—45
Alexander Ensign McConnell
Allard Enzi Menendez
Bennett Feingold Murkowski
Cantwell Graham Murray
Clinton Gregg Obama
Coleman Harkin Schumer
Collins Hatch Sessions
Corker Inhofe Shelby
Cornyn Kennedy Snowe
Craig Kerry Specter
Crapo Klobuchar Sununu
DeMint Kyl Thune
Dodd Lautenberg Voinovich
Domenici Martinez Warner
Durbin McCaskill Webb
NAYS—49
Akaka Dorgan Nelson (NE)
Baucus Feinstein Pryor
Bayh Grassley Reed
Bingaman Hagel Reid
Bond Hutchison Roberts
Boxer Inouye Rockefeller
growg %{sa}llilson Salazar
unning 0.

Burr Landrieu San.ders

Smith
Byrd Leahy Stabenow
Cardin Levin
Carper Lieberman Stevens
Casey Lincoln Tgster
Chambliss Lott Vitter
Cochran Lugar Whitehouse
Conrad Mikulski Wyden
Dole Nelson (FL)

NOT VOTING—5

Biden Coburn McCain
Brownback Johnson

The amendment (No. 1800) was re-
jected.

Mr. BINGAMAN. Madam President, I
move to reconsider the vote and move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BINGAMAN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Madam President, I
ask unanimous consent that there be
up to 2 hours 10 minutes for debate
prior to a vote in relation to the Kyl
second-degree amendment to the Bau-
cus amendment No. 1704, and the clo-
ture vote on the Baucus amendment;
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with the time divided as follows: 60
minutes to be used during today’s ses-
sion, and 70 minutes available for de-
bate when the Senate resumes consid-
eration of H.R. 6 on Thursday, June 21;
with all time equally divided and con-
trolled between Senators BAUCUS and
KYL or their designees; with the Repub-
lican time being controlled 15 minutes
by Senator KYL and 20 minutes by Sen-
ator DOMENICI; that no other amend-
ment be in order prior to disposition of
the Kyl amendment; with 30 minutes of
the time on Thursday available for de-
bate with respect to the motion to in-
voke cloture on the Baucus amendment
No. 1704; and then, upon the use or
yielding back of time, the Senate pro-
ceed to a vote in relation to the Kyl
amendment; that upon disposition of
the Kyl amendment, the Senate pro-
ceed to a vote on the motion to invoke
cloture on the Baucus amendment No.
1704.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1733 TO AMENDMENT NO. 1502

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, I have
an amendment at the desk, No. 1733,
and would ask that it be called up at
this time.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. KKY] pro-
poses an amendment numbered 1733 to
amendment No. 1502.

Mr. KYL. I ask unanimous consent
that further reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide a condition precedent
for the effective date of the revenue raises)
At the end of subtitle B of title VIII add

the following:

SEC. . CONDITION PRECEDENT FOR THE EF-
FECTIVE DATE OF REVENUE RAIS-
ERS.

Notwithstanding the provisions of this sub-
title, the amendments made by this subtitle
shall not take effect unless the Secretary of
Energy certifies that such amendments shall
not increase gasoline retail prices and the re-
liance of the United States on foreign
sources of energy.

Mr. KYL. Madam President, I will
speak for one minute and then yield
about 10 minutes to the Senator from
Kentucky who will begin the discus-
sion. Actually, I would like to read the
entirety of this amendment. It will
take me about 10 seconds. It explains
what the amendment does.

Notwithstanding the provisions of this sub-
title, the amendments made by this subtitle
shall not take effect unless the Secretary of
Energy certifies that such amendments shall
not increase gasoline retail prices and reli-
ance of the United States on foreign sources
of energy.

What this amendment does very sim-
ply is to say that the $28.6 billion in
tax increases called for by this bill will
be allowed to go into effect as long as
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the Secretary of Energy can certify
that it would not raise gas prices or
cause further dependence on foreign
oil. The reason for the amendment, ob-
viously, is to make a point. It is going
to be very difficult to have $28.6 billion
in tax increases on o0il producers not
reflected on our gasoline cost at the
pump. I predict Americans will pay
more for their gasoline because of the
tax increases in this legislation.

I will have more to say about the
three different kinds of tax increases,
why I believe that is the case, why I
think it is a bad idea for us to increase
our dependence on foreign oil and in-
crease the cost of gasoline to con-
sumers as a result of the tax increases
embodied in this bill.

At this time, I yield 10 minutes to
the Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. BUNNING. Madam President, I
thank Senator KYL for yielding. I rise
in support of amendment No. 1733 that
would prevent the tax increases in this
bill from going into effect if the tax
provisions raise gasoline prices or in-
crease our dependency on foreign oil. I
voted against these tax increases in the
Finance Committee, and I strongly op-
pose all the tax increases in this bill.
But there is one provision I oppose in
particular. I am referring to the 13-per-
cent severance tax on o0il and gas
leases.

There are several reasons why the
Federal Government will never see the
$10.6 billion allegedly raised by this
provision and why we should not, under
the banner of tax law, confiscate prop-
erty. Very simply, the United States
should not break its contracts. A deal
is a deal. The Clinton administration
bid out these lease contracts in the
Gulf of Mexico in 1998 and 1999, more
than 1,000 of them. Now, with the ben-
efit of hindsight, the small number of
performing leases—about 20 of them—
look like a bad deal for the Govern-
ment. That may be true. Some leases
negotiated before and after the period
in question have 12.5 percent royalty
rates. These leases have a zero rate.

On the other hand, the favorable
terms that Senator BINGAMAN com-
plains about encourage the oil compa-
nies to pay more at the outset to drill
in deeper waters. Senator BINGAMAN
knows he cannot tear up the contracts
he does not like, so he has proposed an
unprecedented and unusual targeted
severance tax that falls almost exclu-
sively on the current holders of these
leases. This tax is so unusual, the Fed-
eral Government has never imposed a
severance tax on resources, and we
never have enacted a tax that can be
offset by royalty payments.

If there is any doubt about the pur-
pose of this tax, Senator BINGAMAN
cleared that up earlier today when he
explained the tax will not impact fu-
ture leaseholders. The only people who
actually pay this 13 percent tax are the
holders of the leases Senator BINGAMAN
thinks are a bad deal. As Senator
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BINGAMAN explained, future leases are
expected to have a royalty rate higher
than the tax, and royalties can be used
to offset the tax under Senator BINGA-
MAN’s scheme. The problem with this is
Congress cannot reverse contracts leg-
islatively without paying compensa-
tion. The Supreme Court has said as
much in two recent cases: Winstar and
Mobil Oil. What is more, the Federal
courts have said Congress cannot use
its taxing power to break or modify a
Government contract.

But that is precisely what this meas-
ure aims to do. If we enact this legisla-
tion, we will cast a small degree of
doubt on every contract the Federal
Government ever writes. We will raise
the cost of Government today and for
generations because every contractor
will wonder whether their Congress
might step in to claw back the benefits
of the deal.

Here is a true story. During the sav-
ings and loan crisis, Federal regulators
tried to encourage healthy thrifts to
buy up failing thrifts to stabilize the
savings and loan industry. They agreed
to more lenient regulatory standards
and tax benefits that would be avail-
able to the healthy thrifts. Later, when
the cost of the savings and loan bailout
became a concern, Congress enacted
laws that took back some of these ben-
efits. One of these laws was the Guarini
amendment, a targeted tax provision.
Similar to the Bingaman severance
tax, the law seemed to raise revenue on
paper. But in the end, the Federal
courts reversed themselves, and the
Federal Government paid out millions
in damages for breach of contract. The
same Federal court that decided these
cases has exclusive jurisdiction to de-
cide whether the 13-percent severance
tax is legal. I am not optimistic.

We should make sure this provision
never becomes law by voting for the
Kyl amendment. It is unconstitutional.
It is un-American. It will raise gasoline
prices across the board, not lower
them, by imposing additional costs on
the American oil and gas companies.
Most of them are small companies that
risk capital to search for oil in the Gulf
of Mexico.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, unless
the chairman of the committee would
like to speak next, I yield 5 minutes to
the Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. ALLARD. I thank the Senator
from Arizona for yielding me the time
to speak on his amendment which basi-
cally requires a certification from the
Secretary of Energy that these taxes
will not increase retail gasoline prices
or the reliance of the United States on
foreign sources of energy. I think it is
a good amendment. Here is why. The
current bill, as I see it, does nothing to
produce more energy. It doesn’t do
anything to make energy less expen-
sive. It makes us more dependent on
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foreign oil from my perspective. This
amendment helps remediate the provi-
sions of the current Energy bill before
us.
I think back to the previous Energy
bill passed in the fall of 2005, in which
we accomplished a lot. We did a lot to
increase the supply of energy through
incentives and to hold down costs be-
cause we were increasing supply. It
made us less dependent on foreign oil.

In that particular legislation, we
took nothing off the table. We Kkept
traditional fuels out there. Many of
those were the petroleum products, but
included hydroelectric plants. We also
had incentives in there for nuclear
fuels. We did a lot to encourage renew-
able fuels. We had provisions to encour-
age production of solar energy, produc-
tion of wind-generated energy, geo-
thermal energy, probably one of the
more practical and efficient ways of
generating energy, with some of the
local governments in the State of Colo-
rado taking advantage of the source.
Hydrogen was a source, cellulosic
sources of alcohol and energy fuels,
corn ethanol. We even had conserva-
tion provisions in there, for example,
provisions which would allow tax cred-
its for housing and construction
projects that produced buildings that
conserved energy. It was a good, well-
balanced bill, and it didn’t have many
mandates in it.

One of the concerns I have is the
huge amount of mandates and tax in-
creases we have in this bill which will
make it more difficult to generate en-
ergy. Not only will it make it more dif-
ficult to generate energy, but it will
also make it more expensive. When you
make anything more expensive, con-
sumer demand will go down, but also
production will go down because what
you are implementing is taxes that are
directed to the producer.

As Senator BUNNING commented,
there is going to be an injustice. It
wouldn’t surprise me if we have court
action and if it doesn’t turn away some
of the revenue-producing provisions of
this bill.

I am not in support of the bill as it
stands now. With the adoption of the
Kyl amendment, I think it remediates
many of the provisions in this bill that
I have an objection to. These provi-
sions undo a lot of what we did in the
big Energy bill in 2005.

I am urging my colleagues to join me
in supporting the Kyl amendment. It
simply states that the amendments
shall not take effect unless the Sec-
retary of Energy certifies that such
amendments shall not increase gaso-
line retail prices and the reliance of
the United States on foreign sources of
oil. It is very simple, straightforward. I
urge my colleagues to join me in sup-
porting this important amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I ask unani-
mous consent that the amendment I
have offered, No. 1733, be modified to
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reflect that it is a second-degree
amendment to the Baucus amendment
No. 1704.

The PRESIDING OFFICER (Mr.
CASEY). Without objection, it is so or-
dered.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I yield
myself such time as I may consume.

First, let me begin by reminding the
Senate why we are here today. We
want a strong energy policy. I think
most Senators agree that the under-
lying bill, plus the Finance Committee
bill, moves this country very much in
the right direction, making us less de-
pendent upon OPEC. It enhances na-
tional security. It will move us more
toward alternative and renewable fuels,
conservation, cellulosic ethanol, and
also clean coal technology. This is a
very good bill.

It is important to remind ourselves
why we have these provisions that are
the subject of the amendment offered
by the Senator from Arizona. We have
to pay for what we do here. It is some-
thing called pay-go. Essentially, when-
ever we decrease taxes—and that is
what the underlying Finance Com-
mittee bill does, it decreases taxes; it
gives incentives to lots of different or-
ganizations to help develop new tech-
nologies, this is a tax-decrease bill—we
also, under our rules, have to raise rev-
enue the same amount that we de-
crease revenue.

We are here today to debate the off-
setting amendment offered by the Sen-
ator from Arizona. Basically, should we
pay for what we are doing? That is the
basic question.

I say that is the basic question be-
cause it is one that offers no alter-
native. He just wants to strike the pro-
visions that raise revenue in this bill
to pay for other things, to pay for the
tax decreases. So on a net basis, it is
zero. Some like to say this is a tax in-
crease bill. It is not. It is a net zero—
ZEero-zero.

So the Senator from Arizona is not
suggesting any alternative. He just
says, no, we do not pay for what we are
trying to do here. I think this body all
agrees we need to pay and should pay
for what we do. The question is wheth-
er this is a proper pay-for. I remind my
colleagues that this full committee
amendment, which includes the provi-
sions which are the subject of the
amendment of the Senator from Ari-
zona, passed the committee by a vote
of 156 to 5—a very strong, bipartisan
vote. Many Senators believed—15 Sen-
ators believed—this is proper. It is
right to have these provisions in this
legislation.

We clearly do not want to increase
the deficit. If the Senator’s amendment
passes, and these incentives for clean
energy remain, it will have an effect of
increasing the deficit.

Let’s go in a little more detail about
these offsets. The first is the section
199. What is that? I think all of our col-
leagues remember that several years
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ago—basically prior to 2004—the United
States had a program called FSC-ETI.
That was a program placed to give in-
centives for companies to manufacture
products that are shipped to foreign
countries. It was an incentive for do-
mestic manufacturers to ship products
overseas. The World Trade Organiza-
tion ruled that this incentive violated
WTO rules. The Europeans have some-
thing similar. They just constitute it a
little differently, so they are able to
have their stimulus for their exports
that go overseas. But ours was ruled il-
legal by the WTO.

So what did we do about that in the
Congress? We decided we were going to
enact this section 199. What is that?
Basically, it gives a deduction for do-
mestic manufacturers, and it is phased
in. When fully phased in in 2010, it will
allow 9 percent of qualified production
activities income to be deducted.

Well, here we are today saying: Well,
for the five major oil companies, that
199 deduction for their production is no
longer available to them. Some here
suggest: Well, that is going to have the
effect of increasing prices at the pump
and it will maybe discourage domestic
production in the United States.

Look at the record. Look at the
facts. The facts are basically these.
Since this provision went into effect—
section 199—what has happened domes-
tically in the United States? The major
oil companies have gotten a significant
break. It comes down to approximately
$10 billion over 10 years. Domestic pro-
duction by the five major oil compa-
nies has actually declined, even though
they had this break, they got this addi-
tional incentive. Did it increase pro-
duction in the United States? No, it did
not increase production in the United
States. It decreased production. Re-
member, this is a provision which ap-
plies to domestic production. It did not
increase domestic production. Domes-
tic production by oil companies actu-
ally decreased over this period of time.

I might also say that the Joint Com-
mittee on Taxation has done an anal-
ysis on this issue, and they dem-
onstrated many of the points I am
making.

So if you look at all the various fac-
tors that bear on this issue, you reach
the conclusion that domestic produc-
tion has gone down. So the argument
that this one bill, this one portion will
be responsible for decreasing domestic
production is a specious argument. The
facts show the opposite.

What determines gasoline prices
charged at the pump? The Joint Com-
mittee on Taxation looked at this
question, and it is their determination
that—and it is obvious—the price at
the pump is determined by an awful lot
of complex factors. It is global demand.
It is a lot of supply factors. I could go
on as to all the factors the Joint Com-
mittee on Taxation believes contrib-
utes to this issue. To say there is a di-
rect link that this provision is actually
going to increase prices is just not ac-
curate. It is just not going to happen.
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It is a fallacious argument to try to
discourage and confuse people into say-
ing, therefore, this is not a good pay-
for.

What are the other oil provisions?
There are three of them. I already men-
tioned one. The second one is a loop-
hole-closer.

Basically, this is a loophole identi-
fied by the Joint Committee on Tax-
ation. In short, it has to do with credit
American companies get for taxes paid
overseas. For oil and gas production,
there are two specific provisions relat-
ing to foreign taxes. One provision,
called foreign oil and gas extraction in-
come, or FOGEI, applies to extraction
costs of oil and gas. The other, foreign
oil related income, or FORI, applies to
downstream distribution costs.

The long and short of it is that the
Joint Committee on Taxation rec-
ommended changes to the system of
credits against foreign taxes, a stream-
lining of FOGEI and FORI. And that’s
what the Finance Committee has done.

We closed this loophole, and it hap-
pens to raise over $3 billion dollars.
This is a loophole closer. That is what
this is. I cannot see any reason why
anyone would have any problem with
that.

In fact, the oil company people tell
us it is probably a good thing to close
this loophole. Why? Because it is so
complicated to comply with.

Now, let’s go to the third provision in
this bill. This is the provision with re-
spect to Outer Continental Shelf sever-
ance taxes. Clearly, constitutionally,
the Congress always has the power to
enact a tax. This is a 13-percent tax on
production in the gulf. That is what it
is. Producers can offset that tax with
royalties they otherwise would pay for
those leases in the gulf.

Now, the provision applies not just to
the so-called years in question—1998
and 1999. It applies to a much broader
range of leases in the gulf. This is not
targeted to those 2 years people dis-
cuss. This is a severance tax that Con-
gress has the power to levy in this
area.

A couple points: The President him-
self enacted a higher level of royalties
for all new leases at 1625 percent. On
his own, he raised the royalty rate to
1625 percent for most new offshore
deepwater federal oil and gas leases.

In this amendment, we are talking
about a 13-percent severance tax. Is
this a breach of contract? No. We have
asked the American Law Division of
the Congressional Research Service to
research this point for us because we
do not want to do anything that is
going to be unconstitutional and
wrong. They say no, that basically
Congress has the power to enact this
provision. Under the broad public pur-
poses, which is the basic standard,
which is utilized here in the courts,
Congress does have the power to do
this. The question is, Is this a taking
or confiscatory? No. This is not confis-
catory. Nobody can make an argument
this is confiscatory. So there is no
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takings, fifth amendment question
here. Someone can raise it, but I think
any reasonable person looking at this
issue would say it is not a taking, it is
not confiscatory, and second, this is
not a breach of contract because we are
saying: Hey, Congress has the power to
enact the tax and credit royalties
against it.

Do not forget, the President already
said those folks, those companies are
not paying enough. So he raised the
royalty rate to 1625. We are saying 13
percent, in the form of a tax. We are
trying to be reasonable. We are trying
to do what is right. We came up with
that 13 percent.

Another point that is kind of tricky
about this amendment—it is kind of in-
teresting about this amendment—es-
sentially, it is delegating to the Sec-
retary whether or not the oil compa-
nies are going to pay taxes. That is ba-
sically what the amendment says: Con-
gress, you cannot decide; it is not your
prerogative; it is up to the Secretary.
Because he has this little clause in
there that says: Unless the Secretary
certifies, it is not going to increase
prices. Come on. The Secretary can say
anything he wants to say in this area
because it is so complicated. It is so
complicated. We should not be giving
such broad authority to the Secretary
for him to determine whether this off-
set should be enacted. But that is what
the Kyl amendment does. I think any
reasonable person would say: Hey, that
is not the right thing to do. We do not
want to give the Secretary this author-
ity. You guys—men and women in Con-
gress—we elected you to do what is
right. Basically, what is right is to
enact these provisions.

So I, therefore, urge all of us—the
body—Ilet’s keep our heads on straight.
Let’s keep our feet on the ground. This
is common sense. Let’s oppose this
thing that does not make any sense.

Mr. President, I ask how much time
remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from Montana has 16% minutes.
The Senator from Arizona has 16 min-
utes.

Mr. BAUCUS. I thank the Chair.

The PRESIDING OFFICER. The Re-
publican whip is recognized.

Mr. LOTT. Mr. President, I have not
spoken on this energy legislation.
There is no question in my mind that
we need a national energy policy. I do
not think this bill, in its current form,
does what we need to do. I have always
believed what we need to do in America
is produce more energy here at home.
More supply—that is the answer—mnot
try to do with less, try to shrink what
we have in terms of energy or conserve
ourselves into an energy policy. I want
more. This is America.

We can produce more of everything.
More 0il? Yes. More natural gas? Abso-
lutely, and do a lot of innovative
things with it. More coal? I am for
clean coal technology. I am for chang-
ing coal to liquids. I am for doing
whatever we can with coal. I am for
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hydro. We should have more
hydroplants, but we have people who
have reservations about that. It has en-
vironmental or conservation problems.
And more nuclear. It is clean. It is safe.
But what are we doing to get more of
them on line? Nothing.

This bill has turned out to be really
about alternative fuels, conservation,
and green policies.

Now, for years, I have said I do not
want any of that. I want production.
By the way, in my State, we can do it.
We can have more of everything: oil,
gas, coal to liquid, lignite coal, eth-
anol. We are trying to do it all. We are
going to be energy independent. In
fact, we are going to wield our power to
other parts of the country. So that is
what I wanted, but I am over that. I
want a national energy policy. I am
prepared to accept alternative fuels,
some renewables if they make sense, if
they are justified in the market but
not paid for by outrageous tax credits
that don’t produce anything. I am for
conservation. We should encourage
that. Get different light fixtures, look
at the utilities we have in our houses,
the appliances, are they using too
much electricity; insulation, I am for
all of that.

So let’s have the grand compromise
on energy. Let’s do it all. This bill
doesn’t do it. To my colleagues, I want
to say I believe America is in great
danger because of our inability to come
together and do it all.

I was in Russia 3 or 4 weeks ago. 1
had a chance to see their transmission
network of gas and to look at their
fields in Siberia, the oil and natural
gas. I met with the leadership of
Gazprom, the Russian Government-
controlled energy company. It was
scary. I have no doubt in my mind they
intend to use gas as a weapon. They are
going to be shipping natural gas that
provides the power to all of Europe,
Eastern Europe, Western Europe, all
the way to Ireland. By the way, if they
don’t get what they want, they will cut
it off.

Here we are in America. We are de-
pendent for our energy sources, 80 per-
cent on foreign oil. Is that good? No,
that is bad. Look at whom we are de-
pending on: Russia, Iraq, Iran, Nigeria,
Venezuela, and then some who I guess
are more stable for now: Saudi Arabia,
Kuwait. Is that what we want? No, we
don’t want that. This is a dangerous
situation.

So we should encourage and facili-
tate the whole package. Flexible fuels,
I am for that. We should try to see
what we can do with renewables. I
don’t believe for a minute we are going
to get 15 percent of our energy needs
from wind. Come on now. Wind and
solar. There are people who think we
are going to heat, power, and supply all
our energy needs in the future from
wind and solar. For heaven’s sake, get
real. We have already sunk billions of
dollars into some of these ideas that
might work or might not. I am willing
to try them. I will buy the deal, but
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this is not the deal. This is another tax
increase: $28.6 billion. I thought it
would be $15 billion.

By the way, let me make it clear.
There is some good stuff in here. Some
of it I supported, some of it I voted for.
But overall, what we have is an energy
bill that came out of the Energy Com-
mittee that now doesn’t amount to
very much; it is all about renewables
and green policy. It is not going to
produce another drop of oil, 1 cubic
foot of natural gas. In fact, now, we are
going to discourage oil and gas explo-
ration in the Gulf of Mexico.

By the way, I should be able to talk
about this because this is in my neck
of the woods. I have lived in the shad-
ow of oil and gas rigs for years in the
gulf. The best fishing in the gulf is
around the rigs. We have oil and gas
out there. Our policy in America is we
don’t want to drill where it is. We don’t
want to drill in the gulf, we don’t want
to drill on the west coast, we don’t
want to drill on the east coast, we
don’t want to drill in ANWR. I have a
novel idea of where we ought to drill:
Drill where it is, and do it safely. We
can do that. Finally, after a lot of
huffing and puffing and stroking and
scratching last year, we finally said:
Yes, we are going to have more oil and
gas exploration in the Gulf of Mexico.
It is going to be in a defined area. It is
not going to be close to the shore,
which I think it should be, much closer
to the Florida coast, for instance—and
my coast, too, for that matter—but we
did it for control in a responsible, ac-
ceptable way. The States, by the way,
are going to get some royalties out of
it for the first time ever, or for the
first time in many years. We came up
with a good deal.

Now, in this bill, we are going to go
back, and we are going to levy a 13-per-
cent tax on oil and gas production in
the Gulf of Mexico that will cost $10.6
billion on the o0il companies. Now,
look, I am not going to cry any tears
for oil companies. I have a populist
streak in me. I don’t like gasoline
prices. But, buddy, let me tell you, this
bill is not going to reduce anybody’s
gasoline prices. This bill is not a na-
tional energy policy.

This bill will lead to less American
production in the critical areas where
we could do something quickly. By the
way, we are going to tax them. Are we
never going to learn when you tax
something, you get less? If you get
less, what do you think it is going to
do to the price of gasoline? By the way,
we are going to ride these cats—these
companies—offshore. They are not
going to put up with all these taxes.
They are going to go get it somewhere
else. They can do business internation-
ally. The biggest company in the
world, ExxonMobil—they are not the
biggest company in terms of oil or gas-
oline in America, no; there are other
companies that fit that role—much of
their business is overseas.

So there is about $21 billion more on
the o0il companies, and I think it is
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being done in the wrong way. But we
can’t come out and talk about how we
are going to make such great changes
and that we are going to do something
about energy prices and the price of
gasoline, when the reverse is true. This
bill would say that—exactly, it would
effectively strike all the tax increases
unless and until such time as the En-
ergy Secretary can certify they will
not result in increased gas prices or in-
creased dependence on foreign sources
of energy.

You are right, you know, they would
not be able to certify that. This would
not be good for the country.

Yes, again, I wish to say the Wyden
amendment is in there. I support it. I
voted against the amendment awhile
ago that Senator KYL had. I am not
pure either. I am over trying to be
pure. But I do expect us to not do the
wrong things on energy policy—don’t
do the bad things, even if we can’t do
the right things.

I am extremely upset about what we
have come up with out of the Finance
Committee and on the energy package
as a whole. This is not going to do the
job. It is not going to become law.

So here again, the Senate is spinning
its wheels. Yes, well, we are making a
statement. Maybe we will feel better.
But in terms of addressing an energy
policy, this will not do it.

I yield the floor. Thank you for the
extra time.

Mr. BAUCUS. Mr. President, I yield 5
minutes to the Senator from New
York, but I don’t see him yet. So I
yield the balance—11 minutes plus 5 is
16—so0 I yield 11 minutes to the Senator
from Oregon, Mr. WYDEN, and the re-
maining 5 to the Senator from New
York when he appears on the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, I wish to
pick up on the comments of my friend
from Arizona and my friend from Mis-
sissippi, two Senators whom I have
worked with on many issues and must
unfortunately disagree with them on
this one. I want the Senate to under-
stand exactly what the implications
would be if the Kyl amendment were to
pass.

If the Kyl amendment were to pass,
the major oil companies would receive
billions and billions of dollars of sub-
sidies that President Bush says the
major oil companies do not need. I wish
to be specific on this as we go to the
debate with the Senator from Arizona
and the Senator from Mississippi.

The President of the United States
has said that when the price of oil is
over $565 a barrel, the oil companies do
not need incentives to develop and ex-
plore. Let me repeat that. President
Bush has said when the price of oil is
over $565 a barrel, the oil companies do
not need incentives to explore and
search for oil. The price of oil at this
time is substantially over $55 a barrel.
So if the Kyl amendment passes and we
refuse to strip these incentives the
President says aren’t needed, we are
going to continue business as usual.
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The Kyl amendment says, essen-
tially: Let us continue these practices
we have had for the last few years that
have done nothing—nothing—to reduce
our dependence on foreign oil.

What we have had in the past are bil-
lions of dollars of subsidies. For exam-
ple, in section 199 of the Tax Code, not
for investing in refinery capacity, not
for investing in new production, not for
investing in renewable fuels but essen-
tially continuing the practices that
have nothing—done nothing to reduce
our dependence on foreign oil. I have
always said we ought to target tax
breaks and incentives where there is an
opportunity for new production. That
is why I have always favored looking at
potential incentives for small compa-
nies.

But that is not what this amendment
is all about. This amendment is about
continuing the giveaways for the big
companies, the giveaways the Presi-
dent of the United States says are not
needed.

So where we are is oil is at almost $70
a barrel, gas is over $3, more imports
than ever, and it seems to me con-
tinuing business as usual as the Kyl
amendment would do is not a case you
can make. The Finance Committee
amendment changes our course. It ends
the section 199 tax breaks for the major
oil companies. It takes steps to end our
addiction to oil. It takes steps to end
our addiction to continuing billions of
dollars of subsidies that the President
says are not needed.

Let us not continue these billions
and billions of dollars in the name of a
modern energy policy. It is not. The
idea that shoveling all these breaks,
these billions of dollars of breaks at
the oil industry is somehow going to be
good for America is not borne out by
the record. It is not borne out by the
record, and in my view, until we take
these steps to protect taxpayers and
protect consumers and protect the se-
curity of the country, I think what will
happen is we will continue to increase
our addiction to foreign oil, we will
continue to have these prices, these
staggeringly high prices of $70 a barrel
and consumers will still get clobbered
at the pump.

I am going to have more to say about
this in the course of tomorrow, but I
would say in closing—and I see my
good friend from Arizona on the floor
of the Senate—that if the Senate sup-
ports this particular amendment, the
Kyl amendment, what it will be doing
is it will be continuing billions of dol-
lars in tax breaks that if you use the
test applied by the President of the
United States, those major companies
do not need. No one has been able to
make a case, it seems to me, that the
President of the United States is
wrong. In fact, every time this topic
has come up, I have said I think the
discussion ought to begin with the
comment of the President. I credit the
President for his statement because I
think it reflects modern reality. The
President knows a lot about the oil
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business, and the President says you
don’t need these subsidies when the
price is over $55 a barrel.

But along comes the Kyl amendment,
and the Kyl amendment says: No, I
pretty much don’t see it the way the
President of the United States sees it.
I am going to continue the billions and
billions of dollars of subsidies when it
is not needed.

The last point I would like to make
very quickly deals with the Bingaman
language. We have heard again and
again that this somehow retroactively
sweeps in and unravels previous agree-
ments. That is untrue. Yesterday, I
asked in the Senate Finance Com-
mittee the counsel about this. The
counsel was very clear it applies pro-
spectively, it does not apply retro-
actively, and it applies to all of the ac-
tivity going on in the gulf.

The Government Accountability Of-
fice has said that in terms of our posi-
tion in the world, we stand almost
alone in terms of our position relative
to getting a fair shake on revenue and
protecting taxpayers. The reality—and
the Bingaman amendment picks up on
this—is taxpayers are getting fleeced
by major oil companies when they drill
on public land.

We are talking about our land, the
people’s land. We are not talking about
private lands. We are talking about our
lands. And the Bingaman amendment
takes steps to correct that situation.

I hope my colleagues will reject the
amendment of the Senator from Ari-
zona. If I have made one point tonight,
I want it understood, if the Kyl amend-
ment is adopted, major oil companies
would continue to receive billions of
dollars of subsidies that the President
of the United States has said they do
not need.

Mr. President, I note that my col-
league from New York has not arrived.
The Senator from Arizona, I am sure,
wants to respond. I reserve the time
that was propounded in the request by
Senator BAUCUS for Senator SCHUMER
when he arrives. Since he is not here,
and Senator KYL is, I yield the floor to
him with the reservation for Senator
SCHUMER when he arrives.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I wish to re-
spond to some of the comments my col-
leagues made to remind everyone many
of the dire predictions, including the
ones of my good friend from Oregon,
are a little beside the point.

If you look at the actual wording of
my amendment, it does not say any-
thing about subsidies to big oil compa-
nies or anything of the like. Maybe I
better read it again:

Notwithstanding the provisions of this sub-
title—

And those are the tax increases on oil
companies, as well as the other tax in-
creases in the legislation—
the amendments made by this subtitle shall
not take effect unless the Secretary of En-
ergy certifies that such amendments shall
not increase gasoline retail prices and the re-
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liance of the United States on foreign
sources of energy.

That is all it says. There isn’t any
more. There isn’t anything about sub-
sidies to oil companies or anything of
the like.

What the Senator from Oregon might
be saying is that the provisions of the
bill are not going to go into effect be-
cause it is true that the tax increases
will, in fact, raise prices for American
gasoline consumers and will increase
our dependency on foreign oil. If, as the
chairman of the committee said, that
is not true, there is no relationship—in
fact, his exact words were: It is falla-
cious to argue that these new taxes in
the bill will raise fuel costs. If that is
true, then there would not be any ef-
fect. The argument of the Senator from
Oregon then falls. But if it is true the
taxes in this legislation will raise
prices for oil consumers or gasoline
consumers and will further our depend-
ence on foreign oil, then the Senator
from Oregon at least has a point to
argue because one provision out of the
three major tax provisions relates to
the general subject that he and I have
worked on in the past and that he was
talking about, which is the royalties
that should be paid by offshore oil com-
panies.

One of two things is true, but they
can’t both be true. It might be true the
tax increases in this legislation are
going to raise the cost of gasoline to
American consumers and increase our
dependency on foreign oil, and then at
least one of the things the Senator
from Oregon talked about would at
least come into play.

Or it could be, as the Senator from
Montana said, there would not be any
effect because this would not raise gas-
oline prices, in which case the Senator
from Oregon is simply incorrect when
he says that the effect of my amend-
ment is to provide subsidies for oil
companies. They can’t both be true.

What is the probability? I think the
probability is that the tax increases in
this legislation will raise prices for
American consumers and will increase
our dependency on foreign oil. And
that is just not my guess, although it
is fairly intuitive if you understand
anything about economics. If you tax
something, more generally the pro-
ducer of that product is going to reflect
the prices in what he charges to con-
sumers, and the price, therefore, paid
at the pump, in the case of gasoline,
goes up.

A recent study by the Heritage Foun-
dation found that the tax provisions
alone in this legislation, setting aside
the other mandates in the Energy bill,
will likely increase gas prices by 21
cents per gallon over the next 8 years.
Taking all of the provisions together,
the Energy bill could increase the price
of regular unleaded gasoline from $3.14
a gallon to $6.40 a gallon by the year
2016, a 104-percent increase.

For comparison, current policies will
lead to gas prices climbing from $3.14
to $3.67 in the year 2016. And in just the
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next year alone, consumers can expect
to pay between $3.16 to $3.79 due to the
impact of this bill.

During the next decade, between now
and the year 2016, due to this bill alone,
consumers can expect to spend an aver-
age of $1,445 more per year on gasoline.
Again, that is not just speculation. It
is obviously the law of supply and de-
mand. It is the law of economics. If you
are going to impose this tax, it is going
to be passed on by the people who pay
the tax. So American consumers can
expect to pay a lot more for gasoline at
the pump.

I don’t think anybody would argue
that our dependence on foreign oil is
going to decrease. In fact, because of
one of the three provisions of this bill,
the foreign tax credit tax increase, it is
obvious our oil producers are going to
be put at an economic disadvantage
vis-a-vis those abroad, and it is obvious
we are going to have to be more de-
pendent on foreign oil, not less.

It was interesting that the Senator
from Montana started out his argu-
ment saying the purpose of this bill is
to get more energy, especially from re-
newable fuels. It is true the purpose of
a good energy bill should be to get
more energy. The problem is, this bill
doesn’t provide any more energy. It
does focus some subsidies on renewable
fuels, and the only way we are going to
get more renewable fuel energy, obvi-
ously, is by subsidizing those par-
ticular energy sources. But the bill
itself provides not a drop of new oil.
Yet somehow or another it costs $28.5
billion, and that gets to the second
point the Senator from Montana made.

He said this is not a tax-increase bill;
this is a tax-decrease bill. But then he
lets the cat out of the bag by saying: Of
course, we must still pay for what we
are doing. Well, indeed. We do have to
pay for what we are doing, and what we
are doing is spending $28.5 billion. So
the bill raises taxes by $28.6 billion.
That is the estimate the Congress must
use. That is what the Finance Com-
mittee is required to use, $28.6 billion
in new taxes. The reason: to pay for
what we are doing, for what the bill
spends.

Granted, some of the spending in the
bill is in the form of tax breaks, such
as the last tax break we talked about.
Unfortunately, my amendment was not
adopted, so a tax break is going to be
misused, and we are going to be paying
billions of dollars because of that mis-
use. But I think there is no question
that the tax increases that are pro-
vided for in this bill will be seen as tax
increases.

Mr. President, has my time expired?

The PRESIDING OFFICER. Yes, it
has.

Mr. KYL. That is the end of my time.
I will resume this argument tomorrow
morning and remind my colleagues
why it is that I think we don’t want to
pass the tax increases in the bill.

Mr. WYDEN. Parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Oregon.
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Mr. WYDEN. Mr. President, I believe
I have a couple of minutes, and then
Senator SCHUMER has time reserved. I
ask unanimous consent that Senator
KLOBUCHAR follow Senator SCHUMER.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WYDEN. Mr. President, I will be
very brief. The Senator from Arizona
makes the point that he always does
eloquently about markets, and I come
back to the fact that President Bush
has said you don’t need subsidies when
the marketplace price is over $565 a bar-
rel. So what we want to do is cut back
on the subsidies and begin to create the
kind of market that I know the Sen-
ator from Arizona favors.

I also ask unanimous consent to have
printed in the RECORD a Government
Accountability Office report of May 1,
2007, which makes it very clear that
taxpayers are being ripped off for the
drilling by major companies on public
lands.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES GOVERNMENT
ACCOUNTABILITY OFFICE,
Washington, DC, May 1, 2007.
Subject: Oil and Gas Royalties: A Compari-
son of the Share of Revenue Received
from Oil and Gas Production by the Fed-
eral Government and Other Resource
Owners

Hon. JEFF BINGAMAN,

Chairman, Committee on Energy and Natural
Resources,

U.S. Senate.

Hon. NICK J. RAHALL II,

Chairman, Committee on Natural Resources,

House of Representatives.

Hon. STEVAN PEARCE,

Ranking Member, Subcommittee on Energy and
Mineral Resources, Committee on Natural
Resources, House of Representatives.

Hon. MARY L. LANDRIEU,

U.S. Senate.

Amid rising oil and gas prices and reports
of record oil industry profits, a number of
governments have taken steps to reevaluate
and, in some cases, increase the share of oil
and gas revenues they receive for the rights
to develop oil and gas on their lands and wa-
ters. For example, the State of Alaska has
recently passed new oil and gas legislation
that will increase the state’s share of rev-
enue received from oil and gas companies op-
erating state leases. In January 2007, the De-
partment of the Interior announced an in-
crease in the royalty rate for future leases
granted in the deepwater region of the Gulf
of Mexico. Companies engaged in exploration
and development of oil and gas resources do
so under terms of concessions, leases, or con-
tracts granted by governments or other re-
source owners. The terms and conditions of
such arrangements are established by law or
negotiated on a case-by-case basis. One im-
portant aspect of the arrangements is the ap-
plicable payments from the companies to the
resource owners—in the United States, these
include bonuses, rentals, royalties, corporate
income taxes, and special fees or taxes. The
precise mix and total amount of these pay-
ments, referred to as the ‘‘fiscal system”
varies widely across different resource own-
ers. The total revenue, as a percentage of the
value of the oil and natural gas produced, re-
ceived by government resource owners, such
as U.S. federal or state governments is com-
monly referred to as the ‘‘government take.”
For example, a government take of 50 per-
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cent means that the government receives 50
percent of the cash flow produced from an oil
or gas field.

In fiscal year 2006, oil and gas companies
received over $77 billion from the sale of oil
and gas produced from federal lands and wa-
ters, and the Department of the Interior’s
Minerals Management Service (MMS) re-
ported that these companies paid the federal
government about $10 billion in oil and gas
royalties. Clearly, such large and financially
significant resources must be carefully de-
veloped and managed so that our nation’s
rising energy needs are met while at the
same time the American people are ensured
of receiving a fair rate of return on publicly
owned resources, especially in light of the
nation’s daunting current and long-range fis-
cal challenges.

As requested, this report documents the in-
formation provided to your staffs in March
2007 on the U.S. government’s take and im-
plications associated with increasing royalty
rates. Specifically, this report discusses (1)
the United States’ government take relative
to that of other government resource owners
and (2) the potential revenue implications of
raising royalty rates on federal oil and gas
leases going forward. To address the govern-
ment take, our work included reviewing re-
sults of studies done by oil companies and in-
dustry consultants. We also collected and
analyzed various studies generated by MMS,
the agency responsible for collecting oil and
gas royalties from federal lands and waters.
In addition, we reviewed results of studies
prepared over the last 13 years by various
private and government sources on govern-
ment take and interviewed Alaskan state
and private consulting firm officials. In eval-
uating the study results we conducted inter-
views with study authors and an industry ex-
pert to discuss the study methodologies and
the appropriate interpretation of the results.
Based on these interviews and our review of
study results, we believe the general ap-
proach that these study authors took was
reasonable and that the study authors are
credible. However, we did not fully evaluate
each study’s methodology or the underlying
data used to make the government take esti-
mates. Overall, because all the studies came
to similar conclusions with regard to the rel-
ative government-take ranking of the U.S.
federal government and because such studies
are used by oil and gas industry companies
and governments alike for the purposes of
evaluating the relative competitiveness of
specific fiscal systems, we are confident that
the broad conclusions of the studies are
valid. To address the revenue implications of
raising royalty rates, we gathered informa-
tion from reports, studies, and government
documents, and drew from past GAO reports
related to oil and gas royalties. We also dis-
cussed the material in this report with MMS
officials and they made helpful suggestions
about the factors affecting the revenue im-
plications of raising royalty rates. Our work
was done from January 2007 through March
2007 in accordance with generally accepted
government auditing standards.

IN SUMMARY

Based on results of a number of studies,
the U.S. federal government receives one of
the lowest government takes in the world.
Collectively, the results of five studies pre-
sented in 2006 by various private sector enti-
ties show that the United States receives a
lower government take from the production
of oil in the Gulf of Mexico than do states—
such as Colorado, Wyoming, Texas, OKkla-
homa, California, and Louisiana—and many
foreign governments. Other government-
take studies issued in 2006 and prior years
similarly show that the United States has
consistently ranked low in government take
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compared to other governments. For exam-
ple, a study completed in 2006 for MMS
showed that the U.S. federal government
take in the Gulf of Mexico deepwater and
shallow water was lower than 29 and 26, re-
spectively, of the 31 fiscal systems analyzed.
In deciding where and when to invest oil and
gas development dollars, companies consider
the government take as well as other fac-
tors, including the size an availability of the
oil and gas resources in the ground; the costs
of finding and developing these resources, in-
cluding labor costs and the costs of compli-
ance with environmental regulations; and
the stability of the fiscal system and the
country in general. All else held equal, more
investment dollars will flow to regions in
which the government take is relatively low,
where there are large oil and gas deposits
that can be developed at relatively low cost,
and where the fiscal system and government
are deemed to be relatively more stable. Re-
garding the deepwater areas of the U.S. Gulf
of Mexico, the current size of the govern-
ment take, the relatively large estimated
amounts of oil and gas in the ground, and the
proximity to the large U.S. market for oil
and gas make this region a favorable place to
invest. However, the high costs of operating
in deepwater may deter some investment.

Increasing royalty rates on future federal
oil and gas leases would likely increase the
federal government take but by less than the
percentage increase in the royalty rate be-
cause higher royalty rates would likely re-
duce some taxes and other fees and may also
discourage some development and produc-
tion. For example, the recently announced
increase in royalty rates from 12.5 percent to
16.67 percent on future leases sold in the
deepwater regions of the Gulf of Mexico will,
according to MMS, increase overall federal
revenues but will also cause reductions in
some fees and in oil and gas production. Spe-
cifically, MMS estimates that the new roy-
alty rate of 16.67 percent will increase rev-
enue by $4.5 billion over 20 years. MMS also
estimates that, by 2017, this increased rev-
enue will be partially offset by revenue
losses of $820 million over 20 years as a result
of reduced rental fees as well as a decline in
production of 5 percent. A lower royalty rate
can encourage oil companies to pursue oil
exploration and production and thereby pro-
vide an economic stimulus to oil producing
regions. For example, according to a MMS
study issued in 2006, as the industry expands
output in the Gulf of Mexico, employment
levels in all Gulf Coast states-including Ala-
bama, Louisiana, Mississippi, and Texas-tend
to rise to meet industry needs. As part of an
energy strategy to meet the nation’s energy
needs and balance the impacts of energy use
on the environment and climate, a healthy
domestic oil and natural gas industry is es-
sential, and that means that the United
States must continue to create a market
that is competitive in attracting investment
in oil and natural gas development. Such de-
velopment, however, should not mean that
the American people forgo a competitive and
fair rate of return for the extraction and sale
of these natural resources, especially in light
of the current and long-range fiscal chal-
lenges facing our nation. The potential
trade-offs between higher revenue collec-
tions and higher oil production highlight the
broader challenge of striking a balance be-
tween meeting the nation’s increasing en-
ergy needs and ensuring a fair rate of return
for the American people from oil production
on federally leased lands and waters.

BACKGROUND

The Department of the Interior, created by
the Congress in 1849, oversees and manages
the nation’s publicly owned natural re-
sources, including parks, wildlife habitat,
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and crude oil and natural gas resources on
over 500 million acres onshore and in the wa-
ters of the Outer Continental Shelf. In this
capacity, the Department of the Interior is
authorized to lease federal oil and gas re-
sources and to collect the royalties associ-
ated with their production. The Department
of the Interior’s Bureau of Land Manage-
ment is responsible for leasing federal oil
and natural gas resources on land, whereas,
offshore, MMS has the leasing authority. To
lease lands or waters for oil and gas explo-
ration, companies generally must first pay
the federal government a sum of money that
is determined through a competitive auc-
tion. This money is called a bonus bid. After
the lease is awarded and production begins,
the companies must also pay royalties to
MMS based on a percentage of the cash value
of the oil and gas produced and sold. Royalty
rates for onshore leases are generally 12 and
a half percent whereas offshore, they range
from 12 and a half percent for water depths
of 400 meters or deeper (referred to as deep-
water) to 16 and two-thirds percent for water
depths less than 400 meters (referred to as
shallow). However, the Secretary of the Inte-
rior recently announced plans to raise the
royalty rate to 16 and two-thirds percent for
most future leases issued in waters 400 me-
ters or deeper. MMS also has the option of
taking a percentage of the actual oil and
natural gas produced, referred to as ‘‘taking
royalties in kind,” and selling this energy
itself or using it for other purposes, such as
filling the nation’s Strategic Petroleum Re-
serve. In addition to bonus bids and royal-
ties, companies pay taxes on corporate prof-
its. The sum of all these and other payments
comprises the government take. Because dif-
ferent governments set different levels of
taxes, fees, and royalties, the relative size of
any one component of government take gen-
erally varies across different fiscal systems.
STUDY RESULTS INDICATE THAT THE FEDERAL

GOVERNMENT RECEIVES AMONG THE LOWEST

GOVERNMENT TAKES IN THE WORLD

Results of five studies presented in reports
or testimony to the Alaskan state legisla-
ture in 2006 indicate that the federal govern-
ment receives one of the lowest government
takes among the jurisdictions evaluated. The
hearing was held to discuss a proposed new
state tax on o0il company profits. This pro-
posal eventually was adopted and, in 2006,
the State of Alaska enacted a new oil and
gas production tax law which imposed a 22.5
percent tax on oil company profits. Two of
the studies presented were from major oil
companies, and three were from private con-
sulting firms. The five studies had differing
scopes and somewhat different estimates of
government take. For example, one study fo-
cused primarily on comparing U.S. federal,
state, and Canadian fiscal systems, while
other studies focused on international com-
parisons. The results of the five studies are
summarized below and in more detail in en-
closure I.

BP (formerly British Petroleum), one of
the world’s largest oil companies. testified
that the federal government’s take for leases
in the Gulf of Mexico (45 percent) was lower
than 9 out of 10 other fiscal systems pre-
sented, including Colorado, Wyoming, Texas,
Oklahoma, California, and Louisiana (be-
tween 51 percent and 57 percent).

ConocoPhillips, Alaska’s number-one oil
producer in 2005, testified that the federal
government’s take for leases in the Gulf of
Mexico (43 percent) was lower than all 8
other fiscal systems presented, including the
United Kingdom (52 percent) and Norway (76
percent).

CRA International (formerly Charles River
Associates), a global firm specializing in
business consultancy and economics, testi-
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fied that the federal government’s take in
the Gulf of Mexico—both deepwater (42 per-
cent) and shallow water (50 percent)—was
lower than the 6 other fiscal systems it eval-
uated, including Australia (61 percent).

Daniel Johnston and Company, an inde-
pendent petroleum advisory firm providing
services to the oil and gas industry, testified
that the federal government’s take in the
Gulf of Mexico for deepwater (between 37 and
41 percent) was 4th lowest and for shallow
water (between 48 and 51 percent) was 8th
lowest among 50 fiscal systems it evaluated.

Van Meurs Corporation—a company which
provides international consulting services in
several areas including petroleum legisla-
tion, contracts, and negotiations—reported
that the federal government’s take in the
Gulf of Mexico (40 percent) was the lowest
among 10 fiscal systems it evaluated, includ-
ing Alaska (53 percent) and Angola (64 per-
cent).

It should be recognized that the studies
presented in this testimony were done before
the recent increase in the royalty rate for fu-
ture deepwater leases in the Gulf of Mexico.
This action will, as new leases are added to
the mix over time, cause the average govern-
ment take in the Gulf of Mexico to rise
somewhat. In addition, 4 of the 5 studies
compared government take based on 11 fiscal
systems or fewer. A comparison of a much
larger number of fiscal systems provides
more comprehensive information. In this re-
gard, we found that other expanded govern-
ment-take studies have been issued. These
are summarized below and more details are
presented in enclosure II.

A study issued in 2006 and done under con-
tract with MMS by the Coastal Marine Insti-
tute of the Louisiana State University re-
ported on 31 fiscal systems in 25 countries.
The study showed, out of the 31 fiscal sys-
tems, Gulf of Mexico deepwater, at between
38 and 42 percent, was lower than 29 other
systems and Gulf of Mexico shallow water, at
between 48 percent and 51 percent, was lower
than 26 systems. Three other offshore fiscal
systems were also shown. This included Trin-
idad & Tobago offshore with a government
take between 48 percent and 50 percent, Aus-
tralia offshore with a government take of be-
tween 53 percent and 56 percent, and Egypt
offshore with a government take of between
79 percent and 82 percent. Of the 31 fiscal sys-
tems presented, Mexico had the lowest gov-
ernment take at between 30 percent and 32
percent, and, at the other end of the spec-
trum, Venezuela had the highest government
take at between 88 percent and 93 percent.

A second study, issued in 2002 by Wood
MacKenzie, a private consulting firm, ana-
lyzed 61 fiscal systems within 50 countries.
The study showed that, out of 61 fiscal sys-
tems, Gulf of Mexico deepwater ranked lower
than 54 other systems with a federal govern-
ment take of about 42 percent, while Alas-
ka’s government take was about 64 percent.
Of the 61 fiscal systems analyzed, Cameroon
had the lowest government take at about 11
percent, and at the other end of the spec-
trum, Iran had the highest government take
at about 93 percent.

A third study, issued by Van Meurs Cor-
poration in 1997, analyzed 324 fiscal systems
in 159 countries. The study showed that, out
of 324 fiscal systems, Gulf of Mexico water
greater than 800 meters ranked lower than
298 other systems with a federal government
take of about 41 percent and Gulf of Mexico
water between 200 and 400 meters ranked
lower than 276 systems with a federal gov-
ernment take of about 47 percent. The study
also indicated that governments tend to
compete regionally and that the regional av-
erage government take for countries within
North America was about 57 percent.

Finally, one of the first expanded, or com-
prehensive, studies was completed by Van
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Meurs Corporation in 1994 for the World
Bank. That study showed that the govern-
ment take from federal onshore lands, Gulf
of Mexico deepwater, and Gulf of Mexico
shallow, ranked lower than 194, 191, and 180
out of 226 fiscal systems in 144 countries, ter-
ritories, and joint development zones ana-
lyzed.

The last few years of high oil and gas
prices and record industry profits have been
a factor in causing a number of resource
owners to reevaluate their fiscal systems.
For example, and as already discussed, the
State of Alaska enacted in 2006, a new oil
and gas production tax law which, among
other things, imposed a 22.5 percent tax on
oil company profits. In addition, at least five
states—including New Jersey, New York,
Pennsylvania, Washington, and Wisconsin—
and Alberta Province in Canada are consid-
ering new oil and gas tax legislative pro-
posals.

The level of government take can influence
investment in oil and gas development and
production. Resource owners are competing
to some extent for finite private investment
in oil and gas development, and in consid-
ering the ideal government take, the re-
source owners must consider that there may
be a trade-off between the magnitude of gov-
ernment take and the level of investment.
From the oil and gas industry’s perspective,
government take represents one of the costs
of doing business. As with any industry, if
the costs in one geographic area increase, in-
dustry may pursue locations elsewhere.

In addition to the overall government
take, the mix of taxes, fees, and royalty
rates that comprise the government take
may also be important in determining the
level of investment. For example, in com-
menting on Alaska’s then-proposed revisions
to its oil and gas tax law, a BP official testi-
fied that a fiscal system should be equitable
to investors and the government alike and
should be profit-related, that is, with a tax
levied on profits not revenues. Similarly a
ConocoPhillips official testified that a bal-
anced fiscal system is critical for future oil
and gas investment in Alaska and that Alas-
ka must maintain its fiscal system competi-
tiveness on a global basis.

Further, the size of oil and gas reserves,
the costs of exploration and development,
and the stability of the government and reg-
ulatory environment play a role in compa-
nies’ investment decisions. In many regards,
the United States is a desirable place to in-
vest in oil and gas development and produc-
tion. For example, of non-OPEC countries,
the United States held almost 10 percent of
oil reserves as of 2006. In addition, including
the existence of a nearby market for all that
is produced, the United States is generally
considered a stable place to invest, espe-
cially when compared to many countries,
such as Venezuela and Nigeria, that have
large oil and gas reserves. For example, in
Venezuela, it was reported last year that the
government had taken a series of steps to in-
crease the government take as well as take
greater control over oil operations in that
country, and in Nigeria, it was recently re-
ported that there have been repeated in-
stances of oil company employees being kid-
napped or attacked. However, much of the
estimated oil reserves in the United States,
such as those in the deepwater areas of the
Gulf of Mexico, and the smaller pockets of
0il remaining in mature oil fields will be
more costly to develop than oil in some
other regions, and these higher costs are a
deterrent for investment. In addition, to the
extent that environmental regulations in the
United States are stricter than in some
other oil producing countries, this could in-
crease compliance costs and necessitate to
some extent a lower government take in the
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United States. Further, to the extent that
labor costs are a factor in determining the
profitability of oil development projects, the
United States may have higher labor costs
than some other oil producing countries, and
this would also necessitate, to some extent,
a lower government take.
INCREASING ROYALTY RATES ON FUTURE FED-
ERAL OIL AND GAS LEASES WOULD LIKELY IN-
CREASE THE FEDERAL GOVERNMENT TAKE

Increasing royalty rates on future federal
oil and gas leases would likely increase the
federal government take but by less than the
percentage increase in the royalty rate itself
because higher royalty rates will likely re-
duce some taxes and other fees and may also
discourage some development and produc-
tion compared to what it would be under
lower government take conditions. For ex-
ample, because the federal government as-
sesses taxes on corporate profits, an increase
in royalty rates would raise oil and gas com-
pany costs, thereby reducing their profits
and, consequently, the corporate income
taxes they pay. In addition, an increase in
royalty rates may reduce the amount, in fees
or bonuses, oil and gas companies are willing
to pay for the rights to develop individual
leases. Because such fees or bonuses are de-
termined competitively, this may lead to
lower government revenue. Finally, higher
royalty rates may deter some development
or production of oil and gas if companies can
find more profitable investment opportuni-
ties elsewhere and for which other factors,
such as stability and the amount of oil and
gas reserves are comparable.

MMS’ analysis that accompanied a re-
cently announced increase in the royalty
rate for new federal deepwater offshore Gulf
of Mexico leases illustrates how the increase
in royalty rates can be offset somewhat by
reduced fees and production. MMS estimates
that the increased royalty rate of 16.67 per-
cent—from 12.5 percent—will increase rev-
enue from royalty payments by $4.5 billion
over 20 years. However, MMS also recognized
that this royalty rate increase will likely
cause declines in bonus and rental revenues
as well as reduce oil and gas production com-
pared to what it would have been under the
lower royalty rate. Specifically, MMS esti-
mated a decline of bonus and rental revenues
amounting to $820 million over 20 years and
a decline in production of 5 percent, or 110
million barrels of oil equivalent, over 20
years compared to what production would
have been at the lower rate. Nonetheless,
MMS estimates that by 2017, the net increase
in total revenue will still be substantial.

In addition to revenue considerations,
there are a number of other considerations
that could be considered when establishing a
royalty rate or the overall government take.
These include environmental issues and so-
cioeconomic effects. Royalties or other fees
or taxes may reduce the amount of invest-
ment in oil and gas development and produc-
tion and, therefore, to the extent that higher
royalty rates reduce oil and gas development
and production in the United States, could
be used as a policy tool to reduce the domes-
tic environmental impacts of oil and gas de-
velopment. Regarding socioeconomic effects
of 0il and gas development and production, a
2006 study done under contract for MMS
noted that as the oil and gas industry ex-
pands output in the Gulf of Mexico, employ-
ment levels in all Gulf Coast states—includ-
ing Alabama, Louisiana, Mississippi, and
Texas—tend to rise to meet industry needs.

As agreed with your offices, unless you
publicly announce the contents of this report
earlier, we plan no further distribution until
30 days from the date of this report. At that
time, we will send copies to appropriate con-
gressional committees, the Secretary of the
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Interior, the Director of MMS, the Director
of the Office of Management and Budget, and
other interested parties. We will also make
copies available to others upon request. In
addition, the report will be available at no
charge on GAO’s Web site at http:/
WWW.Z2a0.g0V.

If you or your staff have any questions or
comments about this report, please contact
me at (202) 512-3841 or gaffiganm@gao.gov.
Contact points for our Offices of Congres-
sional Relations and Public Affairs may be
found on the last page of this report. GAO
staff who made contributions to this report
include Frank Rusco, Assistant Director;
Robert Baney; Dan Novillo; Dawn Shorey;
Barbara Timmerman; and Maria Vargas.

MARK E. GAFFIGAN,
Acting Director, Natural Resources
and Environment.

Mr. WYDEN. Mr. President, this Gen-
eral Accounting Office report makes it
very clear that relative to all the other
countries in the world, our taxpayers
are not getting a fair shake. So this is
ultimately about cutting back on sub-
sidies the President says are not need-
ed in order to create markets and to
prevent the taxpayers of this country
from being fleeced.

I thank my colleague. I know Sen-
ator SCHUMER has been patient.

Mr. KYL. Mr. President, I ask unani-
mous consent that Senator MCCONNELL
be added as a cosponsor to my amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Parliamentary in-
quiry, Mr. President: Do I have 5 min-
utes?

The PRESIDING OFFICER. The Sen-
ator has 6 minutes.

Mr. SCHUMER. It is my lucky day,
Mr. President.

I rise to speak against the amend-
ment offered by my good friend from
Arizona which will restore many of the
tax breaks for big oil we voted to
eliminate in the Finance Committee
just yesterday.

After a wave of mergers in the indus-
try over the past two decades, we now
have an elite group of five very large
integrated o0il companies dominating
our domestic petroleum market. These
companies are price leadership. They
all seem to set the same price. They
don’t get in a room and do it. One leads
and the others follow. They wink at
each other. It shouldn’t be legal, but it
is.

They have the power to block alter-
native fuels, such as E85, at their
branded stations and, as we all know,
they have the political power to secure
billions of dollars in tax breaks they
don’t need and we can ill-afford.

It is time to get serious about our en-
ergy policy and stop giving away tax-
payers’ dollars that just end up in the
pockets of big oil rather than going to
renewable energy alternatives or curb-
ing the cost of gasoline at the pump.

On the surface, it seems that big oil
is pumping cash rather than pumping
petrol. They don’t try to find much
new oil, and ExxonMobile alone bought
back $29 billion of its stock in the last
yvear. The bottom line is, if they have
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all this extra money to buy back their
stock, why are we giving them tax
breaks?

When the head of ExxonMobile, one
of the big oil companies, came to us in
the Judiciary Committee, he said he
didn’t believe in alternative fuels. I
wouldn’t either if I were the head of
one of the five big oil companies that
had an oligopolistic stranglehold on
the market. I wouldn’t want an alter-
native. So they are not going to do
what most other businesses, where
there was a semblance of competition,
would do: find a new product because
they know their old product is getting
expensive and may run out someday.

So that is our job. We are taking
back these taxes. We are not just put-
ting them into the Treasury. It is not
taxing for taxing sake. We are putting
them into tax breaks for alternative
fuels. Since the o0il companies would
not look at alternatives, we are going
to take the money that we have given
them in taxes, and never should have,
and give it to other companies that
will invest in alternative fuels.

This is a mature industry by any
standard and no longer does it need tax
breaks. I have actually introduced a
bill to repeal every special tax break
received by the major oil and gas com-
panies.

The policy of giving them breaks has
failed. Despite ever-increasing petro-
leum products and general Federal tax
giveaways, the oil companies don’t be-
lieve they need to compete. The oil
companies believe they don’t need to
compete to create new domestic gaso-
line supply. We haven’t had a new re-
finery built in 30 years. When they
have merged, they have closed refin-
eries. So it hasn’t worked.

While ExxonMobile doled out $29 bil-
lion, or 60 percent of its cashflow, on
stock buyback alone, their overall pro-
duction has barely budged since the
1999 merger. Exxon never should have
been allowed to merge with Mobile. On
the Joint Economic Committee, we are
looking it over, seeing if we can look
into undoing some of those unfortunate
mergers, which occurred, by the way,
under both Democratic and Republican
Presidents. But at the same time, we
have to get moving on alternative
fuels.

The Finance Committee chairman
and ranking member—bipartisan—were
right to scale back the tax breaks that
go to this very profitable industry and
instead target them to renewable en-
ergy in a way that ensures technology
will succeed.

The finance amendment extends tax
breaks for alternative fuels by several
additional years. When we were at our
issues conference in New York City,
DPC, Democratic Policy Committee,
we heard a brilliant presentation by an
investment banker from Goldman
Sachs who said we are great at devel-
oping new technologies, but we are not
very good at commercializing them,
implementing them. That is because
the tax breaks we give go for a year, 2
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years, and no business wants to invest
when they are not sure these breaks
will continue.

The proposal in the bill, which I was
proud to cosponsor, says the tax breaks
will be extended for 5 years and longer
so that companies will know they do
keep those tax breaks and have an in-
centive to invest. So it makes eminent
sense. Take the money away from
taxes for the o0il companies which
refuse to engage in finding alternatives
and give them to new companies that
will. It is a policy that makes sense for
the good of the consumer because, in
the long run, it will lower prices; for
the good of our foreign policy because
it will decrease our dependence on dic-
tators and potentates we don’t like,
such as the heads of Iran and Ven-
ezuela; and it is good for our climate
because as we move to alternative
fuels, less CO, will be put in the atmos-
phere.

For the first time in 6 years, this
Congress is willing to stand up to the
0il companies. I know many on the
other side of the aisle aren’t. The pre-
vious energy bills reflect what the
Bush administration believes: What is
good for the oil companies is good for
our energy policy is good for America.
They are wrong, as the price at the
pump, as the increase of CO, in our air
reveals, and as our increasing imports
of oil show. We are changing that pol-
icy.

I know others on the other side of the
aisle are blocking us because of obei-
sance to big oil, but we will succeed be-
cause the American people are behind
us, and our country needs no less.

Mr. OBAMA. Mr. President, I was un-
able to be present during the vote on
the Gregg amendment due to a pre-
viously scheduled conflict. But had I
been present, I would have voted
against waiving the Budget Act in rela-
tion to the Gregg amendment to elimi-
nate the b54-cents-per-gallon tariff on
imported ethanol.

This amendment to 1lift the tariff
against Brazilian ethanol would merely
replace our dependence on foreign oil
with a new dependence on foreign eth-
anol. If we are serious about addressing
national and economic security, we
need to develop a robust renewable
fuels industry in this country. This
amendment would frustrate that goal.

Mr. KERRY. Mr. President, I would
like to speak to the two amendments
proposed yesterday, which invest in
coal particularly as a transportation
fuel and which threaten to increase the
dangers of climate change rather than
lessening them. These two amendments
offer the Senate false choice: either to
reduce our dependence on foreign oil or
to worsen the rise of global climate
change. But the truth is, we don’t have
to choose between our security at
home and the security of our planet.

Energy policy today is more critical
than ever because it touches on not one
but two of our most vital national in-
terests: namely, energy security and
climate change. We cannot afford to

CONGRESSIONAL RECORD — SENATE

sacrifice our fight against climate
change at the altar of energy independ-
ence. Promoting the conversion of do-
mestic coal to liquefied fuel will dra-
matically increase CO, emissions and
that is no better than robbing Peter to
pay Paul.

The truth is, we can break the stran-
glehold of foreign oil, we can create
new jobs in energy, and we can
strengthen our hand addressing global
climate change and we shouldn’t settle
for approaches that don’t help us
achieve all three of these national im-
peratives.

Here’s what scientists are telling us:
On nearly a weekly basis, we see
mounting scientific evidence high-
lighting the need to act. The most re-
cent report from the Intergovern-
mental Panel on Climate Change writ-
ten by more than 600 scientists, re-
viewed by another 600 experts, and
edited by officials from 154 govern-
ments has confirmed the threat and
the need for urgent action.

Because it will set back the fight
against climate change, coal to liquids
offers us—at best—a Pyrrhic victory in
our struggle to create a sensible, sus-
tainable energy policy. Study after
study has shown that liquid fuels de-
rived from coal produce significantly
higher CO, emissions than traditional
fuels. Transforming coal into liquid
fuel involves heating it to 1,000 degrees
and mixing it with water to create a
gas, which is then converted into fuel
usable in cars and jets. If that sounds
like an energy-intensive process, it is.
And energy-intensive processes gen-
erate a lot of CO, emissions. Every gal-
lon of liquid fuels derived from coal
produces up to 2.5 times more well-to-
wheels global warming emissions than
gasoline or diesel fuel from crude oil.
That means that even with 85 percent
capture of CO, during production, well-
to-wheels Coal to Liquid emissions are
19-25 percent higher than conventional
gasoline or diesel.

I understand that all coal-to-liquids
amendments are not created equal my
Democratic coal State colleagues have
attempted to build environmental safe-
guards into their amendments. And I
thank them for that. The Bunning
amendment, by contrast, is full of loop-
holes and hollow environmental man-
dates that crumble under scrutiny,
leaving only big subsidies for big coal.
But ultimately neither should pass.
This is a question of priorities, and
with limited Federal dollars available,
we need to support those technologies
that promise the greatest oil savings
and the greatest emissions reductions.

We should be turning to increased
fuel economy standards, increased en-
ergy efficiency standards for commer-
cial and residential buildings, strong
renewable electricity standards, and
incentives for biofuels and advanced
vehicles.

Let me repeat—this is a question of
priorities.

I would like to briefly address several
of the arguments that are being made

June 20, 2007

by coal-to-liquids industry supporters.
These arguments are intended to con-
fuse what is a very complicated proc-
ess. I will do my best to unmask their
arguments and make the reality as
clear as possible.

First, many proponents cite the
emissions reductions associated with
coprocessing coal and biomass at coal-
to-liquids production facilities. How-
ever, these benefits simply come from
using a promising new clean tech-
nology to mask the flaws of coal. These
coprocessing facilities, when equipped
with carbon capture, may indeed result
in lower emissions than traditional
fuels, but this has nothing to do with
the coal and everything to do with the
biomass. We should be having a serious
conversation about biomass and how it
can be best integrated into our energy
supply, which is a matter of some large
debate, rather than blindly buying into
the coal industry’s assumption that co-
processing biomass and coal is the
most direct road to a clean energy fu-
ture.

Second, proponents focus on tailpipe
emissions and argue that diesel fuel
produced from coal-to-liquids has fewer
emissions than traditional gasoline.

Again, we need to make sure we are
comparing apples to apples. The tre-
mendous increase in well-to-wheels CO,
emissions comes during the production
process, not at the point of tailpipe
emissions. In fact, tailpipe emissions
from diesel generated from crude oil
and diesel generated from coal are
roughly the same. Same story with
gasoline generated from crude oil and
gasoline generated from coal. Com-
paring diesel to gasoline is just a dis-
traction diesel engines are more effi-
cient than gasoline engines and there-
fore emit less CO,, regardless of wheth-
er you are talking about traditional
fuels or coal-to-liquids

Third, proponents talk about the en-
vironmental benefits associated with
coal-to-liquids. This is frankly laugh-
able.

I have spoken about the doubling of
emissions associated with the coal-to-
liquids production process. But if we
are talking about the environmental
impacts of coal mining, we have to
look even beyond the emissions and
consider the severe impacts to water
quality. In Appalachia alone, moun-
taintop removal has destroyed more
than 2,500 mountain peaks and leveled
more than 1 million acres. This waste
is dumped into river valleys and con-
taminates over 1,200 rivers and streams
throughout the region. That waste,
combined with acidic mine runoff, de-
stroys habitat for fish and wildlife ev-
erywhere that coal is mined today. Be-
fore we jump-start a new industry in
this country and ramp up coal produc-
tion, we need to have a serious con-
versation about these and other im-
pacts.

There are too many unknowns asso-
ciated with coal-to-liquids technology,
but here is what we do know: well-to-
wheel emissions are two and a half
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times those of traditional fuels, and
even when carbon capture is applied
which has not yet been demonstrated
on a commercial scale emissions are
19-25 percent greater than traditional
fuels.

The cost of these plants is exorbitant
MIT estimates that the cost of con-
structing a coal-to-liquids plant is four
times that of a traditional refinery.
The same study estimated that it
would cost $70 billion to build enough
plants to replace 10 percent of Amer-
ican gasoline consumption.

Finally, I would like to close by say-
ing a few words on another issue that
will be coming to a vote later this
afternoon. Senators CARDIN and MIKUL-
SKI have introduced an amendment ad-
dressing the siting of liquefied natural
gas terminals. This is an important
amendment, and I am proud to support
and cosponsor it. This is a contentious
issue in Fall River, MA, where powerful
interests are fighting to construct a
LNG terminal far too close to a major
population center. This proposal is
strongly opposed by Governor Patrick
and numerous State and Federal rep-
resentatives. I strongly support Sen-
ators CARDIN and MIKULSKI's amend-
ment, which would require state ap-
proval of LNG siting decisions. While
LNG is an important part of our clean
energy mix, it is essential that these
facilities be sited in safe and appro-
priate locations. This amendment
guarantees the state its appropriate
and necessary role in approving these
decisions. I urge my colleagues to sup-
port it.

Mr. KENNEDY. Mr. President, I
strongly support the important legisla-
tion under consideration. Like many of
the bills the Senate has taken up this
year, it is the product of Democrats
and Republicans working together, and
I commend its authors for their hard
work.

The bill before us does the things the
Nation must do to become more energy
self-reliant, starting with raising fuel
economy standards for cars and trucks.
Over 30 years ago I cosponsored Scoop
Jackson’s legislation which first estab-
lished fuel economy standards to im-
prove the fuel efficiency of auto-
mobiles. Unfortunately, very Ilittle
progress has been made since then.

There is no silver bullet for ending
our dependence on foreign oil or slow-
ing the rate of greenhouse gas emis-
sions, but raising CAFE standards is
the single most important step we can
take to make positive changes in this
area. Increasing the average efficiency
of passenger cars by just over 5 miles
per gallon would eliminate the need for
American oil imports from the Persian
Gulf. The CAFE provision the Com-
merce Committee reported will in-
crease fuel economy in cars from 27.5
miles a gallon to 35 miles per gallon by
2020. It is the best chance this Congress
will have to raise fuel economy stand-
ards, and I hope that the Senate will
preserve the Commerce Committee’s
strong provisions.
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The bill will make more cars capable
of running on biofuels. Ethanol, in par-
ticular, has incredible promise as a
biofuel, and it will emit far less carbon
dioxide than conventional oil. The bill
will ramp up production of biofuels
over the next 15 years and mandate
that a growing number of new vehicles
be able to run on these kinds of fuels.
It also provides funding to ensure that
these new biofuels can reach fuel sta-
tions across the country. This provi-
sion is particularly important to New
England, which has just one E85 pump
located in Chelsea, MA. Brazil has
shown us the way by producing ethanol
from sugarcane in amounts equivalent
to 300,000 barrels of oil each day. The
United States must invest in biofuels,
so that we too can reduce our depend-
ence on foreign oil.

The bill also reauthorizes the Weath-
erization Assistance Program, which is
especially important for low-income
families struggling with high energy
costs throughout the Nation. In Massa-
chusetts, energy costs are among the
highest in the Nation, but this program
has weatherized more than 10,000
homes in the last decade. Vulnerable
families can’t afford to make these ex-
pensive improvements themselves, so
these wise investments by the govern-
ment will help families save on energy
and reduce the Nation’s fossil fuel
emissions.

Another critical issue is the inclu-
sion of a strong renewable electricity
standard. The RES will provide the cer-
tainty the renewable energy market
needs to invest in innovative tech-
nologies. In April, Senators DURBIN,
SNOWE, and REID led a bipartisan letter
expressing support for mandating that
major utilities generate a percentage
of their electricity from renewable
sources. I was one of the 50 Senators
who signed the letter, and I commend
Chairman BINGAMAN for his work on a
renewable electricity standard.

I also commend the Finance Com-
mittee for its work to provide tax in-
centives for renewable energy tech-
nology, and repealing tax breaks for oil
and gas companies. While most Ameri-
cans are seeing less and less in their
paychecks, the Big Oil companies are
making money hand over fist. During
the first quarter of this year, Big Oil
reaped $29.5 billion in profits. Repeal-
ing these tax breaks will save tax-
payers billions of dollars in subsidies to
Big 0Oil and allow the Nation to invest
in clean energy technologies.

Last week, I joined Senator SALAZAR,
Senator SMITH and several other Sen-
ators in urging the Finance Committee
to extend tax incentives for fuel cell
technology. Hydrogen fuel cells are an
energy storage technology, like bat-
teries, that can deliver clean and reli-
able power. They have a broad range of
uses for vehicles, auxiliary power
units, and electronic devices, and they
are helping us diversify our fuel supply
and find better ways to deliver clean
energy. Massachusetts is among the
world’s major centers of this tech-
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nology, with more than 60 companies
involved in fuel cell and hydrogen tech-
nologies. I commend Chairman BAUCUS
and the Finance Committee for allow-
ing tax credits for this important tech-
nology.

Overall, this bill brings us closer to a
cleaner and more secure energy future
for our nation, and I look forward to
its enactment.

Mr. President, I yield back the re-
maining time.

Ms. KLOBUCHAR. Mr. President, I
ask to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
EMPLOYEE FREE CHOICE ACT

Ms. KLOBUCHAR. Mr. President, I
am here to speak for a few minutes in
support of the Employee Free Choice
Act, which the Senate will be voting
on, we hope, this week. I listened to
Senator SCHUMER talk about evening
the playing field in the area of energy,
where the oil companies have long
dominated, and now it is time to give
some renewable companies a chance so
we can actually have an even playing
field for energy, and so we can stop de-
pending on these foreign oil companies
and stop spending $200,000 a minute on
foreign oil. I am here today to talk
about evening the playing field in an-
other way, and that is with the Em-
ployee Free Choice Act.

I support this act because I believe
we need to level the playing field for
working people in this country, and
this bill will do that by protecting the
workers and by creating a fair and a
smooth process for organizers.

It is getting harder and harder for
working families in America to get by.
Millions of workers have been left be-
hind in this economy. With only a very
small number of people doing incred-
ibly well, millions of workers have
been left behind. They are struggling
to make ends meet with stagnant
wages and declining benefits.

I see this in my State. I go to small
towns, and about 100 people will show
up in a cafe, and I think, why are all
these people here? I realize that when
the cost of college has gone up 100 per-
cent in 10 years, as it has in our State,
when you are a middle-class person and
you can hardly make it day to day, you
feel it first. When you have gas at $3 a
gallon, you feel it in your pocketbook.
When health care costs go up 100 per-
cent, as they have in our State, you
feel it first when you are a middle-class
person. That is what we are seeing all
over this country.

Unions help all workers, not just
those that are in a union. Unions
helped build this country and have lift-
ed millions of Americans out of pov-
erty. As we go forward as a nation,
unions will continue to be the friend of
working men and women everywhere.

But for too many workers, forming
unions at their workplace simply is not
an option. Approximately 60 million
workers—that is 60 million—say they
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