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It may be this is our last best chance. 

I would urge all sides to take a deep 
breath and to rethink positions on all 
sides and try to find a rational, bipar-
tisan way to proceed. 

Mr. President, how much time re-
mains on my side? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 58 minutes re-
maining. 

Mr. SPECTER. Fifty-eight minutes 
remaining. 

Mr. LEAHY. Mr. President, how 
much time do I have? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont has 
491⁄2 minutes. 

Mr. LEAHY. Mr. President, I know 
the Senator from Pennsylvania has the 
floor, but the Senator from New York 
wants to speak briefly, and I have also 
been advised there are a number of Re-
publicans who want to go to a burial 
service. So just so people can plan, as 
soon as the Senator from New York has 
finished his speech, which will be very 
brief, I am prepared to yield back our 
time to accommodate those who wish 
to go to the burial service. 

Mr. SPECTER. Mr. President, do I 
understand the Senator from Vermont, 
the distinguished chairman, is pro-
posing a grand bargain? 

Mr. LEAHY. No, sir. 
Mr. SPECTER. A grand bargain 

which would allocate 1 minute to Sen-
ator SCHUMER, and then all time yield-
ed back? 

Mr. LEAHY. I am told the Senator 
wishes 2 minutes. 

Mr. SPECTER. Sounds excessive to 
me, but I will go along. When he fin-
ishes his speech, if we are prepared to 
yield back time, I will consider the 
proposal for the grand bargain. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont yields 
time. 

Mr. LEAHY. Mr. President, I yield to 
the grand marshal. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is 
recognized. 

Mr. SCHUMER. Mr. President, I 
thank my colleagues, and Raskolnikof 
as well, since he made the grand bar-
gain once before. It didn’t work out so 
well, so I would say to my colleague 
from Pennsylvania, I hope his grand 
bargain works out better than 
Raskolnikof’s grand bargain. 

Anyway, I rise to speak on our nomi-
nee, the confirmation of Debra Living-
ston. She is a legal superstar from my 
home State of New York, and she is 
nominated to the Second Circuit Court 
of Appeals. 

Let me just say we in New York have 
a system in place for nominating Fed-
eral judges that works. The President 
and I work together to name highly 
qualified consensus candidates to the 
Federal bench. There is often rancor 
when it comes to judges from other 
parts of the country, but there has 
been very little when it comes to New 
York. It shows that when both sides 
wish to compromise, we can probably 

get there. That is because in New York 
we have an effective and bipartisan 
way to select qualified and, almost 
without exception, moderate can-
didates for the bench. 

Ms. Livingston is squarely in that 
mold. Her career so far has spanned 
private practice, criminal prosecution, 
and academia, so she has a deep under-
standing of the law gained from many 
perspectives, from the courtroom to 
the classroom. Ms. Livingston is a 
graduate of Princeton University, re-
ceived her J.D. from Harvard Law 
School—also my alma mater—where 
she served as an editor of the Harvard 
Law Review. 

From 1986 to 1991, Ms. Livingston was 
an assistant U.S. attorney in the 
Southern District, where she pros-
ecuted public corruption cases and 
served as deputy chief of appeals. Be-
fore and after her time as a prosecutor, 
Ms. Livingston was an associate at one 
of the very prestigious law firms in 
New York, Paul, Weiss, Rifkin, Whar-
ton, and Garrison. She is currently the 
vice dean and Paul J. Kellner professor 
of law at Columbia University, where 
she focuses on criminal procedure, evi-
dence, and national security. 

I think it is great that we will have 
an appellate judge who has both a 
scholarly mind and practical court-
room experience. It is a perfect com-
bination, in my view, for an appeals 
court judge. I hope my colleagues will 
join me in voting for her confirmation. 

In keeping with the prelude to the 
grand bargain, I yield the floor. 

Mr. LEAHY. Mr. President, I am pre-
pared to yield back time. 

Mr. SPECTER. Sealing the grand 
bargain, I, too, yield back the remain-
der of my time. 

The ACTING PRESIDENT pro tem-
pore. All time having been yielded, the 
question is, Will the Senate advise and 
consent to the nomination of Debra 
Ann Livingston, of New York, to be 
U.S. circuit judge for the Second Cir-
cuit? On this question the yeas and 
nays were previously ordered. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON), the Senator from Michigan (Mr. 
LEVIN), and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(Mr. LEVIN) would vote ‘‘yea.’’ 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK), the 
Senator from Idaho (Mr. CRAPO), the 
Senator from North Carolina (Mrs. 
DOLE), the Senator from Arizona (Mr. 
MCCAIN), the Senator from Kansas (Mr. 
ROBERTS), and the Senator from Lou-
isiana (Mr. VITTER). 

Further, if present and voting, the 
Senator from North Carolina (Mrs. 
DOLE) would have voted ‘‘yea.’’ 

The PRESIDING OFFICER (Mr. 
SANDERS). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 158 Ex.] 
YEAS—91 

Akaka 
Alexander 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Bunning 
Burr 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
DeMint 
Dodd 
Domenici 

Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCaskill 
McConnell 

Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thomas 
Thune 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—9 

Brownback 
Crapo 
Dole 

Johnson 
Levin 
McCain 

Roberts 
Rockefeller 
Vitter 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is considered made and laid on 
the table. 

The President will be immediately 
notified of the Senate’s action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will return to legislative session. 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONGRESSIONAL BUDGET FOR 
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEAR 2008 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the House message to ac-
company S. Con. Res. 21, the budget 
resolution; provided further that the 
motion to disagree to the House 
amendment be agreed to, the motion to 
agree to the request of the House for a 
conference be agreed to, and the mo-
tion to authorize the Chair to appoint 
conferees be agreed to; provided further 
that prior to the appointment of con-
ferees, the following motions to in-
struct conferees be in order and that no 
amendments be in order to the mo-
tions: No. 1, Senator KYL, relating to 
the estate tax; No. 2, Senator GREGG, 
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relating to the extension of certain tax 
cuts; No. 3, Senator CONRAD, alter-
native to Senator GREGG’s extension of 
certain tax cuts; No. 4, Senator COR-
NYN, relating to the point of order on 
increasing tax rates; No. 5, Senator 
DEMINT, relating to the increase of 
taxes; and No. 6, Senator STABENOW, re-
lating to energy. 

I further ask consent that each mo-
tion be limited to 60 minutes equally 
divided in the usual form, that there be 
an additional 1 hour of general debate 
equally divided between the chairman 
and ranking member; further, that fol-
lowing the use or yielding back of time 
on each motion, the motion be set 
aside and that the votes occur in a 
stacked sequence this evening, Wednes-
day evening, beginning at 7:30 p.m., 
with no intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. CONRAD. Mr. President, I thank 

the ranking member for his courtesy in 
working out this matter so we can 
complete action on the naming of con-
ferees today. I think we have done this 
in a way that will give all Senators a 
right to express themselves on issues 
that are before the conference. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, I thank 
the chairman of the committee for his 
cooperation. Obviously, he wants to get 
to conference. He wants to complete 
the conference on the budget. Although 
we disagree with the budget that was 
passed here—and I am sure we will dis-
agree with the final product that is 
produced, regrettably—I think it is im-
portant the process go forward. It is 
not our intention to be dilatory, to try 
to slow this process down. That cer-
tainly is something we could do, but we 
certainly have no intention of doing 
that. Rather, we just want to be able to 
have a fair opportunity to make the 
points which we think are important 
relative to the budget. 

So I appreciate the chance to work 
with the Senator and the chairman’s 
willingness to work with us to reach an 
accommodation that seems to be con-
structive, which is constructive, and 
which will hopefully move the process 
along. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that when the 
items are considered for a vote, there 
be 2 minutes equally divided before 
each vote, and that after the first vote, 
the votes be limited in duration to 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

Resolved, That the House insist upon its 
amendment to the resolution (S. Con. Res. 
21) entitled ‘‘Concurrent resolution setting 
forth the congressional budget for the United 
States Government for fiscal year 2008 and 
including the appropriate budgetary levels 
for fiscal years 2007 and 2009 through 2012’’, 

and ask a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

The PRESIDING OFFICER. The Sen-
ate disagrees to the House amendment, 
agrees to the conference requested by 
the House, and authorizes the Chair to 
appoint conferees. 

The Senator from North Dakota. 
Mr. CONRAD. Mr. President, it would 

now be in order for the Senator from 
Arizona to proceed with his motion. 
Again, I want to thank all Senators. 
These things are difficult. They are al-
ways last-minute considerations. But I 
think we have worked out a reasonable 
accommodation. 

I thank the Presiding Officer and 
again thank the ranking member, and I 
believe now Senator KYL’s motion is in 
order. I also thank Senator KYL for his 
patience as we worked through some of 
these procedural hurdles that cropped 
up at the last minute. 

I say to Senator KYL, we thank you 
for your patience. 

The PRESIDING OFFICER. The pa-
tient Senator from Arizona. 

Mr. KYL. Thank you, Mr. President. 
I compliment both the chairman of the 
Budget Committee and the ranking 
member, who both have to have the pa-
tience of Job to work with all of their 
colleagues—all of them who have a lit-
tle different idea of how things should 
proceed. I appreciate the comments. 

MOTION TO INSTRUCT CONFEREES 
Mr. President, I send a motion to in-

struct conferees to the desk and ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. KYL] moves 
that the conferees on the part of the Senate 
on the disagreeing votes of the two Houses 
on the concurrent resolution S. Con. Res. 21 
(the concurrent resolution on the budget for 
fiscal year 2008) be instructed to insist that 
the final conference report include the Sen-
ate position to provide for a reduction in rev-
enues, sufficient to accommodate legislation 
to provide for permanent death tax relief, 
with a top marginal rate of no higher than 
35%, a lower rate for smaller estates, and 
with a meaningful exemption that shields 
smaller estates from having to file estate tax 
returns, and to permanently extend other 
family tax relief, so that American families, 
including farmers and small business owners, 
can continue to enjoy higher after-tax levels 
of income, increasing standards of living, 
and a growing economy, as contained in the 
recommended levels and amounts of Title I 
of S. Con. Res. 21, as passed by the Senate. 

Mr. KYL. Mr. President, let me take 
a few moments to discuss what this 
motion to instruct conferees embodies. 

The subject is the death tax, the tax 
which requires millions of American 
families and small businesses to spend 
millions of dollars preparing against 
the possibility that they will have to 
pay very large amounts of money to 
the Federal Government upon the 
death of the person in the family who 
is responsible for that small business 
or who owns the property. 

For a long time, there has been a bi-
partisan understanding that this death 
tax is not a good thing. The Gallup poll 

and other polls consistently show that 
at least 60 percent of the American 
people think it is an unfair tax, that 
we should not be taking money from 
people at the time of death. They have 
already paid income taxes on it, fre-
quently capital gains and dividends 
taxes, and yet again they are taxed at 
the time of death on an amount of 
asset that remains. 

But just as pernicious as that tax is 
the planning, and the expensive plan-
ning, that has to go into trying to pre-
pare for the possibility that the tax 
will be imposed—if you have a very 
large estate, frankly, trying to avoid 
having to pay a large amount of taxes 
into that estate because that fre-
quently means you have to sell the 
small business, the farm, in order to 
liquidate assets to pay the tax. 

This is not a theoretical proposition. 
A good friend of mine from Phoenix, 
AZ, who was one of the great contribu-
tors to eleemosynary concerns in Phoe-
nix—especially the Girls and Boys 
Clubs; he has one named after him— 
moved from New York City to Phoenix 
and with another person started a 
printing company. Years later, they 
had over 200 employees. They were a 
great printing company in Phoenix. 
When Jerry died, his family could not 
afford the death tax liability because 
most of the money in the business was 
in the equipment. In that business, you 
have to constantly get new equipment 
to stay up with your competitors. They 
took out a small amount each year in 
salaries, but the rest of it was tied up 
in the business. So he did not have the 
liquidity to pay the substantial death 
tax that would be required. The busi-
ness was sold. 

Interestingly enough, as to the argu-
ment that we have a death tax to pre-
vent the concentration of wealth, it 
was sold to a big corporation. By the 
way, corporations do not pay death 
taxes. Also, this corporation has not 
contributed, as far as I know, a nickel 
to any of the great charity causes in 
Phoenix that Jerry contributed to 
every single year. It was really a 
shame when he died. More than the 
head of that household passed away at 
that time. 

What we are trying to do is to perma-
nently reform the death tax. Now, in 
the past we have tried to repeal it. 
What this motion to instruct conferees 
does is embodies concepts that have 
been agreed to by both Democrats and 
Republicans to reform the death tax so 
that most people do not have to worry 
about it, they just do not have to go to 
the lawyers and the accountants, the 
estate planners, they do not have to 
pay money for insurance to get around 
it because they know the way we have 
constructed it, they are not going to 
have to pay it. It is still there for the 
very large estates, but most people 
would be exempted from it. 

Specifically, the motion to instruct 
conferees would call on Senate con-
ferees to insist that the final budget 
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resolution provide for a reduction in 
revenues relative to the baseline suffi-
cient to allow Congress to approve 
meaningful death tax relief, defined as 
follows: A top marginal rate of no high-
er than 35 percent with a lower rate for 
smaller estates, and an exemption level 
that is sufficient to shield smaller es-
tates from having to file a death tax 
return. While the motion does not 
specify that amount, an exemption of 
$5 million per estate indexed for infla-
tion is what is contemplated. 

As I said, I think repeal of the death 
tax is the best option. I have been try-
ing to find some agreement on reform 
since we haven’t been able to get the 
votes for repeal. It is a nightmare for 
families now, and that is why I want to 
see if we can find a bipartisan way to 
do that this year. America’s small 
business owners, farmers, and ranchers 
deserve this kind of certainty now. 

I might say, this might be a bonanza 
for insurance companies, but I think 
they have plenty of other ways to offer 
products to us. There is plenty to in-
sure against. They can still make a 
very comfortable living without put-
ting us through the burden to invest 
without insurance to avoid paying 
much of the death tax. This concept, 
by the way, would be sufficient to ac-
commodate the death tax reform simi-
lar to the proposal introduced by the 
senior Senator from Louisiana last 
year and which was endorsed by the 
junior Senator from Arkansas on his 
Web site. 

I might say I have worked with other 
Members of the majority party now, 
and I thought last year we were very 
close to having an agreement that 
might have been achieved in a bipar-
tisan way. In particular, the Landrieu 
bill provides for a $5 million exemption 
indexed for inflation, which is great, a 
family business carve-out, a top rate of 
35 percent, as I mentioned, and it re-
captures the benefit of the $5 million 
exemption for estates valued at over 
$100 million. 

The motion to instruct does not 
specify any revenue offsets. We don’t 
believe extensions of existing law 
should require that. Indeed, this would 
be a retreat from existing tax law. It 
would be less generous to taxpayers, 
and none of our provisions last year 
contemplated an offset. We don’t offset 
extensions of existing mandatory 
spending, and we don’t think this ex-
tension of tax relief should be offset ei-
ther. 

Some have said we should freeze the 
2009 law in place. That provides for a 
$3.5 million exemption and a gift tax 
exemption that would be separate, a 45- 
percent rate, but a 45-percent rate 
means the Government takes almost 
half your property above the exempted 
amount, and that is frankly not ac-
ceptable to most small businesses or 
farmers. Forty-five percent is a rate 
most Americans deem to be unfair. So 
what we would suggest is a proposal 
that would be able to accommodate no 
higher than the 35-percent rate. 

Now, a couple of final points here. We 
all know budget resolutions don’t dic-
tate policy of the Finance Committee. 
It would be my intention to work with 
the Senators whom I have mentioned 
here, in addition to Senator LINCOLN, 
who worked very hard on this the last 
couple of years, and others, to craft an 
estate tax reform proposal that would 
provide for this $5 million exempted 
amount indexed for inflation, a lower 
rate for the smallest estates, and it 
provides for a top marginal death tax 
that is no higher than 35 percent. I 
would love to see it lower than that. 
The Joint Tax Committee tells us 
anecdotally that a rate any higher 
than 35 percent would drive families 
into aggressive tax planning to avoid 
the tax. That is what we are trying to 
avoid here, the extra expense of plan-
ning. I might add that the last study 
done that I know of determined that 
the amount spent on trying to avoid 
the payment of the death tax each year 
is almost exactly the same amount 
that is collected by the U.S. Govern-
ment. So in effect, we have a double 
tax here. People are paying maybe $30 
billion, roughly, in these taxes to the 
Government, and spending another $30 
billion to try to avoid paying the tax. 
That is $30 billion that could be going 
to much more productive activities 
than paying lawyers, accountants, and 
insurance folks. 

I conclude by saying it is important 
to provide the lowest rate for the 
smallest estates, because we don’t 
want to have to have them go to the 
trouble of trying to protect their assets 
against the payment of the tax. We 
could accommodate that through a 
high exempted amount and a very low 
rate. That means they simply wouldn’t 
have the incentive to go pay the money 
to the accountants and the lawyers. 

There is much more I could say about 
this. Right now I know the distin-
guished chairman of the committee 
might have something to say. 

I am happy to reserve the balance of 
the time on this side, subject to the 
ranking member’s concurrence with 
that. 

Mr. CONRAD. Mr. President, I again 
thank the Senator from Arizona for his 
motion to instruct which he has of-
fered. I ask our colleagues to resist this 
motion to instruct. I ask our col-
leagues to resist it on two grounds. No. 
1, we have already provided for estate 
tax reform in the budget resolution 
that passed the Senate. I will do every-
thing I can, as chairman of the Senate 
delegation and chairman of the con-
ference, to uphold the Senate position, 
which is to reform the estate tax. 

The motion of the Senator from Ari-
zona is not paid for. It will blow a hole 
in the budget. We are trying very hard 
to balance this budget by 2012. Our 
budget and what will come back from 
conference does balance by 2012. But if 
we adopt the Senator’s amendment, we 
will not balance. 

Let me say what the budget resolu-
tion that passed the Senate did. All of 

us know, first, there is no death tax. It 
is good language, but it is not accu-
rate. There is no death tax. Nobody 
pays a specific tax on death in Amer-
ica. We do have an estate tax on larger 
estates. In fact, in 2009, only two- 
tenths of 1 percent of estates will pay 
any tax. That means 99.8 percent of es-
tates will pay zero. So this talk about 
a death tax—I am reminded of a col-
league of ours who was in Missouri and 
was stopped by a baggage handler and 
he told him: You have to stop this 
death tax. He said: My family is so 
worried about that death tax. That 
gentlemen wasn’t going to pay any 
death tax. Mr. President, 99.8 percent 
of Americans are going to pay no death 
tax, because there is no death tax. 
There is an estate tax on larger es-
tates. Right now, it applies to estates 
of over $4 million a couple. Under $4 
million, you pay nothing. It is going 
up. In 2009, the it will be $7 million a 
couple who will be exempt. So in 2007, 
the year we are in now, there is a $4 
million exemption per family. You pay 
nothing if you have an estate of less 
than $4 million. In 2008, it is $4 million. 
In 2009, it goes to $7 million. In 2010, 
there is no estate tax. Then in 2011, it 
goes back to $2 million a couple. That 
makes no sense. It goes backward. It 
goes from a $7 million exemption in 
2009 to no estate tax in 2010. In 2011, it 
goes back to $2 million per couple. We 
don’t permit that in this budget resolu-
tion. We stay at the $7 million exemp-
tion per couple, index it for inflation, 
so as values go up, the estate tax ex-
emption will go up. We have covered 
this out of the resources of the budget 
so we are able to balance the budget by 
2012. 

Now, the Senator from Arizona is ab-
solutely well-intended. He has been 
very persistent on this. I give him high 
marks for that. He is absolutely dedi-
cated to this cause. I give him high 
marks for that. The problem is he 
doesn’t pay for it. Unfortunately, what 
he would do is throw the budget out of 
balance in 2012. I think that is a mis-
take. 

In the budget resolution we have 
passed, beyond providing for a $7 mil-
lion exemption indexed for inflation, $7 
million for couples, anybody who has 
an estate of $7 million or less will pay 
zero, will pay no estate tax, which 
means, again, 99.8 percent of estates in 
our country will pay zero, nothing, not 
a penny. We have paid for it. In addi-
tion, we have provided a reserve fund 
that says if you want to go further, you 
can if you pay for it. The difference, 
the big difference we have is the Sen-
ator from Arizona doesn’t want to pay 
for it. He wants to put it on the charge 
card. He wants to stack it on the debt. 
He wants to shove it off on our kids, let 
them pay. No. That shouldn’t be the 
way we go. We have stacked up enough 
debt during this administration. This 
administration has added $3 trillion to 
the national debt, and if they have 
their way over the next 5 years, they 
are going to stack another $3 trillion 
on the debt. 
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Where are they getting the money 

from? They are taking it from Social 
Security. That is what they are doing. 
They have already taken over $1 tril-
lion of Social Security money and used 
it to pay other bills, and they are get-
ting ready to take another $1 trillion of 
Social Security money and use it to 
pay other bills. If you were in any 
other organization and you tried to 
take the retirement funds of your em-
ployees and use it to pay operating ex-
penses, you would be on your way to a 
Federal institution, but it would not be 
the Congress of the United States, it 
would not be the White House—you 
would be headed to the big house, be-
cause that is the violation of Federal 
law. What the Senator from Arizona is 
doing by refusing to pay is he is going 
to take the money from Social Secu-
rity. He is going to take Social Secu-
rity money and use it to pay other 
bills. I think that is a mistake. 

We have provided for fundamental es-
tate tax reform in the budget. We 
ought to continue to support that, but 
we paid for it. Let’s not go back to the 
bad old days of doing things around 
here and not paying for them. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. KYL. Mr. President, let me make 

three quick comments and then I 
would like the ranking member to re-
spond as well. 

It is true the budget already provides 
for some form of death tax relief. The 
problem is that form is a 45-percent 
rate—45 percent. Almost half of your 
estate would be paid to the Federal 
Government. I want a show of hands 
for everybody who believes that is fair. 

Let the RECORD show one person in 
the Chamber raised his hand. 

Second, the idea of the chart which 
the chairman pointed out showing the 
irrational treatment of the death tax, I 
totally agree with that. It is irrational, 
and there is a reason why it is irra-
tional: because Democrats would not 
agree to cause the death tax relief to 
be permanent. All they would do is 
agree to the budget window, which at 
the time was a 10-year budget window. 
After that, it is done. That is why you 
have this crazy system where we have 
a declining rate. In the year 2010 it 
goes away, and in the year 2011 it 
comes right back again. We are all for 
making it rational by making it per-
manent. All in favor of that, raise your 
hands. The problem is, we can’t get 60 
Senators to vote for that, which is why 
we are stuck with this irrational sys-
tem. 

Finally, the most irrational thing of 
all, the idea—and this is an odd con-
cept if you stop to think about it. The 
Government takes citizens’ money in 
taxes, and then if we decide to let peo-
ple keep more of their hard-earned 
money, they have to pay for that. We 
decide you should be able to keep more 
of your money because you know how 
to spend it better than Washington, 
but this odd concept on the other side 

of the aisle is: We can’t let people keep 
more of their own money unless they 
‘‘pay for it.’’ Pay who for it? Pay Wash-
ington for it. In effect, we are going to 
raise your taxes in some other way to 
make up for the relief in taxes we are 
providing here. That is what the Amer-
ican people are stuck with under the 
Democratic budget’s idea of a good 
time, of what is fair. That is not good 
policy, and it is not fair. When we de-
cide it is good policy to let the Amer-
ican people keep more of their hard- 
earned money, they shouldn’t have to 
‘‘pay Washington an equivalent 
amount in some other kind of taxes.’’ 

We wish to instruct conferees to pass 
a budget that can accommodate real 
relief from the death tax. I think the 
way we have laid this out is the best 
way to provide that kind of relief, as 
evidenced by the fact that several of 
our colleagues on the other side of the 
aisle have joined with us in proposing 
precisely that. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. CONRAD. Mr. President, let me 
correct one matter of history here. The 
Senator from Arizona says this bizarre 
circumstance with the estate tax end-
ing in 2010 and then coming back in 
2011 with lower exemption amounts is 
the fault of the Democrats. Whoa, 
whoa, whoa, whoa. That is a whopper. 
That is a double whopper. As the Sen-
ator knows, we weren’t in charge when 
that tax policy was put in place. Our 
friends on the other side were in 
charge. They controlled the Senate, 
they controlled the House, they con-
trolled the White House. They wrote 
this tax policy. Why? They did it be-
cause they wanted to put more tax cuts 
into the bill than they could afford, so 
they played an old Washington game 
and an old Washington trick. 

They sunsetted their tax provision at 
the end of the period to reduce its cost. 
They are the ones who constructed this 
monstrosity. It is their responsibility, 
and we are fixing it. We are fixing it in 
this budget resolution and we are pay-
ing for it. That is a fundamental Amer-
ican value. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. KYL. Mr. President, I have one 

last comment regarding the ‘‘whop-
per,’’ as the Senator put it. It is abso-
lutely true that Republicans were in 
charge when we passed the lower tax 
rates for Americans to help Americans 
out. We had 55 votes at the top amount; 
to make tax policy permanent, we 
needed 60. We could not get enough of 
our Democratic friends—not even six 
or seven of them—to join us to make 
the tax policy permanent; we could not 
get 60 votes so we could eliminate that 
irrational system. 

So it wasn’t a ‘‘whopper’’ that I told; 
it was the truth. Republicans were in 
charge. If we had about seven more 
votes, we could have had a rational tax 
system rather than the one we have 
today. 

Mr. CONRAD. Mr. President, look, 
let’s be absolutely direct with those 
who are watching and with our col-
leagues. Democrats did not construct 
this estate tax charade that takes us 
up to a $7 million exemption in 2009 
and then goes to no estate tax in 2010 
and comes back in 2011 with a $2 mil-
lion exemption. That was a construc-
tion totally and completely of our 
friends on the other side of the aisle. 

The Senator says we did not support 
the tax cuts that were disproportion-
ately extended to the wealthiest among 
us and that plunged us into debt. He is 
absolutely right, we did not. Unfortu-
nately, it has proven to be extraor-
dinarily expensive to this country. We 
will pay for this for a very long time 
because the debt of the country ex-
ploded as a result of that policy. 

Look, we supported tax reductions; 
we supported a more modest package of 
tax reductions—about half as much as 
they passed—and reserved the rest of 
the money to strengthening Social Se-
curity, getting us back into a situation 
where we weren’t raiding the Social Se-
curity piggy bank around here to pay 
other bills. I am proud of that. We did 
the right thing. 

I am happy to yield 5 minutes to the 
Senator from Florida. 

Mr. GREGG. Mr. President, is this a 
morning business speech? 

Mr. CONRAD. Does the Senator wish 
to talk on the estate tax matter? 

Mr. NELSON of Florida. Both. 
Mr. GREGG. I am going to be here 

for a while, so we can let the Senator 
from Florida go ahead. 

Mr. CONRAD. I thank the Senator 
from New Hampshire for his courtesy. 

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized. 

Mr. NELSON of Florida. Mr. Presi-
dent, we have a saying in the South: 
being between the devil and the deep 
blue sea. That somewhat illustrates 
the position this Senator is in regard-
ing the estate tax, for this Senator has 
been a sponsor of the elimination of 
the estate tax for the last 7 years. The 
problem—as I have conferred with col-
leagues here, including the Senator 
from North Dakota, as well as col-
leagues on the other side—is finding 
the 60 votes out of 100 Senators in order 
to be able to pass some form of estate 
tax relief. 

The fact is we have Senators who are 
all over the lot. There are some Sen-
ators who don’t want to have any es-
tate tax relief, and there are others on 
the opposite side of the spectrum who 
think there should be a total abolition 
of the estate tax and nothing short of 
that is any good. 

Well, the truth is, if we had been able 
to eliminate the estate tax back in 
2001, when the Federal Government had 
a healthy surplus, we would not be fac-
ing what we are today, which is trying 
to eliminate the estate tax, or part of 
it, when we have a drastic shortage of 
revenue, the consequences of which 
keep running up the red ink of the Fed-
eral Government and continued deficit 
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financing. Of course, you know who is 
buying our debt: the banks in China 
and Japan. 

So earlier this year, when we crafted 
a compromise, with Senator BAUCUS in 
the lead, having a $3.5 million exemp-
tion and lowering the estate tax on 
that above $3.5 million per person, or a 
$7 million exemption for a couple, low-
ering that tax rate from 55 to 45, that 
seemed to be the compromise by which 
we could get the 60 votes. 

I ask the chairman of the committee 
to confirm that what this Senator is 
saying is correct—having been able to 
get that 60 votes, then if we go off onto 
something else, what is going to hap-
pen is that those of us who want some 
relief for the family farms and the fam-
ily businesses are not going to be able 
to make that stick. You cannot have it 
all. This Senator’s attitude is to get 
something if you cannot have it all. I 
ask the chairman, the Senator from 
North Dakota, if the reasoning this 
Senator has laid out in the compromise 
that was crafted, to give some estate 
tax relief, if that is correct? 

Mr. CONRAD. The Senator is en-
tirely correct. As a valuable and valued 
member of the Senate Budget Com-
mittee, he knows, with great precision, 
how difficult it was to put this package 
together. He also knows if we go the 
route of Senator KYL, we will jeop-
ardize the middle-class tax relief that 
is in this resolution. We provided full 
relief for the marriage penalty. We pro-
vided full relief for the 10-percent 
bracket. We provided full relief for the 
child tax credit. 

If Senator KYL’s amendment is 
adopted, one of two things will happen: 
It will reduce the funds available for 
the middle-class tax relief to transfer 
the money to the wealthiest among us 
or it will stick it on the debt. There are 
only two possibilities. I think it would 
be unfortunate to do either. I think it 
would be a mistake to reduce the mid-
dle-class tax relief in our budget reso-
lution. I think it would be a mistake to 
reduce the child tax credit. I think it 
would be a mistake to reduce the cut in 
income taxes that are provided for by 
the 10-percent bracket. I think it would 
be a mistake to reduce the marriage 
penalty relief that is here in order to 
stack more benefits on the estate tax 
or to put it on the charge card and add 
it to the debt. 

Mr. NELSON of Florida. Mr. Presi-
dent, I will conclude with this thought: 
Naturally, the vote that this Senator 
will cast on Senator KYL’s motion to 
instruct conferees is a very uncomfort-
able one because, for this Senator, if I 
had my druthers, would I want the es-
tate tax lowered? The answer to that is 
yes. I have been a sponsor of elimi-
nating the estate tax. But the question 
is: What is the doable deal? What is the 
deal that will avoid this ridiculous out-
come that is going to occur in 2010, 
when the estate tax will go away com-
pletely in one year and the next year 
come roaring back—back to its origi-
nal position in the law back in 2000? 

That is the compromise we have craft-
ed that is in the budget resolution. 

I want anybody who is within earshot 
to understand the position of this Sen-
ator in supporting the budget resolu-
tion. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the following 
remarks of Mr. NELSON of Florida be 
moved so as to not interrupt the flow 
of debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog-
nized. 

(The remarks of Mr. NELSON of Flor-
ida are printed in today’s RECORD 
under ‘‘Morning Business.’’) 

The PRESIDING OFFICER. The Re-
publican leader is recognized. 

IMMIGRATION 
Mr. MCCONNELL. Mr. President, 

based on comments we have heard from 
some of our colleagues on the other 
side over the last 2 days, there is some 
genuine concern that the bipartisan 
immigration compromise that Mem-
bers and staff have been working on so 
diligently over the last 2 months might 
be brushed aside in favor of last year’s 
unsuccessful bill. I strongly urge all of 
our colleagues to reconsider this ap-
proach, if, indeed, it is the one they 
plan to take. 

This exercise needs to be a bipartisan 
one or it will not—it will not—succeed. 
That is an indisputable fact. Any effort 
to move legislation on this issue that 
isn’t the result of an ongoing bipar-
tisan discussion would be a clear signal 
from the Democrats they are not yet 
serious about immigration reform. 

So I urge my colleagues on both sides 
of the aisle to stay at the table. Let 
this bipartisan working group finish its 
work so we can achieve immigration 
reform this year. Scrapping their work 
now will only end in frustration and 
defeat for both sides. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Mr. President, I thank 

the Republican leader for reminding us 
how we should be approaching the im-
migration issue, which is in a rational 
way. 

I wish to respond to a few comments 
that have been said, and then I want to 
offer the motion to instruct, which I 
have reserved in the order that has 
been entered into, and then yield to the 
Senator from South Dakota for his 
comments, and then, obviously, the 
Senator from North Dakota, I presume, 
will want to respond, if that is accept-
able to the Senator from North Dakota 
as the procedure. 

To begin with, there has been a lot of 
references to what is going on in the 
area of tax policy and what the impli-
cations are, both relative to the death 
tax—and I did find it ironic that the 
Senator from North Dakota said it 
wasn’t a death tax. Well, the only way 
you can pay it is if you are dead, or the 
only way your relatives can pay it. 
That is the only way this kicks in is to 

be hit by a truck. I think ‘‘death tax’’ 
is a fairly reasonable explanation of 
what it is. 

Regarding the issue of the tax cuts 
which are obviously at the essence of 
much of the debate relative to this 
budget, this chart reflects the under-
lying question of what these tax cuts 
have accomplished. The Senator from 
North Dakota correctly reflects the 
fact that revenues fell off as the tax 
cuts originally were put in place. That 
is correct. Why did they fall off? They 
fell off because we were coming out of 
the largest bubble in the history of or-
ganized cultures, an economic bubble, 
where the Internet bubble of the nine-
ties exploded on us, caused a signifi-
cant contraction in the economy, 
which obviously caused a contraction 
in revenues. That was coupled with the 
attacks of 9/11, which disrupted the 
economy to a degree that our economy 
has never been disrupted, except for 
the Great Depression and probably 
World War II. So those two events cre-
ated a huge retardation of revenue. 

It was actually quite fortunate in the 
middle of that disruption, and a little 
bit prior to that, we had put in tax cuts 
during President Bush’s first term 
which would stimulate the economy. 
As a result of those tax cuts going into 
place—yes, initially there was a rev-
enue reduction, but that revenue re-
duction was in large part due to the 
bubble burst and the 9/11 contraction in 
the economy. 

Since that time, we have seen those 
tax cuts energize an economic recovery 
which has truly been historic and ex-
traordinary, and it has done a great 
deal for our country from the stand-
point of creating jobs, which is the bot-
tom line most important thing we can 
do but also generating revenue to the 
Federal Government. 

We have now had 3 years of the larg-
est growth in revenue in the history of 
our country, the largest growth, year 
after year. We are seeing revenues ex-
plode literally at the Federal level. 
They went up 11 percent in 2005 and 18 
percent in 2006. They are projected to 
grow 18 percent in 2007. These growth 
rates are truly extraordinary. And rev-
enues not only have grown year to year 
in an extraordinary way, but they have 
grown in a relationship to the overall 
historic burden of revenues paid by the 
American people to the Federal Gov-
ernment. 

Historically, the American people 
have paid 18.2 percent of the gross na-
tional product to the Federal Govern-
ment. That is represented by the blue 
line on the chart. We are actually well 
above that now so that we are seeing a 
rate of income to the Federal Govern-
ment of about 18.6 percent of GDP. 
That means we are actually generating 
more revenues to the Federal Govern-
ment than we have on average gen-
erated to the Federal Government. 

We have a tax law in place which is 
doing a number of things. It is gener-
ating huge revenues, and it is gener-
ating revenues that exceed what has 
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been the historical norm for this Na-
tion, and it is a tax law which is cre-
ating jobs and causing the economy to 
expand. 

We have now had 22 straight quarters 
of economic expansion as a result of 
tax cuts, and we have had 44 consecu-
tive months of expansion in jobs, 7.8 
million jobs created. Those are massive 
expansions, people getting work. 

In addition, two of the essential ele-
ments of this tax cut, the capital gains 
and dividends rates, have actually gen-
erated a huge explosion of economic 
activity in this country because they 
have unlocked, in the instance of the 
capital gains area, funds which have 
been locked up for years in relatively 
unproductive assets have now been 
sold, the revenue has been turned over, 
and people have reinvested, entre-
preneurs and risk takers, in items that 
have created more return, which has 
had two effects: It has created more 
jobs and more revenue to the Federal 
Government. 

The tax cuts have been good for this 
country from the standpoint of cre-
ating jobs, from the standpoint of eco-
nomic growth, and from the standpoint 
of revenues to the Federal Govern-
ment. Yes, one can look at this period 
from 2001 to 2003 and say revenues 
dropped. Yes, they did, but I would 
argue that was a function of the burst-
ing of the internet bubble and 9/11 more 
than the tax cuts. But if you look at 
the most recent period, one cannot 
argue with the fact that we are seeing 
an explosion in revenues to the Federal 
Treasury, which has dramatically, in 
addition to the other two things, 
caused economic growth, jobs creation, 
the revenues, and has dramatically re-
duced the deficit of the Federal Gov-
ernment. In fact, we projected the def-
icit of the Federal Government. It was 
projected 3 years ago that it would be 
somewhere in the $350 billion range. It 
looks as if it is going to be under $200 
billion, and significantly under $200 bil-
lion. And on a $3 trillion budget, you 
are basically talking a deficit number, 
which is really getting well under what 
has been the historic deficit of the Fed-
eral Government and, more impor-
tantly, had we not had the Katrina ca-
tastrophe where we had to spend over 
$150 billion approximately on that, and 
were we not at war, a war which we did 
not ask for when we were attacked on 
9/11, we would be in surplus, signifi-
cantly in surplus. 

These tax cuts have been good for 
this economy. They have been good for 
the country. They have been good for 
employment. They have been good for 
economic growth. They certainly have 
been good for the Federal Treasury. 

On the specific issue of the death tax, 
which is the motion which is pending, 
the motion by Senator KYL, I think the 
point Senator KYL makes is the one on 
which people should focus, which is 
what his proposal says is, we are going 
to put in place a compromise proposal 
on the death tax which was, ironically, 
a compromise proposed from the other 

side of the aisle. I think it was the sen-
ior Senator from Louisiana, Ms. LAN-
DRIEU, who basically came up with this 
idea, which is we would have a higher 
rate for bigger estates, 35 percent, and 
for little estates, small businesses, 
farmers, ranchers, we would have a 
lower rate, and you would have an ex-
emption of I believe about $5 million. 

This proposal makes a lot of sense. 
There is no reason why it should be a 
taxable event to die. A taxable event 
should involve economic activity. It 
should be you went out, made some 
money, and as a result you got taxed. 

But the way the death tax works is, 
the taxable event is that you, unfortu-
nately, die. You end up getting hit by 
a truck, fall off your motorcycle, you 
get some serious disease, and as a re-
sult, your family gets hit with a tax 
bill. In many instances, if you are a 
small businessperson or you are run-
ning a farm or some other thing that 
involves one person and is the essence 
of the whole operation, that death is a 
huge, traumatic economic event, to say 
nothing, obviously, of the personal 
trauma that is involved. But that is a 
huge, traumatic event, if somebody 
runs a restaurant and he is the cook, 
the bottle washer, and maitre d’, or 
runs a gas station, runs a small busi-
ness or a farm; that person is usually 
the key person. When they die, that 
business is in extreme distress usually. 
That distress should not be multiplied 
and dramatically increased by having 
the tax man come in and say: I’m 
sorry, we are going to take half the 
value of your business, which is the 
way the law works now. 

So this proposal, which was a com-
promise worked out among a variety of 
people around here, and actually the 
essence of it was put forth by the Sen-
ator from Louisiana, makes a lot of 
sense. So what Senator KYL has said is 
let’s do it. Let’s put it in the budget. 

The argument is, that is going to in-
crease the deficit. That is a fairly spe-
cious argument because it is the es-
sence of that argument: If you let peo-
ple keep their own money, you are 
making a mistake. The Federal Gov-
ernment should take the money and 
then they should have to pay money to 
get their money back. They should 
have to pay more in taxes. It makes no 
sense at all. 

In addition, let’s remember this pro-
posal of the Democratic budget, as it 
left the Senate, had over a $700 billion 
tax increase in it. As it left the House, 
it has over a $900 billion tax increase in 
it. That is on the American people. 
What Senator KYL is suggesting is you 
take a very small percentage of that 
huge tax increase that is in this budget 
and use it to basically put in place 
proper procedures and policies relative 
to the death tax. 

MOTION TO INSTRUCT CONFEREES 
And that brings me to my motion to 

instruct. I ask unanimous consent that 
the pending motion be set aside and 
that my motion be ordered. 

Mr. CONRAD. Reserving the right to 
object, one thing we have to do is make 

sure we have the time figured out be-
cause we have an hour on the Kyl mat-
ter. I will want some time to respond 
to the Senator’s comments, and Sen-
ator THUNE wants to apparently talk 
about the Senator’s motion. So we 
would be reserving our time on the Kyl 
motion while we go next to the Sen-
ator’s motion? 

Mr. GREGG. That is fine to me, or 
yield it back and use the time alto-
gether. 

Mr. CONRAD. It will all wash out. 
Let’s do that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the motion. 
The legislative clerk read as follows: 
The Senator from New Hampshire (Mr. 

GREGG) moves that the conferees on the part 
of the Senate on the disagreeing votes of the 
two Houses on the concurrent resolution S. 
Con. Res. 21 (the concurrent resolution on 
the budget for fiscal year 2008) be instructed 
to reject the House amendment that assumes 
a $916 billion tax increase, the largest tax in-
crease in U.S. history, and insist that the 
final conference report include in the rec-
ommend levels and amounts in Title I of S. 
Con. Res. 21, reductions in revenues commen-
surate with extending the existing tax pol-
icy: 

$1,000 child tax credit; 
marriage penalty relief; 
10% income tax bracket—so those earning 

$15,000 or less continue to benefit from low 
tax rate; 

lower marginal rates for American families 
and small businesses (15%, 25%, 28%, 33%, 
and 35%); 

Earned Income Tax Credit relief for mili-
tary families; 

adoption tax credit; 
dependent care tax credit; 
college tuition deduction; 
deduction for student loan interest; 
$2,000 Coverdell Ed. IRA; 
15% rate on capital gains and dividends; 

and death tax repeal. 

Mr. GREGG. Mr. President, I will 
speak quickly to this because I know 
the Senator from South Dakota has 
been courteous and is waiting, and I 
know he wants to speak to it. So I will 
highlight a little and then come back 
to the substance of it. 

The essence of this motion is that 
the $916 billion tax increase, the larg-
est tax increase in history, which is in 
the House budget, be rejected; that the 
$700-plus billion tax increase in the 
Senate budget—again, that would be 
the largest tax increase in history were 
the House not outbidding us—be re-
jected; and that instead we extend a se-
ries of tax breaks which are already in 
place and which are very beneficial to 
the American people, including the 
$1,000 child credit, the marriage pen-
alty relief, the 10-percent income tax 
bracket, the lower marginal rates for 
American families and small busi-
nesses, the earned-income tax credit 
for military families, the adoption tax 
credit, the dependent care tax credit, 
the college tuition deduction, the de-
duction for student loan interest, a 
$2,000 Coverdell education IRA, the 15- 
percent rate on capital gains and divi-
dends, and essentially the Kyl death 
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tax proposal. That is what this instruc-
tion would do. 

I would ask that, instead of increas-
ing taxes by the largest amount in his-
tory on the American people, we con-
tinue tax policies which have produced 
this huge economic expansion. 

I yield to the Senator from South Da-
kota for his comments. 

Mr. THUNE. Mr. President, I wish to 
thank the Senator from New Hamp-
shire for yielding and also to just 
elaborate on some of the things he 
talked about with regard to his mo-
tion. I congratulate him on offering 
this motion to instruct because I be-
lieve it gets at the heart of this issue, 
which is whether we are going to con-
tinue this economic expansion, the job 
growth that has come with it, the ex-
plosion in Government revenues associ-
ated with the tax relief that was en-
acted in 2001 and 2003 or whether we are 
going to go down the opposite path and 
increase taxes by, as he said, the larg-
est amount in American history. 

Now, up until this last year, this 
budget we are talking about today, the 
largest tax increase in American his-
tory happened in 1993. That was $293 
billion in increased taxes that was put 
through the Congress in that year. 
What has been proposed this year, 
through the budget process in the 
other body, in the House of Representa-
tives, was a $916 billion tax increase, 
and, as the Senator from New Hamp-
shire has noted, here in the Senate it is 
a $700 billion tax increase. 

The only question really before us is 
whether this conference committee 
which is going to meet is going to 
adopt the House version, which is tri-
ple the largest tax increase in Amer-
ican history, or adopt the Senate 
version, which is double the largest tax 
increase in American history. Either 
way, whether we adopt the Senate- 
passed budget or the House-passed 
budget, we will be adopting the largest 
tax increase in American history—if we 
adopt the House version, three times 
the largest tax increase in history and, 
if we adopt the Senate version, more 
than two times the largest tax increase 
in American history. 

So the gentleman from New Hamp-
shire, the Senator who has proposed a 
motion that would instruct the con-
ferees who will be meeting, the Senate 
conferees who will be meeting with the 
House conferees to work out and rec-
oncile the differences between these 
two budget resolutions—one, as I said, 
is the House, which is triple the largest 
tax increase, or the Senate version, 
which is double—his motion would es-
sentially instruct the Senate conferees 
to go into that conference with a posi-
tion that doesn’t accept the House tax 
increase or the Senate tax increase; 
rather, it allows these existing tax cuts 
to stay in law—in other words, not to 
allow them to expire. 

I have a chart here which illustrates 
a little bit about what I am speaking of 
today, and this chart essentially shows 
what is included in that $900 billion tax 

increase. As I said earlier, the Senate, 
in its budget resolution, adopted a po-
sition that restored about $180 billion 
of the tax relief that would expire 
under the House-adopted budget resolu-
tion. As we can see, this is the amount 
taxes will go up if this budget is adopt-
ed. This is the amount the Senate said 
we will put back with the Senate budg-
et resolution here, which our col-
leagues on the other side were able to 
get through the Senate. It puts back 
$180 billion. 

I will give the House credit because 
the House voted yesterday on a motion 
to instruct their conferees to adopt the 
Senate language. That makes sense be-
cause I think they heard what a lot of 
people said when they went home and 
met with their constituents; that is, we 
don’t want to see the largest tax in-
crease in American history. We don’t 
want another $900 billion in taxes im-
posed on the American economy at a 
time when the economy is growing and 
expanding and creating jobs. 

Just look at the last few years here: 
71⁄2 million new jobs, unemployment at 
4.5, 4.6 percent, the lowest historical 
average in the last three decades, 21 
consecutive quarters of economic 
growth. 

This is the counterintuitive part 
about this because, as was pointed out 
back in 2001 and 2003 when these tax 
cuts were being debated, if we reduce 
taxes the revenues are going to go 
down. Well, in fact, the opposite has 
happened. What has happened is what 
has happened throughout the course of 
history—under the Harding adminis-
tration in the 1920s, the Kennedy ad-
ministration in the 1960s, the Reagan 
administration in the 1980s, and now 
currently; that is, when you reduce 
marginal income tax rates, capital 
gains income rates, what happens? Peo-
ple take their realizations, they pay 
their taxes, they reinvest, and you get 
not less Government revenue but more 
Government revenue—in this case, dra-
matically more Government revenue. 

Between 2004 and this year, we have 
seen Government revenues increase by 
$300 billion; that is, revenue coming 
into the Federal Treasury between 2004 
and 2005 was up almost 15 percent, 14.7 
percent; between 2005 and 2006, around 
13 percent; and in this current fiscal 
year, the first 7 months of this current 
fiscal year, Government revenues are 
up 11.3 percent over last year. In fact, 
in the month of April, we have $70 bil-
lion more Government revenue than 
April a year ago. 

These tax cuts are working not only 
to stimulate the economy and to create 
jobs but, as I said before, miraculously, 
to generate more Government revenue. 
We have $300 billion more Government 
revenue coming in as a result of reduc-
ing taxes, which again proves the his-
torical fact that when you reduce mar-
ginal income tax rates and capital 
gains tax rates on the American peo-
ple, they take their realizations, they 
pay taxes, they invest, they create 
more jobs, the economy continues to 

expand, and you get not less Govern-
ment revenue but more Government 
revenue. 

So I think what is happening here in 
the Senate is an attempt to provide a 
fig leaf of cover when it comes to this 
issue of taxes. The problem with that is 
this particular cover is a cover not for 
the taxpayers in this country, it is per-
haps a cover for the tax raisers in this 
country. It is a small cover, however, 
because if you take $180 billion of tax 
relief that is restored under the budget 
resolution adopted here in the Senate, 
you can cover some of this stuff. 

What they propose is that we are 
going to put back some of the marriage 
penalty that would come back into 
play under the House-passed version, 
and we are going to restore some of the 
10-percent tax rate—the lowest tax 
rate, which applies to people making 
$15,000 and less—and we are going to 
provide some death tax relief. We will 
lower the top death tax rate from 55 
percent to 45 percent. Well, what does 
that do? What do you do, then, about 
the alternative minimum tax, which is 
going to hit 20 million additional tax-
payers if this budget is adopted? What 
about the child tax credit, which under 
the Democratic plan is slashed from 
$1,000 back to $500? What about lower 
tax rates throughout the rest of the 
rate schedule? Even if you fix, as they 
attempt to do with this small amount 
of tax relief, the 10-percent tax brack-
et, the lowest tax bracket, you still 
have tax increases in every other tax 
rate on the schedule. In fact, those who 
are paying 25 percent taxes are now 
going to go up to 28 percent. Those who 
were paying at the 28-percent rate cur-
rently will see their tax rate going up 
to 31 percent. Those paying at the 33- 
percent rate are going to see their tax 
rates go up to 36 percent. Those fortu-
nate few paying at the 35-percent rate, 
the highest marginal tax rate today, 
are going to see their tax rates go up to 
39.6 percent. 

My point is, you can provide a fig 
leaf to say that we are doing something 
to allow for some of these tax cuts, this 
tax relief which has benefited our econ-
omy and the American people into the 
foreseeable future, but what about the 
rest of all these tax breaks that are 
going to expire, which means the larg-
est tax increase in American history? 

If we look at what the motion of the 
Senator from New Hampshire does, it 
says we want to extend these tax 
breaks to include the deduction for stu-
dent loan interest. There are a lot of 
working families trying to put their 
kids through college who are taking 
advantage of that tax break. 

How about the earned-income tax 
credit, which is helping a lot of our 
military families, many of them serv-
ing in Iraq and Afghanistan? 

As I said before, the child tax credit 
is being slashed from $1,000 down to 
$500, essentially cutting in half the 
amount of credit a working family can 
get for their children when they file 
their tax returns. That was something 
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which was put in place to help working 
families. 

I can go right down the list. Let’s 
take senior citizens’ dividend income— 
currently taxed at the capital gains 
rate of 15 percent, but under this pro-
posal it goes up to 39 percent. We have 
a lot of seniors in this country who 
have invested and now have dividend 
income, capital gains income. Their 
capital gains income rates are going to 
go up as well. If they have capital gains 
income they are going to show, that 
will go up from 15 percent to 20 per-
cent. 

My point very simply is that if you 
pay taxes in America today, the pre-
scription in this budget resolution 
which was adopted here by the Senate, 
put forward by our colleagues on the 
other side and the one adopted by the 
House, has one prescription: higher 
taxes. Every working American who 
pays taxes today is going to see their 
tax bill go up. In fact, in my State of 
South Dakota, which I will use as an 
example, the average tax increase on a 
working family in South Dakota would 
be $2,596 under this budget, with 2,840 
jobs being lost and $262 million lost in 
our economy. That is in my State of 
South Dakota, and probably, if you 
take any other State, you would find 
the numbers to be dramatically higher 
in terms of job loss, in terms of the loss 
to the local economy and the impact it 
is going to have on taxpayers. 

Again, just in an attempt to summa-
rize what I am saying here, the Demo-
crats have attempted, in the form of a 
fig leaf, to provide some amount of tax 
relief cover in this budget. What they 
do not tell us is that the amount of tax 
relief does nothing to cover the in-
crease in taxes that will occur under 
this budget. They take about $180 bil-
lion off the table and say to the Amer-
ican people: Keep that. But they are 
still going to be raising taxes by over 
$700 billion, even if the Senate version 
of this budget resolution is adopted in 
conference. If the House version ends 
up being adopted, it will be over a $900 
billion tax increase—the largest tax in-
crease in American history by three 
times in the House, over two times in 
the Senate. 

Again, if you take this amount, this 
fig leaf, and you say: We are going to 
put the 10-percent rate back, we are 
going to do something to provide some 
marriage penalty relief because we 
think married couples ought not to be 
penalized for being married, which I 
happen to agree with, and that was 
part of the tax relief passed in 2001 and 
2003, and I think they realize that is a 
popular piece of tax relief, so they are 
going to attempt to restore some of 
these things—that still doesn’t do any-
thing about capital gains and divi-
dends, which will hit seniors, or any-
thing about R&D tax credits or the per- 
child tax credit or anything on the rate 
structure, the rates which go from 25 
percent up to 28, from 28 to 31, from 33 
to 36, and from 35 to 39.6. Every rate on 
the rate schedule is going up under this 
particular proposal. 

So I am here today to support the 
motion of the Senator from New Hamp-
shire to instruct the conferees as they 
go into conference between the House 
and the Senate to leave these tax cuts 
alone. Don’t allow them to expire. 
Don’t permit the largest tax increase 
in American history at a time when 
the economy is growing and expanding 
and creating jobs and we are seeing not 
less Government revenue but dramati-
cally more Government revenue, to the 
tune of a $300 billion increase in Gov-
ernment revenues just in the past 3 
years alone. 

These tax cuts are working. They are 
having their desired effect. They are 
accomplishing what was intended in 
the first place when this Congress, in 
its wisdom, enacted these tax cuts in 
2001 and 2003. It would be a shame to 
take a fig leaf and try to say to the 
American people, to the taxpayers of 
this country, that we are going to pro-
vide a little bit of cover for the tax 
raisers here in the Congress, but we 
aren’t going to do anything to provide 
cover for the American taxpayer, those 
people who are going to pay higher 
rates in all these areas if this budget is 
passed and if the conference report 
comes back either with the Senate 
version or the House version, both of 
which increase taxes, it is just a ques-
tion of by how much. 

So I hope we can adopt and get the 
votes necessary to pass the motion of 
the Senator from New Hampshire to in-
struct our conferees to allow these tax 
cuts to stay in place. Don’t allow them 
to expire, don’t raise taxes, don’t do 
something that would harm our econ-
omy and the jobs being created by 
passing the largest tax increase in 
American history. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, this is 
the most amusing chart that has been 
presented in the Senate this year. The 
biggest block of the Senator’s chart is 
about alternative minimum tax relief. 
He is talking about the Gregg amend-
ment. Read the Gregg amendment. 
There is no mention of alternative 
minimum tax relief. That chart—I am 
glad he is taking it down because it is 
a complete concoction. It has no rel-
evance to anything that is being sug-
gested here. 

The Senator says the biggest tax in-
crease in history—not true. There is no 
tax increase in the proposal before us. 
Here are the facts. 

The President, when he produced his 
budget, said, through his agency of Of-
fice of Management and Budget, an 
agency he completely controls, that his 
budget would produce $14.826 trillion of 
revenue over the next 5 years. That is 
what the President said his budget 
would do. What does the budget I have 
presented do, according to the Congres-
sional Budget Office? It produces 
$14.827 trillion of revenue. That is $1 
billion of difference on an almost $15 

trillion base. And they are talking 
about the biggest tax increase ever? 
Come on. 

It is a great speech. It is the same 
speech the Republicans have delivered 
for 20 years. They are so used to it, 
they keep giving it. It doesn’t matter 
what the facts are or what the budget 
is before us. There is no big tax in-
crease that is in this budget. In fact, 
there is no tax increase that is con-
tained in this budget. 

I don’t know what the Republicans 
are going to say next year when there 
has been no tax increase, after all these 
speeches about the biggest tax increase 
in history. What are they going to say? 
I can hardly wait until next year. I am 
looking forward to that. 

There is a little more revenue in our 
plan. As I say, the President said his 
budget would produce $14.826 trillion of 
revenue. The CBO says ours will 
produce $14.827 trillion. That is vir-
tually no difference. 

On a straight CBO score, apples-to- 
apples comparison, there is a 2-percent 
difference between our budget and the 
President’s budget. Our friends on the 
other side come here with no budget— 
none. They have no budget for the 
country this year. Amazingly enough, 
they had no budget last year. They 
never agreed on a budget. They never 
agreed on a budget the year before. So 
they come here complaining about a 
budget that actually will exercise some 
discipline. It is pretty easy to be here 
with no budget, but of course they pro-
duced no budget when they controlled 
everything. They controlled the House 
of Representatives, they controlled the 
Senate, they controlled the White 
House—no budget. It is no wonder the 
debt is up, up, and away. 

According to a CBO analysis of the 
two budgets, the President’s budget 
and our budget, there is a 2-percent dif-
ference in revenue. 

How could you get 2 percent more 
revenue with no tax increase? That is a 
good question. That is a fair question. 
I submit it is pretty easy to do. First, 
we have a tax gap in this country that 
the Internal Revenue Service says in 
2001 was $345 billion. Today that tax 
gap, I believe, is in the range of $400 
billion a year. That is the difference 
between what is owed and what is paid. 

To collect taxes that are already 
owed is not a tax increase. That is sim-
ply insisting everybody pay what they 
legitimately owe. That is the first 
place we ought to look. Now $400 bil-
lion a year times 5 years of this budget 
is $2 trillion. We would only need 15 
percent of that to get the revenue that 
is called for in this budget with no tax 
increase. 

But it does not stop there, because 
the Permanent Subcommittee on In-
vestigations says we are losing another 
$100 billion a year to offshore tax ha-
vens. I have showed this building be-
fore. This building is in the Cayman Is-
lands. It is a five-story building. This 
building is the home to 12,748 compa-
nies that say they are doing business 
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out of this building. That is the most 
efficient building in the world. Are 
they really doing business out of this 
little building? Twelve thousand com-
panies? No. They are engaged in an 
enormous tax dodge out of this build-
ing. We ought to shut that down. That 
is $100 billion a year, according to the 
Permanent Subcommittee on Inves-
tigations. 

It does not stop there. Here is what 
the Permanent Subcommittee said: 

Experts have estimated that the total loss 
to the Treasury from offshore tax evasion 
alone approaches $100 billion per year, in-
cluding $40 to $70 billion from individuals 
and another $30 billion from corporations en-
gaged in offshore tax evasion. 

If our friends on the other side of the 
aisle want to protect these abusive tax 
havens, let them do it. Let’s see what 
the American people say about that. 
Let’s see what the American people 
think about having wealthy individuals 
and wealthy corporations avoiding 
what they legitimately owe in this 
country by going off to these tax ha-
vens and claiming they are doing busi-
ness out of this five-story building 
down in the Cayman Islands—12,700 
companies—come on. 

It doesn’t end there. I say go onto the 
Internet. If you wonder whether this 
thing is real on tax havens, enter in 
‘‘offshore tax planning,’’ Google it, and 
what do you get? You get 1,260,000 hits. 
What do you find out there? Here is my 
favorite: 

Live worldwide on a luxury yacht, tax free. 

That is what our friends over here 
are defending. 

Live worldwide on a luxury yacht, tax free 
. . . Live tax free and worldwide on a luxury 
yacht . . . Moving offshore living tax free 
just got easier . . . Live tax free and world-
wide on a luxury yacht—exciting stuff. 

Indeed it is. It is costing us $100 bil-
lion a year, and it doesn’t end there. 
We have these other scams that are 
going on. 

I guess this is my favorite. This is a 
sewer system. It is a sewer system in 
Europe. What does that have to do with 
the budget? It turns out it has a lot to 
do with the budget. Why? Because we 
have now learned through an investiga-
tion that wealthy investors, corpora-
tions in the United States, have bought 
European sewer systems and are depre-
ciating them on the books in the 
United States to reduce their tax obli-
gation here and then leasing them back 
to the countries that paid for them in 
the first place. 

This assertion that there is a big tax 
increase here is mumbo jumbo. There 
is no tax increase here. 

Yes, we do have modestly more rev-
enue, 2 percent more—although in the 
President’s estimates we have virtually 
no change in revenue. But let’s take 
the CBO numbers we use here in Con-
gress. We have 2 percent more revenue. 
We say let’s go after the tax gap, let’s 
go after these tax havens, let’s go after 
these abusive tax shelters. 

My colleague from New Hampshire 
talked about the explosion of tax rev-

enue, but he didn’t tell the whole 
story. He didn’t go back to when this 
story started, in 2000, because here is 
the whole story. The revenue of the 
United States back in 2000 was just 
over $2 trillion for the year. Then we 
had big tax cuts put in place in 2001 and 
revenue went down. Revenue went 
down the next year. Revenue went 
down the next year. Revenue stayed 
down in 2004—which is the fifth this 
year. Revenue stayed down in 2005. 

Only in 2006, 6 years later, did we get 
back to the real revenue base we had 
all the way back in 2000. Is it any won-
der the debt of the country exploded? Is 
it any wonder? 

When they talk about the extraor-
dinary economic performance of this 
administration, that is not the record I 
see. Let’s compare it to the previous 
administration. The previous adminis-
tration, in the first 75 months, pro-
duced 18.7 million new jobs. This ad-
ministration in the same period of 
time: 5.2 million, less than one-third 
the job creation of the previous admin-
istration in the same period. 

But it doesn’t end there. If you com-
pare this economic recovery to the 
nine recoveries since World War II, 
here is what you see. On job creation, 
the dotted red line is the average of all 
of the recoveries, the major recoveries 
since World War II. That is the dotted 
red line, job creation. 

The black line is this recovery. It is 
lagging 7 million private sector jobs 
compared to the average recovery since 
World War II. That is job creation. 

On business investment, again the 
dotted red line is the average of the 
nine largest recoveries since World War 
II. The black line is this recovery. In 
every one of these you see the same 
pattern: This recovery is tepid com-
pared to every one of the other major 
recoveries since World War II. 

Here on business investment we are 
69 percent below the average recovery. 

It doesn’t end there. If you look at 
revenues, revenues lag by $127 billion, 
the average of the nine major recov-
eries since World War II. 

If you look at real median household 
income—why is it our friends on the 
other side talk about how good things 
are, yet the significant majority of the 
American people say things aren’t so 
good? The big reason is people at the 
top, all of us, we have done very well. 
The people at the top in this society— 
and, of course, there are many who are 
far above us who have done really well. 
But you know the majority of people in 
this country have not done really well. 
Their position has stagnated. For 
many of our countrymen, their posi-
tion has dropped. And this shows it. 

Here is real median household in-
come from 2000—it was $47,599—to 
today, it is $46,326. That is why people, 
when they are asked, say they don’t see 
this economy performing in the splen-
did fashion described by our friends on 
the other side. 

It has been splendid for the top 1 per-
cent in this country. The top 1 percent 

has seen an explosion of their income. 
They have also enjoyed a dispropor-
tionate share of the tax cuts granted 
by our friends on the other side. That 
is what has happened. 

Ms. STABENOW. Will the Senator 
yield for a question? 

Mr. CONRAD. I am happy to yield. 
Ms. STABENOW. Mr. President, I 

first thank our esteemed budget chair-
man for raising what is so important in 
the context of this debate. I thank him 
for raising the chart that actually 
shows the majority of Americans are 
not seeing their incomes go up. They 
are seeing them go down. 

As the chairman knows, we have lost 
3 million manufacturing jobs in the 
last few years under this administra-
tion—3 million good-paying jobs with 
health care and with pensions. The re-
ality is that, in listening to the debate 
with my colleagues on the other side, I 
don’t know what they are describing. 
They certainly are not describing what 
is happening to the majority of Ameri-
cans. 

I did also want to thank the chair-
man for bringing up a building in the 
Cayman Islands he has shown us a 
number of times, a picture of a five- 
story building where there are over 
12,000, I believe, different businesses 
that have filed that they are part of 
that building. In the Finance Com-
mittee, I used the chairman’s chart and 
asked—I don’t know if the chairman 
will remember this, but in the Finance 
Committee I actually asked the IRS 
and the Treasury if they had sent any-
body down to look at that building. 
Has anybody walked through that 
building? 

We have seen our distinguished lead-
er on Budget point out a specific ad-
dress, a specific address where we know 
there are not 12,748 different companies 
in that building. Yet, Mr. Chairman, to 
your knowledge, has anybody taken 
any legal action on this even now? You 
have raised this time and again. 

This is the way we ought to be focus-
ing on what happens on taxes. But the 
majority of people see their incomes 
going down, and what do we see? Ships, 
yachts where people can go offshore to 
live to avoid paying their taxes and 
avoid contributing to the war and the 
economy and schools and roads and ev-
erything that is important to us. 

Then you have a building. I don’t 
know if the chairman would want to 
speak to this. Has there, to the Sen-
ator’s knowledge, been any action 
taken on this building and what is hap-
pening with over 12,748 companies? 

Mr. CONRAD. Well, the Senator 
asked the witnesses before the com-
mittee. They seemed totally 
flummoxed by the question. It was 
pretty amazing. Here we have this 
building in the Cayman Islands, this 
five-story building. We have got 12,748 
companies that claim it as their home. 

Now, why did they do that? They do 
it because the Cayman Islands has no 
taxes. So guess what they do. They 
have subsidiaries in the United States 
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that report no earnings in the United 
States. Then they sell to a subsidiary 
in the Cayman islands at a reduced 
price, and they show their profits in 
the Cayman Islands. 

When I was tax commissioner, I 
found this kind of tax abuse going on 
repeatedly. It was quite amazing. This 
was 20 years ago that companies were 
engaged in this kind of activity. It has 
absolutely exploded. That is what the 
Permanent Subcommittee on Inves-
tigations is telling us, that we are los-
ing $100 billion a year to this kind of 
scam. Of course, the abusive tax shel-
ters are on top of that. The tax gap, the 
difference between what is owed and 
what is paid, is on top of that. 

But when you ask the relevant offi-
cials: Have you audited these compa-
nies to see if they really are doing busi-
ness out of this building? Well, you got 
sort of—they were sort of in a trance. 
They had no answer. 

I would say let’s go after these people 
who are not paying what they owe le-
gitimately and fairly in this country. 

Ms. STABENOW. Well, I just want to 
thank the chairman again. I am very 
proud of this budget because it focuses 
on hard-working, middle-class families, 
people I represent in Michigan who will 
get the tax cuts in this budget. It ad-
dresses the kind of things we are talk-
ing about here. I am not interested in 
a tax policy that rewards this kind of 
tax evasion or folks moving offshore in 
their yacht to avoid being part of 
America and contributing to our way 
of life. I just want to thank the chair-
man. 

Mr. CONRAD. Let me make one 
other point, if I can, that is with ref-
erence to the Gregg amendment. I will 
provide an alternative that insists on 
the tax relief that is provided in the 
budget resolution and asks our Senate 
conferees to fight for the tax relief that 
is provided. The tax relief that is in the 
budget resolution that passed the Sen-
ate provides for every dime required to 
extend the middle-class tax cuts, the 
10-percent tax bracket, the child credit, 
the marriage penalty relief. Every 
dime of those middle-class tax cuts is 
provided for in the resolution that 
passed the Senate. 

In addition, we provided for reform of 
the estate tax, to have $7 million a cou-
ple exempt from any estate tax. We 
index it for inflation. That will exempt 
99.8 percent of the estates in America 
from paying any estate tax. 

In addition, we provided for exten-
sion of the adoption tax credit, the de-
pendent care tax credit, the treatment 
of combat pay for purposes of the 
earned-income tax credit. In addition, 
we insist that the Senate conferees 
support section 303 of the Senate reso-
lution that provides for additional tax 
relief, including extensions of expiring 
provisions and refundable tax relief 
provided that such relief would not in-
crease the deficit over the period of the 
total fiscal years 2007 to 2012. 

In other words, we provide for all of 
the middle-class tax relief. We provide 

for estate tax reform. We provide for 
the appropriate treatment of combat 
pay. We provide for the dependent care 
tax credit, the adoption tax credit. And 
we say: You can have other tax relief if 
you pay for it. There is an interesting 
idea. Start paying for things around 
here. 

The difference between my amend-
ment and the amendment of the Sen-
ator from New Hampshire is he puts 
another $250 billion on the charge card, 
adds to the debt, sticks it on our kids. 
We say: No, let’s start paying for 
things. That is the difference. We insist 
on the Senate position that any addi-
tional revenues meet these tax policies 
that are achieved by closing the tax 
gap, shutting down abusive tax shel-
ters, addressing offshore tax havens, 
and without raising taxes. That is the 
resolution that passed this body. That 
is the resolution that is before the con-
ference committee. It does not raise 
taxes by one thin dime. 

MOTION TO INSTRUCT CONFEREES 
Mr. President, I call up my motion. 
The PRESIDING OFFICER. The 

clerk will report the motion. 
The legislative clerk read as follows: 
The Senator from North Dakota [Mr. CON-

RAD] moves that the managers on the part of 
the Senate at the conference on the dis-
agreeing votes of the two houses on the 
House amendment to the concurrent resolu-
tion S. Con. Res. 21 (setting forth the con-
gressional budget for the United States Gov-
ernment for fiscal year 2008 and including 
the appropriate budgetary levels for fiscal 
years 2007 and 2009 through 2012) be in-
structed to— 

(A) insist on the Senate amendment with 
regard to to relief, which cuts taxes in the 
resolution by $180 billion to provide for ex-
tension of the child tax credit, marriage pen-
alty relief, and ten-percent bracket; reform 
of the estate tax to protect small businesses 
and family farms; extension of the adoption 
tax credit, dependent care tax credit, treat-
ment of combat pay for purposes of EITC; 
and other tax relief; 

(B) insist on Section 303 of the Senate reso-
lution that provides for tax relief, including 
extensions of expiring tax relief and refund-
able tax relief, provided that such legislation 
would not increase the deficit over the total 
of the period of fiscal years 2007–2012; and 

(C) insist on the Senate position that any 
additional revenues to meet these tax poli-
cies are achieved by closing the tax gap, 
shutting down abusive tax shelters, address-
ing offshore tax havens, and without raising 
taxes. 

Mr. CONRAD. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, I have re-
ferred to this as the Wizard of Oz budg-
et because there is someone behind the 
curtain somewhere on the other side of 
the aisle who is going to pay for all of 
those proposals they have put into the 
budget. No matter how you do the 
numbers, it works out that this budget 
has in it, as proposed by the Demo-
cratic Party, the largest tax increase 
in the history of the country. 

It is interesting that the Senator 
from North Dakota continues to bring 

forward the chart that says his tax rev-
enues are about the same as the admin-
istration’s, failing to mention—well, he 
did mention it, he just did not high-
light it—that he is using one account-
ing scheme to get to one number, and 
another one to get to the other. 

But when you do compare apples to 
apples and oranges to oranges, you re-
alize that under CBO scoring the dif-
ference is very significant between the 
two. Under OMB scoring the difference 
is significant between the two. 

The fact is, there is a dramatic in-
crease in taxes in both packages. In the 
Democratic package, if you score it 
consistently the difference is about 
$300 billion if you do not take into ef-
fect the AMT. So you have got a $300 
billion tax increase in this bill. 

Now, if it were not there, why would 
they have cut taxes to begin with as 
their first amendment? Their first 
amendment was a $180 billion revenue 
reduction. They were at the House 
number of $900 billion in new taxes. 
They cut that by $180 billion, which the 
Senator from South Dakota has ably 
laid out in his chart with his fig leaf, 
that $180 billion was their first amend-
ment out of the box. 

They obviously needed that amend-
ment to reduce the tax burden which 
they had in their budget. Yet they 
claim they don’t have a higher tax bur-
den in their budget. Totally incon-
sistent on its face. Not defensible. If 
they were at the House number, which 
they were when they originally pro-
posed the budget, they had a $900 bil-
lion tax increase. They are now at the 
new number, which is a $700 billion tax 
increase. If you take out the AMT 
number, they are at a $300 billion tax 
increase. 

If it looks like a duck and walks like 
a duck, talks like a duck, it is a duck. 
This is a tax increase. This budget has 
a major tax increase. It is incredible to 
me that they can argue they do not 
have a tax increase and then oppose my 
motion, which basically says do not in-
crease taxes. If they are not increasing 
taxes, they did not have to oppose my 
motion. They should be supporting it 
on its face. So the inconsistency is pal-
pable. Palpable. 

Then the idea that they are going to 
cover this $300 billion of new taxes, 
plus the AMT, of an extra $500 billion 
out of one building in the Grand Cay-
mans—oh, yeah, that is where it is. 
That is where all of the money is. They 
are going to get $1 trillion dollars of 
new taxes out of this building. 

Granted, we all accept the fact that 
there is obviously something wrong, 
when you have 12,000 companies filed 
there, and they are in a tax haven. But 
to represent that they can generate 
this type of revenue by closing tax 
loopholes on overseas tax activity is 
absurd on its face; or that they can col-
lect this from unpaid taxes is absurd on 
its face. 

The Commissioner of the IRS came 
to us, the Commissioner. He said the 
most they can collect over what they 
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are already collecting over the next 5 
years is about $20 to $30 billion of un-
paid obligated taxes. They have obvi-
ously put in place, they believe, a very 
robust effort to try to collect unpaid 
obligated taxes. 

They think the incremental increase 
they can get, no matter how much 
more money it gave them, would be $20 
to $30 billion, not $300 billion, not $700 
billion. That was the testimony before 
the committee. 

The Senator, the former chairman 
and present ranking member of the Fi-
nance Committee, came down and 
spoke at length about the effort to 
close overseas loopholes and what they 
have been able to recover. Yes, there 
may be more dollars there, but there is 
nothing in the realm of $300 billion, 
$700 billion, which is what this tax 
bill—what this tax bill, which is what 
you should call this budget; it is a tax 
bill—proposes. 

No, this is a budget which has in it a 
huge tax increase. That is simply the 
way it is. If it did not, people would not 
be opposing my motion. They would be 
accepting it, taking it, because it is a 
reasonable motion. My motion con-
tinues tax cuts for the child credit, for 
the marriage penalty, 10 percent brack-
et, the lower marginal rates for Ameri-
cans and small business, earned-income 
tax credit, relief for military families, 
adoption tax credit, dependent care tax 
credit, college tuition deduction, de-
ductions for student loans, $2,000 
Coverdell IRAs, 15 percent capital 
gains and dividend rate, and the Kyl- 
Landrieu death tax reform. 

It is a very reasoned approach. It is 
what we should be doing. We should 
not be raising taxes on the American 
people. Now, the argument is that rais-
ing taxes won’t have an effect on the 
economy; that passing this budget, if it 
were put in full operation, will not 
have an effect on the economy. Of 
course, it will. It will have a dramatic 
effect on the economy. 

You cannot put $700 billion of new 
taxes on this economy and not expect 
this economy to adjust rather dramati-
cally to a slowdown as a result. You 
cannot ask people who are entre-
preneurs, who are taking risks, who are 
creating jobs, you cannot say to them: 
We are going to raise your capital 
gains rate up to 30 percent. We are 
going to raise your dividends rate, po-
tentially, up to 39 percent. You cannot 
say that to them and not expect there 
to be a reaction in the marketplace. 

People are going to stop taking risks. 
One thing we have learned in this econ-
omy is, if you give people a fair tax 
system, one where they are taxed at a 
rate that is reasonable, they will go 
out and take risks. That is the great 
genius of the American economy. 

But, if you give them a tax rate 
which is unreasonable, they are going 
to take action to avoid that tax rate, 
which will mean ineffective use of dol-
lars, inefficient use of capital. It will 
also mean a lot more people thinking 
of ways like going to the Cayman Is-
lands to try to avoid taxes. 

The practical effect of that is you 
slow the economy, you contract the 
economy. This proposal will do that. 
This proposal increases spending over 
the period of 5 years by, I think it is 
$147 billion. 

They have to pay for that, so they 
raise taxes. It is the old approach. I 
don’t know why it is denied by the 
other side of the aisle. Why don’t they 
simply admit they like to spend 
money; they like to take tax dollars 
and spend money? That is what they 
are going to do, take people’s taxes and 
spend on it their priorities. Our philos-
ophy is, let people keep their money 
and they get to spend it on their prior-
ities. They usually do a better job. It is 
more efficient. They create more jobs, 
and they create more economic activ-
ity. I thought the chart of the Senator 
from South Dakota was one of the bet-
ter ones we have seen. It was a pretty 
good example of what the problem is. I 
call it the Wizard of Oz budget, where 
there is somebody behind a curtain 
who will pay for this. He calls it a fig 
leaf. 

Mr. THUNE. Will the Senator yield 
for a question? 

Mr. GREGG. I am many happy to 
yield. 

Mr. THUNE. I understand my col-
league from North Dakota. We both 
come from an area of the country 
where we have a lot of hard-working, 
plain-spoken people. They get this. If 
you have a bunch of tax cuts that are 
in law today and you allow them to ex-
pire, which is what this budget does, 
that constitutes a tax increase. People 
in my part of the country get that. If 
you are not trying to hide something, 
why would you put a fig leaf on it? The 
amendment offered to the budget by 
our colleagues on the other side said: 
We will take the more popular things, 
and we will allow those tax cuts to be 
extended, which to me and those I rep-
resent very simply implies that the 
ones you aren’t extending are going to 
expire, which constitutes a tax in-
crease. We can talk about whether that 
is $300 billion or whether, if you in-
clude the AMT, it is $700 billion. But 
the fact is, the House budget resolution 
allows the tax cuts to expire to the 
tune of $916 billion. The Senate said: 
We are going to put a fig leaf on that, 
and we are going to allow $180 billion 
in tax relief, which to me implies they 
understand exactly what they are 
doing. They are trying to hide this tax 
increase by putting a fig leaf on it. 

To the people in my State and the 
people of New Hampshire and the peo-
ple of North Dakota, this is a very sim-
ple thing. They get this. They under-
stand what they tried to accomplish 
when this was debated in the Senate 
during the debate on the budget resolu-
tion was simply to put a fig leaf on this 
to offer up some tax cuts, some tax re-
lief, and they wouldn’t have had to do 
that, if they weren’t raising taxes by 
$916 billion. It is pretty straight-
forward. 

The motion of the Senator from New 
Hampshire is very straightforward. All 

it says is: Let’s allow these tax cuts to 
be extended because they have created 
jobs, 7.5 million new jobs, 21 consecu-
tive quarters of economic growth, 4.5- 
percent unemployment rate, and $300 
billion in additional Government rev-
enue over the past 3 years. Government 
revenues have not gone down. They 
have gone up. We have not less Govern-
ment revenue; we have more as a re-
sult. Why would you fix something 
that is not broken? That is something 
people in the part of the country I rep-
resented understand clearly. If you are 
allowing tax cuts to expire, if you are 
not extending them, you are raising 
taxes. 

Mr. GREGG. That was an excellent 
question. I appreciated that. 

Mr. THUNE. I am not sure it was a 
question. 

Mr. GREGG. Why would you fix it, if 
it is not broken? 

Mr. CONRAD. Under the rules, it has 
to be a question. We will permit a very 
generous reading of the rules. 

Mr. GREGG. I wished to comment on 
a couple other points. We went through 
this when we debated the budget and 
the Senator from North Dakota used 
his charts and I responded with an oc-
casional chart, not quite as many. But 
I think it is important to make these 
points in a couple of areas. 

He says there is a 2-percent dif-
ference now between his tax revenues 
and the President’s tax revenues over 
the 5 years. When he brought the budg-
et out, it was 3 percent; 3 percent came 
out to $1⁄2 trillion. He is at the 2 per-
cent number now because he has 
factored in the fact that they reduced 
taxes or they at least allowed some of 
the tax extenders to go forward with 
the Baucus amendment which, basi-
cally, by accepting that amendment as 
a first amendment, the Senator from 
North Dakota made our argument for 
us, which was that they were raising 
taxes. That 2 percent would translate 
into about $300 billion today, a lot of 
money. If you decide you are going to 
create a chart and you use small 
enough incrementals, you can end up 
with those two lines being together, 
but $300 billion is big-time dollars. 
That is the American taxpayer having 
to pay a lot of money in order to cover 
new spending under the Democratic 
proposal. 

In addition, this whole issue of eco-
nomic expansion, the Senator from 
North Dakota pooh-poohs the last few 
years of economic expansion. He says it 
is not that good compared to the Clin-
ton years. Nearly eight million jobs is 
a lot of jobs; 22 continuous quarters of 
economic growth is a lot of economic 
growth. Equally important, is the fact 
that we now have a revenue stream 
which exceeds the national average. 
Let’s put that chart up there again be-
cause that is one of the most impor-
tant charts we have. We have a revenue 
stream which exceeds the historic aver-
age of what we generate for revenues to 
the Federal Government. That is a 
critical issue and a critical point. We 

VerDate Mar 15 2010 21:34 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00093 Fmt 0624 Sfmt 0634 E:\2007SENATE\S09MY7.REC S09MY7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5848 May 9, 2007 
have a tax law which has actually got-
ten lower rates in a lot of areas for 
working families, for families with 
children, for people who have dividend 
income and take capital gains and, 
thus, take risk. By the way, senior citi-
zens who are on fixed incomes are by 
far the biggest receivers as a group of 
dividend income. When you start rais-
ing the rate on dividend taxes, you are 
hitting seniors who are on a fixed in-
come. 

The fact is, with these lower rates, 
which we put in place, we are gener-
ating revenues to the Federal Govern-
ment today—we have been for the last 
3 years—which dramatically exceed the 
amount of revenues which have histori-
cally been generated to the Federal 
Government. As a result, the deficit is 
coming down precipitously. We will be 
in balance. I said Humpty Dumpty 
could balance the budget by 2011. In 
fact, under CBO’s scoring, the budget 
goes into a dramatic surplus by 2011. 
They don’t take into account a couple 
of major issues, but it doesn’t matter. 
The fact is, you can get to balance be-
cause revenues are coming in dramati-
cally. Why are they coming in dramati-
cally? Because we have a tax law that 
works today. What does the other side 
want to do with that? They want to 
throw it out. They want to go back to 
the old ways, when you just signifi-
cantly increase the taxes on productive 
America, on working Americans, on 
Americans who unfortunately die and 
run small businesses and their families 
get wiped out. Why does the other side 
of the aisle want to do that? Why does 
the other side of the aisle want to say 
to a family who has a death, who runs 
a small restaurant or a small farm or 
small business: We are going to put you 
out of business; we are going to hit you 
with a 45-percent tax rate? That makes 
no sense at all. Why not agree to the 
Kyl motion which was a balanced ap-
proach, worked out by both sides of the 
aisle, a fair, bipartisan approach? Why 
not be willing to extend the capital 
gains and dividends rate which has gen-
erated so much revenue, so much eco-
nomic activity? 

In fact, capital gains has actually 
been a net winner for us. By reducing 
rates, we have now generated signifi-
cantly more income from capital gains 
taxes than we did when the rates were 
higher. Why is that? It is called human 
nature. If you own an asset, a stock, a 
bond, a piece of real estate, and you 
know you are going to be taxed at 25 
percent or maybe 30 percent, the odds 
of your selling that asset and realizing 
the gains are pretty slim. Maybe you 
are figuring, I will hold onto it. But 
when that tax rate went down to 15 
percent, there was an immediate incen-
tive for Americans to go out and sell 
those locked-up assets. What was the 
effect of that? The first effect was they 
got cash, which they then reinvested in 
something that was much more effi-
cient. They put their capital into a bet-
ter working situation so they created 
more economic activity. It is human 

nature that they would go out and in-
vest to try to earn more money, which 
means they are basically investing in 
taking maybe more risk or creating 
more opportunity for jobs. 

In addition, they generated a huge 
windfall to the Federal Government 
which we are continuing to receive be-
cause those assets which were not 
going to get sold under the higher tax 
rates were getting sold. We were get-
ting the revenues. The proceeds were 
being reinvested, and that generated 
more jobs, more economic activity, 
which generated additional revenues. 
That is why we have seen this dramatic 
increase in Federal revenues. In fact, 
the vast majority of the Federal rev-
enue that we have seen jump has been 
a function of capital gains revenue. 
That is where most of this new revenue 
comes from. Yet the other side doesn’t 
want to extend the rates on capital 
gains, doesn’t want to extend the rates 
on dividends. They want to kill that 
goose that has been laying significant 
revenues for the Federal Government 
and giving people an incentive to be 
productive and helping senior citizens 
who are on a fixed income meet the 
challenges of living on a fixed income. 

It makes no sense to me that they 
would oppose this amendment, if their 
argument is they have no tax increases 
in their budget. The only way you can 
oppose my motion is if you do have tax 
increases in your budget because the 
only way my motion has any impact is 
to address tax increases. So if you 
didn’t have any tax increases in your 
budget, you would have to support my 
motion. If that is their position, that 
there are no tax increases in their 
budget, then my motion should be a 
nonevent and should be supported. But 
it appears they do have tax increases in 
their budget because they are opposing 
my motion. In fact, if we go back to 
the chart that shows the actual cal-
culation of tax increases, the 3 percent 
chart or the apples to apples, it is true. 
There is a $300 billion tax increase over 
and above the AMT, even after the 
Baucus language, and there is, in addi-
tion, an issue of where that $300 billion 
is going to come from. The concept 
that it is going to come out of a build-
ing in the Grand Caymens or from un-
collected taxes is not valid in the face 
of the testimony before our committee 
and the history of our attempts to try 
to close those, to address those two 
issues. 

No more than 10 percent of that tax 
increase could possibly be gained out of 
those two accounts. The rest will have 
to come out of working Americans who 
today are benefitting from the tax cuts 
which are in place and using those tax 
cuts to significantly expand this econ-
omy and, as a result, generate signifi-
cantly more revenues to the Federal 
Treasury. 

That is obviously why I put this mo-
tion forward. The Senator has put for-
ward his alternative, which is re-
sponded to by the summary I have 
given of mine and speaks to the fact 

that his third paragraph, which is you 
are going to get the money from the 
tax gap and abusive tax shelters is not 
credible in the face of the facts and the 
situation. Although we certainly want 
to get as much as we can from those 
two accounts, we are not going to get 
anywhere near what is proposed, no-
where near the $300 billion. Of course, 
he held up my motion. He said: It 
doesn’t address the AMT to the Sen-
ator from South Dakota. I would note 
that his also does not address the AMT. 
At least we are consistent on that 
point. 

It is my understanding that Senator 
CORNYN is going to be back in 10 min-
utes to offer his motion. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

OBAMA). The Senator from North Da-
kota. 

Mr. CONRAD. Mr. President, I have 
enjoyed this presentation so much. It 
is perhaps the most creative presen-
tation I have heard on the Senate floor. 
The Senator wonders why we aren’t 
going along with the policies of this ad-
ministration. Here is why. Here is what 
our friends on the other side never 
want to talk about. You will never 
hear this word leave their lips—debt. 
They don’t want to talk about debt be-
cause that is what they have been run-
ning up. They have run up the debt of 
the country by $3 trillion in 5 years. If 
their policy is followed, they will run it 
up another $3 trillion, doubling the 
debt and doing it all before the baby 
boomers retire, putting us in a deep 
hole. 

Here is the record. The debt at the 
end of the first year of this administra-
tion stood at $5.8 trillion, the gross 
debt of the United States, $5.8 trillion. 

At the end of this year, the gross 
debt of the United States is going to be 
up to $9 trillion because of the policies 
that our friends on the other side put 
in place. But you will never hear them 
talk about that part of the record. You 
will never hear them talk about where 
it is headed if we continue with their 
policies. They are going to add another 
$3 trillion. You will never hear my col-
league say the motion he has presented 
will cost another $250 billion that is 
not paid for—not a dime of it. He will 
not tell you that our budget balances 
in 2012, but if we adopt his motion, it 
will not because he does not want to 
have to be under the constraints of 
making things add up. 

I admit, it is tough. It is very hard to 
actually balance the budget. But our 
friends have not even had a budget for 
the last 2 years for the United States of 
America. Hard to believe, isn’t it? They 
had been in charge of everything, and 
they didn’t have a budget. 

Mr. GREGG. Will the Senator yield 
for a clarification? 

I will acknowledge there was no 
budget last year. But 2 years ago, there 
was a budget, if you recall, and it actu-
ally had a reconciliation instruction in 
it—a very significant instruction. 

Mr. CONRAD. Yes, 3 of the last 5 
years there has been no budget. 
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Mr. GREGG. I want the Senator to be 

correct. Was the third year the year 
you were in charge when we did not 
have a budget? 

Mr. CONRAD. No. That was when we 
had split responsibility and could never 
reach agreement because we would not 
go along with running up the debt. I 
am proud that we would not go along 
with it. No, we insisted on having 
budgets that actually balance, which is 
a novel idea around here. 

Let me show what the results have 
been of the fiscal policy that our 
friends on the other side have engaged 
in. 

I have pictured on this chart all the 
other Presidents of the United States— 
all 42 of them—because it took all 
these Presidents pictured 224 years to 
run up $1 trillion of debt held by for-
eign countries, and this President has 
exceeded them. This President, alone, 
in 6 years, has exceeded all the foreign 
debt run up by the previous 42 Presi-
dents over 224 years. 

Now, this is a fiscal record they are 
proud of? I would not be proud of that. 
What is the result of this? The result of 
this is, we owe the Japanese over $600 
billion. We now owe the Chinese over 
$400 billion. We owe the United King-
dom over $100 billion. We owe the oil- 
exporting countries over $100 billion. 
We owe the Caribbean banking centers 
over $60 billion. That is their record. 
Their record is plunging this country 
into deeper and deeper debt. 

Now, let’s go back to this question of 
taxes. I have heard over and over from 
the other side that somehow I have 
compared apples to oranges in the OMB 
scoring and the CBO scoring of the rev-
enue of our proposals. Let me say this 
to you. I think it is relevant because 
the President said about his budget— 
nobody else’s claim; it is his statement 
about his budget—that it would raise 
$14.826 trillion over the next 5 years. Do 
you know what my budget will raise 
over the 5 years? Virtually the iden-
tical amount: $14.827 trillion. 

Now, my friends on the other side say 
there is going to be an economic ca-
lamity because I am raising virtually 
the identical amount the President 
called for. I do not think so. Was the 
President calling for an amount of rev-
enue that would derail the economy? 
Was he? I do not think the other side 
would make that assertion. But the 
President’s own statement about what 
his budget would raise said it was 
going to raise $14.826 trillion over the 
next 5 years. My budget raises $14.827 
trillion. 

The one thing I probably should do is 
reduce our revenue by $1 billion. Then 
we would have absolutely the same 
amount of revenue the President said 
his budget would raise. Now, the point 
the Senator makes that has validity is 
that if you use Congressional Budget 
Office scoring on both, there is a 2-per-
cent difference. I have 2 percent more 
revenue. Why? Because I actually want 
to balance the budget. The President’s 
budget does not balance. Mine does. We 

have 2 percent more revenue, although 
according to the President’s estimates, 
we have almost identical revenue 
streams over the 5 years. 

But under CBO scoring, we have 2 
percent more revenue. I say, without 
hesitation, we can raise that amount of 
revenue with no tax increase. Why? 
Let’s do the math. The tax gap—that is 
the difference between what is owed 
and what is paid—the tax gap is rough-
ly $2 trillion over 5 years. 

Then we have the tax havens. The 
Permanent Subcommittee on Inves-
tigations said we are losing $100 billion 
a year there. So $100 billion times the 
5 years of this budget is another $500 
billion. That is $2.5 trillion of revenue 
that is out there that could be recov-
ered with no tax increase—none—$2.5 
trillion. We would only need about 10 
percent of that in my budget—about 10 
percent—and you would have all the 
revenue you need to balance and to 
provide the middle-class tax relief and 
to provide the estate tax reform and to 
provide the increase to veterans health 
care that so desperately is needed and 
to provide the kind of investment in 
education that is critical to secure our 
future and to provide for law enforce-
ment. 

The President’s budget cuts the 
COPS on the street program by over 90 
percent. Why would we do that? Why 
would we cut the COPS Program 94 
percent? We do not agree with that. 

We also think that veterans, who 
have served so gallantly and at such 
great personal cost, deserve to have the 
promise kept to them about their 
health care. Our budget does that. You 
can do this without any tax increase— 
none. 

The Senator from New Hampshire 
says: Well, the Revenue Commissioner 
says he can only recapture $20 billion 
of the $2 trillion that is out there. 
What is that percentage? 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. CONRAD. It is 1 percent. We 
have a Revenue Commissioner who ac-
knowledges you have $2 trillion out 
there that is not being collected. He 
says he can collect 1 percent of it. I 
would say, we better get a new Rev-
enue Commissioner. In fact, the Rev-
enue Commissioner is leaving. Maybe 
we can get a Revenue Commissioner 
who can do better than 1 percent. We 
ought to get a Revenue Commissioner 
who can do better than 1 percent. But 
that is one factor. 

The tax havens: $100 billion a year 
that is leaking out the backdoor be-
cause of these tax havens. That is not 
acceptable. We ought to close that 
door. If we closed that door, if we shut 
it halfway, we would provide for the 
revenue here. 

There are no tax increases in the 
budget—none. In fact, there is dra-
matic tax relief. Of course, the reason 
we left AMT out of my motion is be-
cause AMT relief is in our budget. We 
do not have to put it in my motion. It 
is in our budget. We provide for 2 years 

of AMT relief. The President provided 
for only 1. 

If you were going to apply the same 
argument to the President’s budget 
that they are applying to my budget, 
here is what you would find. You would 
find the President has a big tax in-
crease in his budget. If you apply their 
same logic to the President’s budget, 
what you find is the President has a 
$500 billion tax increase in his budget. 
He has 1 year of AMT tax relief, which 
means he does not have any for the 4 
following years. That would constitute 
a tax increase of $328 billion. By our 
friend’s logic, that means the President 
has a $328 billion tax increase in the al-
ternative minimum tax. 

For the tax extenders, it is the same 
way. It provides for just 1 year. So you 
have $104 billion in the succeeding 4 
years he does not provide for. Under 
their logic, that is a tax increase. 

His health tax proposal is another $52 
billion. 

If you add it all up, the President 
has, according to their logic, a $500 bil-
lion tax increase. Do you know what 
the Secretary of the Treasury said 
when we confronted him with this? He 
said: That is the law. That is the law. 
I guess I could give that same flip an-
swer here. I do not do that. Instead, I 
provide in the budget that we would 
provide for the middle-class tax relief, 
we would provide for estate tax reform, 
and we would pay for it so we can bal-
ance this budget and stop the explosion 
of debt in this country. That is exactly 
what we should do. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Mr. President, to re-

spond quickly, we have been over this 
ground many times in our discussions, 
but I do think it is important to rein-
force the differences. 

First off, I ask unanimous consent to 
have printed in the RECORD the letter 
from Director Portman which reflects 
the fact that CBO scores the adminis-
tration revenues significantly different 
than what is used as a chart by the 
Senator from North Dakota and re-
flects the fact there is a $300 billion in-
crease in the proposal of the Senator 
from North Dakota. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI-
DENT,OFFICE OF MANAGEMENT AND 
BUDGET, 

Washington, DC, March 16, 2007. 
Hon. JUDD GREGG, 
U.S. Senate, 
Washington, DC. 

DEAR JUDD: You asked for a comparison of 
the revenue levels in the Senate-reported 
budget resolution and the President’s Budget 
under the Administration’s economic and 
technical assumptions. 

The Senate-reported budget resolution 
uses the Congressional Budget Office’s (CBO) 
economic and technical assumptions and 
makes a policy assumption that tax relief 
enacted in 2001 and 2003—the child credit, 
marriage penalty relief, the 10 percent 
bracket, and other tax relief—ends in 2010, 
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unless offset by other tax increases. In addi-
tion, the resolution does not reflect the im-
pact of other revenue proposals contained in 
the President’s Budget. With these assump-
tions, the Administration has developed an 
estimate of the revenue levels in the Senate- 
reported budget resolution. 

The table below compares the revenue lev-
els in the President’s Budget to the Senate- 
reported budget resolution based on the Ad-
ministration’s and CBO’s economic and tech-
nical assumptions. While the resolution also 
includes 22 ‘‘reserve funds,’’ a procedure that 
allows revenues to be increased above the 
levels set forth in the resolution for higher 
spending, the estimates below do not include 
higher revenue levels that could result from 
these reserve funds. 

COMPARISON OF PRESIDENT’S BUDGET & SENATE- 
REPORTED RESOLUTION 

[FY 2008–2012; revenue in billions] 

Administra-
tion CBO 

President’s Budget ............................................ 14,826 14,568 
End 2001/2003 tax relief ........................ +374 +392 
Drop other Administration revenue pro-

posals .................................................. +225 +43 
Other changes .......................................... .................... +4 

Subtotal ........................................... +599 +439 

Senate-reported budget resolution ................... 15,425 15,007 

Please let me know if you have any addi-
tional questions. 

Sincerely, 
ROB PORTMAN. 

Mr. GREGG. He holds up the wall of 
debt chart. Let me hold up the wall of 
taxes chart which the Senator from 
North Dakota is showing in his budget. 
He is basically proposing dramatic in-
creases in the tax burden on the Amer-
ican people. He claims it is going to 
come from this Grand Cayman building 
and that the Commissioner of Revenue 
is not doing his job in collecting the 
funds that are owed and obligated. 

But the fact is, the Commissioner has 
aggressively pursued this. We have 
given him more money. He will con-
tinue to aggressively pursue this. Yes, 
there is more that can be collected, but 
the numbers are nowhere near what 
the Senator from North Dakota has 
represented they might be. 

Mr. CONRAD. Mr. President, will the 
Senator yield on this chart? 

Mr. GREGG. Not right now. 
Mr. CONRAD. The Senator does not 

want to be able to answer questions on 
this chart? 

Mr. GREGG. I will answer questions 
in a second. 

Mr. CONRAD. I would look forward 
to the opportunity to ask a question 
about that chart. 

Mr. GREGG. Well, let me finish my 
statement on the points which I am 
making; which is that the Grand Cay-
man building is not going to pay for 
the tax increases in the Senator’s 
budget. 

Now, the Senator says he has a 2-per-
cent increase in the tax burden. Two 
percent translates into about $300 bil-
lion. That has to come from some-
where. Do you know why that tax in-
crease is in this budget? Because he 
spends the money. He spends that 
money. 

In all the numbers that are being 
thrown out here on the floor, all the 
different ideas, all the different argu-
ments about OMB and CBO and this 
and that and this and that and Grand 
Cayman buildings, the bottom line is 
that the budget of the Senator and the 
Democratic Party increases spending. 
In the discretionary accounts, the 
Democrats’ budget is about $145 billion 
above the President’s request over the 
5 years. It increases mandatory spend-
ing by nearly $460 billion. It increases 
taxes, above the AMT issue, by about 
$300 billion over 5 years. It does not ex-
tend those tax cuts and rates which 
have generated the huge explosion in 
revenue for this Government; specifi-
cally, things such as the dividend and 
capital gains tax rates and the rates 
that assist working Americans. So it is 
not necessarily—if it did extend those 
rates, you would think there wouldn’t 
be so much resistance to my motion. 
You can’t make the argument that you 
are not raising taxes on Americans and 
then oppose my motion, which essen-
tially says: Don’t raise taxes on Ameri-
cans. That is the bottom-line inconsist-
ency of the Senator from North Dako-
ta’s arguments when you get beyond 
all the numbers. 

I will yield to the Senator from Iowa, 
but the Senator from North Dakota 
had a question, and I look forward to 
his question. Remember, it has to be a 
question. 

Mr. CONRAD. Mr. President, I am 
ready with a question. I say to the Sen-
ator, I look at this ‘‘Building a Wall of 
Taxes’’ and the numbers don’t match 
the visual. The Senator’s chart shows 
under our budget that taxes would be 
18.6 percent of GDP in 2007 and 18.8 per-
cent of GDP in 2012, and it shows vis-
ually this huge increase in taxes. By 
his own chart, there is almost no dif-
ference. I would ask the Senator, how 
can it be that the Senator shows a 
chart that makes it look as though 
there is some big increase in taxes, 
when by the Senator’s own designa-
tions, it is 18.6 percent of GDP in 2007 
and 18.8 percent in 2012? 

Mr. GREGG. Well, because— 
Mr. CONRAD. How does this chart 

accurately depict the change? 
Mr. GREGG. Because the tax burden 

is going up in the billions on the side 
there, the x-axis. Does my colleague 
see that on the side? It is the amount 
of tax in billions—the actual taxes you 
are taking from people, the tax burden, 
that is the problem. 

Look at it this way: If you are taking 
$2.5 billion from people today and then 
at the end of your budget you are tak-
ing $3.15 billion from people, that is all 
coming out of those tax numbers. 

Mr. CONRAD. But as the Senator’s 
chart demonstrates, if you adjust that 
for inflation, what your GDP figure 
does, there is virtually no difference in 
tax burden—virtually none. There is 
18.6 percent in GDP tax burden in 2007 
and 18.8 percent in 2012. 

Mr. GREGG. Mr. President, if I may 
reclaim my time, the Senator has made 

my argument for me. My motion 
should not be opposed because my mo-
tion would accomplish what the Sen-
ator wishes, which is to maintain a 
reasoned tax law in this country and a 
tax burden on the American people 
which would be consistent. If you op-
pose my motion, you are saying you 
have to raise taxes. By definition you 
do. 

Mr. CONRAD. Mr. President. 
Mr. GREGG. I reclaim my time, Mr. 

President. As much as I would like to 
hear from the Senator from North Da-
kota, I have told the Senator from 
Iowa I would grant him some time. 

Mr. CONRAD. But the Senator can’t 
hand off the floor. This Senator enjoys 
the first right of recognition, Mr. 
President. 

Mr. GREGG. But I have the floor. 
Mr. CONRAD. If the Senator is yield-

ing, at that point I will ask for recogni-
tion to respond. The Senator cannot 
hand off recognition, as the Senator 
knows, under the rules of the Senate. 

Mr. GREGG. Well, I believe I control 
the time. 

Mr. CONRAD. The Senator cannot 
hand off recognition from himself to 
another Senator. That violates the 
rules of the Senate. 

The PRESIDING OFFICER. The Sen-
ator can only yield time. He cannot 
hand off the floor. 

Mr. GREGG. Well, I believe the Sen-
ator from Iowa had a question. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire controls the 
time. 

Mr. GREGG. I believe the Senator 
from Iowa had a question. I heard him 
say he wanted me to yield for a ques-
tion. 

The PRESIDING OFFICER. The Sen-
ator may yield for a question. 

Mr. GREGG. I am sure the Senator 
from North Dakota has some succinct 
comment he wants to make before we 
turn to the Senator from Iowa. 

Mr. CONRAD. I thank the Senator. 
The good thing is we debate strenu-

ously, but we do it in good humor and 
we like and respect each other. I might 
say I even extend that to the Senator 
from Iowa, the esteemed ranking mem-
ber of the Finance Committee, whom I 
have grown fond of. 

Let me say this: We don’t have any 
tax increase in our proposal. The rea-
son we resist the motion of the Senator 
from New Hampshire is because we 
would have a budget that would not be 
in balance. Our budget is in balance by 
2012; with his motion it would not be. 
He has $250 billion of tax expenditures 
not paid for. In our budget, we provide 
for the middle-class tax cuts, we pro-
vide for estate tax reform, and we say 
if you want to have additional tax cuts, 
you can have them, but you have to 
pay for them. 

I thank the Senator for his courtesy. 
Mr. GREGG. I yield to the Senator 

from Iowa such time as he may con-
sume. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire controls 1 
minute on this motion. 
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Mr. GRASSLEY. I can only speak for 

1 minute? Is that what you are saying? 
There is no point in my speaking if I 
only have 1 minute. 

The PRESIDING OFFICER. The Sen-
ator also has 30 minutes of general 
time. 

Mr. GREGG. I yield to the Senator 
from Iowa as much time as he may 
consume. 

Mr. CONRAD. Mr. President, let me 
say to my colleague, I know Senator 
GREGG has another matter he has to at-
tend to, and I have time remaining. We 
will try to be fair and work things out 
so people don’t get shut out. 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I 
speak in favor of the motion by the 
Senator from New Hampshire, the 
ranking member of the Budget Com-
mittee, to make sure we continue ex-
isting tax policy throughout the period 
of time of this budget resolution. 

Considering the issue of taxes and 
this budget, press reports have indi-
cated we may be in the ninth inning of 
this budget season. The President sent 
his budget to Capitol Hill 3 months 
ago. The Senate Budget Committee 
marked up a budget resolution. It 
passed the Senate. That resolution lays 
out the Democratic leadership’s fiscal 
priorities for the next 5 years. As ev-
eryone knows, the American people 
spoke last November and as a result of 
that election, we have a new Demo-
cratic majority in both Houses of Con-
gress. So for the first time in 12 years, 
Democrats have the privilege, but also 
the responsibility, for our budget. 

The Senate spoke very clearly in sup-
port of some tax relief. The voice came 
in the form of Senator BAUCUS and his 
amendment. My friend, the chairman 
of the Finance Committee, secured $180 
billion to prevent part of the big tax 
increase that will go into effect Janu-
ary 1, 2011. Although the Baucus 
amendment only provides 44 percent of 
the tax relief room that is actually 
needed to keep existing tax policy in 
place so there is no tax increase, it is, 
in fact, far superior, though, to the po-
sition on the same issue by the other 
body, because the House position is 
zero tax relief. That is right: zero tax 
relief. What does zero tax relief mean? 
It means a total tax increase of $936 
billion over 5 years. That, in fact, is 
the largest tax increase in history, and 
it is a tax increase that will occur 
automatically without a vote of Con-
gress. Of course, it is inconceivable 
that people say: Well, we aren’t respon-
sible for a tax increase. If you like the 
tax policy we have today and you don’t 
do anything to stop it, and you auto-
matically have a tax increase, then the 
people who let it automatically happen 
are responsible for increasing taxes— 
the biggest tax increase in the history 
of the country. 

That tax increase means real dollars 
out of the wallets of real middle-in-
come families. I have a chart here. The 
chart shows a wall of tax increases. 

The chart shows a family of four at 
$40,000 a year average income—the na-
tional average—will face a tax increase 
of $2,052. Now, for a lot of my rich lib-
eral friends, that may not seem like a 
lot of money, but for a hard-working 
family of four in my State of Iowa, a 
$2,052 increase in taxes without even a 
vote of the Congress happening on Jan-
uary 1, 2011 is a lot of money, and it 
matters. That is why that wall of tax 
increases ought to be clear to every-
body, and we ought to do everything we 
can to bring down that wall. 

As a senior Republican member of 
the Budget Committee, I have not been 
consulted on the budget by our chair-
man, but I have made my views clear 
to our distinguished chairman. What I 
know about the budget I have learned 
from press reports. If those reports are 
true, I would encourage the chairman 
and the Senate leadership to stand 
strong for the Senate position, which is 
taking care of some of the tax increase 
that would have taken place—44 per-
cent of it—not as good as it ought to 
be, but it is surely better than the 
other body. 

Press reports indicate that the 
Democratic Budget Committee chair-
men are working on a compromise that 
would condition the tax relief on a sur-
plus. That is, the Baucus amendment 
would be subject to a trigger. 

Now, what is a trigger? Well, I have 
another chart. This chart deals with 
perhaps the most famous trigger. The 
chart shows, as my colleagues can see, 
Trigger, the cowboy actor Roy Rogers’ 
horse. You can see from the chart that 
Trigger is a pretty impressive looking 
horse. We would definitely like to have 
such a Trigger on my farm to help with 
the chores, and I am sure my grandkids 
would enjoy a ride with Trigger were 
he stabled on my farm. He is a beau-
tiful horse. 

As western movie buffs know, Trig-
ger is no longer with us. Trigger is 
stuffed and on display at the Roy Rog-
ers-Dale Evans Museum in Branson, 
MO. Although Trigger was an impres-
sive looking horse, this trigger device 
the Democrat leadership is looking at 
is far from impressive. The trigger no-
tion is something that has a long his-
tory with Democratic leadership. Back 
in 1996, as an example, the Clinton ad-
ministration and the Democratic lead-
ership argued for a trigger for the $500 
per-child tax credit and other family 
tax relief issues. They took this posi-
tion after President Clinton had vetoed 
the bill containing the family tax relief 
proposals. If the Clinton administra-
tion and the Democratic leadership had 
prevailed, millions of American fami-
lies would have received the $500 per- 
child tax credit perhaps in 1999 through 
2001—only in those years. If President 
Clinton and the Democratic leadership 
had won and the trigger were in place, 
then millions of families would have 
lost the child tax credit in the years 
2002 until now. So why would anybody 
in Congress want to be so antifamily 
and put in a trigger policy, as the prac-

tice was at that time, that would deny 
families with children the child tax 
credit? It doesn’t make sense, but that 
is the way triggers work. 

The same dynamic occurred in 2001. 
With surpluses, the Democratic leader-
ship opposed broad-based, bipartisan 
tax relief, including a doubling of the 
$500 per-child tax credit. One of the 
ideas the Democratic leadership flirted 
with at that time was the trigger. 
There were a few Republicans attracted 
to the idea as well, I have to confess. 

The trigger was debated somewhat, 
but it was never found to be workable. 
It wasn’t workable. So if it wasn’t 
workable 6 years ago, why are they 
bringing it out of the attic now for con-
sideration? Because a trigger is a com-
plicated matter. It could be suggested 
that the mechanics of a broad-based 
tax trigger are a little bit like trigo-
nometry. Trigonometry is a division of 
mathematics that deals with triangles. 
It is simple on its face, but you can see 
from this textbook, it can become pret-
ty complicated pretty easily. Look at 
this. That is complicated. 

Interweaving the complexities and 
uncertainties of triggered tax relief 
with the vast American economy could 
lead to a new term. That new term 
would be ‘‘trigonomics.’’ As much as 
folks complain about the uncertainty 
and complexity of the tax policy, I 
don’t think the Democratic negotiators 
should want us to take us to the land 
of trigonomics. 

To some degree, the current law sun-
set of 2001 and 2003 is a de facto trigger. 
If you look at those in opposition to 
permanence of the bipartisan tax re-
lief, you will find that it is, with very 
few exceptions, the same folks who like 
triggers. 

The tax system is a very complex, 
very pervasive force in our society. 

It affects real Americans, all Ameri-
cans, and it affects all economic activ-
ity. So creating conditional tax relief 
through a trigger mechanism would de-
stabilize an already unwieldy tax sys-
tem. How are families, how are busi-
nesses, how are investors supposed to 
plan their affairs with a trigger hang-
ing over their current tax law rules 
that keeps taxes low? Think about 
that. What would we be doing to the 
hard-working American taxpayers? 

Now, as an aside, those taxpayers, by 
the way, are sending record amounts of 
revenue to the Treasury Department. 
This very day, it is reported in the 
Wall Street Journal that more taxes 
came in in April than we have ever had 
in the history of our country—because 
the bipartisan tax relief plans of 2001 
and 2003 are growing the economy. 
They are the goose that laid the golden 
egg, for 3 years in a row, bringing in 
massive amounts of revenue into our 
Federal Treasury, to a point where, by 
the end of this fiscal year, the annual 
deficit will be less than 1 percent of 
gross national product. When you are 
dealing with a $13 trillion economy, 1 
percent up or down is about as good as 
you can do 12 months ahead in plan-
ning a budget and tax policies for this 
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great country of ours. So the American 
taxpayer is doing his or her part to re-
duce the deficit. 

I ask unanimous consent to have 
printed in the RECORD a couple of arti-
cles from the BNA Daily Report for Ex-
ecutives, one dated May 3, 2007, an-
other dated May 7, 2007. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Daily Report for Executives, May 

3, 2007] 
ROBUST REVENUES LEAD TREASURY TO DROP 
THREE-YEAR, CONSIDER BUYING DEBT AGAIN 
The U.S. Treasury Department said May 2 

it was scrapping sales of the three-year note 
and that it has discussed with Wall Street 
representatives the issue of debt buybacks, a 
finance management tool last seen when the 
government was in surplus, as tax collec-
tions continue to come in at a healthy pace. 

‘‘As you all know, receipts have been 
strong and largely consistent with our fore-
casts. Based on this and other factors, we’re 
announcing this morning our decision to dis-
continue the issuance of the three-year 
note,’’ Anthony Ryan, Treasury assistant 
secretary for financial markets, said at the 
department’s quarterly press briefing. The 
change will allow Treasury to ensure auc-
tions of remaining issues are large enough to 
attract active bidding, help balance its port-
folio of debt and ‘‘manage the improving fis-
cal outlook,’’ Ryan said. 

The three-year note was revived in May 
2003 after being discontinued previously 
when the government began posting sur-
pluses from 1998 through 2001. 

TALKS WITH ADVISORY PANEL 
The discussion of debt buybacks was held 

with the Treasury’s Borrowing Advisory 
Committee, a panel of private sector rep-
resentatives from the securities industry. 
Treasury officials meet quarterly with the 
group to receive input on issues facing 
Treasury’s debt managers, who aim to sell 
U.S. Treasuries to finance government bor-
rowing at the lowest possible cost over time. 

Treasury had asked the TBAC to address 
‘‘what practices Treasury and market par-
ticipants should consider in a significantly 
improving fiscal or surplus environment, 
given volatility in budget forecasts and the 
Administration’s long-term plan to balance 
the budget,’’ according to minutes of the 
meeting released by Treasury. 

Ryan called the talks ‘‘an initial discus-
sion’’ that did not signal any decisions and 
intended merely to broach the issue. 

‘‘We asked this question in an attempt to 
continue to be proactive and forward-look-
ing,’’ he said. ‘‘Given some of the volatility 
associated with our projections, it can’t hurt 
to be prepared.’’ 

RECENT SWINGS VOLATILE 
Budget swings over the past decade have 

been particularly volatile. In 1997, a Demo-
cratic White House and a Republican Con-
gress reached agreement on a 5-year plan to 
bring the budget into balance. Thanks in 
large part to surging capital gains revenues, 
balance was reached in 1998. 

On the other hand, few analysts expected 
the sharp drop-off in revenues that followed 
the relatively light 2001 recession and the en-
actment of President Bush’s tax cut plan. 
Revenues have surprised on the upside in re-
cent years, and that trend is expected to con-
tinue this year, according to analysts watch-
ing the early data on April tax returns, 
which bring in a sizeable chunk of the gov-
ernment’s overall annual revenue. 

A Treasury chart prepared for the TBAC 
showed the possible range of borrowing out-

comes if historic ranges of forecast error, ei-
ther positive or negative, occurred. If the 
surprises kept to the positive side, the chart 
showed a potential need for a large paydown 
of debt as soon as 2010. 

Asked if that implied a budget surplus in 
2010, 2 years ahead of what Congress and the 
White House have targeted for a surplus, 
Matthew Abbott, deputy assistant secretary 
for federal finance, said, ‘‘What the chart il-
lustrates is that it’s possible. Not that it’s 
expected, but that’s possible.’’ 
‘PREMATURE’ TO DISCUSS EARLIER SURPLUSES 
A Wall Street economist also warned that 

reaching surplus ahead of 2012 was unlikely, 
given uncertainty about what the govern-
ment will do about the Alternative Minimum 
Tax as well as the temporary tax cuts that 
expire in 2010. 

‘‘I think it would be premature to think 
about buybacks because of expected budget 
surpluses,’’ said Michael Moran, chief econo-
mist with Daiwa Securities. However, he said 
buybacks could be used instead as a tool to 
affect the maturity of outstanding debt, a 
factor that influences interest costs. 

Moran also said the ‘‘excellent inflows in 
April’’ on the tax side were likely to lead 
him to revise downward his deficit forecast 
from $175 billion in 2007. 

HOYER HOPEFUL ON BUDGET 
Democrats in Congress are continuing to 

work on hammering out the framework for a 
budget resolution that can pass both cham-
bers of Congress and reach balance in 2012. 
With an informal deadline of May 15 for com-
pleting action on the budget, the House has 
yet to name members of a conference com-
mittee for its side. 

Majority Leader Steny Hoyer (D-Md.) re-
mained optimistic, telling reporters May 2, 
‘‘We want to move ahead on the budget. The 
answer to your question is I’m hopeful we’ll 
move the budget in the next couple of weeks, 
that we think that’s important to do.’’ 

A House Democratic aide said conferees 
may not be named in the April 30 week, as 
had been expected, but could instead be 
named early in the May 7 week. ‘‘We can see 
our way to get there’’ to a resolution, the 
aide told BNA. 

[From the Daily Report for Executives, May 
7, 2007] 

CBO LOWERS PROJECTION OF 2007 DEFICIT TO 
$150–$200 BILLION RANGE ON TAX RECEIPTS 
The Congressional Budget Office said May 

4 that the projected 2007 federal budget def-
icit could come in much lower than had been 
expected at the beginning of the year, pos-
sibly as low as $150 billion, based on contin-
ued strength in tax revenues. 

‘‘Revenues have risen by about 11 percent 
compared with receipts in the same period of 
2006, only slightly more than CBO antici-
pated when it prepared its most recent budg-
et estimates in March; outlays have grown 
by only 3 percent,’’ the CBO said in its pro-
jection issued ahead of the monthly financial 
statement to be released by the Treasury De-
partment on May 10. 

‘‘CBO now expects that the government 
will end 2007 with a deficit of between $150 
billion and $200 billion, assuming enactment 
of pending supplemental appropriations,’’ 
the agency said. 

In March, the agency had projected about 
a $214 billion deficit, assuming an Iraq war 
supplemental is passed by Congress. In 2006, 
the deficit totaled $248.2 billion. 

FURTHER RECEIPT GROWTH SEEN 
Healthy tax revenues were cited May 2 by 

Treasury Department officials in their deci-
sion to eliminate sales of the three-year note 
from their regular auctions of government 
debt (85 DER EE–2, 05/3/07). Treasury officials 

also disclosed they had discussed the issue of 
debt buybacks with an advisory committee 
made up of private sector experts. While debt 
buybacks were seen when the government 
last ran a surplus, Treasury officials said the 
discussions with the panel were only made in 
an effort to be forward-looking and 
proactive. 

Prior to the CBO release, Rob Portman, di-
rector of the White House’s Office of Manage-
ment and Budget, said the budget was bene-
fiting from a healthy economy. 

‘‘Solid economic growth is pushing Federal 
tax receipts up, and will drive the deficit 
down even faster as we move toward bal-
ance,’’ he said in a statement. 

‘‘We’ve just seen a record-breaking April 
tax collection, and the outlook is for further 
growth in tax receipts. That’s good news for 
our federal budget, and underscores the need 
for making the pro-growth tax relief perma-
nent and having spending restraint in 
place.’’ 

LAWMAKERS AIM FOR BALANCE IN 2012 
On Capitol Hill, lawmakers are struggling 

to close the differences between House- and 
Senate-passed versions of the 2008 budget 
blueprint. Democrats have said they are aim-
ing for a budget that can pass both chambers 
of Congress by May 15 and reach balance by 
2012. However, negotiators have been stuck 
on several issues, including whether to allow 
room for extending some temporary tax cuts. 

In its report, the CBO said it expected the 
government to post a $176 billion surplus in 
April, well above the $119 billion surplus seen 
in April 2006. Because of the mid-month 
deadline for individual tax payments, April 
is a crucial month for government revenues. 
If the April projection is correct, the year- 
to-date deficit will be about $83 billion, or 
about $101 billion less than in the first seven 
months of fiscal 2006, the said. 

CBO said receipts from individual income 
taxes were up by about $105 billion, or 17.5 
percent, through April compared with the 
same period in the previous year, while pay-
roll taxes were up by $27 billion, or 5.5 per-
cent in the same time frame. 

‘‘About 85 percent of the growth in total 
receipts through April occurred in receipts 
from individual income and payroll taxes, 
the two largest sources of revenues,’’ the 
agency said. It noted, however, that some 
nonwithheld receipts appeared to be booked 
earlier by Treasury in 2007 than in 2006, shift-
ing some receipts from May to April. If that 
factor is adjusted for, the agency said, over-
all receipts would have been up by closer to 
9 percent, ‘‘only slightly more’’ than CBO 
had projected in March. 

Mr. GRASSLEY. So then why trigger 
tax increases when the current law tax 
levels are bringing plenty of revenue 
into the Federal Treasury? Why would 
you want to mess with a policy that is 
bringing in what would now have to 
add up to $750 billion more than what 
we anticipated would be coming into 
the Federal Treasury from that tax 
policy when we adopted it? And in the 
process, we would be punishing the 
American taxpayers, who are already 
working hard and paying additional 
revenue at a lower level of taxation, as 
we passed it in 2001 and 2003. 

The biggest problem I have with a 
trigger is that it creates yet another 
budget process bias for higher Federal 
spending. If Congress decides to spend 
more than planned, the trigger gives 
the American taxpayer the shaft. 
Spending taxpayers’ money then 
trumps future promised tax relief if a 
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trigger is in place. The American tax-
payer need look no further than the 
budget resolution conference report 
that we are debating now to see trig-
gered future tax relief’s futility. 

After winning the November elec-
tions by claiming to enforce fiscal dis-
cipline, Democrats have done three 
things with the budget in conference: 
One, they have guaranteed new spend-
ing of at least $205 billion over the 
budget baseline. Secondly, with mul-
tiple reserve funds, they have set up 
many arenas of new spending and new 
taxes. Thirdly, for the first time in 6 
years—I emphasize this—with a new 
majority in Congress, a tax hike on vir-
tually every American taxpayer is 
built into the budget in future years. 
Now, did the American people know 
this was how the term ‘‘fiscal dis-
cipline’’ would be defined after the 
votes were counted last November? 
Higher taxes and higher spending. Did 
the American people vote for this defi-
nition of ‘‘fiscal discipline’’ after the 
last election? My guess is the answer is 
the American taxpayers didn’t think 
‘‘fiscal discipline’’ meant higher taxes 
and higher spending. 

If fiscal discipline were the real goal 
of the new Democratic leadership, they 
would employ a trigger, then, on the 
new spending they baked into this 
budget cake. How about that. The new 
spending in this budget would only be 
triggered if the Federal budget were in 
surplus. Do I have any takers among 
the Democratic budget negotiators on 
that issue? 

Before the Democratic leadership 
rolls out its budget, I challenge them 
to show a proposal with a single dollar 
of spending restraint dedicated to def-
icit reduction. It is a challenge I have 
issued for several years since bipar-
tisan tax relief has been attacked on 
fiscal discipline grounds. My challenge 
has not been met. If you go back a dec-
ade, you will not find a proposal for 
spending restraint from the Demo-
cratic leadership. Check the record. 
You won’t find anything on the spend-
ing side of the ledger. 

The use of a trigger is more evidence 
of this obsession with higher taxes and 
more spending. Instead of accepting 
the Baucus amendment, which is sup-
ported by a strong bipartisan vote in 
both bodies because it passed here with 
only one dissenting vote and it had 
more than two-thirds on a motion to 
instruct in the House of Representa-
tives—so instead of accepting the Bau-
cus amendment, which is supported 
strongly by bipartisan votes in both 
Houses, the Democratic negotiators are 
taking a different path, ignoring the 
overwhelming votes of both the Senate 
and the House. They want to use a trig-
ger as cover. The trigger will mean 
that future Democratic spending pro-
posals will gut future tax relief, there-
by guaranteeing a tax increase on vir-
tually every American taxpayer, with-
out even a vote of the people, because 
it is automatically going to happen. 

I don’t think it is too late. I suggest 
that if the Democratic budgeteers want 

to talk the talk of fiscal discipline, 
then walk the walk of fiscal discipline, 
apply the trigger to spending, but 
apply it to the $205 billion in brandnew 
spending. Don’t build a wall of tax re-
lief on the American people; build a 
wall of fiscal discipline against run-
away Federal spending. In other words, 
we will tear down that wall of tax in-
creases that are automatically going to 
happen. 

I yield the floor. 
The PRESIDING OFFICER (Ms. 

CANTWELL). The Senator from North 
Dakota is recognized. 

Mr. CONRAD. Madam President, it is 
hard to debate the Senator from Iowa, 
the ranking member of the Finance 
Committee, because he has been a real-
ly good colleague and he has strong 
feelings about these issues. In many of 
these matters, I find myself in agree-
ment with him. 

I want to say to those who are listen-
ing that we don’t believe there is any 
tax increase in our proposal. We be-
lieve there is significant fiscal dis-
cipline because we are balancing the 
budget by 2012. There has been no bal-
ancing of budgets around here during 
the 6 years of this administration. 
They have run up record deficits. They 
have run up record debt. It is not a 
matter of speculation, what they have 
done. 

If you look at the record of this ad-
ministration on debt, it is just as clear 
as it can be. This is what happened on 
their watch. They have been in control 
of everything—the House, the Senate, 
and the White House. 

This is what has happened. They took 
the debt of the United States from $5.8 
trillion at the end of the President’s 
first year—we don’t hold him respon-
sible for the first year because he was 
operating under the previous adminis-
tration’s budget. But look at what he is 
responsible for. He has taken this gross 
debt of the United States from $5.8 tril-
lion to $9 trillion, and if his fiscal poli-
cies are pursued the next 5 years, he 
will have taken the debt to $12 trillion. 
He will have more than doubled the 
debt of the United States. 

One of the major consequences of 
that is, increasingly, this funding is 
from abroad. We are dependent upon 
the kindness of strangers. It took 42 
Presidents 224 years to run up a trillion 
dollars of debt held by foreigners. This 
President, in just 6 years, has more 
than doubled that amount. Now, that is 
a fiscal train wreck, and this adminis-
tration is responsible, along with his 
party in the House and the Senate. It is 
undeniable. They controlled things 
here, not the Democrats. It wasn’t the 
Democrats who ran up this debt, it was 
the Republicans. 

I don’t like to be partisan, but the 
fact is, when I hear the other side 
claim that we are going to do some-
thing, they have already done it. It is 
not a matter of projection or of conjec-
ture; it is a matter of fact. That is the 
debt they have run up. We are left to 
try to clean up the mess. 

How do you clean up the mess? You 
spend less money. That is what we 
have tried to do here. We have con-
trolled spending. We have a chart that 
shows this. Here is the spending under 
the budget resolution. We go from 20.5 
percent of GDP in 2008 down to 18.8 per-
cent of GDP in 2012. It is by having 
spending discipline that we get this 
budget moving in the right direction 
and we are able to balance the budget 
by 2012 and we are able to stop this dra-
matic expansion of the debt. 

Here is what happens. Under our res-
olution, the debt, as a percentage of 
the GDP—which economists say is the 
best way to measure it—goes down 
each and every year after 2009. Finally, 
we get the debt going down instead of 
jumping up. That is what we should do. 
That is what is so defective about the 
Gregg motion. If it is adopted, the 
budget will not balance in 2012 because 
he has $250 billion of tax expenditures 
not paid for. So he is, once again, going 
to return to the bad old days of borrow 
and spend, borrow and spend, borrow 
and spend. 

Look, the spending on their watch 
has gone up dramatically. The revenue, 
as I have shown before, stagnated. All 
their revenue charts on which they 
talk about revenue increasing have one 
big problem: They only show the rev-
enue from 2004 to now. They don’t show 
the revenue in the previous years. Here 
is a chart here. Spending has gone up, 
and revenue has been stagnant. Look 
at all their charts. They only show the 
revenue from 2004. They want you to 
forget about these years. Yes, if you 
look at 2004, revenue has gone up since 
then. But go back to 2000. Quite a dif-
ferent picture emerges when you give 
people the whole story, when you give 
them all the years, not just a few of 
the years. No, no, no, give them all the 
years, tell them all the story, give 
them all the facts. Then you see some-
thing quite different. 

We are just getting back now to the 
real revenue level we had 6 years ago. 
Yet spending under our friends has 
gone up more than 40 percent. The re-
sult has been to explode the debt of the 
United States. 

We are going in a different direction. 
We are going to balance this budget, 
but not if the motion of the Senator 
from New Hampshire is adopted. Then 
there will be no balance. Then we will 
be right back in the same old deficit- 
and-debt ditch that we have been in for 
6 years. 

Let’s climb out of that ditch. Let’s 
stop it. If we are going to have spend-
ing on this war, let’s pay for it. If we 
are going to spend money, as we 
should, to take care of our Nation’s 
veterans, let’s pay for it. If we are 
going to have educational initiatives to 
assure that America remains the domi-
nant force in the world, let’s pay for it. 
If we are going to insure children in 
this country so that every child has 
health insurance, and we should, let’s 
pay for it. That is what our budget is 
about. It is about the values of the 
American people. 
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I can tell my colleagues, in my State, 

they believe if you are going to spend 
money, you ought to cover the spend-
ing and not just put it on the charge 
card. 

I thank the Chair and yield the floor. 
My colleague is here, and I understand 
there is some time left on the Repub-
lican side. I recommend we use that, 
and then if Senator CORNYN comes, if 
we are out of time, I will extend time 
to him so he has time to present his 
motion. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Madam President, I thank 
the Senator from North Dakota. I al-
ways appreciate his ability to find 
charts and give excellent explanations. 
We both have degrees from the George 
Washington University. My speech will 
not be nearly as adequate as his be-
cause I just have an undergraduate de-
gree, whereas he has a graduate degree. 
I am sure that is where they covered 
the chartmaking. I usually don’t use 
very many charts. 

Mr. CONRAD. Madam President, I 
would be glad to lend some to the Sen-
ator. 

Mr. ENZI. I don’t think the ones the 
Senator has have quite the spin on 
them that I prefer. That is what we do 
during this process of the budget. I am 
always fascinated with the budget 
process anyway because the President 
sends us a bunch of suggestions on how 
we ought to spend money. I know the 
people back in Wyoming think that is 
the way it is all going to come out. 

In Wyoming, we have just one proc-
ess, and it is called the budget process. 
It is really the appropriations process. 
When the budget is done, balanced, and 
the money is spent, they think that is 
the point we are at right now instead 
of just suggestions from the President. 
We all know that Senators are going to 
change, and we are the ones in charge 
of making those changes. They really 
don’t understand that the federal budg-
et process puts in place some con-
straints on spending, some areas of 
spending, and some suggestions on 
spending that the Appropriations Com-
mittee may or may not pay any atten-
tion to anyway. But discipline can 
come from this part of the process. 

I commend everybody on the Budget 
Committee for all the diligence they 
put in to covering a variety of issues. 
There is some good debate we have 
over issues, where we are, where things 
were, and where things are going. 

I do note when the President came 
into office, he had no idea that Sep-
tember 11 was going to happen or that 
Katrina was going to happen. Both of 
those events put major dents in the 
budget. 

There was also a little recession that 
was happening about the time he took 
office, which is one of the reasons there 
is a dip in revenue. We tried to figure 
out how to reverse that dip in revenue. 
If we have more revenue, unfortu-
nately, we do more spending. It really 
is spending that is the problem. 

It would be fascinating to see how 
the Democratic side of the aisle deals 
with that situation. I have noticed 
quite a change in rhetoric. People at 
one time were talking about No Child 
Left Behind, how it had a tin-cup budg-
et. I hear those same people now say-
ing: Yes, No Child Left Behind has to 
have a few targeted resources to make 
a difference. That is quite a bit dif-
ferent wording, and when you are in 
charge of spending it, it hits a little bit 
different than when you are on the 
criticism side of the spending. I am 
sure those in charge will appreciate 
that as time goes by. 

I wish to address the way the Demo-
crats balance the budget, though. This 
budget, as it is showing coming down 
to a more balanced position and even a 
little faster than what the President 
showed, does that because of the way 
the taxes are handled. 

Without dealing with taxes at all, 
taxes for Americans will go up. There 
needs to be an extension of certain tax 
provisions or taxes will go up. When 
taxes go up, will that increase revenue? 
I don’t think so. That is one of the 
problems with which we have to deal 
with. 

We found that with the tax cuts, rev-
enue has gone up, and it has gone up in 
excess of what was projected. That 
means the American people are excited 
over the ability to spend their own 
money for what they want to spend it 
on, and the spending of their money 
also results in additional taxes. 

I have a chart that shows the projec-
tions—they are in blue—and the actual 
revenue. The growth in revenue is in 
red. In 2004, they projected a 2-percent 
increase and came in at 5.5 percent; 
2005, 9.4 percent, came in at 14.6 per-
cent; 2006, 7.3 percent, came in at 11.7 
percent; 2007, the projection is 5.2 per-
cent; to date it is 11.3 percent. 

I am sure somebody else has men-
tioned this article earlier today, but 
the Wall Street Journal has an edi-
torial titled ‘‘April Revenue Shower.’’ 
It says: 

Here’s the ‘‘surge’’ you aren’t reading 
about: the continuing flood of tax revenue 
into the Federal Treasury. Tax receipts for 
April were $70 billion above the same month 
in 2006, and April 24 marked the single big-
gest day of tax collections in U.S. history, at 
$48.7 billion, according to the latest Treasury 
report. 

It goes on and explains that the IRS 
did process more returns than usual 
this year. Does that mean more people 
are paying taxes? Let me put up an-
other chart. The tax cuts also resulted 
in additional jobs. The employment ex-
panded for 44 consecutive months, gen-
erating 7.8 million jobs. People who 
have jobs pay taxes. More returns, 
more people working. I think that is 
one of our goals. We would like to have 
more people working, and we would 
like to have people who are working 
make more money. Then, of course, we 
would like them to keep a bigger per-
centage of the money they earn to 
spend the way they think it ought to 
be spent. 

I mentioned there is more money 
coming in than what we had expected, 
than what was projected. That does af-
fect the deficit. The more money we 
get beyond what was expected is a re-
duction in deficit, unless we spend it. 

There are more ways of figuring out 
how to spend money around here than 
there are ways to save money. The 
President has had a number of pro-
posals for different programs that have 
been evaluated. There is a process by 
which we do expect different programs 
and agencies to set their own goals, 
and then to report how they did on 
their own goals. The White House fol-
lowed up on that process to see how 
they did on the report and how they did 
on their own goals and found 160 pro-
grams that were not doing what they 
said they would do. That is according 
to their own goals. He asked us to 
eliminate those programs. 

We kind of did four. Now ‘‘kind of 
did’’ means they are still in existence, 
and they are flat lined. It doesn’t mean 
we eliminated what was being spent on 
them because every program in the 
Federal Government has a constitu-
ency. Every time, even in the Presi-
dent’s suggested budget, that he shows 
cutting an agency, all of us in this 
body have dozens of people come to our 
office to show how important that pro-
gram is to them personally. A lot of 
them are the ones who work in that 
program. They have a job in that pro-
gram, and if the program disappeared, 
they would have to get a job some-
where else. So they are definitely in-
volved in the program and concerned 
with the program and feel the need to 
sell the program. 

I have had experience with some of 
those programs in Wyoming. When the 
President says in his budget he is going 
to cut a program, they gang up on us at 
home, too. One of the programs dealt 
with children’s preschool education. 
The moms and the kids showed up, and 
they visited with me a little bit. I 
asked them what they would be losing 
if the program went away. The answer 
was their daytime babysitting service. 

The program in question was de-
signed for an hour or two a week in 
conjunction with the parent, not with 
the parent absent from the program. It 
is a little bit of instruction on par-
enting education, as well as child edu-
cation, preschool education. This is 
how the goals get a little skewed. They 
serve a purpose; it just doesn’t happen 
to be the purpose we are funding. Prob-
ably the other purpose could be funded 
with a lot less money than with the re-
quirements we have for education. 

It is the spending that gets us into 
problems. The way we are going to bal-
ance the budget under the Democratic 
budget proposal, of course, is to allow 
decreases we have had in effect because 
they have a limited amount of time in 
place. It allows them to go up. For in-
stance, there will be an increase in 
taxes of 33 percent for families earning 
less than $15,000. It cuts the child tax 
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credit in half to $500. It cuts the stand-
ard deduction by $1,700 for married cou-
ples. It puts that marriage penalty 
back into effect. 

For a family of four with $50,000 in 
earnings, the tax bill for a family of 
four with $50,000 in earnings would see 
their taxes go up 132 percent to $3,675 
in 2011 if the President’s tax relief is 
not made permanent. Those taxes will 
reduce take-home pay by more than 6 
percent. 

Let’s talk about a single parent with 
two children and about $30,000 in earn-
ings. The tax bill for a single parent 
with two children and $30,000 in earn-
ings will see their taxes go up by 67 
percent in 2011 if the President’s tax re-
lief is not made permanent. Those 
taxes will reduce take-home pay by 
more than 4 percent. 

So a family of four with $50,000 in 
earnings, their take-home pay is re-
duced by 6 percent. A single parent 
with two children with $30,000 in earn-
ings, their take-home pay will be re-
duced by more than 4 percent. 

What about the average family? 
What are they going to forego if the 
current tax policy is not extended? 
Some of the tax cuts have not been ex-
tended to 2011. 

I am also distressed with the way the 
scoring happens on taxes versus spend-
ing because there is a lot of assumption 
built into the process. If they were cor-
porate assumptions, the directors of 
the corporation would be in a lot of 
trouble. 

For the average family under the 
current tax policy, if it is not extended, 
they might have to forego $3,347. That 
could be spent on groceries, or a year’s 
worth of home heating oil and elec-
tricity. It would be $2,927 or almost 2 
years of gasoline for two cars, $3,196, 
and that was before last week’s in-
creases, and, yes, we need to be con-
cerned about that issue. There are 
some policies that we can do that will 
make a difference in that situation. 

It will also mean more than a year’s 
worth of health spending, which is 
$2,574 for the average family. Again, 
there needs to be some things done in 
the health area. Most of those cost 
money and those will add to the deficit 
too. 

So it will be interesting to see how 
everyone gets around to balancing the 
budget in whatever number of years we 
talk about because all the spending 
happens in the next year. We are work-
ing on the 2008 spending right now, but 
we are spending the 2007 budget that 
went into effect last October and ex-
tends until this October. So there are 
some timelines that get into this that 
make it a little confusing. 

It is wrong to balance the budget by 
increasing taxes on middle America, 
who is feeling the squeeze. The burden 
is placed onto low-income people. So I 
hope we will not balance the budget by 
eliminating the tax relief that has been 
put in place by the Republicans, which 
increased the number of jobs and 
brought the revenues back up. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The legislative 
clerk proceeded to call the roll. 

Mr. CONRAD. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Madam President, I 
am told Senator CORNYN is on his way, 
but I would ask my colleague, Senator 
STABENOW, if she would like to take a 
few minutes at this time to address her 
motion and then if we could have an 
agreement that when Senator CORNYN 
comes, we could interrupt your presen-
tation at a reasonable point in time 
and then go to the Cornyn motion. 

That is the order, but I think it 
would be unwise for us to waste any 
time here, given the fact we are very 
close to out of time. Would that be ac-
ceptable? 

Ms. STABENOW. Yes. 
Mr. CONRAD. Why don’t we do that, 

and I thank Senator STABENOW very 
much for allowing us to proceed in that 
manner. 

MOTION TO INSTRUCT CONFEREES 
Ms. STABENOW. Madam President, I 

rise to offer a motion to instruct con-
ferees to include section 307 of the Sen-
ate-passed budget resolution in the 
conference report. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
The Senator from Michigan [Ms. STABE-

NOW] moves to instruct conferees on S. Con 
Res. 21, the concurrent resolution on the 
budget for fiscal year 2008, to insist on in-
cluding in the conference report the Deficit- 
Neutral Reserve Fund for Energy Legislation 
in Section 307 of S. Con. Res. 21 as it passed 
the Senate which would provide for legisla-
tion to reduce our Nation’s dependence on 
foreign sources of energy and lower gas 
prices. 

Ms. STABENOW. Madam President, 
this provision will clear the way for 
the Senate to pass legislation that will 
ultimately lower gas prices. This is an 
issue right now of great concern, I 
know, to people throughout Michigan 
and throughout the country, as we see 
prices going up and up and up. This 
provision does that by putting into 
place a reserve fund that will reduce 
our Nation’s dependence on foreign 
sources of energy and expand produc-
tion and use of alternative fuels and al-
ternative fuel vehicles. 

This is a very important part of the 
budget resolution, and I wish to com-
mend the chairman for putting aside a 
reserve fund so we can create revenues 
to do a number of things that will cre-
ate energy independence and that will 
create competition, frankly, for the oil 
companies in this country so we can 
lower gas prices. 

Today, in Michigan, the average 
price of a gallon of gas is $3.15, and it 
goes up as high as $3.24. I know it is 
going to go up and up. We are con-
stantly hearing, of course, it is not ar-
bitrary, that it is all based on competi-

tion. Yet I will bet you that right be-
fore Memorial Day, in Michigan—a 
great tourism State, and people want 
to have an opportunity to travel and 
see our Great Lakes—the prices are 
going to continue to go up even fur-
ther. This summer, again because we 
are a great tourism State, prices are 
going to go up, and they will go down 
when it is not a peak season for driv-
ing. We all know that this is a serious 
issue, and, frankly, it affects every sin-
gle family in their wallet or in their 
pocketbook. 

A couple years ago, I offered, success-
fully, a provision in the Energy bill 
that required the Federal Trade Com-
mission to do a study, an investigation 
into whether there was price gouging. 
They came back basically and said 
there wasn’t and that they didn’t have 
the authority because we didn’t define 
what price gouging was. I am pleased 
to say that as a result of our presiding 
officer and her legislation, we can ad-
dress what is happening as it relates to 
the definition of price gouging, which 
anyone in Michigan can tell you what 
it is, and also to be able to give the au-
thority to the FTC to do something 
about it. 

I see my colleague on the floor whom 
I basically jumped ahead of, so I think 
if he is ready, I will turn it over to him 
and will later proceed to talking about 
gas prices and how we are going to 
bring them down and how the budget 
resolution lends itself to that. 

I yield to my colleague from Texas. 
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized. 
MOTION TO INSTRUCT CONFEREES 

Mr. CORNYN. Madam President, I 
send a motion to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. CORNYN] 

moves that the conferees on the part of the 
Senate on the disagreeing votes of the two 
Houses on the concurrent resolution S. Con. 
Res. 21 (the concurrent resolution on the 
budget for fiscal year 2008) be instructed to 
insist that the final conference report in-
clude the supermajority point of order 
against consideration of any bill, resolution, 
amendment, amendment between Houses, 
motion, or conference report that includes a 
Federal income tax rate increase, in order to 
protect the pocketbooks of working and mid-
dle-class families, college students, seniors, 
farmers, small business owners and entre-
preneurs, and to promote the elimination of 
government waste, fraud, and abuse to re-
duce the deficit and offset new spending, as 
contained in section 210 of S. Con. Res. 21, as 
passed by the Senate. 

Mr. CORNYN. Madam President, this 
motion to instruct conferees should 
sound familiar to my colleagues. This 
actually was an amendment to the 
budget resolution that received 63 af-
firmative votes in a bipartisan show of 
support for what I believe is a common-
sense provision. This provision says 
that before we raise income taxes, we 
need to have a 60-vote point of order to 
do that. 
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This made so much sense that my 

colleague, the distinguished chairman 
of the Budget Committee, said he 
would be willing to accept the amend-
ment by voice vote, although we went 
ahead and had a vote. I thought the 
vote was necessary to demonstrate, 
and did demonstrate, the broad bipar-
tisan support for this amendment. This 
amendment, which was section 210 of 
the Senate-passed budget, creates a 60- 
vote budget point of order against any 
legislation that raises income taxes on 
taxpayers, including, of course, hard- 
working, middle-class families, college 
students, entrepreneurs, and you name 
it. 

As I pointed out, this was a bipar-
tisan vote, which is an insurance policy 
of sorts so that Congress can look and 
make sure any increase in income 
taxes is justified and that it would re-
quire a vote of 60 Senators to overcome 
the budget point of order before pro-
ceeding. The reason I thought this was 
a good idea in the first place is that be-
fore we look at raising taxes on hard- 
working American taxpayers, we ought 
to look at ways to eliminate Govern-
ment waste, fraud, and abuse. 

We all know the power to tax is the 
power to destroy, and, indeed, it is a 
powerful tool at Congress’s disposal 
but one we ought to use advisedly. This 
point of order puts in place a safeguard 
that will protect the pocketbooks of all 
of us. 

Some, though, are now advocating 
that we pull the rug out from under our 
economy and roll back the kind of tax 
relief and low taxes—progrowth poli-
cies—that have resulted in an incred-
ible blossoming and blooming of the 
American economy. The last thing we 
should do would be to throw a wet 
blanket over this kind of economic 
growth that has created so much pros-
perity, so much opportunity, and so 
many new jobs over the last few years. 

The progrowth tax relief has helped 
this economy grow and particularly in 
the small business sector, which has 
created a lot of jobs. We should view 
this as a matter of great pride because 
it is one of the good things that this 
Congress has done in the last 4 years. 
These progrowth tax policies are work-
ing. As a matter of fact, we have some 
charts that demonstrate 22 straight 
quarters of growth and almost 7.9 mil-
lion new jobs. That is nothing to be 
sneezed at. There have been almost 7.9 
million new jobs over the past 44 con-
secutive months, with 22 quarters of 
growth. 

As we move forward, the last thing 
we should consider doing is reversing 
the policies that have helped bring 
about America’s booming economy, 
which has reduced the deficit by pro-
ducing more money for the Federal 
Treasury and also put more money in 
the pockets of hard-working American 
taxpayers. 

As a matter of fact, I think we ought 
to take a further step and make these 
tax relief provisions, which are set to 
expire unless we fail to act, I think we 

ought to make them permanent. If we 
don’t, we will not only jeopardize fu-
ture economic growth but also the fi-
nancial well-being of millions of Amer-
icans, all of whom will face higher tax 
bills unless we act. 

Not making this tax relief permanent 
will result in a tax increase for every 
American taxpayer. For example, a 
family of four, with two children, mak-
ing $50,000 in annual income would see 
an increase of $2,092 in their tax bill or 
a 132-percent increase. 

This point of order will not hinder 
our efforts to close down illegal tax 
shelters or close perceived loopholes in 
the IRS Code, a concern that I know 
the chairman expressed. In the col-
loquy we had when the amendment was 
passed, I think I was able to satisfy 
him that we would still be able to do 
what we both agree needs to be done 
but not see a tax increase on American 
taxpayers virtually assured. 

The point of order covers the tax ta-
bles contained in the 1040 form the IRS 
sends to taxpayers every year. It will 
not hinder efforts to overhaul the IRS 
Code. I support efforts to overhaul the 
IRS Code by making it fairer, flatter, 
and simpler. Any tax simplification 
and reform efforts will need bipartisan 
support in the Senate, so I ask my col-
leagues to support my motion to in-
struct the conferees to include the 
point of order against raising income 
taxes on hard-working taxpayers 
through the budget conference com-
mittee. 

I might add, in closing, I have had 
conversations with the distinguished 
chairman of the Budget Committee. I 
know he has concerns as a result of 
conversations he has had with the Par-
liamentarian. There has been some 
suggestion that to include this provi-
sion in the conference report would 
render the conference report 
unprivileged. I believe there was dem-
onstration of broad bipartisan support 
for this provision, which enjoyed a 63- 
to-35 vote on the Senate floor. While I 
certainly understand the budget chair-
man’s desire to maintain a special 
privileged status for the budget resolu-
tion, I think in this case it would be 
warranted. 

Including this provision will act as 
an insurance policy against undesirable 
and unnecessary tax increases, espe-
cially until such time as we do our 
dead level best to reduce the waste, 
fraud, and abuse that, unfortunately, is 
present in Government today and to 
try to save money there before we 
begin raising taxes. It is particularly 
important because we have this silent 
tax increase that is, unfortunately, in-
cluded in this framework that will now 
occur if we do nothing. This will be the 
only tax increase I am aware of that 
will actually happen if we fail to act, 
but that is what, unfortunately, we are 
on course to do with this budget reso-
lution. 

So I would respectfully ask my col-
leagues to support the motion to in-
struct conferees on this matter. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. CONRAD. Madam President, let 
me first thank my colleague for his 
service on the Budget Committee. He 
has been a valuable member there. We 
do not always agree, but he has been a 
very constructive member of the Budg-
et Committee. He comes with a point 
of view and he does his homework. All 
of us appreciate that, I and the other 
members of the committee. I thank the 
Senator from Texas. 

Let me say it would be fine with me 
that we adopt this motion because 
there is no contemplation in this budg-
et resolution of a tax rate increase. 
There just is not. I want to make that 
clear. 

We do have a problem. I want to be 
very direct with colleagues. This mo-
tion will not survive the conference 
committee. It will not. It has nothing 
to do with its merits. It has to do with 
the procedural ramifications of bring-
ing this back from the conference. We 
have been informed by the Parliamen-
tarian, if the conference agreement re-
flects this motion, the budget resolu-
tion would be in danger of losing its 
privileged status on the floor. That 
would be a very serious matter for all 
of us. That would be a serious matter 
for this institution. 

We have a hard enough time getting 
a budget. If it were to lose its privi-
leged status on the floor, I suggest to 
my colleague, we would never reach 
conclusion on a budget. That is in none 
of our interests. It is not in the inter-
ests of the country, it is not in the in-
terests of the Senate, it is not in the 
interests of the House. 

I regret that is the reality we con-
front, but it is. I don’t want anybody to 
be under any misapprehension about 
that. It is fine with me if we adopt that 
as an instruction to the conferees be-
cause it reflects the will of the Senate. 
We voted very clearly: 63 votes, as the 
Senator has indicated. 

I say to my colleagues, there is abso-
lutely no intention in this budget of in-
creasing tax rates, which is what the 
Senator is trying to guard against. But 
I do have to emphasize if we were to 
bring it back from conference, we have 
been informed that would put at risk 
the privileged nature of the budget res-
olution, and we simply cannot do that. 
If we did that, we truly will never 
agree on a budget here. 

Does the Senator seek more time? 
The PRESIDING OFFICER. The Sen-

ator from Texas is recognized. 
Mr. CORNYN. Madam President, if I 

can respond briefly to the distin-
guished chairman of the Budget Com-
mittee, I appreciate his willingness to 
take this motion to instruct because he 
said it will not survive; it will not see 
the light of day; it is going to be killed 
in the dark recesses of the conference 
committee room. 

Mr. CONRAD. Even in the lighted 
room. 

Mr. CORNYN. So it is a very strange 
process we are engaged in here. I re-
spect the distinguished chairman, but I 
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remind him, at the time we voted on 
this, to quote him, the distinguished 
chairman of the Budget Committee 
said, ‘‘It certainly will not do any dam-
age to this resolution if it were to 
pass.’’ 

I understand there was a subsequent 
conversation with the Parliamentarian 
that raised this issue. But I suggest in 
most proceedings that I am familiar 
with, there is some notion of waiver, 
that you have a responsibility to speak 
early, rather than to create a false im-
pression that we are going to do some-
thing here to keep taxes low, to create 
a 60-vote budget point of order, rather 
than lay low and then raise an issue 
late in the game that could have been 
raised and addressed earlier. 

None of that is to impute any bad 
faith to the distinguished chairman of 
the Budget Committee. It is just to say 
this is a very strange process, one I 
think the American people, anybody 
who happens to be listening or watch-
ing, would say: This must be a Wash-
ington, DC phenomenon where we sus-
pend reality, we accept amendments by 
a bipartisan vote and now a motion to 
instruct, only to ignore them even 
though they represent the will of the 
Senate. I think that does not enhance 
the image of the Senate or the Con-
gress in the eyes of the American peo-
ple. The fact is, if we do raise taxes, it 
will be like a wet blanket on the Amer-
ican economy. 

I want to allude briefly to an article 
that was in the Wall Street Journal 
today that I think demonstrates my 
point. It is entitled ‘‘April Revenue 
Shower.’’ It says: 

Tax receipts for April were $70 billion 
above the same month in 2006, and April 24 
marked the single biggest day of tax collec-
tions in U.S. history, at $48.7 billion. 

It is the low taxes and the progrowth 
policies that this Federal Government 
has embraced since roughly August of 
2003 which has generated the economic 
activity which has resulted in a wind-
fall to the Treasury. As a matter of 
fact, this article goes on to say: 

The deficit this year could tumble to $150 
billion, or an economically trivial 1 percent 
of GDP. 

That is the kind of benefit—one of 
the kinds of benefits—I think low taxes 
have produced. I think it would be a 
crying shame to raise taxes and jeop-
ardize job growth and economic devel-
opment in this country. 

I understand what the Senator says, 
that he doesn’t intend that there is 
going to be a tax increase, but we have 
seen proposals for dramatic increases 
in spending. The money has to come 
from somewhere. We have adopted a 
pay-as-you-go provision which has a 
built-in bias against tax cuts because it 
says before you can have a tax cut, you 
are going to have to have some way to 
balance it out, a revenue raiser, which 
means in the end we are going to see a 
dramatic increase in taxes, whether— 
and I take him at his word that is not 
his intention. But we are on a dan-
gerous course to seeing a huge tax in-

crease, perhaps one of the biggest in 
our Nation’s history. That, I believe, is 
against the best interests of the Amer-
ican people in this big economy. 

I accept what the Senator has to say. 
He is willing to accept my motion to 
instruct, but it will not be to any ef-
fect. It will be ignored. I guess that is 
the way it is. But I think the American 
people, and particularly the hard-work-
ing taxpayers, are the losers. I think 
that is a shame. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Madam President, let 
me say to the Senator, I know he 
doesn’t intend to impugn my motives. I 
hope that impression hasn’t been left, 
because I operated in absolute good 
faith in the committee. I told him his 
motion would do no harm because 
there was no intention of increasing 
rates in this budget resolution. There 
truly is not. 

I only learned subsequent to that 
that there was a procedural problem. 
As soon as I learned, I think the Sen-
ator will acknowledge, I came to him 
on the floor, some weeks ago, and told 
him of what we had learned and urged 
him to send his staff to the Parliamen-
tarian to verify that what I was saying 
was in fact the case. I have been in 
communication with him subsequent 
to that, to confirm that he had heard 
the same thing. In fact, he told me that 
on the floor late this afternoon. 

I regret that I told him it would do 
no harm. I absolutely believed that was 
the case when I told the Senator that. 
It was only subsequently that I learned 
from my staff that the Parliamen-
tarian advised us of that. I should have 
known it. In the back of my mind I was 
worried about the Budget Committee 
overstepping its bounds. 

It is very important for people to un-
derstand, we tell the Finance Com-
mittee how much money to raise. We 
do not have the authority to tell them 
how. Unfortunately, the motion of the 
Senator crosses that line. 

We tell the Appropriations Com-
mittee how much money they have to 
spend. We do not have the authority to 
tell them how to spend it. If we exceed 
our authority, there are consequences. 

I must say I was concerned at the 
time of the Senator’s amendment in 
the committee that maybe we were 
crossing that line, and in fact it turns 
out we were. That is the fact of the 
matter. That is what we confront here. 
I say to the Senator, I hope he would 
acknowledge I have tried to commu-
nicate with him, as soon as I knew it, 
that these are the facts we confront. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mr. CORNYN. I said it once and I will 
say it again. The distinguished chair-
man of the Budget Committee, I am 
confident, is shooting as straight as he 
could possibly do with me. I do not 
question his motive or his actions. I ex-
press my profound regret that an 
amendment that reflects the will of 63 
Senators, that is bipartisan, and one 

that is so important to maintaining 
the prosperity of this Nation and re-
lieving the burden on hard-working 
American taxpayers will not see the 
light of day in this budget resolution. I 
am expressing my regret to him. But 
he has been nothing but straight to me. 

Mr. CONRAD. Madam President, I 
thank the Senator very much for that. 
I say I have so many regrets, as we go 
through this budget process, that we do 
not have authority that one might as-
sume the Budget Committee does. But 
we simply do not. We are in this role of 
telling the Finance Committee how 
much money to raise, but we cannot 
tell them how to do it. We tell the ap-
propriators how much money they 
spend, but we do not have the author-
ity, as much as we might like it, to tell 
them how to spend it. If we cross that 
line, there are real consequences. 

In any event, I very much appreciate 
the Senator from Texas. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Madam President, I ex-
press my support for the efforts of the 
Senator from Texas. I understand the 
parliamentary situation. It has been 
ruled that if his amendment were ac-
cepted and finds it way through the en-
tire process—it is going be accepted, 
but if it were to come back, it would 
put in jeopardy the privileged status of 
the budget and that is obviously not 
appropriate. 

But the fact is this amendment high-
lights an essential point. Even though 
it may not come back, it is important 
that we be on record as having sup-
ported it, as the 63 people did, and as 
we will be when we adopt this amend-
ment in this motion to instruct, be-
cause it makes the statement, which 
the Senator from North Dakota has 
agreed with, that rates should not be 
increased. 

Unfortunately, the structure of this 
budget, in my humble opinion, mili-
tates toward increasing rates. I do not 
see how it does anything else in the 
final analysis. That, of course, is why I 
have offered my own motion to in-
struct here, so the rates will not be in-
creased, or at least we will have that 
statement. 

But I think the Senator from Texas 
has hit the nub of the issue, which is 
we should not be increasing tax rates 
on the American people. No matter 
what the structure of this budget is 
when it comes back, even if it doesn’t 
have this language, there will be a 
pretty clear statement by this Senate 
that rates should not be increased, and 
should at some point down the road 
there be a bill brought to the floor, 
which will be, I am afraid, reflective of 
the priorities of this budget, which 
does increase rates—or fails to main-
tain the rates which are presently in 
place and thus in the alternative is in-
creasing rates—we can turn to the ex-
cellent amendment of the Senator from 
Texas and say that was not the posi-
tion of this Senate. The position of the 
Senate was that would not happen. 
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I think his amendment, even if it 

may not return from conference be-
cause of the effect it would have on the 
privileged status of the budget resolu-
tion, is still a very effective statement 
and one that needs to be made. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Madam President, 
would it be appropriate at this moment 
to take the motion of the Senator? 

Madam President, could we then con-
sider the Cornyn motion on a voice 
vote? 

The PRESIDING OFFICER. If all 
time is yielded back, the question will 
be put on the motion. 

Mr. CONRAD. We yield back our time 
on this side. 

Mr. CORNYN. We likewise yield back 
our time on this motion. 

The PRESIDING OFFICER. If all 
time is yielded back, the question is on 
agreeing to the motion. 

Ms. STABENOW. Madam President, I 
have a question. The yielding back is 
time on this motion only? 

Mr. CONRAD. Yes. We would not be 
yielding the good Senator’s time. 

Ms. STABENOW. I thank the Sen-
ator. 

The PRESIDING OFFICER. If all 
time is yielded back, the question is on 
agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. CONRAD. I would ask if we could 

have a report on the time remaining on 
the motion of the Senator from Michi-
gan. 

The PRESIDING OFFICER. The 
sponsor of the motion has 27 minutes 
remaining, and the opposition has 30 
minutes remaining. 

Mr. CONRAD. We have a problem. We 
have less time left than time allocated 
because the vote has been set at 7:30. 
So we will try to be reasonable so that 
both sides have a fair shot at the re-
maining time. 

Madam President, I ask unanimous 
consent that on the motion of the Sen-
ator from Michigan, we divide the re-
maining time 15 minutes apiece before 
the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan. 
Ms. STABENOW. Madam President, 

first, following the debate we have just 
been engaged in, let me say that I am 
very proud of this budget resolution be-
cause we are not only not raising 
taxes, but we are focused on lowering 
taxes, tax cuts for the middle class. 
That is what I am most proud of in this 
budget. Our budget is focused on mid-
dle-class families, what families need 
who are feeling the crunch at every 
turn right now in their lives. So we 
specifically focus on tax cuts for mid-
dle-class families. 

We also focus on what I want to talk 
about now as it relates to the motion 
to instruct; that is, an energy reserve 
fund that puts in place a set of policies 
and allows us to move forward to lower 

gas prices. I mean, ultimately, that is 
what it is about. Let’s get off of foreign 
oil. Let’s become energy independent. 
Let’s focus on alternatives. 

We have a whole range of things we 
can and should do together, but the 
bottom line is what people are asking 
me about right now in Michigan is why 
in the world gas prices today are $3.15 
per gallon on average. They ask it in 
the context of another very important 
question; that is, since this President, 
President Bush, has taken office, gas 
prices in my State have increased by 
$1.75 per gallon—$1.75 per gallon, an in-
crease of 123 percent. This is according 
to the Federal Highway Administra-
tion. Right now in Michigan, families, 
businesses, farmers will spend $789 mil-
lion more this month than they did in 
January of 2001. That is according to 
the Department of Energy motor gaso-
line consumption, price, and expendi-
tures. 

Now, what is happening, though? 
What is wrong with this picture? While 
I have been seeing my constituents, 
and I know the Chair shares this con-
cern, that while we see these prices 
going up, what has happened on the 
other side with the oil companies? 
Well, last year, ExxonMobil had $39.5 
billion in profits, the largest annual 
corporate profit in U.S. history, the 
largest corporate profit in U.S. history, 
while the people in my State—the 
farmer planting in the fields, the 
businesspeople who are doing their 
jobs, the families, the folks going back 
and forth to work, taking the kids to 
childcare, the students trying to go 
back and forth to school—saw their gas 
prices go up. 

In fact, they will go up higher right 
before Memorial Day. I will bet you 
they are going to go up higher in a 
beautiful State like Michigan, where 
we want everyone to come in and swim 
in our Great Lakes and boat and fish 
and enjoy what is beautiful about 
Michigan. When the tourism season 
comes—you can count it on your 
watch—gas prices are going to go up. 

We hear all about how there is com-
petition when, in fact, we know there 
is not competition. When you are driv-
ing down the road, this gas station says 
one thing and the one on the other side 
says the same thing. 

Now, this has to stop. We are seeing, 
not only last year—I am speaking 
about ExxonMobil, but let me just say 
there are others. Chevron had an 18- 
percent increase in the first quarter 
this year—an 18-percent increase. But 
we are seeing with Exxon that they 
kicked off a 10-percent rise in profits, 
the best ever first quarter, ever, in net 
profit. To put it another way, with 
Exxon, their take-home pay equals 
$1,080 every time the second hand ticks 
on your clock—every second, $1,080— 
while the folks in Michigan today are 
paying $3.15. If you happen to be up 
north, it is $3.24. This is not right. I 
know you agree with this. This is not 
right. 

There are a number of things we need 
to do about it. In the short run, we 

need to make sure the Federal Trade 
Commission has the authority—and 
understands that we expect them to 
use it—to define price gouging. 

Now, in the Energy bill that passed 
in 2005, a requirement that I offered 
was put into the Energy bill that the 
FTC had to investigate price gouging. 
They came back and said they did not 
have the authority, we had not defined 
what it was. They made some general 
statements that really did not reflect 
what was going on. So now I am very 
pleased that Senator CANTWELL from 
Washington State and others have in-
troduced legislation that will clearly 
define what price gouging is, although 
I have to say, after years and years of 
witnessing it, if it walks like a duck 
and quacks like a duck, I think most 
people in Michigan, anyway, would call 
it a duck. So we find ourselves in a sit-
uation where the FTC says they do not 
have the authority or the definitions to 
use. So we want to give them that. We 
want to give them that in the short run 
to make sure they can address what is 
clearly an unfair situation. 

Families are seeing increases on all 
sides, not just gas prices; it is the cost 
of college; it is the costs that relate to 
health care in my State. In fact, I 
should just remind folks that when we 
hear about all of the rosy pictures in 
the last 6 years, we have lost 3 million 
manufacturing jobs since this Presi-
dent has taken office—3 million. Those 
were good-paying jobs with health care 
and pensions, and those families now, 
those workers, are out working other 
kinds of jobs. Maybe it is two jobs now 
to try to make up that salary or maybe 
it is three jobs. They are paying more 
for health care, if they have it, and 
worrying about whether they will have 
their pension. 

So that is the backdrop to what I see 
now happening as it relates to gas 
prices. One more time, people see those 
prices going up as they are trying to 
get to work, as they are trying to take 
care of their families. This motion to 
instruct focuses on the fact that we 
have put aside a reserve fund that gives 
us the opportunity to address it 
throughout the budget. 

In addition to the fact that we have 
legislation to stop price gouging right 
away, and that is very important, I am 
very pleased our majority is focused on 
going after those who are price gouging 
and bringing down gas prices, but we 
also know we have to look more long 
term. 

There is some wonderful work being 
done in the Senate by our Energy Com-
mittee, Environment Committee, and 
Finance and Agriculture Committees 
as it relates to the farm bill and what 
can be done with alternative fuels, and 
so on. We are committed to that as 
well. The structure of this budget al-
lows us to be able to do those things 
without procedural motions and hoops 
getting in the way to stop us from 
going forward. We all know we need to 
invest more in ethanol and cellulosic 
ethanol and biodiesel. We want to be 
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able to say: Buy your fuel from Middle 
America, not the Middle East. That is 
what I am hoping. I know we are com-
mitted to doing that. 

We also know there is much we can 
do to together, and, in fact, there are 
many exiting things that are already 
happening. I am very proud of our 
American domestic auto companies 
that are moving very aggressively. In 
less than 5 years, we expect that our 
alternative-fuel vehicles will con-
stitute more than 50 percent of the ve-
hicles that are being produced. That is 
very positive. I commend them for 
that. 

GM has installed displacement-on-de-
mand technology where the cylinders 
shut off when not needed, consuming 
less fuel. DaimlerChrysler has taken 
the lead on clean diesel and biodiesel. 
There is excellent work being done in 
Michigan. Next Energy and other crit-
ical research organizations are doing 
excellent work that would deliver 20 
percent to 40 percent more fuel effi-
ciency than conventional automobiles. 
The Ford Escape hybrid and the work 
that is being done through hybrids is 
very significant. Our plug-in hybrids, 
technology we see being worked on 
that relates to plug-in electric vehi-
cles, and so on, that is so important. I 
am excited about the Volt by GM, 
which will be configured in a way that 
it will be able to run on electricity, 
gasoline, E85, or biodiesel. The work 
goes on on hydrogen and other kinds of 
things. 

But we know that in the end, in addi-
tion to focusing on these long-term 
strategies which are very significant, 
very important to the environment, to 
address climate change, to address en-
ergy independence, we have an issue 
right now we have to address; that is, 
the fact that we continue to see, quar-
ter by quarter, record profits by the oil 
companies because of the lack of com-
petition. We are seeing, quarter by 
quarter, increases that end up with 
those increases and profits, that do not 
cause them to lower prices for people. 
They are making more dollars. They do 
not lower the price. The price goes up 
as the profits go up. 

More and more of our families, our 
workers, our businesses are feeling 
squeezed on all sides. We have to make 
sure the FTC has the ability to call 
price gouging for what it is, that it is 
defined and they are given the author-
ity to do something about it. 

The American people, unfortunately, 
are forced to be in a situation right 
now of choosing between stations and 
pumps where the prices look awfully 
much the same. We need to create 
more competition. We are going to do 
that in the long run. We are going to 
create competition in the short run. 
We need to start putting consumers 
first, our consumers first. That is what 
we do in this budget. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CASEY.) The Senator from New Hamp-
shire. 

Mr. GREGG. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
sponsor has 3 minutes 4 seconds; the 
Senator from New Hampshire has 14 
minutes 30 seconds. 

The Senator from New Hampshire is 
recognized. 

Mr. GREGG. Mr. President, let me 
say that we expect to accept this 
amendment. The issue of energy and 
its cost in this country is a pretty com-
plex issue. It is not simple. There is no 
magic wand to resolve it. Obviously, 
the things which the Senator men-
tioned—alternative-fuel cars, lowering 
consumption, renewables—these are all 
a big part of the energy resolution. But 
it is a complex matrix. 

One of the essences of it, which was 
not mentioned, is supply. The fact is 
that the world demand for energy has 
increased dramatically, especially as 
China and Southeast Asian countries 
have begun to have very robust econo-
mies. The demand for the supply is 
such that the price of oil has increased 
dramatically. 

We in this country are going to have 
to accept the fact that we are going to 
have to look for other sources of en-
ergy. I regret that in the past domestic 
supply has been curtailed. For exam-
ple, the opportunity to get supply from 
the northwest slope of Alaska or the 
opportunity to search for potential 
supply States which are willing to ac-
cept having oil exploration off their 
coasts—all of these opportunities to 
get more supply are being resisted, es-
pecially from the other side of the 
aisle. Yet this has to be part of the 
equation of how we resolve the energy 
issue. There is more than one element 
to the formula of resolution. 

The bottom line is that we should do 
everything we can to get off of our 
dependance, as much as possible, on 
foreign sources of oil. We find ourselves 
purchasing oil from countries which 
have antipathy toward us and which 
create problems for us. 

It would be good if we could supply 
the oil domestically or at least within 
the Western Hemisphere and not have 
to go beyond the Western Hemisphere 
in the manner we do. Another proposal 
is to get ethanol brought to the east 
coast out of Brazil. There is a 24-per-
cent tariff on that ethanol. The last 
time we tried to repeal that tariff, it 
was opposed, opposed on both sides of 
the aisle but especially from the other 
side of the aisle. So there are a lot of 
different elements to the matrix of how 
we resolve the energy problem. I cer-
tainly am able to support the Senator’s 
motion, but I don’t think the answer is 
simply one or two items. It is a long 
list of items. 

On the underlying bill, there is still 
this fundamental issue, which is going 
to be raised by three of the motions 
that were offered, of the effect on reve-
nues and tax policy on the American 
wage earner of this budget. There has 
been a lot of representation, a lot of 
numbers thrown out. The bottom line 

is pretty simple. Beginning in the year 
2010, a number of tax rates which ben-
efit Americans who create jobs and 
take risks and especially benefit senior 
citizens who live on fixed incomes, ben-
efit people who have gone out and been 
entrepreneurs and created jobs, benefit 
people who have fixed incomes because 
they are living off of dividends to a 
large degree and they are retired, a 
number of these rate structures are 
going to expire, and the cost to those 
people who benefit from that rate 
structure is going to go up dramati-
cally. Of course, it is always character-
ized by the other side that this is just 
a benefit to the wealthy. It is not. 

More than 75 percent of those who 
claim dividend and capital gains in-
come earn less than $100,000. Yet under 
this budget, their taxes will double on 
those dividends and capital gains in-
come. Thirty percent of tax-paying 
seniors claim capital gains income, and 
more than 50 percent of tax-paying sen-
iors claim dividends income. Almost 
all those seniors are living on a fixed 
income. They are not extremely 
wealthy. They just happen to be at a 
point in their life where they are cash-
ing in their assets in order to live. 
They have capital gains as a result. 
They sell their home. They sell their 
stock. Yet under this budget, their 
taxes are going to double on those 
items. In fact, dividend income ac-
counts for 11 percent of the total in-
come of seniors who earn less than 
$30,000 and 14 percent of the earnings of 
those who earn $30 to $50,000. For mod-
erate-income seniors, they are depend-
ent on a dividend in many instances. 

That is not unusual. Our society en-
courages people to invest in the stock 
market. Even though we have heard 
about the gloomy economic situation 
in this country, while we have added 
7.4 million jobs and have had 22 quar-
ters of recovery and we have had tax 
revenues exceeding historic levels, the 
stock market is now at a historic high 
and continues to go up. Obviously, 
some people don’t think it is all that 
gloomy. The fact is, a lot of seniors 
throughout their earning career invest, 
either through an IRA account or a 
pension account. They invest in assets 
which are now subject to the benefit of 
a capital gains and dividends rate, 
which is very helpful to them in mak-
ing ends meet because it is a fair rate. 
Yet those people’s taxes are going to go 
up under this budget. 

Fifteen million seniors would see 
their taxes increased if the current tax 
policy is not extended. This budget 
makes no room for the extension of the 
capital gains or dividend tax rate. That 
is an important point to remember. 
Equally important is the underlying 
philosophical difference. There is a be-
lief on the other side that the Govern-
ment should be able to take more 
money out of people’s pockets and de-
cide how to spend it. That is why the 
discretionary spending in this budget is 
significantly over the President’s level, 
$18 billion in the first year of the budg-
et. It is why there is no effort in this 
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budget at all to discipline entitlement 
spending, which is clearly the most se-
rious issue we face as an economy and 
as a society after the threat of Islamic 
terrorism, the problem of confronting 
the baby boom generation and the de-
mands it will put on our society eco-
nomically, to say nothing of the social 
change of having the largest retired 
population in the history of the coun-
try. 

There is no attempt at all to get into 
that issue of how we are going to han-
dle this fiscal meltdown we are facing 
if we don’t address the impending re-
tirement of the baby boom generation. 

Those philosophical differences are 
very large. What we have tried to do 
through the motion to instruct is to 
highlight those differences, the fact 
that we believe these tax rates which 
benefit so many Americans should be 
extended, that we do not believe the 
spending should be increased well 
above the proposal of the President— 
and the President was rather generous, 
to say the least, in his increase in dis-
cretionary spending. 

We also believe there should be an ef-
fort made to address expansion of enti-
tlement spending, which is going to be 
a function of the retirement of the 
baby boom generation, and the fact 
that will simply overwhelm our capac-
ity to support those programs in their 
present form, and our children and our 
children’s children will be put in a po-
sition of having to pay so much in in-
creased costs for the burden of the Gov-
ernment that they will be unable to 
benefit from the good life we have ben-
efited from. They will have trouble 
sending their children to college, buy-
ing their first home, doing the discre-
tionary things people want to be able 
to do with discretionary money be-
cause most of that discretionary 
money will have to be used to support 
the entitlement programs to support 
the retired baby boom generation 
which will double the number of people 
retired in this country. None of that is 
addressed in this budget. We think that 
is a failure that is unfortunate. 

These are some of the concerns that 
remain at this time. However, I would 
be happy to ask unanimous consent 
that the motion of the Senator from 
Michigan be accepted and that the 
time remaining be divided between my-
self and the Senator from North Da-
kota so he can get some more time to 
respond to my comments which I am 
sure he will want to do. 

The PRESIDING OFFICER. Is all 
time yielded back on this particular 
motion to instruct? 

If so, the question is agreeing to the 
Stabenow motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. GREGG. Did we also agree that 

the time between now and 7:30 would be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 

Mr. CONRAD. Mr. President, let me 
indicate, on the motion just adopted, 
the strategy in the reserve fund is not 
just one item, as the Senator ref-
erenced, but involves all of these 
things—expanding production and use 
of alternative fuels and alternative- 
fuel vehicles to promote renewable en-
ergy development, to improve elec-
tricity transmission, to encourage re-
sponsible development of domestic oil 
and natural gas resources, and to re-
ward conservation and efficiency. 
There is a production component of 
what is in the reserve fund. I want to 
emphasize that and thank the Senator 
from Michigan for her constructive 
proposal. 

I also want to take a moment to re-
spond to a number of points made by 
my colleague from New Hampshire. 
Once again, there is no tax increase in 
this proposal. The fact is, what the 
President said his budget would 
produce in revenue is virtually iden-
tical to what is in this budget. In fact, 
there is virtually no difference between 
what the President said his budget 
would produce in revenue over the 5 
years. He said his budget would 
produce $14.826 trillion of revenue. My 
budget produces $14.827 trillion of rev-
enue, virtually no change. If you look 
at a CBO basis, there is a 2-percent dif-
ference. We believe that can be easily 
accommodated with no tax increase by 
going after the tax gap, by going after 
abusive tax havens and fraudulent tax 
shelters. 

When the Senator asserts there is no 
long-term savings, that is not accu-
rate. We have $15 billion of Medicare 
savings, and we have a reserve fund on 
health information technology and 
other health savings. Just on health in-
formation technology, the Rand Cor-
poration estimates that if that were 
employed, we would save $81 billion a 
year. We also have another health care 
reserve fund that relates to looking at 
best practices around the country so 
that we can ensure savings in the 
health care accounts in that way and 
many other proposals to address the 
long-term fundamental imbalances we 
have. 

We all understand the only way those 
long-term entitlement challenges are 
going to be fully addressed is in a bi-
partisan approach outside a 5-year 
budget resolution because those are 
much longer term challenges. 

How much time do we have on this 
side? 

The PRESIDING OFFICER. The Sen-
ator has 30 seconds. 

Mr. CONRAD. Mr. President, I thank 
all my colleagues for participating in 
this debate. These instructions to the 
conferees will have attention paid to 
them, and we will do our level best to 
bring back a budget that will reflect 
the will of this body. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. How much time do I 
have? 

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 25 seconds. 

Mr. GREGG. Mr. President, of course, 
there is a lot of back and forth. So 
many numbers are thrown out, nobody 
can keep up. The $15 billion in Medi-
care savings is a nice number. The only 
problem is, it is coupled with about $30 
billion of new spending in the SCHIP 
program and, as a result, it is a net 
loss. So the long-term savings are not 
there. In fact, they are a long-term 
cost. Of course, the health care pro-
posals, if they score, that would be 
great, but they don’t score. So when 
you throw out a number of $81 billion, 
you are throwing out a number that 
CBO won’t support. If it did support it, 
we would immediately capture those 
funds and use them constructively to 
reduce the deficit or to give people a 
tax benefit. As a practical matter, they 
don’t score so the number is not rel-
evant. 

I want to speak quickly to the Sen-
ator’s response to my motion. My mo-
tion says: These tax reductions which 
are very important, which address 
issues which are important to the 
American people and which are not 
covered by the proposal which we have 
before us, unfortunately, need to be 
continued. These tax reductions cover 
the $1,000 child credit, the marriage 
penalty, the 10-percent income tax 
bracket, all of which the Senator has 
said are going to be picked up by the 
Baucus amendment—maybe, maybe 
not—the lower marginal rates, defi-
nitely not. The earned-income tax 
credit relief for military families does 
not appear to be in here. The adoption 
tax credit is not in here. The dependent 
care tax credit is not in here. The col-
lege tuition deduction for student loan 
interest for $2,000, Coverdale IRA, and 
the 15-percent rate on capital gains and 
dividends, which as I just went 
through, is very critical to seniors and 
to the economy generally and has been 
a huge revenue windfall for us as a gov-
ernment, and adjusting the death tax 
so that it properly reflects fairness to 
small businessmen and farmers, those 
are not in here. 

All of those are not in the proposal of 
the Senator from North Dakota. 

In addition, there is the operative 
language of the Senator’s proposal 
which essentially is the fig leaf or the 
Wizard of Oz approach which says we 
are going to get this money from some-
where—we really don’t know where, 
the tax gap or some building in the 
Cayman Islands—when, in fact, the 
practical effect is, you are going to 
have to raise taxes on the American 
people to accomplish what the Senator 
from North Dakota is proposing with 
his motion. 

That is why I will be opposing this. I 
suspect some of my colleagues will sup-
port it because obviously the Baucus 
language makes sense, although it 
doesn’t go far enough. 

In light of that, I guess the time is 
probably used up, isn’t it? 

The PRESIDING OFFICER. It is. 
The Senator from North Dakota has 

10 seconds. 
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Mr. CONRAD. Mr. President, I would 

like to correct the record and indicate 
the motion I have offered, and which 
supports the underlying resolution, 
does contain the adoption tax credit, 
does include the dependent care tax 
credit, does include the $1,000 child tax 
credit, the marriage penalty relief, the 
10-percent income tax bracket and es-
tate tax reform. So it is all in there. 

Mr. GREGG. Mr. President, how 
much time do I have remaining? I don’t 
have 10 seconds? I could fit everything 
into it. 

Mr. President, I ask unanimous con-
sent that the motions be voted in the 
following order and that the provisions 
relating to debate—I guess this is 
something you ask, I say to the Sen-
ator. It was just handed to me. You ask 
that. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
my colleague. I thank him for his good 
humor and for working through this as 
we have proceeded to be ready to vote. 

Mr. President, I ask unanimous con-
sent that the motions be voted in the 
following order and that the provisions 
relating to debate time and vote time 
limitation remain in effect: the Kyl 
motion to instruct regarding estate 
tax, the Conrad motion to instruct re-
garding certain tax cuts, the Gregg mo-
tion to instruct regarding certain tax 
cuts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, when I 
indicated that the vote time limitation 
remain in effect, I think we should 
probably send that signal to our col-
leagues. There will be 2 minutes equal-
ly divided on each of the motions, and 
after the first vote, the next two votes 
will be 10-minute votes. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that it be in order 
to ask for the yeas and nays on the Kyl 
motion and all the other motions. 

Mr. CONRAD. All three motions? 
Mr. GREGG. All three motions. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. GREGG. Mr. President, I ask for 

the yeas and nays on all the motions. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec-

ond. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
minutes of debate equally divided on 
the motion to instruct conferees of-
fered by the Senator from Arizona, Mr. 
KYL. 

The Senator from North Dakota. 
Mr. CONRAD. Mr. President, we have 

in the resolution estate tax reform. Mr. 
President, $3.5 million a person, $7 mil-
lion a couple is completely exempt 
from any estate taxation. That will ex-
empt 99.8 percent of the estates, and it 
is paid for. The Kyl motion is not paid 
for, would blow a hole in the deficit, 

would take us back to a failure to bal-
ance the budget. 

I hope our colleagues will support 
what is in the resolution, what passed 
the Senate and which does reform the 
estate tax but does so in a fiscally re-
sponsible way. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Mr. President, the Kyl 
motion is a bipartisan proposal, or at 
least it was. Actually, the original lan-
guage came from the Senator from 
Louisiana. It basically sets a rate of 35 
percent—the proposal of the Senator 
from North Dakota sets a top rate of 45 
percent—it sets that rate on estates, 
and on small estates and small busi-
nesses it sets a lower rate. It exempts 
estates of $5 million or less. It is an ex-
tremely reasonable approach to the 
death tax. 

People should not be taxed because 
they die, to begin with. But if we are 
going to tax them, let’s not put them 
out of business. Let’s allow families 
with small businesses to survive. That 
is what the Kyl motion does. 

The PRESIDING OFFICER. Is all 
time yielded back on the motion? 

If so, the question is on agreeing to 
the Kyl motion to instruct conferees. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Idaho (Mr. CRAPO), the Senator 
from Arizona (Mr. MCCAIN), the Sen-
ator from Louisiana (Mr. VITTER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 54, 
nays 41, as follows: 

[Rollcall Vote No. 159 Leg.] 

YEAS—54 

Alexander 
Allard 
Baucus 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Corker 
Cornyn 
Craig 
DeMint 

Dole 
Domenici 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 
Leahy 
Lincoln 
Lott 
Lugar 

Martinez 
McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Roberts 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Tester 
Thomas 
Thune 
Voinovich 
Warner 

NAYS—41 

Akaka 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 

Clinton 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Kennedy 

Kerry 
Klobuchar 
Kohl 
Lautenberg 
Levin 
Lieberman 
McCaskill 
Menendez 
Mikulski 
Murray 

Nelson (FL) 
Obama 
Reed 
Reid 

Salazar 
Sanders 
Schumer 
Stabenow 

Webb 
Whitehouse 
Wyden 

NOT VOTING—5 

Crapo 
Johnson 

McCain 
Rockefeller 

Vitter 

The motion was agreed to. 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
minutes equally divided on the motion 
to instruct offered by the Senator from 
North Dakota, Mr. CONRAD. 

Mr. CONRAD. Mr. President, if I 
could prevail on colleagues to be quiet 
for 1 more minute. They can speak on 
my colleague’s time. 

I ask colleagues to support this mo-
tion. It says to the conferees: Let’s in-
sist on those provisions that are in the 
budget resolution to provide for exten-
sion of the $1,000 child tax credit, the 
marriage penalty relief, the 10-percent 
bracket, the reform of the estate tax to 
protect small business and family 
farms, the extension of the adoption 
tax credit, the dependent care tax cred-
it, and the treatment of combat pay for 
EITC purposes. 

It also insists on section 303 which 
provides for tax relief, including exten-
sions of other expiring tax provisions if 
they are offset. 

This is a tax relief amendment. I 
hope my colleagues will support com-
monsense tax relief for middle-income 
taxpayers and for basic estate tax re-
form. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from New Hampshire is 
recognized. 

Mr. GREGG. Mr. President, this 
amendment is essentially a cover 
amendment, and it is to cover up the 
fact that it is the Wizard of Oz at work 
on the Democratic budget, and it 
doesn’t work. If you spread pixie dust 
over this by Tinker Bell, it still 
wouldn’t fly. The fact is, you cannot 
produce these funds in the manner in 
which the Senator from North Dakota 
has suggested by some building in the 
Cayman Islands and other proposals. 

If you want to extend the tax cuts 
and you want to be concerned about 
the middle-income American who is 
benefiting from those tax cuts, you 
should vote for the next motion to in-
struct. 

The PRESIDING OFFICER. The 
question is on agreeing to the Conrad 
motion to instruct. 

The yeas and nays are ordered. 
The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Idaho (Mr. CRAPO), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Louisiana (Mr. VITTER). 

The PRESIDING OFFICER (Mr. 
SALAZAR). Are there any other Sen-
ators in the Chamber desiring to vote? 
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The result was announced—yeas 51, 

nays 44, as follows: 
[Rollcall Vote No. 160 Leg.] 

YEAS—51 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Dodd 

Dorgan 
Durbin 
Feinstein 
Harkin 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 

Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sanders 
Schumer 
Snowe 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NAYS—44 

Alexander 
Allard 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Craig 
DeMint 
Dole 

Domenici 
Ensign 
Enzi 
Feingold 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 

Martinez 
McConnell 
Murkowski 
Roberts 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Thomas 
Thune 
Voinovich 
Warner 

NOT VOTING—5 

Crapo 
Johnson 

McCain 
Rockefeller 

Vitter 

The motion was agreed to. 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
minutes of debate equally divided on 
the motion to instruct offered by the 
Senator from New Hampshire, Mr. 
GREGG. 

The Senator from New Hampshire is 
recognized. 

Mr. GREGG. Mr. President, this mo-
tion is the opportunity to speak out on 
behalf of seniors, working Americans, 
families, and children in this country. 
If you believe the tax rates should stay 
in place, which include the $1,000 child 
tax credit, marriage penalty relief, the 
10-percent income tax bracket, the 
lower marginal rates for working 
American families and small busi-
nesses, the earned income tax credit 
for military families, the adoption tax 
credit, independent care tax credit, the 
college tuition deduction, the deduc-
tion for student loan and interest, the 
$2,000 Coverdell—— 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

Mr. GREGG. Mr. President, the next 
two are important—the 15-percent cap-
ital gains dividend rate, which helps 
seniors and people on fixed income and 
gives our economy a boost, and reve-
nues to the Federal Government a 
boost, and the death tax, structured 
along the lines of what Senator KYL’s 
motion put forward—if you believe in 
those proposals, you will want to vote 
for this motion to instruct the con-
ferees. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. CONRAD. Mr. President, if you 
like debt, this is your amendment. This 

will add $250 billion to the debt. If you 
don’t want to balance the budget in 
2012, vote for this amendment, because 
we have a balanced budget in 2012 now. 
If you pass this amendment now, we 
will not. 

The Senator says it is like the Kyl 
amendment on the estate tax. No, it is 
not. He preserved part of the estate tax 
for those at the very highest income 
level. This eliminates the estate tax. 

Please, we have made so many 
strides to balance the budget by 2012. 
Let’s not have another unbalanced 
budget, one that adds to the debt. 

The PRESIDING OFFICER. The 
question is on agreeing to the Gregg 
motion to instruct. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Idaho (Mr. CRAPO), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Louisiana (Mr. VITTER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 44, 
nays 51, as follows: 

[Rollcall Vote No. 161 Leg.] 

YEAS—44 

Alexander 
Allard 
Bennett 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Corker 
Cornyn 
Craig 

DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 

Lugar 
Martinez 
McConnell 
Murkowski 
Roberts 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Thomas 
Thune 
Warner 

NAYS—51 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Conrad 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Harkin 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 

Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sanders 
Schumer 
Snowe 
Stabenow 
Tester 
Voinovich 
Webb 
Whitehouse 
Wyden 

NOT VOTING—5 

Crapo 
Johnson 

McCain 
Rockefeller 

Vitter 

The motion was rejected. 
The PRESIDING OFFICER. Under 

the previous order, the Chair appoints 
Mr. CONRAD, Mrs. MURRAY, Mr. WYDEN, 
Mr. GREGG, and Mr. DOMENICI conferees 
on the part of the Senate. 

MORNING BUSINESS 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized. 

f 

NATIONAL GUARD EQUIPMENT 

Mr. NELSON of Florida. Mr. Presi-
dent, it is timely for me to make these 
remarks because there has been a con-
versation that has occurred in Kansas 
today between the Governor of Kansas 
and the President of the United States 
over the question of the adequacy of 
the National Guard and its equipment. 

The reason I am making these re-
marks is that this Senator from Flor-
ida has sounded this alarm bell several 
weeks ago on the basis of a GAO report 
of the inadequacy of the equipment of 
the National Guard in each of the 
States. In my State of Florida, the 
GAO report says they only have 53 per-
cent of their equipment. In the State of 
New Mexico, they only have 33 percent 
of their equipment. You now heard the 
commentary from both the Governor of 
Kansas, as well as the head of the Na-
tional Guard, the adjutant general of 
Kansas, who state they are short of 
equipment. 

I can tell you that, in Florida, we are 
500 humvees short. We are 600 trucks 
short—that is both 5 ton and deuce and 
a half. We are 4,400 night vision goggles 
short. Why I am saying this today as a 
follow-on to sounding this alarm sev-
eral weeks ago is we are not far from 
June 1, which is the beginning of hurri-
cane season. The Florida National 
Guard is the best trained as a National 
Guard but especially so for taking care 
of the aftermath of a hurricane. If we 
only have category 1, 2, and 3 hurri-
canes, the Guard tells me they have 
the equipment. But if the big one hits— 
the big one being a category 4 or 5 hit-
ting from the water—a highly densely 
urbanized area of the coast, they will 
be short. Then the Guard would rely on 
their compact with other Guard units 
to supply equipment. 

For example, Pennsylvania is one of 
those States in the compact. But Penn-
sylvania is short of equipment as well. 
We are trying to put additional appro-
priations in this war funding bill for 
equipment for our National Guard 
units, but as Lieutenant General Blum, 
the head of the National Guard for the 
country, said, they are $40 billion short 
of equipment. I will read you a state-
ment from the Florida National Guard 
in case there is any doubt in anybody’s 
mind: 

It is true that we are short of equipment. 
We need these pieces of equipment to speed 
up our response to local emergencies and to 
help save lives. 

And he continues: 
They can draw on these additional units 

and equipment through that compact. 
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