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SENATE CONCURRENT RESOLU-
TION 32—HONORING THE 50TH
ANNIVERSARY OF STAN HYWET
HALL & GARDENS

Mr. VOINOVICH (for himself and Mr.
BROWN) submitted the following con-
current resolution; which was referred
to the Committee on the Judiciary:

S. CON. RES. 32

Whereas Stan Hywet Hall was built be-
tween 1912 and 1915 by Franklin “F.A.” Au-
gustus Seiberling and his wife, Gertrude;

Whereas Franklin Seiberling hired archi-
tect Charles S. Schneider of Cleveland to de-
sign the home, landscape architect Warren
H. Manning of Boston to design the grounds,
and Hugo F. Huber of New York City to deco-
rate the interior;

Whereas Stan Hywet Hall is one of the fin-
est examples of Tudor Revival architecture
in the United States;

Whereas Alcoholics Anonymous, an organi-
zation that continues to help millions of in-
dividuals worldwide recover from alcohol ad-
diction, was founded on Mother’s Day 1935
following a meeting between Mr. Bill Wilson
and Dr. Bob Smith and hosted by Henrietta
Seiberling at Stan Hywet Hall;

Whereas, in 1957, in keeping with the Stan
Hywet Hall crest motto of ‘““Non Nobis Solum
(Not for Us Alone)”’, the Seiberling family
donated Stan Hywet Hall to a nonprofit or-
ganization, which came to be known as Stan
Hywet Hall & Gardens, so that the public
could enjoy and experience part of a note-
worthy chapter in the history of the United
States;

Whereas Stan Hywet Hall & Gardens is
identified as a National Historic Landmark
by the Department of the Interior, the only
location in Akron, Ohio, with such a designa-
tion and one of only 2,200 nationwide;

Whereas Stan Hywet Hall & Gardens is one
of Ohio’s top 10 tourist attractions, is a Save
America’s Treasures project, and is accred-
ited by the American Association of Muse-
ums;

Whereas more than 5,000,000 people from
around the world have visited Stan Hywet
Hall & Gardens, with the number of visitors
annually averaging between 150,000 and
200,000 since 1999;

Whereas Stan Hywet Hall & Gardens con-
tributes over $12,000,000 annually to the
greater Akron economy:;

Whereas Stan Hywet Hall & Gardens is a
recipient of the Trustee Emeritus Award for
Excellence in the Stewardship of Historic
Sites from the National Trust for Historic
Preservation, only the fourth recipient of
the Award after George Washington’s Mount
Vernon, Thomas Jefferson’s Monticello, and
Washington, D.C.’s Octagon House; and

Whereas Stan Hywet Hall & Gardens relies
on more than 1,300 volunteers to ensure that
its doors remain open to the public, includ-
ing the Women’s Auxiliary Board, the
Friends of Stan Hywet, the Stan Hywet
Gilde, the Stan Hywet Needlework Guild, the
Stan Hywet Flower Arrangers, the Stan
Hywet Garden Committee, the Carriage
House Gift Shop, the Conservatory, Vintage
Base Ball, Vintage Explorers, the Akron Gar-
den Club, and the Garden Forum of Greater
AKkron: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) congratulates Stan Hywet Hall & Gar-
dens on its 50th anniversary;

(2) honors Stan Hywet Hall & Gardens for
its commitment to sharing its history, gar-
dens, and art collections with the public; and

(3) directs the Secretary of the Senate to
transmit a copy of this resolution to Stan
Hywet Hall & Gardens.
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AMENDMENTS SUBMITTED AND
PROPOSED

SA 1034. Mr. DURBIN (for himself and Mr.
BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
1082, to amend the Federal Food, Drug, and
Cosmetic Act to reauthorize and amend the
prescription drug user fee provisions, and for
other purposes; which was ordered to lie on
the table.

SA 1035. Mr. BURR submitted an amend-
ment intended to be proposed by him to the
bill S. 1082, supra; which was ordered to lie
on the table.

SA 1036. Mr. CORKER submitted an amend-
ment intended to be proposed to amendment
SA 990 submitted by Mr. DORGAN (for him-
self, Ms. SNOWE, Mr. GRASSLEY, Mr. MCCAIN,
Ms. STABENOW, Mr. NELSON of Florida, Mr.
PRYOR, Mr. SANDERS, Mr. WHITEHOUSE, and
Mrs. MCCASKILL) to the bill S. 1082, supra;
which was ordered to lie on the table.

SA 1037. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 1082, supra; which was ordered to lie
on the table.

SA 1038. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 1082, supra; which was ordered to lie
on the table.

SA 1039. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1082, supra; which was ordered
to lie on the table.

SA 1040. Mrs. CLINTON (for herself and Mr.
LAUTENBERG) submitted an amendment in-
tended to be proposed by her to the bill S.
1082, supra; which was ordered to lie on the
table.

SA 1041. Mr. OBAMA submitted an amend-
ment intended to be proposed by him to the
bill S. 1082, supra; which was ordered to lie
on the table.

SA 1042. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 1082, supra; which was ordered to lie
on the table.

SA 1043. Mr. REED (for himself and Mr.
DobpD) submitted an amendment intended to
be proposed to amendment SA 1035 sub-
mitted by Mr. BURR and intended to be pro-
posed to the bill S. 1082, supra; which was or-
dered to lie on the table.

SA 1044. Mr. KOHL submitted an amend-
ment intended to be proposed by him to the
bill S. 1082, supra; which was ordered to lie
on the table.

———
TEXT OF AMENDMENTS

SA 1034. Mr. DURBIN (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

In title II, strike subtitle D and insert the
following:

Subtitle D—Conflicts of Interest
SEC. 241. CONFLICTS OF INTEREST.

(a) IN GENERAL.—Subchapter A of chapter
VII of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 371 et seq.) is amended by in-
serting at the end the following:

“SEC. 712. CONFLICTS OF INTEREST.

‘‘(a) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) ADVISORY COMMITTEE.—The term ‘advi-
sory committee’ means an advisory com-
mittee under the Federal Advisory Com-
mittee Act that provides advice or rec-
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ommendations to the Secretary regarding
activities of the Food and Drug Administra-
tion.

‘‘(2) FINANCIAL INTEREST.—The term ‘finan-
cial interest’ means a financial interest
under section 208(a) of title 18, United States
Code.

“(b) APPOINTMENTS TO ADVISORY COMMIT-
TEES.—

‘(1) RECRUITMENT.—

“‘(A) IN GENERAL.—Given the importance of
advisory committees to the review process at
the Food and Drug Administration, the Sec-
retary, through the Office of Women’s
Health, the Office of Orphan Product Devel-
opment, the Office of Pediatric Therapeutics,
and other offices within the Food and Drug
Administration with relevant expertise,
shall develop and implement strategies on
effective outreach to potential members of
advisory committees at universities, col-
leges, other academic research centers, pro-
fessional and medical societies, and patient
and consumer groups. The Secretary shall
seek input from professional medical and sci-
entific societies to determine the most effec-
tive informational and recruitment activi-
ties. The Secretary shall also take into ac-
count the advisory committees with the
greatest number of vacancies.

‘“(B) RECRUITMENT ACTIVITIES.—The re-
cruitment activities under subparagraph (A)
may include—

‘(i) advertising the process for becoming
an advisory committee member at medical
and scientific society conferences;

‘(i) making widely available, including by
using existing electronic communications
channels, the contact information for the
Food and Drug Administration point of con-
tact regarding advisory committee nomina-
tions; and

‘“(iii) developing a method through which
an entity receiving funding from the Na-
tional Institutes of Health, the Agency for
Healthcare Research and Quality, the Cen-
ters for Disease Control and Prevention, or
the Veterans Health Administration can
identify a person who the Food and Drug Ad-
ministration can contact regarding the nom-
ination of individuals to serve on advisory
committees.

¢(2) EVALUATION AND CRITERIA.—When con-
sidering a term appointment to an advisory
committee, the Secretary shall review the
expertise of the individual and the financial
disclosure report filed by the individual pur-
suant to the Ethics in Government Act of
1978 for each individual under consideration
for the appointment, so as to reduce the like-
lihood that an appointed individual will
later require a written determination as re-
ferred to in section 208(b)(1) of title 18,
United States Code, a written certification
as referred to in section 208(b)(3) of title 18,
United States Code, or a waiver as referred
to in subsection (c¢)(3) of this section for serv-
ice on the committee at a meeting of the
committee.

‘“(3) PARTICIPATION OF GUEST EXPERT WITH
FINANCIAL INTEREST.—Notwithstanding any
other provision of this section, an individual
with a financial interest with respect to any
matter considered by an advisory committee
may be allowed to participate in a meeting
of an advisory committee as a guest expert if
the Secretary determines that the individual
has particular expertise required for the
meeting. An individual participating as a
guest expert may provide information and
expert opinion, but shall not participate in
the discussion or voting by the members of
the advisory committee.

“(c) GRANTING AND DISCLOSURE OF WAIV-
ERS.—

‘(1) IN GENERAL.—Prior to a meeting of an
advisory committee regarding a ‘particular
matter’ (as that term is used in section 208 of
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title 18, United States Code), each member of
the committee who is a full-time Govern-
ment employee or special Government em-
ployee shall disclose to the Secretary finan-
cial interests in accordance with subsection
(b) of such section 208.

¢(2) FINANCIAL INTEREST OF ADVISORY COM-
MITTEE MEMBER OR FAMILY MEMBER.—NO
member of an advisory committee may vote
with respect to any matter considered by the
advisory committee if such member (or an
immediate family member of such member)
has a financial interest that could be af-
fected by the advice given to the Secretary
with respect to such matter, excluding inter-
ests exempted in regulations issued by the
Director of the Office of Government Ethics
as too remote or inconsequential to affect
the integrity of the services of the Govern-
ment officers or employees to which such
regulations apply.

‘“(83) WAIVER.—The Secretary may grant a
waiver of the prohibition in paragraph (2) if
such waiver is necessary to afford the advi-
sory committee essential expertise.

““(4) LIMITATIONS.—

“(A) ONE WAIVER PER COMMITTEE MEET-
ING.—Notwithstanding any other provision of
this section, with respect to each advisory
committee, the Secretary shall not grant
more than 1 waiver under paragraph (3) per
committee meeting.

‘“(B) SCIENTIFIC WORK.—The Secretary may
not grant a waiver under paragraph (3) for a
member of an advisory committee when the
member’s own scientific work is involved.

‘(6) DISCLOSURE OF WAIVER.—Notwith-
standing section 107(a)(2) of the Ethics in
Government Act (5 U.S.C. App.), the fol-
lowing shall apply:

““(A) 15 OR MORE DAYS IN ADVANCE.—AS soon
as practicable, but in no case later than 15
days prior to a meeting of an advisory com-
mittee to which a written determination as
referred to in section 208(b)(1) of title 18,
United States Code, a written certification
as referred to in section 208(b)(3) of title 18,
United States Code, or a waiver as referred
to in paragraph (3) applies, the Secretary
shall disclose (other than information ex-
empted from disclosure under section 552 of
title 5, United States Code, and section 552a
of title 5, United States Code (popularly
known as the Freedom of Information Act
and the Privacy Act of 1974, respectively)) on
the Internet website of the Food and Drug
Administration—

‘(i) the type, nature, and magnitude of the
financial interests of the advisory com-
mittee member to which such determina-
tion, certification, or waiver applies; and

‘‘(ii) the reasons of the Secretary for such
determination, certification, or waiver.

‘“(B) LESS THAN 30 DAYS IN ADVANCE.—In the
case of a financial interest that becomes
known to the Secretary less than 30 days
prior to a meeting of an advisory committee
to which a written determination as referred
to in section 208(b)(1) of title 18, United
States Code, a written certification as re-
ferred to in section 208(b)(3) of title 18,
United States Code, or a waiver as referred
to in paragraph (3) applies, the Secretary
shall disclose (other than information ex-
empted from disclosure under section 552 of
title 5, United States Code, and section 552a
of title 5, United States Code) on the Inter-
net website of the Food and Drug Adminis-
tration, the information described in clauses
(i) and (ii) of subparagraph (A) as soon as
practicable after the Secretary makes such
determination, certification, or waiver, but
in no case later than the date of such meet-
ing.

‘(d) PuBLIC RECORD.—The Secretary shall
ensure that the public record and transcript
of each meeting of an advisory committee
includes the disclosure required under sub-
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section (c)(b) (other than information ex-
empted from disclosure under section 552 of
title 5, United States Code, and section 552a
of title 5, United States Code).

‘‘(e) ANNUAL REPORT.—Not later than Feb-
ruary 1 of each year, the Secretary shall sub-
mit to the Committee on Appropriations and
the Committee on Health, Education, Labor,
and Pensions of the Senate, and the Com-
mittee on Appropriations and the Committee
on Energy and Commerce of the House of
Representatives a report that describes—

‘(1) with respect to the fiscal year that
ended on September 30 of the previous year,
the number of vacancies on each advisory
committee, the number of nominees received
for each committee, and the number of such
nominees willing to serve;

‘“(2) with respect to such year, the aggre-
gate number of disclosures required under
subsection (c¢)(b) for each meeting of each ad-
visory committee and the percentage of indi-
viduals to whom such disclosures did not
apply who served on such committee for each
such meeting;

“(3) with respect to such year, the number
of times the disclosures required under sub-
section (c)(b) occurred under subparagraph
(B) of such subsection; and

‘“(4) how the Secretary plans to reduce the
number of vacancies reported under para-
graph (1) during the fiscal year following
such year, and mechanisms to encourage the
nomination of individuals for service on an
advisory committee, including those who are
classified by the Food and Drug Administra-
tion as academicians or practitioners.

“(f) PERIODIC REVIEW OF GUIDANCE.—Not
less than once every 5 years, the Secretary
shall review guidance of the Food and Drug
Administration regarding conflict of interest
waiver determinations with respect to advi-
sory committees and update such guidance
as necessary.”’.

(b) CONFORMING  AMENDMENT.—Section
505(n) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355(n)) is amended by—

(1) striking paragraph (4); and

(2) redesignating paragraphs (5), (6), (7),
and (8) as paragraphs (4), (5), (6), and (7), re-
spectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2007.

SA 1035. Mr. BURR submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the bill, insert the following:
SEC. . ADDITION TO PRIORITY LIST CONSID-

ERATIONS.

Section 4091 of the Public Health Service
Act (42 U.S.C. 284m), as amended by this Act,
is further amended—

(1) by striking subsection (a)(2) and insert-
ing the following:

‘“(2) CONSIDERATION OF AVAILABLE INFORMA-
TION.—In developing and prioritizing the list
under paragraph (1), the Secretary—

‘‘(A) shall consider—

‘(i) therapeutic gaps in pediatrics that
may include developmental pharmacology,
pharmacogenetic determinants of drug re-
sponse, metabolism of drugs and biologics in
children, and pediatric clinical trials;

‘“(ii) particular pediatric diseases, dis-
orders or conditions where more complete
knowledge and testing of therapeutics, in-
cluding drugs and biologics, may be bene-
ficial in pediatric populations; and

‘‘(iii) the adequacy of necessary infrastruc-
ture to conduct pediatric pharmacological
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research, including research networks and
trained pediatric investigators; and

‘(B) may consider the availability of quali-
fied countermeasures (as defined in section
319F-1) and qualified pandemic or epidemic
products (as defined in section 319F-3) to ad-
dress the needs of pediatric populations, in
consultation with the Assistant Secretary
for Preparedness and Response.’’; and

(2) in subsection (b), by striking ‘‘sub-
section (a)” and inserting ‘‘paragraphs (1)
and (2)(A) of subsection (a)”’.

SA 1036. Mr. CORKER submitted an
amendment intended to be proposed to
amendment SA 990 submitted by Mr.
DORGAN (for himself, Ms. SNOWE, Mr.
GRASSLEY, Mr. McCAIN, Ms. STABENOW,
Mr. NELSON of Florida, Mr. PRYOR, Mr.
SANDERS, Mr. WHITEHOUSE, and Mrs.
McCASKILL) to the bill S. 1082, to
amend the Federal Food, Drug, and
Cosmetic Act to reauthorize and amend
the prescription drug user fee provi-
sions, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 88 of the amendment, strike lines
5 through 7 and insert the following:

‘“(B) the packaging, repackaging, labeling,
relabeling, or distribution of a prescription
drug.

*‘(0) PROHIBITION ON COMMINGLING.—

‘(1 IN GENERAL.—A registered importer
shall not commingle a prescription drug im-
ported into the United States under this sec-
tion with another prescription drug unless
such other prescription drug is imported
from a permitted country.

‘‘(2) LABEL.—A registered importer (includ-
ing an Internet pharmacy) that dispenses a
prescription drug imported from a permitted
country shall affix on each dispensed con-
tainer of the prescription drug the label re-
quired under paragraph (3), unless such a
label is already affixed to the container.

‘“(3) REQUIREMENTS.—Each prescription
drug imported under this section shall be in
a container that bears a label stating, in
prominent and conspicuous type—

‘““(A) the lot number of the prescription
drug;

‘“(B) the name, address, and phone number
of the exporter of the drug, regardless of
whether the exporter is registered;

‘(C) the following statement: ‘This drug
has been imported from ) with
the name of the permitted country from
which the prescription drug has imported in
the blank space;

‘(D) a unique identifier code provided by
the Secretary that modifies the national
drug code of the prescription drug to indi-
cate that the drug has been imported;

‘“(E) a statement that discloses the origi-
nating country of the drug; and

‘“(F) that the container complies with any
other applicable requirement of this Act.”.

SA 1037. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the amend-
ment, insert the following:

SEC. . REQUIRED TESTING OF DRUGS.

Notwithstanding any other provision of
this title (and the amendment made by this
title) a prescription drug may only be im-
ported by a pharmacist, wholesaler, or indi-
vidual under this title (or amendments) if
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the importer of such drug complies with sub-
sections (d)(1) and (e) of section 804 of such
Act (21 U.S.C. 384(d)(1) and (e)), as in effect
on the day before the date of enactment of
this Act.

SA 1038. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the amend-
ment, insert the following:
SEC. . REQUIRED FDA APPROVAL OF DRUGS.

Notwithstanding any other provision of
this title (and the amendment made by this
title) a prescription drug may only be im-
ported by a pharmacist, wholesaler, or indi-
vidual under this title (or amendments) if—

(1) such drug complies with section 505 of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355)(including with respect to
being safe and effective for the intended use
of the prescription drug) and with sections
501 and 502 of such Act (21 U.S.C. 351 and 352);

(2) the importer of such drug complies with
subsections (d)(1) and (e) of section 804 of
such Act (21 U.S.C. 384(d)(1) and (e)), as in ef-
fect on the day before the date of enactment
of this Act; and

(3) the drug or importer of such drug com-
plies with any additional requirements de-
termined by the Secretary of Health and
Human Services to be appropriate as a safe-
guard to protect the public health or as a
means to facilitate the importation of pre-
scription drugs.

SA 1039. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle E of title II, insert
the following:
SEC. 2 . AUTHORITY OF THE OFFICE OF SUR-

VEILLANCE AND EPIDEMIOLOGY.

With respect to all actions of the Food and
Drug Administration related to post-
marketing drug safety, including labeling
changes, postapproval studies, and restric-
tions on distribution or use of drugs with se-
rious risks, the Office of Surveillance and
Epidemiology (or successor office) of such
Administration and the Office of New Drugs
(or successor office) of such Administration
shall make decisions jointly. In the event of
a disagreement with respect to an action re-
lated to postmarketing drug safety, includ-
ing labeling changes, postapproval studies,
and restrictions on distribution or use of
drugs with serious risks, between such 2 of-
fices, the Commissioner of Food and Drugs
shall make the decision with respect to such
action.

SA 1040. Mrs. CLINTON (for herself
and Mr. LAUTENBERG) submitted an
amendment intended to be proposed by
her to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . JOINT TASK FORCE WITH THE FOOD
AND DRUG ADMINISTRATION AND
THE DEPARTMENT OF AGRI-
CULTURE.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Health and Human Services, the
Commissioner of Food and Drugs, and the
Secretary of Agriculture shall establish a
joint task force concerning foodborne ill-
nesses.

(b) CHAIRPERSON.—The Secretary of Health
and Human Services shall serve as the chair-
person of the joint task force established
under subsection (a).

(c) DUTIES.—The joint task force estab-
lished under subsection (a) shall—

(1) develop recommendations on how to ef-
fectively address the problem of foodborne
illness in the United States;

(2) submit to Congress recommendation for
changes in the law to address the sources of
food contamination before hazards enter the
food supply, such as mandatory recall au-
thority, trace back procedures, and modi-
fication to farm regulations; and

(3) identify measures to be taken at the
Federal agency level to effectively improve
internal and external communication and in-
formation sharing with respect to addressing
the problem of foodborne illness.

(d) PARTICIPATION AND INPUT OF OTHERS.—
The joint task force established under sub-
section (a) shall establish mechanisms to
allow relevant stakeholder, including farm-
ers, the food industry, consumer groups, and
relevant State agencies, to participate in
task force activities and to provide the task
force with input on food safety policy.

SA 1041. Mr. OBAMA submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . IMPROVING GENETIC TEST SAFETY
AND QUALITY.

Not later than 30 days after the date of en-
actment of this Act, the Secretary shall
enter into a contract with the Institute of
Medicine to conduct a study and prepare a
report that includes recommendations to im-
prove Federal oversight and regulation of ge-
netic tests. Such study shall take into con-
sideration relevant reports by the Sec-
retary’s Advisory Committee on Genetic
Testing and other groups and shall be com-
pleted not later than 1 year after the date on
which the Secretary entered into such con-
tract.

SA 1042. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. LIABILITY OF HEALTHCARE PRO-

VIDERS.

A healthcare provider who prescribes, or
who dispenses pursuant to a prescription, a
drug, biologic product, or medical device ap-
proved, licensed, or cleared by the Food and
Drug Administration shall not be named as a
party to a product liability lawsuit involving
such drug, biological product, or medical de-
vice and shall not be liable to a claimant in
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a class action lawsuit against the manufac-
turer, distributor, or seller of such drug, bio-
logical product, or medical device.

SA 1043. Mr. REED (for himself and
Mr. DoDD) submitted an amendment in-
tended to be proposed to amendment
SA 1035 submitted by Mr. BURR and in-
tended to be proposed to the bill S.
1082, to amend the Federal Food, Drug,
and Cosmetic Act to reauthorize and
amend the prescription drug user fee
provisions, and for other purposes;
which was ordered to lie on the table;
as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

( ) ADDITION TO PRIORITY LIST CONSIDER-
ATIONS.—

(1) IN GENERAL.—Section 4091 of the Public
Health Service Act (42 U.S.C. 284m), as
amended by this Act, is amended—

(A) by striking subsection (a)(2) and insert-
ing the following:

‘(2) CONSIDERATION OF AVAILABLE INFORMA-
TION.—In developing and prioritizing the list
under paragraph (1), the Secretary—

‘“(A) shall consider—

‘(i) therapeutic gaps in pediatrics that
may include developmental pharmacology,
pharmacogenetic determinants of drug re-
sponse, metabolism of drugs and biologics in
children, and pediatric clinical trials;

‘‘(ii) particular pediatric diseases, dis-
orders or conditions where more complete
knowledge and testing of therapeutics, in-
cluding drugs and biologics, may be bene-
ficial in pediatric populations; and

‘“(iii) the adequacy of necessary infrastruc-
ture to conduct pediatric pharmacological
research, including research networks and
trained pediatric investigators; and

‘(B) may consider the availability of quali-
fied countermeasures (as defined in section
319F-1) and qualified pandemic or epidemic
products (as defined in section 319F-3) to ad-
dress the needs of pediatric populations, in
consultation with the Assistant Secretary
for Preparedness and Response.’’; and

(B) in subsection (b), by striking ‘‘sub-
section (a)” and inserting ‘‘paragraphs (1)
and (2)(A) of subsection (a)”’.

(2) BIOMEDICAL ADVANCED RESEARCH AND DE-
VELOPMENT AUTHORITY.—Section 319L(c)(6) of
the Public Health Service Act (42 U.S.C.
247d-e(c)(6)) is amended by striking ‘“‘may
give priority”’ and inserting ‘‘shall give pri-
ority”’.

SA 1044. Mr. KOHL submitted an
amendment intended to be proposed by
him to the bill S. 1082, to amend the
Federal Food, Drug, and Cosmetic Act
to reauthorize and amend the prescrip-
tion drug user fee provisions, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON IMPORTATION FROM
A FOREIGN FOOD FACILITY THAT
DENIES ACCESS TO FOOD INSPEC-

TORS.

Notwithstanding any other provision of
law, no food product may be imported into
the United States that is the product of a
foreign facility registered under section 415
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 350d) that refuses to permit United
States inspectors, upon request, to inspect
such facility or that unduly delays access to
United States inspectors.
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NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore Committee on Energy and Natural
Resources Subcommittee on National
Parks.

The hearing will be held on May 15,
2007, at 2:30 p.m. in room SD-366 of the
Dirksen Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 553, to amend the Wild and Scenic
Rivers Act to designate certain seg-
ments of the Eightmile River in the
State of Connecticut as components of
the National Wild and Scenic Rivers
System; S. 800, to establish the Niagara
Falls National Heritage Area in the
State of New York; S. 916, to modify
the boundary of the Minidoka Intern-
ment National Monument, to establish
the Minidoka National Historic Site, to
authorize the Secretary of the Interior
to convey certain land and improve-
ments of the Gooding Division of the
Minidoka Project, Idaho; S. 1057, to
amend the Wild and Scenic Rivers Act
to designate certain segments of the
New River in the States of North Caro-
lina and Virginia as a component of the
National Wild and Scenic Rivers Sys-
tem; S. 1209, to provide for the contin-
ued administration of Santa Rosa Is-
land, Channel Islands National Park, in
accordance with the laws (including
regulations) and policies of the Na-
tional Park Service; S. 1281, to amend
the Wild and Scenic Rivers Act to des-
ignate certain rivers and streams of
the headwaters of the Snake River Sys-
tem as additions to the National Wild
and Scenic River System; H.R. 161, to
adjust the boundary of the Minidoka
Internment National Monument to in-
clude the Nidoto Nai Yoni Memorial in
Bainbridge Island, Washington; H.R.
247, to designate a Forest Service trail
at Waldo Lake in the Willamette Na-
tional Forest in the State of Oregon as
a national recreation trail in honor of
Jim Weaver, a former Member of the
House of Representatives; and H.R. 376,
to authorize the Secretary of the Inte-
rior to conduct a special resource study
to determine the suitability and feasi-
bility of including the battlefields and
related sites of the First and Second
Battles of Newtonia, Missouri, during
the Civil War as part of Wilson’s Creek
National Battlefield or designating the
battlefields and related sites as a sepa-
rate unit of the National Park System.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by e-mail
to rachel pasternack@energy.senate
.govV.

For further information, please con-
tact David Brooks at (202) 224-9863 or
Rachel Pasternack at (202) 224-0883.
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COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, May 3, 2007, at 9:30 a.m. in Room
485 of the Russell Senate Office Build-
ing to conduct a hearing on S. 310, the
Native Hawaiian Government Reorga-
nization Act of 2007.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Thursday, May 3, 2007, at 9:30
a.m., in open, and possibly closed, ses-
sion to receive testimony on United
States Central Command in review of
the Defense authorization request for
fiscal year 2008 and the future years de-
fense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to hold a
hearing during the session of the Sen-
ate on Thursday, May 3, 2007, at 3 p.m.,
in room 253 of the Russell Senate Office
Building. The purpose of the hearing is
to review pending Corporate Average
Fuel Economy legislation and related
matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on Thursday, May 3, 2007, at 10 a.m., in
215 Dirksen Senate Office Building, to
hear testimony on ‘‘Offshore Tax Eva-
sion: Stashing Cash Overseas.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet on Thursday, May 3, 2007, at 10
a.m. for a hearing titled ‘“The Internet:
A Portal to Violent Islamist Extre-
mism.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a markup on Thurs-
day, May 3, 2007, at 10 a.m. in Dirksen
Room 226.

Agenda

I. Committee Authorization: Author-
ization of Subpoenas in Connection

May 3, 2007

with Investigation into Replacement of
U.S. Attorneys.

II. Bills: S. 376, Law Enforcement Of-
ficers Safety Act of 2007. (Leahy, Spec-
ter, Grassley, Kyl, Sessions, Cornyn) S.
221, Fair Contracts for Growers Act of
2007. (Grassley, Feingold, Kohl, Leahy,
Durbin) S. 495, Personal Data Privacy
and Security Act of 2007. (Leahy, Spec-
ter, Feingold, Schumer) S. 239, Notifi-
cation of Risk to Personal Data Act of
2007. (Feinstein) S. 1202, A bill to re-
quire agencies and persons in posses-
sion of computerized data containing
sensitive personal information, to dis-
close security breaches where such
breach poses a significant risk of iden-
tity theft. (Sessions)

III. Nominations: Debra Ann Living-
ston to be U.S. Circuit Judge for the
Second Circuit; Roslynn Renee
Mauskopf to be U.S. District Judge for
the Bastern District of New York;
Richard Joseph Sullivan to be U.S. Dis-
trict Judge for the Southern District of
New York; Joseph S. Van Bokkelen to
be U.S. District Judge for the Northern
District of Indiana.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEAPOWER SUBCOMMITTEE

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Seapower
Subcommittee of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Thursday, May 3, 2007, at 2:30 p.m., in
closed and open sessions to receive tes-
timony on Navy Force structure re-
quirements and programs to meet
those requirements in review of the de-
fense authorization request for fiscal
year 2008 and the future years defense
program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. DORGAN. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on May 3, 2007 at 2:30 p.m. to
hold a business meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. DORGAN. Mr, President, I ask
unanimous consent that the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and
Natural Resources be authorized to
hold a hearing during the session of the
Senate on Thursday, May 3, 2007 at 2:30
p.m. in room SD-366 of the Dirksen
Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 205 and H.R. 865, to grant rights-of-
way for electric transmission lines over
certain Native allotments in the State
of Alaska; S. 390, to direct the ex-
change of certain land in Grand, San
Juan, and Uintah Counties, Utah; S.
647, to designate certain land in the
State of Oregon as wilderness; S. 1139,
to establish the National Landscape
Conservation System; H.R. 276, to des-
ignate the Piedras Blancas Light Sta-
tion and the surrounding public land as
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