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Secretary of Commerce shall do the fol-

lowing:

‘“‘(A) Make appropriate adjustments to the
Current Population Survey to develop more
accurate State-specific estimates of the
number of children enrolled in health cov-
erage under title XIX or this title.

‘“(B) Make appropriate adjustments to the
Current Population Survey to improve the
survey estimates used to compile the State-
specific and national number of low-income
children without health insurance for pur-
poses of sections 1905(y)(2)(A)(1),
2106(b)(3)(B)(iii)(I), and 2104(i)(3)(D)(d).

““(C) Assist in the incorporation of health
insurance survey information in the Amer-
ican Community Survey related to children.

‘(D) Assess whether American Community
Survey estimates, once such survey data are
first available, produce more reliable esti-
mates than the Current Population Survey
for purposes of section 2104(1)(3)(D)(i).

‘“(E) Recommend to the Secretary of
Health and Human Services whether Amer-
ican Community Survey estimates should be
used for purposes of 2104(i)(3)(D)(1).

‘“(F) Continue making the adjustments de-
scribed in the last sentence of paragraph (1)
with respect to expansion of the sample size
used in State sampling units, the number of
sampling units in a State, and using an ap-
propriate verification element.”’.

SEC. 704. MORATORIUM ON APPLICATION OF
PERM REQUIREMENTS RELATED TO
ELIGIBILITY REVIEWS DURING PE-
RIOD OF INDEPENDENT STUDY AND
REPORT.

(a) MORATORIUM.—Notwithstanding parts
431 and 457 of title 42, Code of Federal Regu-
lations, or any other provision of law, except
as provided in paragraph (2), during the pe-
riod that begins on the date of enactment of
this Act and ends on the final effective date
for the regulations required under subsection
(c), the Secretary shall not apply the pay-
ment error rate measurement (PERM) re-
quirements related to eligibility reviews im-
posed under such parts with respect to Med-
icaid or CHIP.

(b) STUDY AND REPORT.—

(1) INSTITUTE OF MEDICINE STUDY.—The Sec-
retary shall enter into a contract with the
Institute of Medicine of the National Acad-
emy of Sciences (in this section referred to
as the ‘‘Institute’”) to conduct an inde-
pendent study of the payment error rate
measurement (PERM) requirements related
to eligibility reviews imposed under parts 431
and 457 of title 42, Code of Federal Regula-
tions with respect to Medicaid and CHIP and
established in accordance with the Improper
Payments Information Act of 2002 (Public
Law 107-300). Such study shall examine and
develop recommendations for modifying such
requirements in order to—

(A) minimize the administrative cost bur-
den on States under Medicaid and CHIP;

(B) avoid inadvertent error findings with
respect to such programs despite compliance
with Federal and State policies and proce-
dures in effect as of the date of the submis-
sion of the claim or action that led to such
finding;

(C) maintain State flexibility to manage
such programs; and

(D) ensure that such requirements do not
interfere with State efforts to simplify appli-
cation and renewal procedures that increase
enrollment in Medicaid and CHIP and do not
reduce beneficiary participation in such pro-
grams.

(2) SUPPORT.—The Secretary shall provide
the Institute with any relevant data avail-
able to the Secretary during the period in
which the study required under paragraph (1)
is conducted.

(3) REPORT.—Not later than the date that
is 18 months after the date of enactment of

CONGRESSIONAL RECORD — SENATE

this Act, the Institute shall submit to the
Secretary and Congress a report on the re-
sults of the study conducted under this sub-
section.

(c) REGULATIONS.—Not later than 6 months
after the date on which the report required
under subsection (b)(3) has been submitted to
the Secretary, the Secretary, after taking
into consideration the recommendations
contained in the report, shall promulgate
such regulations revising the PERM require-
ments as the Secretary determines are ap-
propriate.

(d) APPROPRIATIONS.—Out of any funds in
the Treasury not otherwise appropriated,
there is appropriated for fiscal year 2008 such
sums as may be necessary for the purpose of
carrying out this section, not to exceed
$1,000,000. Funds appropriated under this sub-
section shall remain available until ex-
pended.

SEC. 705. ELIMINATION OF CONFUSING PRO-
GRAM REFERENCES.

Section 704 of the Medicare, Medicaid, and
SCHIP Balanced Budget Refinement Act of
1999, as enacted into law by division B of
Public Law 106-113 (113 Stat. 1501A-402) is re-
pealed.

TITLE VIII—EFFECTIVE DATE
SEC. 801. EFFECTIVE DATE.

(a) IN GENERAL.—Unless otherwise pro-
vided, subject to subsection (b), the amend-
ments made by this Act shall take effect on
October 1, 2007, and shall apply to child
health assistance and medical assistance
provided on or after that date without regard
to whether or not final regulations to carry
out such amendments have been promul-
gated by such date.

(b) EXCEPTION FOR STATE LEGISLATION.—In
the case of a State plan under title XIX or
XXI of the Social Security Act, which the
Secretary determines requires State legisla-
tion in order for the plan to meet the addi-
tional requirements imposed by an amend-
ment made by this Act, the State plan shall
not be regarded as failing to comply with the
requirements of such Act solely on the basis
of its failure to meet these additional re-
quirements before the first day of the first
calendar quarter beginning after the close of
the first regular session of the State legisla-
ture that begins after the date of enactment
of this Act. For purposes of the preceding
sentence, in the case of a State that has a 2-
year legislative session, each year of the ses-
sion shall be considered to be a separate reg-
ular session of the State legislature.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN (for himself and
Mr. OBAMA):

S. 1228. A bill to amend section 485(f)
of the Higher Education Act of 1965 re-
garding law enforcement emergencies;
to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the REORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1228

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Campus Law
Enforcement Emergency Response Act of
2007,

SEC. 2. LAW ENFORCEMENT EMERGENCIES.

Section 485(f) of the Higher Education Act
of 1965 (20 U.S.C. 1092(f)) is amended—
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(1) by redesignating paragraphs (9) through
(15) as paragraphs (10) through (16), respec-
tively:

(2) by inserting after paragraph (8) the fol-
lowing:

‘““(9(A) Each institution of higher edu-
cation participating in any program under
this title shall develop and distribute as part
of the report described in paragraph (1)—

‘(i) a statement of policy regarding the in-
stitution’s law enforcement emergency re-
sponse program; and

‘‘(ii) statistics concerning the occurrence
of law enforcement emergencies on the cam-
pus of the institution.

*(B) In this paragraph:

‘(i) The term ‘campus’ has the meaning
given the term in paragraph 6(A)(i), except
that the term includes—

‘(I) a noncampus building or property, as
defined in paragraph (6)(A)(ii), of an institu-
tion of higher education; and

““(II) any public property, as defined in
paragraph (6)(A)(ii), of an institution of
higher education.

‘“(ii) The term ‘law enforcement emer-
gency’ means a shooting, the presence of an
armed and dangerous person, a bomb threat,
the presence of an unauthorized hazardous or
toxic material that poses a threat to health
and safety, a lock-down, a reverse evacu-
ation, or any other comparable type of inci-
dent, on the campus of an institution of
higher education, that involves the partici-
pation of one or more law enforcement agen-
cies.

‘(C) The policy described in subparagraph
(A) shall address the following:

‘(1) Procedures students, employees, and
others on the campus of the institution will
be directed to follow if a law enforcement
emergency occurs.

‘“(ii) Procedures the institution and law en-
forcement agencies will follow to inform stu-
dents, employees, and others on the campus
of the institution about a law enforcement
emergency on the campus and will follow to
direct the actions of the students, employ-
ees, and others. Such procedures may include
e-mail alerts, telephone alerts, text-message
alerts, radio announcements, television
alerts, audible alert signals, and public ad-
dress announcements.

‘(D) Each institution participating in any
program under this title shall test the insti-
tution’s law enforcement emergency re-
sponse policy and procedures on at least an
annual basis.

‘“(E) BEach institution participating in any
program under this title shall make reports
to the students, employees, and others on
the campus of the institution, not later than
30 minutes after the discovery of a law en-
forcement emergency on the campus,
through the procedures described in subpara-
graph (C)(i).

‘““(F') The Secretary and the Attorney Gen-
eral shall jointly have the authority—

‘‘(i) to review, monitor, and ensure compli-
ance with this paragraph;

‘(i) to advise institutions of higher edu-
cation on model law enforcement emergency
response policies, procedures, and practices;
and

‘‘(iii) to disseminate information con-
cerning those policies, procedures, and prac-
tices.

“(G) CAMPUS LAW ENFORCEMENT EMERGENCY
RESPONSE GRANTS.—

‘(i) PROGRAM AUTHORITY.—The Secretary
may make grants to institutions of higher
education or consortia of such institutions,
or enter into contracts with such institu-
tions, consortia, and other organizations, to
develop, implement, operate, improve, test,
or disseminate campus law enforcement
emergency response policies, procedures, or
programs.
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‘“(ii) AWARDS.—Grants and contracts under
this subparagraph shall be awarded—

‘() on a competitive basis; and

“(IT) for a period not to exceed 1 year.

‘“(iii) APPLICATIONS.—An institution of
higher education, a consortium, or an orga-
nization that desires to receive a grant or
enter into a contract under this subpara-
graph shall submit an application to the Sec-
retary at such time, in such manner, and
containing or accompanied by such informa-
tion as the Secretary may reasonably re-
quire by regulation.

‘“(iv) PARTICIPATION.—In awarding grants
and contracts under this subparagraph, the
Secretary shall make every effort to en-
sure—

‘() the equitable participation of institu-
tions of higher education that are eligible to
participate in programs under this title;

‘“(II) the equitable geographic participa-
tion of such institutions; and

‘(ITII) the equitable participation of such
institutions with large and small enroll-
ments.

“(v) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subparagraph $5,000,000 for fis-
cal year 2008 and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.”’.

Mr. DURBIN. Mr. President, I rise
today to introduce the Campus Law
Enforcement Emergency Response Act
of 2007. This legislation takes several
important steps to enhance the secu-
rity of college and university cam-
puses, including ensuring that schools
have created and tested emergency re-
sponse procedures and notification sys-
tems.

We will never forget the tragic events
at Virginia Tech on April 16, 2007, when
a mentally ill gunman brutally mur-
dered 32 men and women over a period
of several hours. This horrible incident
demonstrated the need for colleges and
universities to develop and test proce-
dures for responding to emergency sit-
uations that pose a large-scale threat
to public safety. In the era we live in
today, college campuses may be viewed
as inviting targets for those who seek
to terrorize or kill. We have to be pre-
pared for the possibility of mass-cas-
ualty attacks on our college campuses,
and we have to be ready to respond to
them if they occur.

Many schools in my home State of Il-
linois and elsewhere have taken meas-
ures, both before and after the Virginia
Tech shootings, to safeguard against
such emergency incidents. However,
there are nearly 4,300 colleges and uni-
versities in the country, serving over 17
million students and millions more fac-
ulty, staff and campus visitors each
year. We need to ensure that all of
these institutions have effective law
enforcement emergency response pro-
cedures in place, and we need to pro-
vide guidance and assistance for
schools that need it.

The Campus Law Enforcement Emer-
gency Response Act would ensure that
institutions of higher education meet
baseline preparedness and testing re-
quirements for law enforcement emer-
gencies. The bill would expand the
focus of the Clery Act, an existing law
that requires colleges and universities
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to issue annual reports on campus
crime and crime security measures, to
cover ‘law enforcement emergency’’
situations. The term ‘‘law enforcement
emergency’’ as defined in the bill
would include situations that occur on
a college campus that involve a law en-
forcement response and that pose a po-
tential threat of continuing danger.
Such situations would include ‘‘a
shooting, the presence of an armed and
dangerous person, a bomb threat, the
presence of an unauthorized hazardous
or toxic material that poses a threat to
health and safety, a lock-down, a re-
verse evacuation, or any other com-
parable type of incident on the
campus . . . that involves the partici-
pation of one or more law enforcement
agencies.”” Because of the threat of
large-scale dangers that these types of
emergency incidents pose to the cam-
pus community, additional prepara-
tions should be made for them.

First, the bill would require higher
education institutions to develop and
distribute policies regarding the insti-
tution’s law enforcement emergency
response program. These policies would
have to specify the procedures students
and employees should follow if a law
enforcement emergency occurs and the
procedures that the school and its part-
ner law enforcement agencies would
follow to inform and guide students
and employees in case of such an emer-
gency. Under this bill, schools are en-
couraged to establish notification pro-
cedures such as e-mail alerts, tele-
phone alerts, text-message alerts, radio
announcements, television alerts, audi-
ble alert signals, and public address an-
nouncements.

The bill would also require institu-
tions to test their law enforcement
emergency response procedures at least
annually. Such testing is crucial for
ensuring the efficient and effective co-
ordination of law enforcement response
activities with the actions of those on
campus.

In addition, this legislation would re-
quire institutions to provide notice to
the campus community through its no-
tification procedures no later than 30
minutes after the discovery of a law
enforcement emergency. Many have
pointed out that over 2 hours passed
between the discovery of the first
shootings on the Virginia Tech campus
and the initial threat notification to
the Virginia Tech community. In the
interim period, the Virginia Tech gun-
man moved across campus and shot
many more victims. A 30-minute noti-
fication requirement provides enough
time for law enforcement agencies to
assess an emergency situation and to
issue, at minimum, an alert notifying
the campus community about the pos-
sibility of further danger.

The bill would give the Departments
of Education and Justice joint author-
ity to review, monitor, and ensure
compliance with the bill’s require-
ments. Given the Department of Jus-
tices experience in dealing with law en-
forcement emergencies, joint authority
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and coordination with the Department
of Education will provide a significant
benefit to schools. Additionally, the
bill would authorize the Education and
Justice Departments to advise schools
on model law enforcement emergency
response procedures and to disseminate
information about these procedures.
The bill would further require schools
to report statistics on the actual oc-
currence of law enforcement emer-
gencies at each school.

Finally, the bill would create a com-
petitive grant program, to be adminis-
tered by the Department of Education,
to help institutions develop, imple-
ment, operate, improve, test, and dis-
seminate campus law enforcement
emergency response programs. The pro-
gram would be authorized for 5 years,
at $6 million for the first year and for
such sums as may be necessary there-
after.

The tragedy at Virginia Tech should
cause us to reassess numerous laws in
an effort to prevent such tragedies
from happening in the future. We need
to reevaluate the State and Federal
laws that allowed a man to purchase
guns and ammunition despite a prior
determination of mental illness by a
court. We need to take a hard look at
mental health in this country and to
craft policies that identify and provide
support for those with signs of mental
illness. We must also work to strength-
en the security of our primary and sec-
ondary schools in order to safeguard
against shootings and other dangerous
incidents on those school grounds.
These issues will be the subject of dis-
cussions in the days to come, and en-
hancing the preparedness of our college
campuses for law enforcement emer-
gencies must be a part of those discus-
sions as well.

Sadly, we cannot guarantee that a
mass tragedy will never occur again on
an American campus. But it is impera-
tive that the Government, law enforce-
ment agencies, and school administra-
tions work together to guard against
mass-casualty threats as best we can
and to be ready to respond if they
occur. The Campus Law Enforcement
Emergency Response Act will help en-
sure that those who live, work, and
study at our colleges and universities
can do so more safely. I urge the Con-
gress to pass this important and crit-
ical legislation.

By Mr. DODD:

S. 1230. A bill to amend the Internal
Revenue Code of 1986 to provide a re-
fundable credit for contributions to
qualified tuition programs; to the Com-
mittee on Finance.

Mr. DODD. Mr. President, I rise to
introduce the College Saver’s Credit
Act, a bill designed to open the dream
of higher education to many more
Americans.

Few choices in life have the eco-
nomic consequence as the decision to
enter college. Compare college-edu-
cated workers to their high-school-edu-
cated peers: those with a college di-
ploma will earn $1 million more over
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the course of a lifetime than their
peers without one. That million-dollar
difference lays bare the power in col-
lege access.

And yet there are literally hundreds
of thousands of young men and women
who want to choose a college edu-
cation, and cannot. These young men
and women are prepared to enter into
our college-educated middle class—pre-
pared in intellect, prepared in matu-
rity, prepared in ambition—and are
shut out by the cost of tuition.

This year, 400,000 high school seniors
whose families have low or moderate
incomes will be priced out of college.
Of those, nearly 200,000 will never at-
tend college at all. They will lose their
chance at higher education, and as a
consequence, they will face almost
twice the odds of unemployment.

And unless we take action, the num-
ber of excluded Americans is only like-
ly to increase. Over the past 10 years,
the cost of attending a 4-year public
college has increased by more than
$2,800, or 96 percent, and the cost of at-
tending a four-year private college has
increased by more than $9,000, or 71
percent. These costs continue to rise
today.

We must take steps to break down
these barriers to access, starting by
making it easier for families to save
for higher education. The refundable
College Saver’s Credit created by this
act would do just that—even as it
boosts personal and national savings,
at a time when these rates are setting
new lows. It would provide a powerful
complement to the other forms of fi-
nancial aid available to students,
which, I might add, we should also con-
tinue to work to strengthen.

The College Saver’s Credit would be
available to low- and moderate-income
taxpayers who save in Section 529 col-
lege savings plans: specifically, to joint
filers making up to $60,000, heads of
households making up to $45,000, and
all other taxpayers making up to
$30,000, with all numbers indexed for in-
flation. In other words, the credit is de-
signed to provide the greatest benefit
to those who have the greatest dif-
ficulty affording college.

Taxpayers could claim a 50 percent
credit for Section 529 plan contribu-
tions, up to a maximum credit of $2,000.
The College Saver’s Credit would be
fully refundable—meaning that even
taxpayers who do not make enough
money to have a high tax liability
would be eligible to claim the credit’s
full value—provided that the refunded
amount is put towards qualified higher
educational expenses. Any refund
would be deposited directly and auto-
matically into the taxpayer’s or tax-
payer’s beneficiary’s designated 529
college savings plan, taking advantage
of the IRS’s new ‘‘split refund’ option.
Funds attributable to refunds from the
College Saver’s Credit could accumu-
late earnings tax-free (like the rest of
the taxpayer’s savings in a 529 plan),
but may only be distributed to pay col-
lege costs—otherwise, they must be re-
turned to the Treasury.
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In his budget this year, President
Bush proposed expanding the Saver’s
Credit for retirement savings to sec-
tion 529 college savings plans. Estab-
lishing the refundable College Saver’s
Credit would accomplish this goal in a
way that provides the greatest value to
those Americans who need it most.

And in doing that, this bill accom-
plishes two worthy, and linked, goals:
It encourages Americans to plan and
prepare for the future; and it truly wid-
ens the doors to college.

Savings and education: They are pil-
lars of our prosperity—prosperity that
will grow even as it is shared more
widely.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1230

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“College Sav-
er’s Credit Act of 2007"".

SEC. 2. COLLEGE SAVER’S CREDIT.

(a) ALLOWANCE OF REFUNDABLE CREDIT.—
Subpart C of part IV of subchapter A of chap-
ter 1 of the Internal Revenue Code of 1986 (re-
lating to refundable credits) is amended by
redesignating section 36 as section 37 and by
inserting after section 35 the following new
section:

“SEC. 36. COLLEGE SAVER’S CREDIT.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an eligible individual, there shall be allowed
as a credit against the tax imposed by this
subtitle for the taxable year an amount
equal to 50 percent of so much of the quali-
fied college savings contributions made dur-
ing the taxable year as do not exceed $2,000.

““(b) LIMITATIONS.—

(1) LIMITATION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘“(A) IN GENERAL.—The amount which
would (but for this paragraph) be taken into
account under subsection (a) for the taxable
year shall be reduced (but not below zero) by
the amount determined under subparagraph
(B).

“(B) AMOUNT OF REDUCTION.—The amount
determined under this subparagraph is the
amount which bears the same ratio to the
amount which would be so taken into ac-
count as—

‘(1) the excess of—

‘“(I) the taxpayer’s modified adjusted gross
income for the taxable year, over

“(II) the applicable amount, bears to

‘‘(ii) the phaseout amount.

“(C) APPLICABLE AMOUNT; PHASEOUT
AMOUNT.—For purposes of subparagraph (B),
the applicable amount and the phaseout
amount shall be determined as follows:

The ap- The
plicable phase out
amount amount
is: is:
In the case of a joint
return ......cco.cceeeeennee $60,000 $10,000
In the case of a head
of household ........... $45,000 $7,500
In any other case ...... $30,000 $5,000

‘(D) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term
‘modified adjusted gross income’ means the
adjusted gross income of the taxpayer for the
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taxable year increased by any amount ex-
cluded from gross income under section 911,
931, or 933.

‘“(E) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning in a calendar
year after 2008, each of the applicable
amounts in the second column of the table in
subparagraph (C) shall be increased by an
amount equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2007’
for ‘calendar year 1992’ in subparagraph (B)
thereof.

Any increase determined under the preceding
sentence shall be rounded to the nearest
multiple of $500.

‘“(2) EARNED INCOME LIMITATION.—The
amount of the credit allowable under sub-
section (a) to any taxpayer for any taxable
year shall not exceed the earned income (as
defined by section 32(c)(2)) of such taxpayer
for such taxable year.

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘eligible indi-
vidual’ means any individual if such indi-
vidual has attained the age of 18 as of the
close of the taxable year.

‘‘(2) DEPENDENTS NOT ELIGIBLE.—The term
‘eligible individual’ shall not include any in-
dividual with respect to whom a deduction
under section 151 is allowed to another tax-
payer for a taxable year beginning in the cal-
endar year in which such individual’s taxable
year begins.

“‘(d) QUALIFIED COLLEGE SAVINGS CONTRIBU-
TIONS.—The term ‘qualified college savings
contributions’ means, with respect to any
taxable year, the aggregate contributions
made by the taxpayer to any account
which—

‘(1) is described in section 529(b)(1)(A)(ii),

‘(2) is part of a qualified tuition program,
and

““(3) is established for the benefit of—

‘“(A) the taxpayer,

“(B) the taxpayer’s spouse, or

‘(C) any dependent of the taxpayer with
respect to whom the taxpayer is allowed a
deduction under section 151.

‘‘(e) TREATMENT OF CONTRIBUTIONS BY DE-
PENDENT.—If a deduction under section 151
with respect to an individual is allowed to
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins—

‘(1) no credit shall be allowed under sub-
section (a) to such individual for such indi-
vidual’s taxable year, and

‘“(2) any qualified college savings contribu-
tions made by such individual during such
taxable year shall be treated for purposes of
this section as made by such other tax-
payer.”.

(b) REFUNDABLE AMOUNT CREDITED TO
QUALIFIED TUITION PLAN.—

(1) TRANSFER OF REFUND TO QUALIFIED TUI-
TION PLANS.—Section 6402 of the Internal
Revenue Code of 1986 (relating to authority
to make credits or refunds) is amended by
adding at the end the following new sub-
section:

‘(1) SPECIAL RULE FOR OVERPAYMENTS AT-
TRIBUTABLE TO COLLEGE SAVER’S CREDIT.—

‘(1) IN GENERAL.—In the case of any over-
payment attributable to the credit allowed
under section 36, the Secretary shall transfer
such amount to the qualified tuition pro-
gram to which the taxpayer made a qualified
college savings contribution.

‘“(2) TRANSFERS TO MORE THAN 1 QUALIFIED
TUITION PROGRAM.—If the taxpayer made
qualified college savings contributions to
more than 1 qualified tuition program, the
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Secretary shall transfer the overpayment de-
scribed in paragraph (1) to each such quali-
fied tuition program in an amount that bears
the same ratio to the amount of such over-
payment as—

““(A) the amount of qualified college sav-
ings contributions made by such taxpayer to
such qualified tuition program, bears to

‘(B) the amount of qualified college sav-
ings contribution made by such taxpayer to
all qualified tuition programs.

““(3) QUALIFIED COLLEGE SAVINGS CONTRIBU-
TION.—For purposes of this subsection, the
term ‘qualified college savings contribution’
has the meaning given such term by section
36(d).”.

(2) SEPARATE ACCOUNTING FOR REFUNDABLE
AMOUNTS.—Section 529 of such Code is
amended by redesignating subsection (f) as
subsection (g) and by inserting after sub-
section (e) the following new subsection:

¢“(f) SPECIAL RULES FOR CONTRIBUTIONS AT-
TRIBUTABLE TO COLLEGE SAVER’S CREDIT.—

‘(1) IN GENERAL.—A program shall not be
treated as a qualified tuition program unless
it provides separate accounting for contribu-
tions transferred by the Secretary under sec-
tion 6402(1) to an account in the program.

‘“(2) SPECIAL RULES FOR DISTRIBUTION.—In
the case of a distribution under a qualified
tuition program which includes any amount
transferred by the Secretary under section
6402(1) (including any earnings attributable
to such amount) and which is includible in
gross income, the tax imposed by this chap-
ter on the person receiving such distribution
shall be increased by 100 percent of the
amount so includible.

‘/(3) ORDERING RULES.—For purposes of ap-
plying this subsection to any distribution
from a qualified tuition program—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), such distribution shall be
treated as made—

‘(i) first from amounts contributed under
the program, and

‘“(ii) second from amounts transferred by
the Secretary under section 6402(1).

‘“(B) EXCEPTION FOR DISTRIBUTIONS FOR
QUALIFIED HIGHER EDUCATION EXPENSES.—In
the case of a distribution described in sub-
section (c¢)(3), such distribution shall be
treated as made—

‘(i) first from amounts transferred by the
Secretary under section 6402(1), and

‘“(ii) second from other amounts contrib-
uted under the program.”’.

(c) CONFORMING AMENDMENTS.—

(1) Section 1324(b)(2) of title 31, United
States Code, is amended by inserting before
the period at the end ‘‘, or enacted by the
College Saver’s Credit Act of 2007"".

(2) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
striking the item relating to section 36 and
inserting the following:

‘“‘Sec. 36. College saver’s credit.
‘“Sec. 37. Overpayments of tax.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 3. DISTRIBUTION OF FINANCIAL EDUCATION
MATERIALS TO INDIVIDUALS IN-
VESTING IN QUALIFIED TUITION
PROGRAMS.

(a) IN GENERAL.—Subsection (b) of section
529 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new paragraph:

“(7) FINANCIAL EDUCATION MATERIALS.—A
program shall not be treated as a qualified
tuition program unless it requires that fi-
nancial education materials are distributed
to individuals participating in the pro-
gram.”’.

(b) GUIDANCE.—Subsection (g) of section 529
of such Code, as redesignated by this Act, is
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amended by inserting ‘‘and regulations pro-
viding guidance on the types of financial
education material required to be provided
under subsection (b)(7)’ before the period at
the end.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 1 year
after the date of the enactment of this Act.
SEC. 4. STUDY ON PARTICIPATION IN QUALIFIED

TUITION PROGRAMS.

(a) IN GENERAL.—The Secretary of the
Treasury shall conduct a study on the par-
ticipation of individuals in qualified tuition
programs under section 529 of the Internal
Revenue Code of 1986.

(b) MATTER STUDIED.—The study conducted
under subsection (a) shall consider—

(1) the income and age of individuals par-
ticipating in qualified tuition programs, and

(2) the amount of fees charged under each
qualified tuition program established or
maintained by a State (or agency or instru-
mentality thereof).

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary of the Treasury shall submit to
Congress a report on the study conducted
under subsection (a).

By Mr. REED:

S. 1231. A bill to amend part A of
title II of the Higher Education Act of
19656 to enhance teacher training and
teacher preparation programs, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. REED. Mr. President, today I am
introducing the Preparing, Recruiting,
and Retaining Education Professionals
(PRREP) Act to improve education and
student achievement through high-
quality preparation, induction, and
professional development for teachers,
early childhood education providers,
principals, and administrators.

Improving teacher quality is the sin-
gle most effective measure we can take
to increase student achievement. As
Congress turns to the reauthorization
of the Higher Education Act, we must
ensure that educators receive the
training and support necessary to
thrive in our nation’s early childhood
programs, elementary schools, and sec-
ondary schools. We have an oppor-
tunity to support the development of
educators so they not only have the
credentials to be considered a ‘‘highly
qualified teacher” under the No Child
Left Behind Act, but also the skills and
training to be truly effective in the
classroom. By strengthening the teach-
er preparation grants in Title II of the
Higher Education Act, my legislation
will accomplish both of these impor-
tant goals.

Teacher attrition undermines teach-
er quality and creates teacher short-
ages. According to the National Com-
mission on Teaching and America’s Fu-
ture, one-third of beginning teachers
leave the profession within three years,
and nearly one-half leave within five
yvears. In high poverty schools turnover
rates are even worse—approximately
one-third higher than the rate for all
teachers. The PRREP Act would create
a year-long clinical learning experience
for prospective teachers, and establish
a comprehensive induction program,
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including high quality mentoring, for
new teachers in at least their first two
years of teaching. Research consist-
ently shows that induction programs
reduce the number of teachers who
leave their schools or the profession.
Comprehensive induction programs can
cut that number by half or more.

Additionally, my legislation
strengthens teacher preparation pro-
grams so that teachers will reach their
maximum potential to positively affect
student achievement. A focus on sci-
entific knowledge of effective teaching
skills and methods of student learning
will equip teachers to understand and
respond to diverse student populations,
including students with disabilities,
limited-English proficient students,
and students with different learning
styles or special learning needs. The
legislation also seeks to ensure that
teachers have the ability to integrate
technology into the classroom, use as-
sessments to improve instructional
practices and curriculum, and commu-
nicate with and involve parents in
their children’s education.

My legislation further focuses on
teaching skills and learning strategies
by including in the partnership grants
academic departments such as psy-
chology, human development, or one
with comparable expertise in the dis-
ciplines of teaching, learning, and child
and adolescent development. The
PRREP Act also would include early
childhood educators for the first time
in teacher preparation programs.

Teacher preparation grants under
Title II of the Higher Education Act
are currently funded at only $60 mil-
lion a year—far too small of an invest-
ment for this critical enterprise. The
stakes are too high, not just in terms
of meeting the highly qualified require-
ments of the No Child Left Behind Act,
but also for real students in real class-
rooms. My bill significantly boosts this
funding, authorizing $500 million for
these vital programs.

I urge my colleagues to cosponsor
this legislation and work for its inclu-
sion in the reauthorization of the High-
er Education Act.

I ask unanimous consent that the
text of this legislation be printed in
the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1231

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Preparing,
Recruiting, and Retaining Education Profes-
sionals Act of 2007,

SEC. 2. PURPOSES; DEFINITIONS.

Section 201 of the Higher Education Act of
1965 (20 U.S.C. 1021) is amended to read as fol-
lows:

“SEC. 201. PURPOSES; DEFINITIONS.

‘‘(a) PURPOSES.—The purposes of this part
are to—

‘(1) improve student achievement;
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“(2) improve the quality of the current and
future teaching force by improving the prep-
aration of prospective teachers and enhanc-
ing ongoing professional development activi-
ties;

‘“(3) encourage partnerships among institu-
tions of higher education, early childhood
education programs, elementary schools or
secondary schools, local educational agen-
cies, State educational agencies, teacher or-
ganizations, and nonprofit educational orga-
nizations;

‘“(4) hold institutions of higher education
and all other teacher preparation programs
(including programs that provide alternative
routes to teacher preparation) accountable
in an equivalent manner for preparing—

‘“(A) teachers who have strong teaching
skills, are highly qualified, and are trained
in the effective uses of technology in the
classroom; and

‘“‘(B) early childhood education providers
who are highly competent;

‘“(5) recruit and retain qualified individ-
uals, including individuals from other occu-
pations, into the teaching force for early
childhood education programs or in elemen-
tary schools or secondary schools;

‘“(6) improve the recruitment, retention,
and capacities of principals to provide in-
structional leadership and to support teach-
ers in maintaining safe and effective learn-
ing environments;

“(T) expand the use of research to improve
teaching and learning by teachers, early
childhood education providers, principals,
and faculty; and

‘(8) enhance the ability of teachers, early
childhood education providers, principals,
administrators, and faculty to communicate
with, work with, and involve parents in ways
that improve student achievement.

‘“(b) DEFINITIONS.—In this part:

‘(1) ARTS AND SCIENCES.—The term ‘arts
and sciences’ means—

‘“(A) when referring to an organizational
unit of an institution of higher education,
any academic unit that offers 1 or more aca-
demic majors in disciplines or content areas
corresponding to the academic subject mat-
ter areas in which teachers provide instruc-
tion; and

‘(B) when referring to a specific academic
subject matter area, the disciplines or con-
tent areas in which academic majors are of-
fered by the arts and science organizational
unit.

‘(2) EARLY CHILDHOOD EDUCATION PRO-
GRAM.—The term ‘early childhood education
program’ means a family child care program,
center-based child care program, prekinder-
garten program, school program, or other
out-of-home child care program that is li-
censed or regulated by the State serving 2 or
more unrelated children from birth until
school entry, or a Head Start program car-
ried out under the Head Start Act or an
Early Head Start program carried out under
section 645A of that Act.

‘“(3) EXEMPLARY TEACHER.—The term ‘ex-
emplary teacher’ has the meaning given the
term in section 9101 of the Elementary and
Secondary Education Act of 1965.

‘“(4) FACULTY.—

““(A) IN GENERAL.—The term ‘faculty’
means individuals in institutions of higher
education who are responsible for preparing
teachers.

‘(B) INCLUSIONS.—The term ‘faculty’ in-
cludes professors of education and professors
in academic disciplines such as the arts and
sciences, psychology, and human develop-
ment.

‘“(5) HIGH-NEED LOCAL EDUCATIONAL AGEN-
cY.—The term ‘high-need local educational
agency’ means a local educational agency
that serves an early childhood education pro-
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gram, elementary school, or secondary
school located in an area in which—

““(A)(d) 15 percent or more of the students
served by the agency are from families with
incomes below the poverty line;

‘“(ii) there are more than 5,000 students
served by the agency from families with in-
comes below the poverty line; or

‘“(iii) there are less than 600 students in av-
erage daily attendance in all the schools
that are served by the agency and all of
whose schools are designated with a school
locale code of 7 or 8, as determined by the
Secretary; and

“(B)(i) there is a high percentage of teach-
ers who are not highly qualified; or

‘“(ii) there is a chronic shortage, or annual
turnover rate of 20 percent or more, of highly
qualified teachers.

“(6) HIGH-NEED SCHOOL.—The term ‘high-
need school’ means an early childhood edu-
cation program, public elementary school, or
public secondary school—

““(A)({1) in which there is a high concentra-
tion of students from families with incomes
below the poverty line; or

‘“(ii) that, in the case of a public elemen-
tary school or public secondary school, is
identified as in need of school improvement
or corrective action pursuant to section 1116
of the Elementary and Secondary Education
Act of 1965; and

‘(B) in which there exists—

‘(i) in the case of a public elementary
school or public secondary school, a per-
sistent and chronic shortage, or annual turn-
over rate of 20 percent or more, of highly
qualified teachers; and

‘“(i1) in the case of an early childhood edu-
cation program, a persistent and chronic
shortage of early childhood education pro-
viders who are highly competent.

“(7) HIGHLY COMPETENT.—The term ‘highly
competent’ when used with respect to an
early childhood education provider means a
provider—

‘“(A) with specialized education and train-
ing in development and education of young
children from birth until entry into kinder-
garten;

“(B) with—

‘(1) a baccalaureate degree in an academic
major in the arts and sciences; or

‘(ii) an associate’s degree in a related edu-
cational area; and

‘“(C) who has demonstrated a high level of
knowledge and use of content and pedagogy
in the relevant areas associated with quality
early childhood education.

‘(8) HIGHLY QUALIFIED.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘highly qualified’
has the meaning given the term in section
9101 of the Elementary and Secondary Edu-
cation Act of 1965.

“(B) SPECIAL EDUCATION TEACHERS.—When
used with respect to a special education
teacher, the term ‘highly qualified’ has the
meaning given the term in section 602 of the
Individuals with Disabilities Education Act.

‘“(9) INDUCTION.—The term ‘induction’
means a formalized program designed to pro-
vide support for, improve the professional
performance of, and promote the retention in
the teaching field of, beginning teachers, and
that—

‘“(A) shall include—

‘(i) mentoring;

‘(i) structured collaboration time with
teachers in the same department or field;

¢“(iii) structured meeting time with admin-
istrators; and

‘“(iv) professional development activities;
and

“(B) may include—

‘(i) reduced teaching loads;

‘(i) support of a teaching aide;

‘‘(iii) orientation seminars; and
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‘“(iv) regular evaluation of the teacher in-
ductee, the mentors, and the overall formal-
ized program.

‘(10) MENTORING.—The term ‘mentoring’
means a process by which a teacher mentor
who is an exemplary teacher, either alone or
in a team with faculty, provides active sup-
port for prospective teachers and new teach-
ers through a system for integrating evi-
dence-based practice, including rigorous, su-
pervised training in high-quality teaching
settings. Such support includes activities
specifically designed to promote—

““(A) knowledge of the scientific research
on, and assessment of, teaching and learning;

‘“(B) development of teaching skills and
skills in evidence-based educational inter-
ventions;

“(C) development of classroom manage-
ment skills;

‘(D) a positive role model relationship
where academic assistance and exposure to
new experiences is provided; and

‘“‘(E) ongoing supervision and communica-
tion regarding the prospective teacher’s de-
velopment of teaching skills and continued
support for the new teacher by the mentor,
other teachers, principals, and administra-
tors.

‘“(11) PARENT.—The term ‘parent’ has the
meaning given the term in section 9101 of the
Elementary and Secondary Education Act of
1965.

‘(12) PARENTAL INVOLVEMENT.—The term
‘parental involvement’ has the meaning
given the term in section 9101 of the Elemen-
tary and Secondary Education Act of 1965.

‘“(13) POVERTY LINE.—The term ‘poverty
line’ means the poverty line (as defined by
the Office of Management and Budget, and
revised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2))) applicable to a
family of the size involved.

‘‘(14) PROFESSIONAL DEVELOPMENT.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘professional de-
velopment’ has the meaning given the term
in section 9101 of the Elementary and Sec-
ondary Education Act of 1965.

‘(B) EARLY CHILDHOOD EDUCATION PRO-
VIDERS.—The term ‘professional develop-
ment’ when used with respect to an early
childhood education provider means knowl-
edge and skills in all domains of child devel-
opment (including cognitive, social, emo-
tional, physical, and approaches to learning)
and pedagogy of children from birth until
entry into kindergarten.

‘“(15) TEACHING SKILLS.—The term
ing skills’ means skills—

““(A) grounded in the disciplines of teach-
ing and learning that teachers use to create
effective instruction in subject matter con-
tent and that lead to student achievement
and the ability to apply knowledge; and

‘“(B) that require an understanding of the
learning process itself, including an under-
standing of—

‘(i) the use of teaching strategies specific
to the subject matter;

‘‘(ii) the application of ongoing assessment
of student learning, particularly for evalu-
ating instructional practices and cur-
riculum;

‘‘(iii) ensuring successful learning for stu-
dents with individual differences in ability
and instructional needs;

“‘(iv) effective classroom management; and

‘“(v) effective ways to communicate with,
work with, and involve parents in their chil-
dren’s education.”.

‘teach-

SEC. 3. STATE GRANTS.

Section 202 of the Higher Education Act of
1965 (20 U.S.C. 1022) is amended to read as fol-
lows:
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“SEC. 202. STATE GRANTS.

‘“(a) IN GENERAL.—From amounts made
available under section 211(1) for a fiscal
year, the Secretary is authorized to award
grants under this section, on a competitive
basis, to eligible States to enable the eligible
States to carry out the activities described
in subsection (d).

““(b) ELIGIBLE STATE.—

‘(1) DEFINITION.—In this part, the term ‘el-
igible State’ means—

“(A) a State educational agency; or

‘(B) an entity or agency in the State re-
sponsible for teacher certification and prepa-
ration activities.

‘(2) CONSULTATION.—The eligible State
shall consult with the Governor, State board
of education, State educational agency,
State agency for higher education, State
agency with responsibility for child care,
prekindergarten, or other early childhood
education programs, and other State entities
that provide professional development and
teacher preparation for teachers, as appro-
priate, with respect to the activities assisted
under this section.

‘“(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to negate or su-
persede the legal authority under State law
of any State agency, State entity, or State
public official over programs that are under
the jurisdiction of the agency, entity, or offi-
cial.

‘‘(c) APPLICATION.—To be eligible to receive
a grant under this section, an eligible State
shall, at the time of the initial grant appli-
cation, submit an application to the Sec-
retary that—

‘(1) meets the requirements of this section
and other relevant requirements for States
under this title;

‘“(2) describes how the eligible State in-
tends to use funds provided under this sec-
tion in accordance with State-identified
needs;

‘“(3) describes the eligible State’s plan for
continuing the activities carried out with
the grant once Federal funding ceases;

‘“(4) describes how the eligible State will
coordinate activities authorized under this
section with other Federal, State, and local
personnel preparation and professional de-
velopment programs; and

‘“(5) contains such other information and
assurances as the Secretary may require.

‘‘(d) Uses or FUNDS.—An eligible State
that receives a grant under this section shall
use the grant funds to reform teacher prepa-
ration requirements, and to ensure that cur-
rent and future teachers are highly qualified
and possess strong teaching skills and
knowledge to assess student academic
achievement, by carrying out 1 or more of
the following activities:

‘(1) REFORMS.—Implementing reforms that
hold institutions of higher education with
teacher preparation programs accountable
for, and assist such programs in, preparing
teachers who have strong teaching skills and
are highly qualified or early childhood edu-
cation providers who are highly competent.
Such reforms shall include—

‘“(A) State program approval requirements
regarding curriculum changes by teacher
preparation programs that improve teaching
skills based on scientific knowledge—

‘(i) about the disciplines of teaching and
learning, including effective ways to commu-
nicate with, work with, and involve parents
in their children’s education; and

‘‘(ii) about understanding and responding
effectively to students with special needs, in-
cluding students with disabilities, limited-
English proficient students, students with
low literacy levels, and students with dif-
ferent learning styles or other special learn-
ing needs;
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‘“(B) State program approval requirements
for teacher preparation programs to have in
place mechanisms to measure and assess the
effectiveness and impact of teacher prepara-
tion programs, including on student achieve-
ment;

‘“(C) assurances from institutions that
such institutions have a program in place
that provides a year-long clinical experience
for prospective teachers;

‘(D) collecting and using data, in collabo-
ration with institutions of higher education,
schools, and local educational agencies, on
teacher retention rates, by school, to evalu-
ate and strengthen the effectiveness of the
State’s teacher support system; and

‘“(E) developing methods and building ca-
pacity for teacher preparation programs to
assess the retention rates of the programs’
graduates and to use such information for
continuous program improvement.

¢“(2) CERTIFICATION OR LICENSURE REQUIRE-
MENTS.—Ensuring the State’s teacher certifi-
cation or licensure requirements are rig-
orous so that teachers have strong teaching
skills and are highly qualified.

““(3) ALTERNATIVE ROUTES TO STATE CERTIFI-
CATION.—Carrying out programs that provide
prospective teachers with high-quality alter-
native routes to traditional preparation for
teaching and to State certification for well-
prepared and qualified prospective teachers,
including—

‘“(A) programs at schools or departments of
arts and sciences, schools or departments of
education within institutions of higher edu-
cation, or at nonprofit educational organiza-
tions with expertise in producing highly
qualified teachers that include instruction in
teaching skills;

‘“(B) a selective means for admitting indi-
viduals into such programs;

‘“(C) providing intensive support, including
induction, during the initial teaching experi-
ence;

‘(D) establishing, expanding, or improving
alternative routes to State certification of
teachers for qualified individuals, including
mid-career professionals from other occupa-
tions, paraprofessionals, former military
personnel and recent college graduates with
records of academic distinction, that have a
proven record of effectiveness and that en-
sure that current and future teachers possess
strong teaching skills and are highly quali-
fied; and

‘“(E) providing support in the disciplines of
teaching and learning to ensure that pro-
spective teachers—

‘(i) have an understanding of evidence-
based effective teaching practices;

‘“(ii) have knowledge of student learning
methods; and

‘(iii) possess strong teaching skills, in-
cluding effective ways to communicate with,
work with, and involve parents in their chil-
dren’s education.

¢‘(4) STATE CERTIFICATION RECIPROCITY.—Es-
tablishing and promoting reciprocity of cer-
tification or licensing between or among
States for general and special education
teachers and principals, except that no reci-
procity agreement developed pursuant to
this paragraph or developed using funds pro-
vided under this part may lead to the weak-
ening of any State certification or licensing
requirement that is shown through evidence-
based research to ensure teacher and prin-
cipal quality and student achievement.

““(5) RECRUITMENT AND RETENTION.—Devel-
oping and implementing effective mecha-
nisms to ensure that local educational agen-
cies, schools, and early childhood program
providers are able to effectively recruit and
retain highly qualified teachers, highly com-
petent early childhood education providers,
and principals, and provide access to ongoing
professional development opportunities for
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teachers, early childhood education pro-
viders, and principals, including activities
described in subsections (d) and (e) of section
204.

‘(6) SOCIAL PROMOTION.—Development and
implementation of efforts to address the
problem of social promotion and to prepare
teachers, principals, administrators, and par-
ents to effectively address the issues raised
by ending the practice of social promotion.”.
SEC. 4. PARTNERSHIP GRANTS.

Section 203 of the Higher Education Act of
1965 (20 U.S.C. 1023) is amended to read as fol-
lows:

“SEC. 203. PARTNERSHIP GRANTS.

‘“(a) GRANTS.—From amounts made avail-
able under section 211(2) for a fiscal year, the
Secretary is authorized to award grants
under this section, on a competitive basis, to
eligible partnerships to enable the eligible
partnerships to carry out the activities de-
scribed in subsections (d) and (e).

*“(b) DEFINITIONS.—

‘(1) ELIGIBLE PARTNERSHIP.—In this part,
the term ‘eligible partnership’ means an en-
tity that—

“(A) shall include—

‘(i) a partner institution;

‘‘(ii) a school or department of arts and
sciences within the partner institution under
clause (i);

‘‘(iii) a school or department of education
within the partner institution under clause
1

“(iv)(I) a department of psychology within
the partner institution under clause (i);

““(IT1) a department of human development
within the partner institution under clause
1); or

‘“(ITI) a department with comparable exper-
tise in the disciplines of teaching, learning,
and child and adolescent development within
the partner institution under clause (i);

‘“(v) a high-need local educational agency;
and

““(vi)(I) a high-need school served by the
high-need local educational agency under
clause (v); or

““(IT1) a consortium of schools of the high-
need local educational agency under clause
(v); and

‘“(B) may include a Governor, State edu-
cational agency, the State board of edu-
cation, the State agency for higher edu-
cation, an institution of higher education
not described in subparagraph (A) (including
a community college), a public charter
school, other public elementary school or
secondary school, a combination or network
of urban, suburban, or rural schools, a public
or private nonprofit educational organiza-
tion, a business, a teacher organization, or
an early childhood education program.

‘(2) PARTNER INSTITUTION.—In this section,
the term ‘partner institution’ means a pri-
vate independent or State-supported public
institution of higher education, or a consor-
tium of such institutions, that has not been
designated under section 208(a) and the
teacher preparation program of which dem-
onstrates that—

““(A) graduates from the teacher prepara-
tion program who intend to enter the field of
teaching exhibit strong performance on
State-determined qualifying assessments
and are highly qualified; or

‘‘(B) the teacher preparation program re-
quires all the students of the program to par-
ticipate in intensive clinical experience, to
meet high academic standards, to possess
strong teaching skills, and—

‘(i) in the case of prospective elementary
school and secondary school teachers, to be-
come highly qualified; and

‘“(ii) in the case of prospective early child-
hood education providers, to become highly
competent.
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‘‘(c) APPLICATION.—Each eligible partner-
ship desiring a grant under this section shall
submit an application to the Secretary at
such time, in such manner, and accompanied
by such information as the Secretary may
require. Each such application shall—

‘(1) contain a needs assessment of all the
partners with respect to the preparation, on-
going training, and professional development
of early childhood education providers, gen-
eral and special education teachers, and
principals, the extent to which the program
prepares new teachers with strong teaching
skills, a description of how the partnership
will coordinate strategies and activities with
other teacher preparation or professional de-
velopment programs, and how the activities
of the partnership will be consistent with
State, local, and other education reform ac-
tivities that promote student achievement
and parental involvement;

‘(2) contain a resource assessment that de-
scribes the resources available to the part-
nership, including the integration of funds
from other related sources, the intended use
of the grant funds, including a description of
how the grant funds will be fairly distributed
in accordance with subsection (f), and the
commitment of the resources of the partner-
ship to the activities assisted under this
part, including financial support, faculty
participation, time commitments, and con-
tinuation of the activities when the grant
ends;

‘“(3) contain a description of—

““(A) how the partnership will meet the
purposes of this part, in accordance with the
needs assessment required under paragraph
D);

‘“(B) how the partnership will carry out the
activities required under subsection (d) and
any permissible activities under subsection
(e) based on the needs identified in paragraph
(1) with the goal of improving student
achievement;

‘(C) the partnership’s evaluation plan pur-
suant to section 206(b);

‘(D) how faculty at the partner institution
will work with, over the term of the grant,
principals and teachers in the classrooms of
the high-need local educational agency in-
cluded in the partnership;

‘“(E) how the partnership will enhance the
instructional leadership and management
skills of principals and provide effective sup-
port for principals, including new principals;

“(F) how the partnership will design, im-
plement, or enhance a year-long, rigorous,
and enriching preservice clinical program
component;

‘(G) the in-service professional develop-
ment strategies and activities to be sup-
ported; and

‘“(H) how the partnership will collect, ana-
lyze, and use data on the retention of all
teachers, early childhood education pro-
viders, or principals in schools located in the
geographic areas served by the partnership
to evaluate the effectiveness of its educator
support system;

‘“(4) contain a certification from the part-
nership that it has reviewed the application
and determined that the grant proposed will
comply with subsection (f);

‘(6) include, for the residency program de-
scribed in subsection (d)(3)—

““(A) a demonstration that the schools and
departments within the institution of higher
education that are part of the residency pro-
gram have relevant and essential roles in the
effective preparation of teachers, including
content expertise and expertise in the
science of teaching and learning;

‘“(B) a demonstration of capability and
commitment to evidence-based teaching and
accessibility to, and involvement of, faculty
documented by professional development of-
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fered to staff and documented experience
with university collaborations;

“(C) a description of how the residency
program will design and implement an in-
duction period to support all new teachers
through not less than the first 2 years of
teaching in the further development of their
teaching skills, including use of mentors who
are trained and compensated by such pro-
gram for their work with new teachers; and

‘(D) a description of how faculty involved
in the residency program will be able to sub-
stantially participate in an early childhood
education program or an elementary or sec-
ondary classroom setting, including release
time and receiving workload credit for their
participation; and

“(6) include an assurance that the partner-
ship has mechanisms in place to measure and
assess the effectiveness and impact of the ac-
tivities to be undertaken, including on stu-
dent achievement.

“(d) REQUIRED USES OF FUNDS.—An eligible
partnership that receives a grant under this
section shall use the grant funds to carry out
the following activities, as applicable to
teachers, early childhood education pro-
viders, or principals, in accordance with the
needs assessment required under subsection
(©)(@):

(1) REFORMS.—Implementing reforms
within teacher preparation programs, where
needed, to hold the programs accountable for
preparing teachers who are highly qualified
or early childhood education providers who
are highly competent and for promoting
strong teaching skills, including integrating
reliable evidence-based teaching methods
into the curriculum, which curriculum shall
include parental involvement training and
programs designed to successfully integrate
technology into teaching and learning. Such
reforms shall include—

‘““(A) teacher preparation program cur-
riculum changes that improve, and assess
how well all new teachers develop, teaching
skills;

‘“(B) use of scientific knowledge about the
disciplines of teaching and learning so that
all prospective teachers—

‘(i) understand evidence-based teaching
practices;

‘“(ii) have knowledge of student learning
methods; and

‘(iii) possess teaching skills that enable
them to meet the learning needs of all stu-
dents;

‘“(C) assurances that all teachers have a
sufficient base of scientific knowledge to un-
derstand and respond effectively to students
with special needs, such as providing instruc-
tion to diverse student populations, includ-
ing students with disabilities, limited-
English proficient students, students with
low literacy levels, and students with dif-
ferent learning styles or other special learn-
ing needs;

‘(D) assurances that the most recent sci-
entifically based research, including re-
search relevant to particular fields of teach-
ing, is incorporated into professional devel-
opment activities used by faculty; and

‘‘(E) working with and involving parents in
their children’s education to improve the
academic achievement of their children and
in the teacher preparation program reform
process.

‘(2) CLINICAL EXPERIENCE AND INTER-
ACTION.—Developing and providing sustained
and high-quality preservice clinical edu-
cation programs to further develop the
teaching skills of all general education
teachers and special education teachers, at
schools within the partnership, at the school
or department of education within the part-
ner institution, or at evidence-based practice
school settings. Such programs shall—
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“‘(A) incorporate a year-long, rigorous, and
enriching activity or combination of activi-
ties, including—

‘(i) clinical learning opportunities;

‘‘(ii) field experiences; and

‘‘(iii) supervised practice; and

‘“(B) be offered over the course of a pro-
gram of preparation and coursework (that
may be developed as a 5th year of a teacher
preparation program) for prospective general
and special education teachers, including
mentoring in instructional skills, classroom
management skills, collaboration skills, and
strategies to effectively assess student
progress and achievement, and substantially
increasing closely supervised interaction be-
tween faculty and new and experienced
teachers, principals, and other administra-
tors at early childhood education programs,
elementary schools, or secondary schools,
and providing support, including preparation
time and release time, for such interaction.

‘“(3) RESIDENCY PROGRAMS FOR NEW TEACH-
ERS.—Creating a residency program that pro-
vides an induction period for all new general
education and special education teachers for
not less than such teachers’ first 2 years.
Such program shall promote the integration
of the science of teaching and learning in the
classroom, provide high-quality induction
opportunities (including mentoring), provide
opportunities for the dissemination of evi-
dence-based research on educational prac-
tices, and provide for opportunities to en-
gage in professional development activities
offered through professional associations of
educators. Such program shall draw directly
upon the expertise of teacher mentors, fac-
ulty, and researchers that involves their ac-
tive support in providing a setting for inte-
grating evidence-based practice for prospec-
tive teachers, including rigorous, supervised
training in high-quality teaching settings
that promotes the following:

““(A) Knowledge of the scientific research
on teaching and learning.

‘“(B) Development of skills in evidence-
based educational interventions.

‘(C) Faculty who model the integration of
research and practice in the classroom, and
the effective use and integration of tech-
nology.

‘(D) Interdisciplinary collaboration among
exemplary teachers, faculty, researchers,
and other staff who prepare new teachers on
the learning process and the assessment of
learning.

“(BE) A forum for information sharing
among prospective teachers, teachers, prin-
cipals, administrators, and participating fac-
ulty in the partner institution.

‘“(F) Application of scientifically based re-
search on teaching and learning generated
by entities such as the Institute of Edu-
cation Sciences and by the National Re-
search Council.

‘(4) PROFESSIONAL DEVELOPMENT.—Cre-
ating opportunities for enhanced and ongo-
ing professional development for experienced
general education and special education
teachers, early childhood education pro-
viders, principals, administrators, and fac-
ulty that—

‘““(A) improves the academic content
knowledge, as well as knowledge to assess
student academic achievement and how to
use the results of such assessments to im-
prove instruction, of teachers in the subject
matter or academic content areas in which
the teachers are certified to teach or in
which the teachers are working toward cer-
tification to teach;

‘(B) promotes strong teaching skills and
an understanding of how to apply scientific
knowledge about teaching and learning to
their teaching practice and to their ongoing
classroom assessment of students;
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‘(C) provides mentoring, team teaching,
reduced class schedules, and intensive pro-
fessional development;

‘(D) encourages and supports training of
teachers, principals, and administrators to
effectively use and integrate technology—

‘(i) into curricula and instruction, includ-
ing training to improve the ability to col-
lect, manage, and analyze data to improve
teaching, decisionmaking, school improve-
ment efforts, and accountability; and

‘(ii) to enhance learning by children, in-
cluding students with disabilities, limited-
English proficient students, students with
low literacy levels, and students with dif-
ferent learning styles or other special learn-
ing needs;

‘“‘(BE) offers teachers, principals, and admin-
istrators training on how to effectively com-
municate with, work with, and involve par-
ents in their children’s education;

““(F') creates an ongoing retraining loop for
experienced teachers, principals, and admin-
istrators, whereby the residency program ac-
tivities and practices—

‘(i) inform the research of faculty and
other researchers; and

‘“(ii) translate evidence-based research
findings into improved practice techniques
and improved teacher preparation programs;
and

‘(&) includes the rotation, for varying pe-
riods of time, of experienced teachers—

‘(i) who are associated with the partner-
ship to early childhood education programs,
elementary schools, or secondary schools not
associated with the partnership in order to
enable such experienced teachers to act as a
resource for all teachers in the local edu-
cational agency or State; and

‘‘(ii) who are not associated with the part-
nership to early childhood education pro-
grams, elementary schools, or secondary
schools associated with the partnership in
order to enable such experienced teachers to
observe how teaching and professional devel-
opment occurs in the partnership.

‘‘(5) SUPPORT AND TRAINING FOR PARTICI-
PANTS.—Providing support and training for
those individuals participating in the re-
quired activities under paragraphs (1)
through (4) who serve as role models or men-
tors for prospective, new, and experienced
teachers, based on such individuals’ experi-
ence. Such support—

‘‘(A) also may be provided to the preservice
clinical experience participants, as appro-
priate; and

‘(B) may include—

‘(i) release time for such individual’s par-
ticipation;

‘“(ii) receiving course workload credit and
compensation for time teaching in the part-
nership activities; and

¢‘(iii) stipends.

¢‘(6) LEADERSHIP AND MANAGERIAL SKILLS.—

‘““(A) IN GENERAL.—Developing and imple-
menting proven mechanisms to provide prin-
cipals, superintendents, early childhood edu-
cation program directors, and administra-
tors (and mentor teachers, as practicable)
with—

‘(i) an understanding of the skills and be-
haviors that contribute to effective instruc-
tional leadership and the maintenance of a
safe and effective learning environment;

‘“(ii) teaching and assessment skills needed
to support successful classroom teaching;

‘“(iii) an understanding of how students
learn and develop in order to increase
achievement for all students; and

‘“(iv) the skills to effectively involve par-
ents.

‘“(B) MECHANISMS.—The mechanisms devel-
oped and implemented pursuant to subpara-
graph (A) may include any of the following:

‘(i) Mentoring of new principals.
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‘‘(ii) Field-based experiences, supervised
practica, or internship opportunities.

‘‘(iii) Other activities to expand the knowl-
edge base and practical skills of principals,
superintendents, early childhood education
program directors, and administrators (and
mentor teachers, as practicable).

‘‘(e) ALLOWABLE USES OF FUNDS.—An eligi-
ble partnership that receives a grant under
this section may use such funds to carry out
the following activities:

‘(1) DISSEMINATION AND COORDINATION.—
Broadly disseminating information on effec-
tive practices used by the partnership, in-
cluding teaching strategies and interactive
materials for developing skills in classroom
management and assessment and how to re-
spond to individual student needs, abilities,
and backgrounds, to early childhood edu-
cation providers and teachers in elementary
schools or secondary schools that are not as-
sociated with the partnership. Coordinating
with the activities of the Governor, State
board of education, State higher education
agency, and State educational agency, as ap-
propriate.

“(2) CURRICULUM PREPARATION.—Sup-
porting preparation time for early childhood
education providers, teachers in elementary
schools or secondary schools, and faculty to
jointly design and implement teacher prepa-
ration curricula, classroom experiences, and
ongoing professional development opportuni-
ties that promote the acquisition and contin-
ued growth of teaching skills.

“(3) COMMUNICATION SKILLS.—Developing
strategies and curriculum-based professional
development activities to enhance prospec-
tive teachers’ communication skills with
students, parents, colleagues, and other edu-
cation professionals.

‘“(4) COORDINATION WITH OTHER INSTITUTIONS
OF HIGHER EDUCATION.—Coordinating with
other institutions of higher education, in-
cluding community colleges, to implement
teacher preparation programs that support
prospective teachers in obtaining bacca-
laureate degrees and State certification or
licensure.

¢“(5) TEACHER RECRUITMENT.—Activities de-
scribed in subsections (d) and (e) of section
204.

“(6) PROGRAM IMPROVEMENT.—Developing,
for teacher preparation program improve-
ment purposes, methods and infrastructure
to assess retention rates in the teaching field
of teacher preparation program graduates
and the achievement outcomes of such grad-
uates’ students.

‘(f) SPECIAL RULE.—No individual member
of an eligible partnership shall retain more
than 50 percent of the funds made available
to the partnership under this section.

‘‘(g) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to prohibit an eligi-
ble partnership from using grant funds to co-
ordinate with the activities of more than 1
Governor, State board of education, State
educational agency, local educational agen-
cy, or State agency for higher education.”.
SEC. 5. RECRUITMENT GRANTS.

Section 204 of the Higher Education Act of
1965 (20 U.S.C. 1024) is amended to read as fol-
lows:

“SEC. 204. RECRUITMENT GRANTS.

“(a) PROGRAM AUTHORIZED.—From
amounts made available under section 211(3)
for a fiscal year, the Secretary is authorized
to award grants, on a competitive basis, to
eligible applicants to enable the eligible ap-
plicants to carry out activities described in
subsections (d) and (e).

“(b) ELIGIBLE APPLICANT DEFINED.—In this
part, the term ‘eligible applicant’ means—

“(1) an eligible State described in section
202(b) that has—

‘“(A) high teacher shortages or annual
turnover rates; or
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‘(B) high teacher shortages or annual
turnover rates of 20 percent or more in high-
need local educational agencies; or

‘“(2) an eligible partnership described in
section 203(b) that—

‘“(A) serves not less than 1 high-need local
educational agency with high teacher short-
ages or annual turnover rates of 20 percent
or more;

‘(B) serves schools that demonstrate great
difficulty meeting State challenging aca-
demic content standards; or

“(C) demonstrates great difficulty meeting
the requirement that teachers be highly
qualified.

‘‘(c) APPLICATION.—Any eligible applicant
desiring to receive a grant under this section
shall submit an application to the Secretary
at such time, in such form, and containing
such information as the Secretary may re-
quire, including—

‘(1) a description of the assessment that
the eligible applicant, and the other entities
with whom the eligible applicant will carry
out the grant activities, have undertaken to
determine the most critical needs of the par-
ticipating high-need local educational agen-
cies;

‘(2) a description of how the eligible appli-
cant will recruit and retain highly qualified
teachers or other qualified individuals, in-
cluding principals and early childhood edu-
cation providers, or both, who are enrolled
in, accepted to, or plan to participate in
teacher preparation programs or professional
development activities, as described under
section 203, in geographic areas of greatest
need, including data on the retention rate,
by school, of all teachers in schools located
within the geographic areas served by the el-
igible applicant;

‘“(38) a description of the activities the eli-
gible applicant will carry out with the grant;
and

‘“(4) a description of the eligible applicant’s
plan for continuing the activities carried out
with the grant once Federal funding ceases.

‘“(d) REQUIRED USES OF FUNDS.—An eligible
applicant receiving a grant under this sec-
tion shall use the grant funds—

“(1)(A) to award scholarships to help stu-
dents pay the costs of tuition, room, board,
and other expenses of completing a teacher
preparation program;

“(B) to provide support services, if needed,
to enable scholarship recipients to complete
postsecondary education programs;

“(C) for followup services (including induc-
tion opportunities, mentoring, and profes-
sional development activities) provided to
former scholarship recipients during not less
than the recipients’ first 2 years of teaching;
and

‘(D) in the case where the eligible appli-
cant also receives a grant under section 203,
for support and training for mentor teachers
who participate in the residency program; or

‘“(2) to develop and implement effective
mechanisms, including a professional devel-
opment system and career ladders, to ensure
that high-need local educational agencies,
high-need schools, and early childhood edu-
cation programs are able to effectively re-
cruit and retain highly competent early
childhood education providers, highly quali-
fied teachers, and principals.

‘‘(e) ALLOWABLE USE OF FUNDS.—An eligi-
ble applicant receiving a grant under this
section may use the grant funds to carry out
the following:

‘(1) OUTREACH.—Conducting outreach and
coordinating with urban and rural secondary
schools to encourage students to pursue
teaching as a career.

‘(2) EARLY CHILDHOOD EDUCATION COM-
PENSATION.—For eligible applicants focusing
on early childhood education, implementing
initiatives that increase compensation of
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early childhood education providers who at-
tain degrees in early childhood education.

‘(3) PROGRAM IMPROVEMENT.—Developing,
for teacher preparation program improve-
ment purposes, methods and infrastructure
to assess retention rates in the teaching field
of teacher preparation program graduates
and the achievement outcomes of such grad-
uates’ students.

‘“(f) SERVICE REQUIREMENTS.—The Sec-
retary shall establish such requirements as
the Secretary finds necessary to ensure that
recipients of scholarships under this section
who complete teacher education programs
subsequently teach in a high-need local edu-
cational agency, for a period of time equiva-
lent to the period for which the recipients re-
ceive scholarship assistance, or repay the
amount of the scholarship. The Secretary
shall use any such repayments to carry out
additional activities under this section.”.
SEC. 6. ADMINISTRATIVE PROVISIONS.

Section 205 of the Higher Education Act of
1965 (20 U.S.C. 1025) is amended—

(1) in subsection (a)—

(A) in the heading, by striking ‘¢ONE-TIME
AWARDS;”’;

(B) by striking paragraph (2); and

(C) by redesignating paragraph (3) as para-
graph (2);

(2) in subsection (b)—

(A) by redesignating paragraph (3) as para-
graph (4);

(B) by striking paragraph (2) and inserting
the following:

‘‘(2) COMPOSITION OF PANEL.—The peer re-
view panel shall be composed of experts who
are competent, by virtue of their training,
expertise, or experience, to evaluate applica-
tions for grants under this part. A majority
of the panel shall be composed of individuals
who are not employees of the Federal Gov-
ernment.”’;

(C) by inserting after paragraph (2) the fol-
lowing:

‘“(3) EVALUATION AND PRIORITY.—The peer
review panel shall evaluate the applicants’
proposals to improve the current and future
teaching force through program and certifi-
cation reforms, teacher preparation program
activities (including implementation and as-
sessment strategies), and professional devel-
opment activities described in sections 202,
203, and 204, as appropriate. In recom-
mending applications to the Secretary for
funding under this part, the peer review
panel shall—

‘“(A) with respect to grants under section
202, give priority to eligible States that—

“(i) have initiatives to reform State pro-
gram approval requirements for teacher
preparation programs that are designed to
ensure that current and future teachers are
highly qualified and possess strong teaching
skills, knowledge to assess student academic
achievement, and the ability to use this in-
formation in such teachers’ classroom in-
struction;

‘‘(ii) include innovative reforms to hold in-
stitutions of higher education with teacher
preparation programs accountable for pre-
paring teachers who are highly qualified and
have strong teaching skills; or

‘‘(iii) involve the development of innova-
tive efforts aimed at reducing the shortage
of—

‘(D highly qualified teachers in high-pov-
erty urban and rural areas; and

““(IT) highly qualified teachers in fields
with persistently high teacher shortages, in-
cluding special education;

‘(B) with respect to grants under section
203—

‘(i) give priority to applications from eli-
gible partnerships that involve broad partici-
pation within the community, including
businesses; and
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‘‘(ii) take into consideration—

‘“(I) providing an equitable geographic dis-
tribution of the grants throughout the
United States; and

‘“(IT) the potential of the proposed activi-
ties for creating improvement and positive
change; and

‘“(C) with respect to grants under section
204, give priority to eligible applicants that
have in place, or in progress, articulation
agreements between 2- and 4-year public and
private institutions of higher education and
nonprofit providers of professional develop-
ment with demonstrated experience in pro-
fessional development activities.”’; and

(D) by adding at the end the following:

‘“(5) PAYMENT OF FEES AND EXPENSES OF
CERTAIN MEMBERS.—The Secretary may use
available funds appropriated to carry out
this part to pay the expenses and fees of peer
review panel members who are not employ-
ees of the Federal Government.”’; and

(3) by striking subsection (e) and inserting
the following:

‘‘(e) TECHNICAL ASSISTANCE.—For each fis-
cal year, the Secretary may expend not more
than $500,000 or 0.75 percent of the funds ap-
propriated to carry out this title for such fis-
cal year, whichever amount is greater, to
provide technical assistance to States and
partnerships receiving grants under this
part.”.

SEC. 7. ACCOUNTABILITY AND EVALUATION.

Section 206 of the Higher Education Act of
1965 (20 U.S.C. 1026) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘Committee on Labor and
Human Resources” and inserting ‘‘Com-
mittee on Health, Education, Labor, and
Pensions’’; and

(ii) by striking ‘“‘Committee on Education
and the Workforce’” and inserting ‘‘Com-
mittee on Education and Labor’’;

(B) in paragraph (2), by striking ‘‘, includ-
ing,” and all that follows through the period
and inserting ‘‘as a highly qualified teach-
er.”’;

(C) in paragraph (3)—

(i) by striking ‘‘highly’’; and

(ii) by striking the period at the end and
inserting ‘‘that meet the same standards and
criteria of State certification or licensure
programs.’’;

(D) by striking paragraph (4) and inserting
the following:

‘“(4) TEACHER AND PROVIDER QUALIFICA-
TIONS.—

““(A) ELEMENTARY AND SECONDARY SCHOOL
CLASSES.—Increasing the percentage of ele-
mentary school and secondary school classes
taught by teachers—

‘(i) who have strong teaching skills and
are highly qualified;

‘(i) who have completed preparation pro-
grams that provide such teachers with the
scientific knowledge about the disciplines of
teaching, learning, and child and adolescent
development so the teachers understand and
use evidence-based teaching skills to meet
the learning needs of all students; or

‘(iii) who have completed a residency pro-
gram through not less than their first 2
years of teaching that includes mentoring by
faculty who are trained and compensated for
their work with new teachers.

“(B) EARLY CHILDHOOD EDUCATION PRO-
GRAMS.—Increasing the percentage of class-
rooms in early childhood education pro-
grams taught by providers who are highly
competent.”’;

(E) by striking paragraph (5) and inserting
the following:

‘“(5) DECREASING SHORTAGES.—Decreasing
shortages of—

““(A) qualified teachers and principals in
poor urban and rural areas; and
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“(B) qualified teachers in fields with per-
sistently high teacher shortages, including
special education.”’; and

(F) by striking paragraph (6) and inserting
the following:

¢‘(6) INCREASING OPPORTUNITIES FOR PROFES-
SIONAL DEVELOPMENT.—Increasing opportuni-
ties for enhanced and ongoing professional
development that—

“(A) improves—

‘(i) the knowledge and skills of early
childhood education providers;

‘‘(ii) the knowledge of teachers in special
education;

‘“(iii) the knowledge of general education
teachers, principals, and administrators
about special education content and instruc-
tional practices;

‘“(iv) the knowledge and skills to assess
student academic achievement and use the
results of such assessments to improve in-
struction;

‘“(v) the knowledge of subject matter or
academic content areas—

“(I) in which the teachers are certified or
licensed to teach; or

“(IT) in which the teachers are working to-
ward certification or licensure to teach; or

‘(vi) the knowledge and skills to effec-
tively communicate with, work with, and in-
volve parents in their children’s education;

‘“(B) promotes strong teaching skills and
an understanding of how to apply scientific
knowledge about teaching and learning to
teachers’ teaching practice and to teachers’
ongoing classroom assessment of students;
and

““(C) provides enhanced instructional lead-
ership and management skills for prin-
cipals.”;

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking ‘‘for’’ and inserting ‘‘for teach-
ers, early childhood education providers, or
principals, as appropriate, according to the
needs assessment required under section
203(c)(1), for”’; and

(B) by striking paragraphs (1) through (6)
and inserting the following:

‘(1) increased demonstration by program
graduates of teaching skills grounded in sci-
entific knowledge about the disciplines of
teaching and learning;

‘‘(2) increased student achievement for all
students as measured by the partnership, in-
cluding mechanisms to measure student
achievement due to the specific activities
conducted by the partnership;

‘“(3) increased teacher retention in the first
3 years of a teacher’s career based, in part,
on teacher retention data collected as de-
scribed in section 203(c)(3)(H);

‘“(4) increased success in the pass rate for
initial State certification or licensure of
teachers;

‘(6) increased percentage of elementary
school and secondary school classes taught
by teachers who are highly qualified;

‘“(6) increased percentage of early child-
hood education program classes taught by
providers who are highly competent;

‘(7T increased percentage of early child-
hood education programs and elementary
school and secondary school classes taught
by providers and teachers who demonstrate
clinical judgment, communication, and prob-
lem-solving skills resulting from participa-
tion in a residency program;

‘(8) increased percentage of highly quali-
fied special education teachers;

‘(9) increased number of general education
teachers trained in working with students
with disabilities, limited-English proficient
students, and students with different learn-
ing styles or other special learning needs;

¢“(10) increased number of teachers trained
in technology; and
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‘‘(11) increased number of teachers, early
childhood education providers, or principals
prepared to work effectively with parents.”’;
and

(3) in subsection (d)—

(A) by inserting ‘¢, with particular atten-
tion to the reports and evaluations provided
by the eligible States and eligible partner-
ships pursuant to this section,” after ‘‘fund-
ed under this part’’;

(B) by striking ‘‘Committee on Labor and
Human Resources’” and inserting ‘“Com-
mittee on Health, Education, Labor, and
Pensions”; and

(C) by striking ‘“‘Committee on Education
and the Workforce”” and inserting ‘‘Com-
mittee on Education and Labor’.

SEC. 8. ACCOUNTABILITY FOR PROGRAMS THAT
PREPARE TEACHERS.

Section 207 of the Higher Education Act of
1965 (20 U.S.C. 1027) is amended—

(1) by striking subsection (a);

(2) by redesignating subsections (b)
through (f) as subsections (a) through (e), re-
spectively;

(3) in subsection (a), as redesignated by
paragraph (2)—

(A) in the matter preceding paragraph (1),
by striking *‘, within 2 years’” and all that
follows through ‘‘the following’’ and insert-
ing ‘‘, on an annual basis and in a uniform
and comprehensible manner that conforms
with the definitions and reporting methods
previously developed for teacher preparation
programs by the Commissioner for Edu-
cation Statistics, a State report card on the
quality of teacher preparation in the State,
which shall include not less than the fol-
lowing”’;

(B) in paragraph (4)—

(i) by striking ‘‘teaching candidates’ and
inserting ‘‘prospective teachers’’; and

(ii) by striking ‘‘candidate’ and inserting
‘“‘prospective teacher’’;

(C) in paragraph (6)—

(i) by striking ‘‘teaching candidates’ and
inserting ‘‘prospective teachers’’;

(ii) by striking ‘‘teacher candidate’ and in-
serting ‘‘prospective teacher’’; and

(iii) by striking ‘‘candidate’s” and insert-
ing ‘“‘teacher’s’’;

(D) in paragraph (7), by inserting ‘‘how the
State has ensured that the alternative cer-
tification routes meet the same State stand-
ards and criteria for teacher certification or
licensure,”” after ‘‘if any,”’; and

(E) in paragraph (8)—

(i) by striking ‘‘teacher candidate’ and in-
serting ‘‘prospective teacher’’; and

(ii) by inserting ‘‘(including the ability to
provide instruction to diverse student popu-
lations (including students with disabilities,
limited-English proficient students, and stu-
dents with different learning styles or other
special learning needs) and the ability to ef-
fectively communicate with, work with, and
involve parents in their children’s edu-
cation)” after ‘‘skills’’;

(F') by adding at the end the following:

‘(10) Information on the extent to which
teachers or prospective teachers in each
State are prepared to work in partnership
with parents and involve parents in their
children’s education.’;

(4) in subsection (b)(1), as redesignated by
paragraph (2)—

(A) by striking ‘“‘not later than 6 months of
the date of enactment of the Higher Edu-
cation Amendments of 1998 and’’;

(B) by striking ‘‘subsection (b)’’ and insert-
ing ‘‘subsection (a)’;

(C) by striking ‘“Committee on Labor and
Human Resources’” and inserting ‘Com-
mittee on Health, Education, Labor, and
Pensions’’;

(D) by striking ‘“‘Committee on Education
and the Workforce’” and inserting ‘‘Com-
mittee on Education and Labor’’; and
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(E) by striking ‘‘not later than 9 months
after the date of enactment of the Higher
Education Amendments of 1998’;

(5) in subsection (c)(1), as redesignated by
paragraph (2)—

(A) by striking ‘‘(9) of subsection (b)”’ and
inserting ‘‘(10) of subsection (a)’’; and

(B) by striking ‘“‘and made available not
later than 2 years 6 months after the date of
enactment of the Higher Education Amend-
ments of 1998 and annually thereafter’” and
inserting ‘‘, and made available annually’’;
and

(6) in subsection (e)(1), as redesignated by
paragraph (2)—

(A) by striking ‘“‘not later than 18 months
after the date of enactment of the Higher
Education Amendments of 1998 and annually
thereafter, shall report’ and inserting ‘‘shall
report annually’’; and

(B) by striking ‘‘methods established under
subsection (a)” and inserting ‘‘reporting
methods developed for teacher preparation
programs’’.

SEC. 9. STATE FUNCTIONS.

Section 208 of the Higher Education Act of
1965 (20 U.S.C. 1028) is amended—

(1) in subsection (a)—

(A) by striking ‘‘, not later than 2 years
after the date of enactment of the Higher
Education Amendments of 1998,"";

(B) by inserting ‘‘and within entities pro-
viding alternative routes to teacher prepara-
tion” after ‘‘institutions of higher edu-
cation’’;

(C) by inserting ‘‘and entities’ after ‘‘low-
performing institutions’’;

(D) by inserting ‘‘and entities” after
‘‘those institutions’’; and
(E) by striking 207(b)”” and inserting

207(a)’;

(2) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively;

(3) by inserting after subsection (a) the fol-
lowing:

‘““(b) TEACHER QUALITY PLAN.—In order to
receive funds under this Act, a State shall
submit a State teacher quality plan that—

‘(1) details how such funds will ensure that
all teachers are highly qualified; and

‘“(2) indicates whether each teacher prepa-
ration program in the State that has not
been designated as low-performing under
subsection (a) is of sufficient quality to meet
all State standards and produce highly quali-
fied teachers with the teaching skills needed
to teach effectively in the schools of the
State.”’;

(4) in subsection (c), as redesignated by
paragraph (2)—

(A) in paragraph (1), by striking ‘‘of Edu-
cation’; and

(B) in paragraph (2), by striking ‘‘of this
Act”; and

(5) in subsection (d), as redesignated by
paragraph (2), by striking ‘‘subsection (b)(2)”’
and inserting ‘‘subsection (c)(2)”’.

SEC. 10. ACADEMIES FOR FACULTY EXCELLENCE.

Part A of title II of the Higher Education
Act of 1965 (20 U.S.C. 1021 et seq.) is amend-
ed—

(1) by redesignating section 210 as section
211; and

(2) by inserting after section 209 the fol-

lowing:
“SEC. 210. ACADEMIES FOR FACULTY EXCEL-
LENCE.
“(a) PROGRAM AUTHORIZED.—From

amounts made available under subsection
(e), the Secretary is authorized to award
grants to eligible entities to enable such en-
tities to create Academies for Faculty Excel-
lence.

‘“(b) ELIGIBLE ENTITY.—In this section:

‘(1) IN GENERAL.—The term ‘eligible enti-
ty’ means a consortium composed of institu-
tions of higher education that—
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“(A) award doctoral degrees in education;
and

‘‘(B) are partner institutions (as such term
is defined in section 203).

¢(2) INCLUSIONS.—The term ‘eligible entity’
may include the following:

““(A) Institutions of higher
that—

‘(i) do not award doctoral degrees in edu-
cation; and

‘“(ii) are partner institutions (as such term
is defined in section 203).

‘“‘(B) Nonprofit entities with expertise in
preparing highly qualified teachers.

‘‘(c) APPLICATION.—AnN eligible entity desir-
ing to receive a grant under this section
shall submit an application to the Secretary
at such time, in such manner, and con-
taining such information as the Secretary
may require, including—

‘(1) a description of how the eligible entity
will provide professional development that is
grounded in scientifically based research to
faculty;

‘“(2) evidence that the eligible entity is
well versed in current scientifically based re-
search related to teaching and learning
across content areas and fields;

‘“(3) a description of the assessment that
the eligible entity will undertake to deter-
mine the most critical needs of the faculty
who will be served by the Academies for Fac-
ulty Excellence; and

‘“(4) a description of the activities the eli-
gible entity will carry out with grant funds
received under this section, how the entity
will include faculty in the activities, and
how the entity will conduct these activities
in collaboration with programs and projects
that receive Federal funds from the Institute
of Education Sciences.

‘(d) REQUIRED USE OF FUNDS.—Each eligi-
ble entity that receives a grant under this
section shall use the grant funds to enhance
the caliber of teaching undertaken in prepa-
ration programs for teachers, early child-
hood education providers, and principals and
other administrators through the establish-
ment and maintenance of a postdoctoral sys-
tem of professional development by carrying
out the following:

‘(1 RECRUITMENT.—Recruit a faculty of
experts who are knowledgeable about sci-
entifically based research related to teach-
ing and learning, who have direct experience
working with teachers and students in
school settings, who are capable of imple-
menting scientifically based research to im-
prove teaching practice and student achieve-
ment in school settings, and who are capable
of providing professional development to fac-
ulty and others responsible for preparing
teachers, early childhood education pro-
viders, principals, and administrators.

‘(2) PROFESSIONAL DEVELOPMENT CUR-
RICULA.—Develop a series of professional de-
velopment curricula to be used by the Acad-
emies for Faculty Excellence and dissemi-
nated broadly to teacher preparation pro-
grams nationwide.

‘(3) PROFESSIONAL DEVELOPMENT EXPERI-
ENCES.—Support the development of a range
of ongoing professional development experi-
ences (including the use of the Internet) for
faculty to ensure that such faculty are
knowledgeable about effective evidence-
based practice in teaching and learning.
Such experiences shall promote joint faculty
activities that link content and pedagogy.

‘“(4) DEVELOPMENT PROGRAMS.—Provide fel-
lowships, scholarships, and stipends for
teacher educators to participate in various
faculty development programs offered by the
Academies for Faculty Excellence.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $10,000,000 for fiscal

education
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year 2008 and such sums as may be necessary
for each of the 5 succeeding fiscal years.”.
SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

Section 211 of the Higher Education Act of
1965 (20 U.S.C. 1030), as redesignated by sec-
tion 10, is amended—

(1) by striking ‘‘part $300,000,000 for fiscal
year 1999 and inserting ‘‘part, other than
section 210, $500,000,000 for fiscal year 2008°’;

(2) by striking ‘4 succeeding’’ and insert-
ing ‘5 succeeding’’;

(3) in paragraph (1), by striking ‘45 and
inserting ‘20°’;

(4) in paragraph (2), by striking ‘45 and
inserting “‘60’; and

(5) in paragraph (3), by striking ‘10 and
inserting ‘20”’.

By Mr. DODD:

S. 1232. A bill to direct the Secretary
of Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop a voluntary policy
for managing the risk of food allergy
and anaphylaxis in schools, to estab-
lish school-based food allergy manage-
ment grants, and for other purposes; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. DODD. Mr. President, I rise
today to introduce the Food Allergy
and Anaphylaxis Management Act of
2007. Food allergies are an increasing
food safety and public health concern
in this country, especially among
young children. I know firsthand just
how frightening food allergies can be in
a young person’s life. My own family
has been personally touched by this
troubling condition and we continue to
struggle with it each and every day.
Sadly, there is no cure for food aller-
gies.

In the past 5 years, the number of
Americans with food allergies has near-
ly doubled from 6 million to almost 12
million. While food allergies were at
one time considered relatively infre-
quent, today they rank 3rd among com-
mon chronic diseases in children under
18 years of age. Peanuts are among sev-
eral allergenic foods that can produce
life threatening allergic reactions in
susceptible children. Peanut allergies
have doubled among school age chil-
dren from 1997-2002.

Clearly, food allergies are of great
concern for school age children nation-
wide, and yet, there are no federal
guidelines concerning the management
of life threatening food allergies in our
Nation’s schools.

I have heard from parents, teachers
and school administrators that stu-
dents with severe food allergies often
face inconsistent food allergy manage-
ment approaches when they change
schools. Too often, families are not
aware of the food allergy policy at
their children’s school, or the policy is
vastly different from the one they
knew at their previous school, and they
are left wondering whether their child
is safe.

Recently, Connecticut became the
first State to enact school-based guide-
lines concerning food allergies and the
prevention of life threatening incidents
in schools. I am very proud of these ef-
forts, and I know that the parents of
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children who suffer from food allergies
in Connecticut have confidence that
their children are safe throughout the
school day. States such as Massachu-
setts and Tennessee have enacted simi-
lar guidelines and Vermont, New Jer-
sey, Arizona, Michigan and New York
have either passed or have pending leg-
islation to enact statewide guidelines.
But too many States across the coun-
try have food allergy management
guidelines that are inconsistent from
one school district to the next. The re-
sult is a patchwork of guidelines that
not only may vary from state to state,
but also from school district to school
district.

In my view, this lack of consistency
underscores the need for enactment of
uniform Federal policies that school
districts can choose to adopt and im-
plement. For this reason, I am intro-
ducing the Food Allergy and Anaphy-
laxis Management Act of 2007 today to
address the growing need for uniform
and consistent school-based food al-
lergy management policy. The bill I
am introducing today closely mirrors
legislation I introduced last Congress
with former Senator Frist. I thank him
for his past leadership and commit-
ment to this important legislation.

The legislation does two things.
First, it directs the Secretary of
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop and make available
voluntary food allergy management
guidelines for preventing exposure to
food allergens and assuring a prompt
response when a student suffers a po-
tentially fatal anaphylactic reaction.
The guidelines developed by the Sec-
retary are voluntary, not mandatory.
Under the legislation, each school dis-
trict across the country can volun-
tarily choose to implement these
guidelines. The intent of the legisla-
tion is not to mandate individual
school policy, but rather to provide for
consistency of policies relating to
school-based food allergy management
by providing schools with consistent
guidelines at the Federal level.

Second, the bill provides for incen-
tive grants to school districts to assist
them with adoption and implementa-
tion of the federal government’s al-
lergy management guidelines in all K-
12 public schools.

I would like to recognize the leader-
ship of Congresswoman NITA LOWEY
who is introducing companion legisla-
tion today in the House of Representa-
tives. She has been a longstanding
champion for children and for aware-
ness of the devastating impact of food
allergies. I also wish to acknowledge
and offer my sincere appreciation to
the members of the Food Allergy and
Anaphylaxis Network for their com-
mitment to this legislation and for
raising public awareness, providing ad-
vocacy, and advancing research on be-
half of all individuals who suffer from
food allergies.

This legislation is supported by the
Food Allergy and Anaphylaxis Network
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and the American Academy of Allergy,
Asthma, and Immunology. I ask unani-
mous consent that letters of support
from these organizations be printed in
the RECORD.

I hope that my colleagues in the Sen-
ate and in the House will consider and
pass this important legislation before
the end of the year so that the Depart-
ment of Health and Human Services
can begin work on developing national
guidelines as soon as possible. School-
children across the country deserve
nothing less than a safe and healthy
learning environment.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the material was ordered to be printed
in the RECORD, as follows:

AMERICAN ACADEMY OF ALLERGY,
ASTHMA & IMMUNOLOGY,
Washington, DC, April 26, 2007.
Hon. CHRIS DODD,
U.S. Senate,
Washington, DC.

DEAR SENATOR DODD: I am writing on be-
half of the American Academy of Allergy,
Asthma and Immunology (AAAAI) to express
our strong support for your legislation, the
Food Allergy and Anaphylaxis Management
Act of 2007, which would make available to
schools appropriate guidelines for the man-
agement of students with food allergy who
are at risk of anaphylactic shock. The
AAAAI is the largest professional medical
specialty organization in the United States
representing allergists, asthma specialists,
clinical immunologists, allied health profes-
sionals and others dedicated to improving
the treatment of allergic diseases through
research and education.

The number of schoolchildren with food al-
lergies has increased dramatically in recent
years. The policy developed under your bill
would assist schools in preventing exposure
to food allergens and assuring a prompt re-
sponse when a child suffers a potentially
fatal anaphylactic reaction.

Strict avoidance of the offending food is
the only way to prevent an allergic reaction
as there is no cure for food allergy. Fatali-
ties from anaphylaxis often result from de-
layed administration of epinephrine. The im-
portance of managing life-threatening food
allergies in the school setting has been rec-
ognized by our own organization as well as
the American Medical Association, the
American Academy of Pediatrics, and the
National Association of School Nurses.

The American Academy of Allergy, Asth-
ma and Immunology applauds your efforts to
address the need to assist schools with the
policies and information needed to improve
the management of children with food al-
lergy and avoid life-threatening reactions.
We are pleased to endorse your legislation.

Sincerely,
THOMAS B. CASALE, President.
THE FOOD ALLERGY
& ANAPHYLAXIS NETWORK,
Washington, DC, April 26, 2007.
Senator CHRISTOPHER DODD,
Washington, DC.

DEAR SENATOR DODD: On behalf of the Food
Allergy and Anaphylaxis Network (FAAN), I
write to express strong support for the Food
Allergy and Anaphylaxis Management Act of
2007. This important piece of legislation di-
rects the Department of Health and Human
Services to develop guidelines for schools to
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prevent exposure to food allergens and as-
sure a prompt response when a child suffers
a potentially fatal anaphylactic reaction.

FAAN was established in 1991 to raise pub-
lic awareness, provide advocacy and edu-
cation, and advance research on behalf of the
more than 12 million Americans affected by
food allergies and anaphylaxis. FAAN has
nearly 30,000 members worldwide, including
families, dietitians, nurses, physicians, and
school staff as well as representatives of gov-
ernment agencies and the food and pharma-
ceutical industries.

An estimated 2 million school age children
suffer from food allergies, for which there is
no cure. Avoiding any and all products with
allergy-causing ingredients is the only way
to prevent potentially life-threatening reac-
tions for our children. Reactions often occur
at school including severe anaphylaxis,
which can kill within minutes unless epi-
nephrine (adrenaline) is administered.
Deaths from anaphylaxis are usually a result
of delayed administration of epinephrine.
Nevertheless, there are no current, standard-
ized guidelines to help schools safely manage
students with the disease.

The Food Allergy and Anaphylaxis Net-
work applauds your effort to address the se-
riousness of food allergies and create a safe
learning environment for those children who
deal with these issues on a daily basis. We
are pleased to endorse your legislation.

Sincerely,
ANNE MUNOZ FURLONG,
Founder and CEO.

S. 1232

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Food Al-
lergy and Anaphylaxis Management Act of
2007,

SEC. 2. FINDINGS.

Congress finds as follows:

(1) Food allergy is an increasing food safe-
ty and public health concern in the United
States, especially among students.

(2) Peanut allergy doubled among children
from 1997 to 2002.

(3) In a 2004 survey of 400 elementary
school nurses, 37 percent reported having at
least 10 students with severe food allergies
and 62 percent reported having at least 5.

(4) Forty-four percent of the elementary
school nurses surveyed reported that the
number of students in their school with food
allergy had increased over the past 5 years,
while only 2 percent reported a decrease.

(5) In a 2001 study of 32 fatal food-allergy
induced anaphylactic reactions (the largest
study of its kind to date), more than half (53
percent) of the individuals were aged 18 or
younger.

(6) Eight foods account for 90 percent of all
food-allergic reactions: milk, eggs, fish,
shellfish, tree nuts, peanuts, wheat, and soy.

(7) Currently, there is no cure for food al-
lergies; strict avoidance of the offending food
is the only way to prevent a reaction.

(8) Anaphylaxis is a systemic allergic reac-
tion that can kill within minutes.

(9) Food-allergic reactions are the leading
cause of anaphylaxis outside the hospital
setting, accounting for an estimated 30,000
emergency room visits, 2,000 hospitaliza-
tions, and 150 to 200 deaths each year in the
United States.

(10) Fatalities from anaphylaxis are associ-
ated with a delay in the administration of
epinephrine (adrenaline), or when epineph-
rine was not administered at all. In a study
of 13 food allergy-induced anaphylactic reac-
tions in school-age children (6 fatal and 7
near fatal), only 2 of the children who died
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received epinephrine within 1 hour of ingest-
ing the allergen, and all but 1 of the children
who survived received epinephrine within 30
minutes.

(11) The importance of managing life-
threatening food allergies in the school set-
ting has been recognized by the American
Medical Association, the American Academy
of Pediatrics, the American Academy of Al-
lergy, Asthma and Immunology, the Amer-
ican College of Allergy, Asthma and Immu-
nology, and the National Association of
School Nurses.

(12) There are no Federal guidelines con-
cerning the management of life-threatening
food allergies in the school setting.

(13) Three-quarters of the elementary
school nurses surveyed reported developing
their own training guidelines.

(14) Relatively few schools actually employ
a full-time school nurse. Many are forced to
cover more than 1 school, and are often in
charge of hundreds if not thousands of stu-
dents.

(15) Parents of students with severe food
allergies often face entirely different food al-
lergy management approaches when their
students change schools or school districts.

(16) In a study of food allergy reactions in
schools and day-care settings, delays in
treatment were attributed to a failure to fol-
low emergency plans, calling parents instead
of administering emergency medications,
and an inability to administer epinephrine.

SEC. 3. DEFINITIONS.

In this Act:

(1) ESEA DEFINITIONS.—The terms ‘‘local
educational agency’’, ‘‘secondary school”’,
and ‘‘elementary school’” have the meanings
given the terms in section 9101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7801).

(2) ScHOOL.—The term ¢‘‘school” includes
public—

(A) kindergartens;

(B) elementary schools; and

(C) secondary schools.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services, in consultation with the Secretary
of Education.

SEC. 4. ESTABLISHMENT OF VOLUNTARY FOOD
ALLERGY AND ANAPHYLAXIS MAN-
AGEMENT POLICY.

(a) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall—

(1) develop a policy to be used on a vol-
untary basis to manage the risk of food al-
lergy and anaphylaxis in schools; and

(2) make such policy available to local edu-
cational agencies and other interested indi-
viduals and entities to be implemented on a
voluntary basis only.

(b) CONTENTS.—The voluntary policy devel-
oped by the Secretary under subsection (a)
shall contain guidelines that address each of
the following:

(1) Parental obligation to provide the
school, prior to the start of every school
year, with—

(A) documentation from the student’s phy-
sician or nurse—

(i) supporting a diagnosis of food allergy
and the risk of anaphylaxis;

(ii) identifying any food to which the stu-
dent is allergic;

(iii) describing, if appropriate, any prior
history of anaphylaxis;

(iv) listing any medication prescribed for
the student for the treatment of anaphy-
laxis;

(v) detailing emergency treatment proce-
dures in the event of a reaction;

(vi) listing the signs and symptoms of a re-
action; and
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(vii) assessing the student’s readiness for
self-administration of prescription medica-
tion; and

(B) a list of substitute meals that may be
offered to the student by school food service
personnel.

(2) The creation and maintenance of an in-
dividual health care plan tailored to the
needs of each student with a documented
risk for anaphylaxis, including any proce-
dures for the self-administration of medica-
tion by such students in instances where—

(A) the students are capable of self-admin-
istering medication; and

(B) such administration is not prohibited
by State law.

(3) Communication strategies between in-
dividual schools and local providers of emer-
gency medical services, including appro-
priate instructions for emergency medical
response.

(4) Strategies to reduce the risk of expo-
sure to anaphylactic causative agents in
classrooms and common school areas such as
cafeterias.

(6) The dissemination of information on
life-threatening food allergies to school
staff, parents, and students, if appropriate by
law.

(6) Food allergy management training of
school personnel who regularly come into
contact with students with life-threatening
food allergies.

(7) The authorization and training of
school personnel to administer epinephrine
when the school nurse is not immediately
available.

(8) The timely accessibility of epinephrine
by school personnel when the nurse is not
immediately available.

(9) Extracurricular programs such as non-
academic outings and field trips, before- and
after-school programs, and school-sponsored
programs held on weekends that are ad-
dressed in the individual health care plan.

(10) The collection and publication of data
for each administration of epinephrine to a
student at risk for anaphylaxis.

(¢) RELATION TO STATE LAW.—Nothing in
this Act or the policy developed by the Sec-
retary under subsection (a) shall be con-
strued to preempt State law, including any
State law regarding whether students at risk
for anaphylaxis may self-administer medica-
tion.

SEC. 5. SCHOOL-BASED FOOD ALLERGY MANAGE-
MENT GRANTS.

(a) IN GENERAL.—The Secretary may award
grants of not more than $50,000 to local edu-
cational agencies to assist such agencies
with implementing voluntary food allergy
management guidelines described in section
4,

(b) APPLICATION.—

(1) IN GENERAL.—To be eligible to receive a
grant under this section, a local educational
agency shall submit an application to the
Secretary at such time, in such manner, and
including such information as the Secretary
may reasonably require.

(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

(A) a certification that the food allergy
management guidelines described in section
4 have been adopted by the local educational
agency;

(B) a description of the activities to be
funded by the grant in carrying out the food
allergy management guidelines, including—

(i) how the guidelines will be carried out at
individual schools served by the local edu-
cational agency;

(ii) how the local educational agency will
inform parents and students of the food al-
lergy management guidelines in place;

(iii) how school nurses, teachers, adminis-
trators, and other school-based staff will be
made aware of, and given training on, when
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applicable, the food allergy management
guidelines in place; and

(iv) any other activities that the Secretary
determines appropriate;

(C) an itemization of how grant funds re-
ceived under this section will be expended;

(D) a description of how adoption of the
guidelines and implementation of grant ac-
tivities will be monitored; and

(E) an agreement by the local educational
agency to report information required by the
Secretary to conduct evaluations under this
section.

(c) USE oF FuNDs.—Each local educational
agency that receives a grant under this sec-
tion may use the grant funds for the fol-
lowing:

(1) Creation of systems and databases re-
lated to creation, storage, and maintenance
of student records.

(2) Purchase of equipment or services, or
both, related to the creation, storage, and
maintenance of student records.

(3) In partnership with local health depart-
ments, school nurse, teacher, and personnel
training for food allergy management.

(4) Purchase and storage of limited medical
supplies, including epinephrine and dispos-
able wet wipes.

(5) Programs that educate students as to
the presence of, and policies and procedures
in place related to, food allergies and
anaphylactic shock.

(6) Outreach to parents.

(7) Any other activities consistent with the
guidelines described in section 4.

(d) DURATION OF AWARDS.—The Secretary
may award grants under this section for a
period of not more than 2 years. In the event
the Secretary conducts a program evaluation
under this section, funding in the second
year of the grant, where applicable, shall be
contingent on a successful program evalua-
tion by the Secretary after the first year.

(e) MAXIMUM  AMOUNT OF  ANNUAL
AWARDS.—A grant awarded under this sec-
tion may not be made in an amount that is
more than $50,000 annually.

(f) PRIORITY.—In awarding grants under
this section, the Secretary shall give pri-
ority to local educational agencies that re-
ceive Federal funding under title I of the El-
ementary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.).

(g) ADMINISTRATIVE FUNDS.—A local edu-
cational agency that receives a grant under
this section may use not more than 2 percent
of the grant amount for administrative costs
related to carrying out this section.

(h) PROGRESS AND EVALUATIONS.—At the
completion of the grant period referred to in
subsection (d), a local educational agency
shall provide the Secretary with information
on the status of implementation of the food
allergy management guidelines described in
section 4.

(i) SUPPLEMENT, NOT SUPPLANT.—Grant
funds received under this section shall be
used to supplement, and not supplant, non-
Federal funds and any other Federal funds
available to carry out the activities de-
scribed in this section.

(j) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $30,000,000 for fiscal
year 2008 and such sums as may be necessary
for each of the 4 succeeding fiscal years.

SEC. 6. VOLUNTARY NATURE OF POLICY AND
GUIDELINES.

(a) IN GENERAL.—The policy developed by
the Secretary under section 4(a) and the food
allergy management guidelines contained in
such policy are voluntary. Nothing in this
Act or the policy developed by the Secretary
under section 4(a) shall be construed to re-
quire a local educational agency or school to
implement such policy or guidelines.

(b) EXCEPTION.—Notwithstanding sub-
section (a), the Secretary may enforce an
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agreement by a local educational agency to
implement food allergy management guide-
lines as a condition on the receipt of a grant
under section 5.

By Mr. AKAKA (for himself and
Mr. CRAIG):

S. 1233. A bill to provide and enhance
intervention, rehabilitive treatment,
and services to veterans with trau-
matic brain injury, and for other pur-
poses; to the Committee on Veterans’
Affairs.

Mr. AKAKA. Mr. President, today I,
along with my good friend and ranking
member, Senator CRAIG, introduce
comprehensive legislation to improve
the capacity of the Department of Vet-
erans Affairs to care for veterans with
traumatic brain injuries, otherwise re-
ferred to as TBI.

TBI has become the signature wound
of the Iraq war. Blast injuries account
for over 60 percent of all combat
wounds suffered by U.S. forces in Iraq.
The brain can be harmed by the shock
of an explosion, or by rattling or strik-
ing of the head as a consequence of the
explosion. The high incidence of power-
ful explosive attacks means that poten-
tially thousands of OIF/OEF veterans
have incurred some form of brain dam-
age or impairment. Many servicemem-
bers who would have perished from
their wounds in earlier conflicts are
now saved by modern body armor and
rapid medical evacuation. Although
these individuals survive, many of
them suffer brain damage in addition
to other injuries. There must be new
approaches to best meet the health
care needs of these veterans.

On March 27, 2007, I chaired a Com-
mittee on Veterans’ Affairs hearing on
VA’s ability to deal with war injuries,
including TBI. The provisions of this
bill are a direct outgrowth of that
hearing and the testimony given by
those who suffer with TBI.

This bill addresses the immediate
needs of veterans with TBI for high-
quality rehabilitation in their commu-
nities, and provides VA clinicians with
increased resources to develop the ex-
pertise and capacity to meet the life-
long needs of these veterans. The bill
has seven core provisions, and author-
izes a total of $63 million over 6 years
to support new TBI-related initiatives.
While this amounts to significant new
funding, every dollar was included in
our Committee’s Views and Estimates
Letter to the Budget Committee, and
was subsequently included in the Sen-
ate-passed Budget Resolution.

I will highlight a few of the provi-
sions of this legislation:

First, VA health care providers
would be required to develop a com-
prehensive rehabilitation and commu-
nity reintegration plan for each vet-
eran with TBI. A diverse team of VA
health care providers would be required
to review and refine the plan to adapt
to the needs of the veteran. Giving an
injured veteran or their caregiver an
opportunity to request a review of the
rehabilitation plan would ensure VA’s
responsiveness to the needs of these in-
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dividuals. This provision stems directly
from the hearing testimony of Denise
Mettie, whose severely injured son
Evan went for months without a coher-
ent, well-thought-out rehabilitation
plan.

Second, as we heard from the story
by ABC news anchor Bob Woodruff,
who himself suffered a TBI, VA’s four
lead polytrauma centers have devel-
oped significant expertise in rehabilita-
tive care, but most other VA facilities
lack capacity for specialized TBI serv-
ices. The bill would require VA to im-
plement the individualized plan
through outside providers in cases
where VA is unable to provide the re-
quired intensity of care or the veteran
lives too far away to make VA treat-
ment feasible. This provision is in-
spired by the hearing testimony of Dr.
Bruce Gans, who called for greater pri-
vate sector involvement in veterans’
rehabilitation in those cases where VA
lacks capacity or geographic reach.
Our goal is to ensure that VA care is
the finest in the country. When VA
cannot adequately serve veterans with
TBI, community providers need to be
utilized.

Third, care for veterans with severe
TBI often leads to nursing home care.
This legislation would give VA pro-
viders, in collaboration with the De-
fense and Veterans Brain Injury Cen-
ter, the ability to conduct innovative
research and treatment to ‘‘re-awak-
en’”’ veterans with severe TBI, by mak-
ing $15 million available for research
and care over 5 years.

Finally, the legislation makes avail-
able $48 million over 6 years for VA to
maximize the independence, quality of
life, and community reintegration of
veterans with TBI who are unable to
manage routine activities of daily liv-
ing. These funds would be available for
an assisted living pilot program for
those with TBI, so that veterans who
might otherwise be forced into institu-
tional long-term care will instead have
an opportunity to live in group homes
or under other arrangements. The bill
also requires special consideration for
rural veteran participation in this pilot
program.

I urge all of my colleagues to support
this innovative and comprehensive leg-
islation, which will bring hope and
progress to many brain injured vet-
erans and their families.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1233

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Veterans Traumatic Brain Injury Reha-
bilitation Act of 2007,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
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Sec. 2. Sense of Congress on Department of
Veterans Affairs efforts in the
rehabilitation and reintegra-
tion of veterans with traumatic
brain injury.

Individual rehabilitation and com-
munity reintegration plans for
veterans and others with trau-
matic brain injury.

Use of non-Department of Veterans
Affairs facilities for implemen-
tation of rehabilitation and
community reintegration plans
for traumatic brain injury.

Research, education, and clinical
care program on severe trau-
matic brain injury.

Pilot program on assisted living serv-
ices for veterans with trau-
matic brain injury.

Age-appropriate nursing home care.

Research on traumatic brain injury.

SENSE OF CONGRESS ON DEPARTMENT

OF VETERANS AFFAIRS EFFORTS IN
THE REHABILITATION AND RE-
INTEGRATION OF VETERANS WITH
TRAUMATIC BRAIN INJURY.

It is the sense of Congress that—

(1) the Department of Veterans Affairs
should have the capacity and expertise to
provide veterans who have a traumatic brain
injury with patient-centered health care, re-
habilitation, and community integration
services that are comparable to or exceed
similar care and services available to per-
sons with such injuries in the academic and
private sector;

(2) rehabilitation for veterans who have a
traumatic brain injury should be individual-
ized, comprehensive, and multidisciplinary
with the goals of optimizing the independ-
ence of such veterans and reintegrating them
into their communities;

(3) family support is integral to the reha-
bilitation and community reintegration of
veterans who have sustained a traumatic
brain injury, and the Department should pro-
vide the families of such veterans with edu-
cation and support;

(4) the Department of Defense and Depart-
ment of Veterans Affairs have made efforts
to provide a smooth transition of medical
care and rehabilitative services to individ-
uals as they transition from the health care
system of the Department of Defense to that
of the Department of Veterans Affairs, but
more can be done to assist veterans and their
families in the continuum of the rehabilita-
tion, recovery, and reintegration of wounded
or injured veterans into their communities;
and

(5) in planning for rehabilitation and com-
munity reintegration of veterans who have a
traumatic brain injury, it is necessary for
the Department of Veterans Affairs to pro-
vide a system for life-long case management
for such veterans.

SEC. 3. INDIVIDUAL REHABILITATION AND COM-

MUNITY REINTEGRATION PLANS
FOR VETERANS AND OTHERS WITH
TRAUMATIC BRAIN INJURY.

(a) IN GENERAL.—Subchapter II of chapter
17 of title 38, United States Code, is amended
by inserting after section 1710B the following
new section:

“§1710C. Traumatic brain injury: plans for
rehabilitation and reintegration into the
community
‘“‘(a) PLAN REQUIRED.—The Secretary shall,

for each veteran or member of the Armed

Forces who receives inpatient rehabilitation

care from the Department for a traumatic

brain injury—

‘(1) develop an individualized plan for the
rehabilitation and reintegration of such indi-
vidual into the community; and

‘(2) provide such plan to such individual
before such individual is discharged from in-
patient care.

Sec. 3.

Sec. 4.

Sec. 5.

Sec. 6.

Sec. 7.
Sec. 8.
SEC. 2.
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““(b) CONTENTS OF PLAN.—Each plan devel-
oped under subsection (a) shall include, for
the individual covered by such plan, the fol-
lowing:

‘(1) Rehabilitation objectives for improv-
ing the physical, cognitive, vocational, and
psychosocial functioning of such individual
with the goal of maximizing the independ-
ence and reintegration of such individual
into the community.

““(2) A description of specific interventions,
rehabilitative treatments, and other services
to achieve the objectives described in para-
graph (2), which description shall set forth
the type, frequency, duration, and location
of such interventions, treatments, and serv-
ices.

‘“(3) The name of the case manager des-
ignated in accordance with subsection (d) to
be responsible for the implementation of
such plan.

‘“(4) Dates on which the effectiveness of the
plan will be reviewed in accordance with sub-
section (f).

¢“(c) COMPREHENSIVE ASSESSMENT.—

‘(1) IN GENERAL.—Each plan developed
under subsection (a) shall be based upon a
comprehensive assessment, developed in ac-
cordance with paragraph (2), of—

‘“(A) the physical, cognitive, vocational,
and psychosocial impairments of such indi-
vidual; and

“(B) the family education and family sup-
port needs of such individual after discharge
from inpatient care.

‘“(2) FORMATION.—The comprehensive as-
sessment required under paragraph (1) with
respect to an individual is a comprehensive
assessment of the matters set forth in that
paragraph by a team, composed by the Sec-
retary for purposes of the assessment, from
among individuals with expertise in trau-
matic brain injury as follows:

““(A) A neurologist.

“(B) A rehabilitation physician.

‘“(C) A social worker.

‘(D) A neuropsychologist or neuropsy-
chiatrist.

‘‘(E) A physical therapist.

‘“(F) A vocational rehabilitation specialist.

‘(G) An occupational therapist.

‘‘(H) A rehabilitation nurse.

‘() Such other health care professionals as
the Secretary considers appropriate, includ-
ing—

‘(1) an audiologist;

‘“(ii) a blind rehabilitation specialist;

‘“(iii) a recreational therapist;

‘“(iv) a speech language pathologist; and

‘“(v) a low vision optometrist.

‘‘(d) CASE MANAGER.—The Secretary shall
designate a case manager for each individual
described in subsection (a) to be responsible
for the implementation of the plan required
by such subsection for such individual.

‘“(e) PARTICIPATION AND COLLABORATION IN
DEVELOPMENT OF PLANS.—(1) The Secretary
shall involve each individual described in
subsection (a), and the family of such indi-
vidual, in the development of the plan for
such individual under that subsection to the
maximum extent practicable.

‘“(2) The Secretary shall collaborate in the
development of a plan for an individual
under subsection (a) with an individual with
expertise in the protection of, and advocacy
for, individuals with traumatic brain injury
if—

‘“(A) the individual covered by such plan
requests such collaboration; or

‘(B) if such individual is incapacitated, the
family or guardian of such individual re-
quests such collaboration.

“(3) In the case of a plan required by sub-
section (a) for a member of the Armed Forces
who is on active duty, the Secretary shall
collaborate with the Secretary of Defense in
the development of such plan.
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‘“(4) In developing vocational rehabilita-
tion objectives required under subsection
(b)(2) and in conducting the assessment re-
quired under subsection (c), the Secretary
shall act through the Under Secretary for
Health in coordination with the Vocational
Rehabilitation and Employment Service of
the Department of Veterans Affairs.

“(f) EVALUATION.—

‘(1) PERIODIC REVIEW BY SECRETARY.—The
Secretary shall periodically review the effec-
tiveness of each plan developed under sub-
section (a). The Secretary shall refine each
such plan as the Secretary considers appro-
priate in light of such review.

¢“(2) REQUEST FOR REVIEW BY VETERANS.—In
addition to the periodic review required by
paragraph (1), the Secretary shall conduct a
review of the plan of a veteran under para-
graph (1) at the request of such veteran, or in
the case that such veteran is incapacitated,
at the request of the guardian or the des-
ignee of such veteran.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1710B the following
new item:
¢“1710C. Traumatic brain injury: plans for re-

habilitation and reintegration
into the community.”.

SEC. 4. USE OF NON-DEPARTMENT OF VETERANS
AFFAIRS FACILITIES FOR IMPLE-
MENTATION OF REHABILITATION
AND COMMUNITY REINTEGRATION
PLANS FOR TRAUMATIC BRAIN IN-
JURY.

(a) IN GENERAL.—Subchapter II of chapter
17 of title 38, United States Code, is amended
by inserting after section 1710C, as added by
section 3 of this Act, the following new sec-
tion:

“§1710D. Traumatic brain injury: use of non-

Department facilities for rehabilitation

‘“‘(a) IN GENERAL.—Subject to section
1710(a)(4) of this title and subsection (b) of
this section, the Secretary shall provide
intervention, rehabilitative treatment, or
services to implement a plan developed
under section 1710C of this title at a non-De-
partment facility with which the Secretary
has entered into an agreement for such pur-
pose, to an individual—

‘(1) who is described in subsection (a) of
such section; and

‘“(2)(A) to whom the Secretary is unable to
provide such intervention, treatment, or
services at the frequency or for the duration
prescribed in such plan; or

“(B) who resides at such distance, as deter-
mined by the Secretary, from a Department
medical facility as to make the implementa-
tion of such plan through a Department fa-
cility infeasible or impracticable.

‘“(b) STANDARDS.—The Secretary may not
provide intervention, treatment, or services
as described in subsection (a) at a non-De-
partment facility under such subsection un-
less such facility maintains standards for the
provision of such intervention, treatment, or
services established by an independent, peer-
reviewed organization that accredits special-
ized rehabilitation programs for adults with
traumatic brain injury.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1710C, as added by
section 3 of this Act, the following new item:

¢1710D. Traumatic brain injury: use of non-
Department facilities for reha-
bilitation.”.

SEC. 5. RESEARCH, EDUCATION, AND CLINICAL
CARE PROGRAM ON SEVERE TRAU-

MATIC BRAIN INJURY.
(a) PROGRAM REQUIRED.—Subchapter II of
chapter 73 of title 38, United States Code, is
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amended by inserting after section 7330 the

following new section:

“§7330A. Severe traumatic brain injury re-
search, education, and clinical care pro-
gram
‘‘(a) PROGRAM REQUIRED.—The Secretary

shall establish a program on research, edu-
cation, and clinical care to provide intensive
neuro-rehabilitation to veterans with a se-
vere traumatic brain injury, including vet-
erans in a minimally conscious state who
would otherwise receive nursing home care.

““(b) COLLABORATION REQUIRED.—The Sec-
retary shall establish the program required
by subsection (a) in collaboration with the
Defense and Veterans Brain Injury Center of
the Department of Defense and academic in-
stitutions selected by the Secretary from
among institutions having an expertise in re-
search in neuro-rehabilitation.

‘‘(c) EDUCATION REQUIRED.—As part of the
program required by subsection (a), the Sec-
retary shall conduct educational programs
on recognizing and diagnosing mild and mod-
erate cases of traumatic brain injury.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary for each of fiscal years 2008
through 2012, $3,000,000 to carry out the pro-
gram required by subsection (a).”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
such title is amended by inserting after the
item relating to section 7330 the following
new item:

“T330A. Severe traumatic brain injury re-
search, education, and clinical
care program.’’.

(c) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Secretary of Veterans Affairs shall submit to
Congress a report on the research to be con-
ducted under the program required by sec-
tion 7330A of title 38, United States Code, as
added by subsection (a).

SEC. 6. PILOT PROGRAM ON ASSISTED LIVING
SERVICES FOR VETERANS WITH
TRAUMATIC BRAIN INJURY.

(a) PILOT PROGRAM.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall carry
out a pilot program to assess the effective-
ness of providing assisted living services to
eligible veterans to enhance the rehabilita-
tion, quality of life, and community integra-
tion of such veterans.

(b) DURATION OF PROGRAM.—The pilot pro-
gram shall be carried out during the five-
year period beginning on the date of the
commencement of the pilot program.

(c) PROGRAM LOCATIONS.—

(1) IN GENERAL.—The pilot program shall be
carried out at locations selected by the Sec-
retary for purposes of the pilot program. Of
the locations so selected—

(A) at least one shall be in each health care
region of the Veterans Health Administra-
tion that contains a polytrauma center of
the Department of Veterans Affairs; and

(B) any other locations shall be in areas
that contain high concentrations of veterans
with traumatic brain injury, as determined
by the Secretary.

(2) SPECIAL CONSIDERATION FOR VETERANS IN
RURAL AREAS.—Special consideration shall be
given to provide veterans in rural areas with
an opportunity to participate in the pilot
program.

(d) PROVISION OF ASSISTED LIVING SERV-
ICES.—

(1) AGREEMENTS.—In carrying out the pilot
program, the Secretary may enter into
agreements for the provision of assisted liv-
ing services on behalf of eligible veterans
with either of the following:

(A) A provider of services that has entered
into a provider agreement under section
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1866(a) of the Social Security Act (42 U.S.C.
1395cc(a)).

(B) A provider participating under a State
plan under title XIX of such Act (42 U.S.C.
1396 et seq.).

(2) STANDARDS.—The Secretary may not
place, transfer, or admit a veteran to any fa-
cility for assisted living services under this
program unless the Secretary determines
that the facility meets such standards as the
Secretary may prescribe for purposes of the
pilot program. Such standards shall, to the
extent practicable, be consistent with the
standards of Federal, State, and local agen-
cies charged with the responsibility of li-
censing or otherwise regulating or inspecting
such facilities.

(e) CONTINUATION OF CASE MANAGEMENT
AND REHABILITATION SERVICES.—In carrying
the pilot program under subsection (a), the
Secretary shall continue to provide each vet-
eran who is receiving assisted living services
under the pilot program with rehabilitative
services and shall designate Department
health-care employees to furnish case man-
agement services for veterans participating
in the pilot program.

(f) REPORT.—

(1) IN GENERAL.—Not later than 60 days
after the completion of the pilot program,
the Secretary shall submit to the congres-
sional veterans affairs committees a report
on the pilot program.

(2) CONTENTS.—The report required by
paragraph (1) shall include the following:

(A) A description of the pilot program.

(B) An assessment of the utility of the ac-
tivities under the pilot program in enhanc-
ing the rehabilitation, quality of life, and
community reintegration of veterans with
traumatic brain injury.

(C) Such recommendations as the Sec-
retary considers appropriate regarding the
extension or expansion of the pilot program.

(g) DEFINITIONS.—In this section:

(1) The term ‘‘assisted living services”
means services of a facility in providing
room, board, and personal care for and super-
vision of residents for their health, safety,
and welfare.

(2) The term ‘‘case management services”’
includes the coordination and facilitation of
all services furnished to a veteran by the De-
partment of Veterans Affairs, either directly
or through contract, including assessment of
needs, planning, referral (including referral
for services to be furnished by the Depart-
ment, either directly or through a contract,
or by an entity other than the Department),
monitoring, reassessment, and followup.

(3) The term ‘‘congressional veterans af-
fairs committees’ means—

(A) the Committee on Veterans’ Affairs of
the Senate; and

(B) the Committee on Veterans’ Affairs of
the House of Representatives.

(4) The term ‘‘eligible veteran’” means a
veteran who—

(A) is enrolled in the Department of Vet-
erans Affairs health care system;

(B) has received treatment for traumatic
brain injury from the Department of Vet-
erans Affairs;

(C) is unable to manage routine activities
of daily living without supervision and as-
sistance; and

(D) could reasonably be expected to receive
ongoing services after the end of the pilot
program under this section under another
government program or through other
means.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Veterans Affairs to carry out
this section, $8,000,000 for each of fiscal years
2008 through 2013.
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SEC. 7. AGE-APPROPRIATE NURSING HOME CARE.

(a) FINDING.—Congress finds that young
veterans who are injured or disabled through
military service and require long-term care
should have access to age-appropriate nurs-
ing home care.

(b) REQUIREMENT TO PROVIDE AGE-APPRO-
PRIATE NURSING HOME CARE.—Section 1710A
of title 38, United States Code, is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘(c) The Secretary shall ensure that nurs-
ing home care provided under subsection (a)
is provided in an age-appropriate manner.”’.
SEC. 8. RESEARCH ON TRAUMATIC BRAIN IN-

JURY.

(a) INCLUSION OF RESEARCH ON TRAUMATIC
BRAIN INJURY UNDER ONGOING RESEARCH
PROGRAMS.—The Secretary of Veterans Af-
fairs shall, in carrying out research pro-
grams and activities under the provisions of
law referred to in subsection (b), ensure that
such programs and activities include re-
search on the sequelae of traumatic brain in-
jury, including—

(1) research on visually-related neuro-
logical conditions;

(2) research on seizure disorders; and

(3) research on means of improving the di-
agnosis, treatment, and prevention of such
sequelae.

(b) RESEARCH AUTHORITIES.—The provi-
sions of law referred to in this subsection are
the following:

(1) Section 3119 of title 38, United States
Code, relating to rehabilitation research and
special projects.

(2) Section 7303 of title 38, United States
Code, relating to research programs of the
Veterans Health Administration.

(3) Section 7327 of title 38, United States
Code, relating to research, education, and
clinical activities on complex multi-trauma
associated with combat injuries.

(c) COLLABORATION.—In carrying out the
research required by subsection (a), the Sec-
retary shall collaborate with facilities that—

(1) conduct research on rehabilitation for
individuals with traumatic brain injury; and

(2) receive grants for such research from
the National Institute on Disability and Re-
habilitation Research of the Department of
Education.

(d) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and the
House of Representatives a report describing
in comprehensive detail the research to be
carried out in order to fulfill the require-
ment in subsection (a).

Mr. CRAIG. Mr. President, I rise
today as the Ranking Member of the
Senate Committee on Veterans’ Affairs
to join my distinguished colleague,
Senator AKAKA, who serves as the
Chairman of the Committee, in intro-
ducing this important legislation to as-
sist veterans who suffer from a trau-
matic brain injury.

Every so often an issue of incredible
importance confronts this institution
and government as whole. And when it
does, it is critical that we here in Con-
gress cut through the politics of this
institution and the red tape of govern-
ment and do what is right and nec-
essary for Americans in need. The bill
Senator AKAKA and I are introducing
today is one of those times and vet-
erans with traumatic brain injury is
one of those issues.

Sadly, hundreds and perhaps even
thousands of our dedicated servicemen
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and women are returning from Iraq and
Afghanistan with mild, moderate, and
even severe head trauma. Improvised
Explosive Devices detonating regularly
throughout Iraq have exposed our sol-
diers, sailors, airmen and Marines to
countless instances in which a TBI can
occur. The long-term consequences of
these injuries are, in many ways, un-
known to us. There’s so much modern
medicine doesn’t know about how the
brain functions, let alone how little we
know about the consequences of small
changes in its functioning.

Still, it is incumbent on us to do ev-
erything in our power to provide the
best care and services to those service-
members and veterans in need of TBI
care and rehabilitation. To that end,
Senator AKAKA and I believe that qual-
ity TBI care must include certain ele-
ments, which this legislation would im-
pose on VA.

Most important among these new re-
quirements is the directive for VA to
provide every veteran who has an inpa-
tient stay for a TBI with an individual
plan for rehabilitation and reintegra-
tion. This may sound to many of my
colleagues like a very simple, and thus
unimportant, requirement. But, I be-
lieve it is a critical component of re-
covery.

It is a requirement that patients,
families, doctors, nurses, social work-
ers, etc., sit down and develop a de-
tailed plan to maximize the chances of
recovery and independent living at
some point in the future for an injured
servicemember or veteran. In short, it
is the start of the road to recovery.

In addition to the requirement for in-
dividual plans, VA must be given some
flexibility to seek out private care
services when the situation or the se-
verity of the traumatic brain injury
calls for it. This legislation would es-
tablish the parameters for receipt of
that care and I believe send an impor-
tant message to VA and our wounded
veterans that we want the best care
possible regardless of whether it is ob-
tained through a door with the letters
V-A over them or through a door with
a different name.

Also, this bill would establish a re-
search, clinical care, and education
program for traumatic brain injury.
The program would be modeled on VA’s
very successful Mental Illness Re-
search, Education and Clinical Care
program as well as the special pro-
grams for Parkinson’s disease and geri-
atric medicine. The nation must invest
in learning more about the debilitating
conditions that accompany a trau-
matic brain injury so that one day we
might look forward to better treat-
ment and, most importantly, a better
quality of life for these heroes.

Finally, the legislation would create
a pilot program for assisted living for
veterans with severe traumatic brain
injury. I recognize that generally as-
sisted living is not a program that VA
has embraced in the past. But, the
sheer number of those suffering with
TBI and the severity of those condi-
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tions demand that we once again con-
sider assisted living as a viable means
of providing some quality of life to vet-
erans and their families. And I am
proud that assisted living will once
again be a component of care provided
by VA.

I urge all of my colleagues to cospon-
sor this legislation. The Chairman and
I are very proud of the work we’ve done
together in this legislation. I see a lot
of progress in VA with respect to the
care they are providing all of our
wounded soldiers and veterans. But,
more can be done.

I think this bill will move VA further
in the direction they are heading and
provide veterans with traumatic brain
injuries an opportunity to achieve a
full and productive life.

With that, again, I want to again
thank Chairman AKAKA for his work.

By Mr. LAUTENBERG (for him-
self and Mrs. CLINTON):

S. 1234. A bill to strengthen the li-
ability of parent companies for viola-
tions of sanctions by foreign entities,
and for other purposes; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

Mr. LAUTENBERG. Mr. President, I
am pleased to introduce the Stop Busi-
ness With Terrorists Act of 2007. Sen-
ator CLINTON is joining me as an origi-
nal cosponsor of this important bill.
This bill will shut down a source of rev-
enue that flows to terrorists and rogue
regimes that threaten our nation’s se-
curity.

President Bush has made the state-
ment that money is the lifeblood of
terrorist operations. He could not be
more right. Amazingly, some of our
corporations are providing revenue to
terrorists by doing business with these
rogue regimes. My bill is simple. It
closes a loophole in the law that allows
American companies to do business
with our enemies.

Our current sanctions laws prohibit
United States companies from doing
business directly with Iran, but the law
contains a loophole. It enables an
American company to create a foreign-
based subsidiary that can do business
with that prohibited country. As long
as this loophole is in place, our sanc-
tions laws have no teeth.

My bill will close this loophole once
and for all and will cut off a major
source of revenue for terrorists. It will
require foreign subsidiaries that are
majority controlled by a U.S. parent
company to follow U.S. sanctions laws.
For those companies that would need
to divest from such a situation, they
would have 90 days to do so. This is a
simple concept with significant im-
pact.

It is critical that we starve these
rogue regimes and the terrorists they
support at the source. Of the compa-
nies that are taking advantage of this
loophole, the country that has bene-
fited the most has been Iran. And as we
know, Iran funds Hamas, Hezbollah,
the Palestinian Islamic Jihad, and
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other terrorist organizations. We
should not allow American-controlled
companies to provide cash to Iran so
that they can convert these funds into
bullets and bombs to be used against us
and our allies.

It is inexcusable for American com-
panies to engage in any business prac-
tice that provides revenues to terror-
ists, and we have to stop it. I urge my
colleagues to support this bill and to
close the terror funding loophole.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1234

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Stop Busi-
ness with Terrorists Act of 2007,

SEC. 2. DEFINITIONS.

In this Act:

(1) ENTITY.—The term ‘‘entity’’ means a
partnership, association, trust, joint wven-
ture, corporation, or other organization.

(2) PARENT COMPANY.—The term ‘‘parent
company’ means an entity that is a United
States person and—

(A) the entity owns, directly or indirectly,
more than 50 percent of the equity interest
by vote or value in another entity;

(B) board members or employees of the en-
tity hold a majority of board seats of an-
other entity; or

(C) the entity otherwise controls or is able
to control the actions, policies, or personnel
decisions of another entity.

(3) UNITED STATES PERSON.—The term
“United States person’ means—

(A) a natural person who is a citizen of the
United States or who owes permanent alle-
giance to the United States; and

(B) an entity that is organized under the
laws of the United States, any State or terri-
tory thereof, or the District of Columbia, if
natural persons described in subparagraph
(A) own, directly or indirectly, more than 50
percent of the outstanding capital stock or
other beneficial interest in such entity.

SEC. 3. LIABILITY OF PARENT COMPANIES FOR
VIOLATIONS OF SANCTIONS BY FOR-
EIGN ENTITIES.

(a) IN GENERAL.—In any case in which an
entity engages in an act outside the United
States that, if committed in the United
States or by a United States person, would
violate the provisions of Executive Order
12959 (50 U.S.C. 1701 note) or Executive Order
13059 (50 U.S.C. 1701 note), or any other prohi-
bition on transactions with respect to Iran
imposed under the authority of the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1701 et seq.), the parent company
of the entity shall be subject to the penalties
for the act to the same extent as if the par-
ent company had engaged in the act.

(b) APPLICABILITY.—Subsection (a) shall
not apply to a parent company of an entity
on which the President imposed a penalty for
a violation described in subsection (a) that
was in effect on the date of the enactment of
this Act if the parent company divests or
terminates its business with such entity not
later than 90 days after such date of enact-
ment.

By Ms. MURKOWSKI (for herself
and Mr. STEVENS):
S. 1236. A bill to amend the Elemen-

tary and Secondary Education Act of
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1965 regarding highly qualified teach-
ers, growth models, adequate yearly
progress, Native American language
programs, and parental involvement,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Ms. MURKOWSKI. Mr. President, I
rise to speak about legislation I am in-
troducing entitled the School Account-
ability Improvements Act. We all know
about No Child Left Behind, the Fed-
eral legislation that was introduced in
2001. We recognize that NCLB made sig-
nificant changes to Federal require-
ments for school districts in our
States. Many of these changes have
been very positive and truly quite nec-
essary. Because of No Child Left Be-
hind, there is clearly more national at-
tention being paid to ensure that
school districts and the States are held
accountable for the achievement of
students with disabilities and for those
who are economically disadvantaged
and for minority students.

In Alaska, this has meant, for exam-
ple, that more of our urban school dis-
tricts are paying closer attention than
ever to the needs of our Alaska Native
students. People across the Nation are
also more aware that a teacher’s
knowledge of the subject matter and
his or her ability to teach that subject
are perhaps the most important factors
in a child’s achievement in school.
Teachers, parents, administrators, and
communities have more data now than
they have ever had, more data about
the achievement of the individual stu-
dents and the subgroups of students
and about our schools. With that data,
we are making changes to school poli-
cies and procedures, and more students
are now getting the help they need to
succeed.

While these are just a few of the posi-
tive effects of No Child Left Behind, we
recognize there have been problems.
This is not surprising, as it is quite dif-
ficult to write one law that will work
for a large urban city such as New
York City in the East and have that be
made generally applicable to a small
remote rural community such as
Nuigsuit, AK.

My bill, the School Accountability
Improvements Act, is meant to address
five issues that we have identified in
Alaska that are of particular concern
to our State and of equal concern to
other States. The first area we are fo-
cusing on would give flexibility to
States regarding NCLB’s highly quali-
fied teacher requirements. In very
small rural schools, particularly in my
State, we will see a school where you
have one teacher who is tasked with
teaching multiple course subjects in
the middle and in the high school
grades.

Under NCLB, the requirement is that
the teacher must be highly qualified in
each of these subject matter areas. But
I have been listening to some of the
teachers out in my remote commu-
nities. They may be hired to be the
English teacher, but in a remote com-
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munity with a small school, something
may happen during the year. Say, the
science teacher or the math teacher
has left in the middle of the school
year—not an uncommon situation—
they are not able to get anyone into
that school to help. So now the English
teacher is tasked to teach another sub-
ject.

Under NCLB, he or she would then be
required to be highly qualified in every
subject they teach. So what my legisla-
tion would allow is for middle and high
school teachers who work in schools
with fewer than 200 students and that
have difficulty hiring and retaining
qualified teachers in these areas to be
deemed to be ‘‘highly qualified’’ if they
have a degree or they pass a rigorous
subject matter test in one of the core
subjects they teach, as long as they
can demonstrate they are highly effec-
tive at delivering instruction on a
State-developed performance assess-
ment.

We are doing this in the State of
Alaska now, where essentially a teach-
er can demonstrate, through the use of
a video, their teaching methodology.
But we must recognize we will have sit-
uations in our smaller schools, in our
rural schools, where in order to be
highly qualified in every core subject
area they are teaching, we simply are
not able to meet that. So we are asking
for a level of flexibility for the States.

We recognize it is vital that the
teachers know the subjects they teach.
This is critical. But it is also unreason-
able to expect teachers in these very
tiny schools to meet the current re-
quirements in every single subject they
may end up teaching. It is almost im-
possible for school districts to find and
then hire such teachers. So this provi-
sion is offered as a compromise in these
limited situations.

The second area the legislation fo-
cuses on is how we determine or how
we calculate Adequate Yearly
Progress. My legislation would require
the U.S. Department of Education to
approve a State’s use of a growth
model for calculating Adequate Yearly
Progress if that model meets the core
requirements of No Child Left Behind.

Now, we know it can be useful for
teachers, certainly for the administra-
tors, to know how one group of third
grade students, how one class compares
to, say, the next year’s class. But it is
much more useful for educators, stu-
dents, and parents to know how well
each individual child has mastered
each year’s State standards.

As a parent, yes, I want to know how
my son’s class is advancing as a whole.
But as a parent, I want to know how he
is doing from year to year, not just
how his third grade class did and how
the next class coming up behind him is
going to do. I want to know what it
means for me and my child as an indi-
vidual.

Schools should be held accountable
for how well they are addressing each
child’s needs. Is the child proficient? Is
he or she on track to be proficient? Or
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is he or she falling behind? These are
things parents want to know. Are the
schools making great progress in bring-
ing all children to great proficiency, or
are they maybe just missing the mark,
or are they having very systemic dif-
ficulties? We know so many of the
States now have very robust data sys-
tems that will allow them to track this
information. NCLB should allow them
to use the statistical model that is
going to be most useful. It will actu-
ally be the best indicator of how each
child is doing.

Another area the legislation address-
es is the issue of school choice and tu-
toring. As you know, No Child Left Be-
hind gives parents an opportunity to
move their children out of a dysfunc-
tional school. If the school fails to
meet AYP 2 years running, then the
next choice that is offered the parent is
your child can go to another school. In
some parts of my State, that is geo-
graphically, physically impossible, and
we have made accommodations around
that. In the more urban school dis-
tricts in Alaska, what we have found is
parents are not choosing, as a general
rule, to exercise that option. They are
looking for something else. The law re-
quires school districts to offer the
school choice and to set aside funds to
pay for the transportation in year 2 of
improvement status. Then, in year 3,
schools are required to offer tutoring if
they reach that needs improvement
status then.

What I am suggesting in my legisla-
tion as to school choice is that moving
children in year 2, if we fail to meet
Adequate Yearly Progress, is too early
in the process. Schools should be given
the opportunity to address their defi-
ciencies first, addressing them first
within the school before they transport
the students all over town. I think
most parents agree with this. This is
why, at least in Alaska, we are seeing
fewer than 2 percent of parents choos-
ing to transfer their children to an-
other school. They would rather have
those supplemental services offered in
the school to see if they can’t help ad-
dress the needs of the child. Then if it
still does not work, let’s look to the
next option.

So my bill would flip the school
choice and the tutoring. It would also
limit the requirement for schools to
offer these options to students who are
not proficient rather than to all the
children, including those who are being
well served by the school. It would also
allow the school districts to provide tu-
toring to students even if they are in
improvement status. It is recognizing,
again, we should look at the individual
child and see if we can’t tailor this to
make it more responsive.

As you know, assessing whether a
child is proficient on State standards
in a reliable and valid way is difficult.
It is even more difficult when the child
has a disability or has limited English
proficiency. Research has not caught
up with assessments for these sub-
groups, and no one is completely sure
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whether the tests they are giving these
students are measuring what they
know. Yet, NCLB requires that if a
school does not make AYP for any sub-
group for 6 years, the school district
has the option to completely restruc-
ture that school. Similarly, a State has
the option to restructure an entire
school district.

For those truly dysfunctional schools
and districts, that may be appropriate
as determined by the individual dis-
trict or State. But if we do not even
know if the assessment scores are valid
and reliable, how do we justify taking
over a school, firing its teachers, turn-
ing its governance over to another en-
tity, or other such drastic measures?
We cannot. But we recognize that each
child with a disability, and each child
who is limited English proficient de-
serves the best possible education.

So that is why my bill would not
allow a school or a school district to be
restructured if: No. 1, the school
missed AYP for one or both of those
subgroups alone; and, No. 2, the school
can show through a growth model that
the students in those two subgroups
are on track to be proficient.

Another area in the legislation we
focus on is our Native heritage lan-
guages. In Alaska, Hawaii, and several
other States, Native Americans are
working hard to keep their heritage
languages and their cultures alive.
Teachers will tell you, and the research
backs them up, that Alaskan Native,
Native Hawaiian, and American Indian
students learn better when their herit-
age is a respected and vibrant part of
their education. This is true of any
child, but I think particularly true for
these groups of Americans.

Many schools around the country
that serve these students have incor-
porated native language programs into
their early curriculums—the curricu-
lums in grades K-3. The problem is
that in many instances, there is no
valid and reliable way to assess wheth-
er the students have learned their
State standards in that language. Nei-
ther is it valid to test what a student
knows in a language they do not speak
well.

The example I will give you is that in
the Lower Kuskokwim School District,
in many of the schools, in an effort to
get the children to connect with their
education and to connect with their
Yupik heritage, Yupik is taught in
grades K-3. It is an immersion level
program. If you go out there, the chil-
dren are reading in Yupik. They are
doing their math in Yupik. They are
doing science experiments in Yupik.
But then, in grade 3, they are required
to test, under NCLB, in English.

Now, not surprisingly, the children
are not doing well on these tests. We
need to anticipate the results. If you
have not taught a child in a language
in which they are going to be tested,
perhaps, initially, they are not going
to be performing at the level we want.

I want to impress upon my colleagues
the importance I believe we should

CONGRESSIONAL RECORD — SENATE

place on allowing for those heritage
languages to be preserved, to encour-
age our students in languages. Our re-
search tells us—and I can tell you from
a very personal experience with my
two boys, who were part of a Spanish
immersion program from the time they
were in kindergarten through 8th grade
in the public schools in Anchorage,
they learned their sciences and math
and geography and all their subjects in
Spanish as well as English. Initially,
you are a little anxious because: Are
the test scores going to measure up?
But what we can tell you is that by the
time the children are being tested, cer-
tainly up in middle school, they are
not only testing strong—very strong in
both languages—but they know a sec-
ond language very well.

What my legislation will do in this
area 1is allow schools with Native
American language programs in States
where there is no assessment in that
heritage language to count the third
graders—the first time they take the
standardized tests—to count the stu-
dents for participation rate only. It
would then allow the school to make
AYP if those students are proficient or
on track to be proficient in grades 4
through 7.

Then, the final area of my legislation
is what I am calling the parent piece.
As a parent, we know—you know; my
colleague from the State of Wash-
ington was very involved with edu-
cation before she came to the Senate as
well—we all know as parents how im-
portant it is to be involved in our chil-
dren’s education.

At the end of the day, not only did
my husband and I check on our boys’
homework, we asked them: What hap-
pened today? What is going on? I was
PTA president at my kids’ elementary
school.

NCLB recognizes that in many ways
it is very important that parents are
part of a child’s education. But we also
recognize we can be doing more. My
bill would amend title II of NCLB,
which authorizes subgrants for pre-
paring, training, and recruiting teach-
ers and principals, to allow—but not
mandate—these funds to be used to de-
velop parental engagement strategies,
to train educators to communicate
more effectively with parents, and bet-
ter involve parents in their schools.

We all know how great our Nation’s
teachers are. But our reality is, very
few of them graduate from college hav-
ing had a course on how to effectively
communicate with parents. They know
how important it is, but they are
taught no techniques. Teachers are
busy people. When a parent shows up at
a classroom door and says: Hey, I am
here to help, teachers often do not
know how to react, how to allow them
to help. Many teachers have difficulty
communicating with parents, who may
be working two jobs or have a different
cultural background or language. This
section of the bill would allow schools
to spend some of their teacher training
funds on these sorts of issues if they
feel it would benefit their students.
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I know these five issues are not the
only ones my colleagues and Ameri-
cans may have with the No Child Left
Behind Act. I have been talking with
Alaskans all over the State about
NCLB since I first came to the Senate.
I look forward to working very hard on
the reauthorization of the law this
year with my colleagues. These,
though, are the five issues that edu-
cators and parents in Alaska have told
me are the most urgent for them, and
I look forward to working to include
them in the reauthorization as we
move forward.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1236

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“School Ac-
countability Improvements Act’.

SEC. 2. HIGHLY QUALIFIED TEACHERS IN SMALL
SCHOOLS.

(a) PURPOSE.—The purpose of this section
is to ensure that teachers in public elemen-
tary and secondary schools know the subject
matter and curriculum that they are teach-
ing and can convey the subject matter to
students.

(b) HIGHLY QUALIFIED TEACHERS OF MUL-
TIPLE ACADEMIC SUBJECTS IN SMALL
SCHOOLS.—Section 1119(a) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6319(a)) is amended by adding at the
end the following:

‘(4) EXCEPTION FOR MULTI-SUBJECT TEACH-
ERS IN SMALL SCHOOLS.—

““(A) IN GENERAL.—Notwithstanding section
9101(23) or any other provision of this Act, a
middle or secondary school teacher who is
employed to teach multiple core academic
subjects in a school designated as a small
school under subparagraph (B) but who is not
highly qualified as the term is defined in
such section, shall be deemed to be highly
qualified for purposes of this Act if the
teacher—

‘(i) meets the requirements of subpara-
graph (A) of such section;

‘“(ii) meets the requirements of subclause
(I) or (II) of subparagraph (B)(ii) of such sec-
tion for 1 or more of the core academic sub-
jects that the teacher teaches; and

‘“(iii) demonstrates highly effective deliv-
ery of instruction on a performance assess-
ment, developed or adopted by the State
within which the small school is located,
that assesses skills that are widely accepted
as necessary for the effective delivery of in-
struction.

“(B) SMALL SCHOOL.—A State educational
agency shall designate a school as a small
school for a school year if the State edu-
cational agency determines, based on evi-
dence provided by the local educational
agency serving the school, that the school—

‘(i) has unique staffing or hiring chal-
lenges that require 1 or more teachers at the
school to teach multiple core academic sub-
jects for such year;

‘(ii) has made a reasonable effort to re-
cruit and retain for such year middle or sec-
ondary school teachers who meet the re-
quirements of subparagraph (A) and either
subparagraph (B) or (C) of section 9101(23), to
teach all students attending the school; and
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‘(iii) had an average daily student mem-
bership of less than 200 students for the pre-
vious full school year.”.

SEC. 3. GROWTH MODELS.

Section 1111(b)(2) of the Elementary and
Secondary Education Act (20 U.S.C.
6311(b)(2)) is amended by adding at the end
the following:

(L) GROWTH MODELS.—

‘(i) IN GENERAL.—In the case of a State
that desires to satisfy the requirements of a
single, statewide State accountability sys-
tem under subparagraph (A) through the use
of a growth model, the Secretary shall ap-
prove such State’s use of the growth model
if—

“(I) the State plan ensures that 100 percent
of students in each group described in sub-
paragraph (C)(v)—

‘‘(aa) meet or exceed the State’s proficient
level of academic achievement on the State
assessments under paragraph (3) by the 2013—
2014 school year; or

““(bb) are making sufficient progress to en-
able each student to meet or exceed the
State’s proficient level on such assessments
for the student’s corresponding grade level
not later than the student’s final year in sec-
ondary school;

“(IT) the State plan complies with all of
the requirements of this paragraph, except
as provided in clause (ii);

‘(III) the growth model is based on a fully
approved assessment system;

““(IV) the growth model calculates growth
in student proficiency for the purposes of de-
termining adequate yearly progress either by
individual students or by cohorts of stu-
dents, and may use methodologies, such as
confidence intervals and the State-approved
minimum designations, that will yield sta-
tistically reliable data;

(V) the growth model includes all stu-
dents; and

‘“(VI) in the case of a growth model that
tracks individual students, the State has the
capacity to track and manage the data effi-
ciently and effectively.

‘“(ii) SPECIAL RULE.—Notwithstanding any
other provision of law, for purposes of any
provision that requires the calculation of a
number or percentage of students who must
meet or exceed the proficient level of aca-
demic achievement on a State assessment
under paragraph (3), a State using a growth
model approved under clause (i) shall cal-
culate such number or percentage by count-
ing—

‘“(I) the students who meet or exceed the
proficient level of academic achievement on
the State assessment; and

“(IT) the students who, as demonstrated
through the growth model, are making suffi-
cient progress to enable each student to
meet or exceed the proficient level on the as-
sessment for the student’s corresponding
grade level not later than the student’s final
year in secondary school.”.

SEC. 4. SCHOOL CHOICE AND SUPPLEMENTAL
EDUCATIONAL SERVICES.

(a) SCHOOL CHOICE AND SUPPLEMENTAL EDU-
CATIONAL SERVICES.—Section 1116(b) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6316(b)) is amended—

(1) in paragraph (1)—

(A) by striking subparagraph (E) and in-
serting the following:

‘“(E) SUPPLEMENTAL EDUCATIONAL SERV-
ICES.—In the case of a school identified for
school improvement under this paragraph,
the local educational agency shall, not later
than the first day of the school year fol-
lowing such identification, make supple-
mental educational services available con-
sistent with subsection (e)(1).”’; and

(B) by striking subparagraph (F);

(2) by striking paragraph (5) and inserting
the following:
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“(5) FAILURE TO MAKE ADEQUATE YEARLY
PROGRESS AFTER IDENTIFICATION.—

‘‘(A) IN GENERAL.—In the case of any school
served under this part that fails to make
adequate yearly progress, as set out in the
State’s plan under section 1111(b)(2), by the
end of the first full school year after identi-
fication under paragraph (1), the local edu-
cational agency serving such school shall—

‘(i) provide students in grades 3 through 12
who are enrolled in the school and who did
not meet or exceed the proficient level on
the most recent State assessment in mathe-
matics or in reading or language arts with
the option to transfer to another public
school served by the local educational agen-
cy in accordance with subparagraph (B);

‘“(ii) continue to make supplemental edu-
cational services available consistent with
subsection (e)(1); and

‘(iii) continue to provide technical assist-
ance.

“(B) PUBLIC SCHOOL CHOICE.—

‘(i) IN GENERAL.—In carrying out subpara-
graph (A)(i) with respect to a school, the
local educational agency serving such school
shall, not later than the first day of the
school year following such identification,
provide all students described in subpara-
graph (A)(i) with the option to transfer to
another public school served by the local
educational agency, which may include a
public charter school, that has not been
identified for school improvement under this
paragraph, unless such an option is prohib-
ited by State law.

‘“(ii) RULE.—In providing students the op-
tion to transfer to another public school, the
local educational agency shall give priority
to the lowest achieving children from low-in-
come families, as determined by the local
educational agency for purposes of allo-
cating funds to schools under section
1113(c)(1).

‘“(C) TRANSFER.—Students who use the op-
tion to transfer under subparagraph (A)(@),
paragraph (7)(C)(i) or (8)(A)(i), or subsection
(c)(10)(C)(vii) shall be enrolled in classes and
other activities in the public school to which
the students transfer in the same manner as
all other children at the public school.”’; and

(3) in paragraph (8)(A)(i), by striking ‘‘all’.

(b) SUPPLEMENTAL EDUCATIONAL SERVICES
PROVIDERS.—Section 1116(e) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6316(e)) is amended—

(1) by redesignating paragraph (12) as para-
graph (13);

(2) by inserting after paragraph (11) the fol-
lowing:

‘(12) RULE REGARDING PROVIDERS.—Not-
withstanding paragraph (13)(B), a local edu-
cational agency identified under subsection
(c) that is required to arrange for the provi-
sion of supplemental educational services
under this subsection may serve as a pro-
vider of such services in accordance with this
subsection.”; and

(3) in paragraph (13)(A) (as redesignated by
paragraph (1)), by inserting ‘‘, who is in any
of grades 3 through 12 and who did not meet
or exceed the proficient level on the most re-
cent State assessment in mathematics or in
reading or language arts’ before the semi-
colon.
SEC. 5. CALCULATING ADEQUATE YEARLY

PROGRESS FOR STUDENTS WITH

DISABILITIES AND STUDENTS WITH

LIMITED ENGLISH PROFICIENCY.

Section 1116 of the Elementary and Sec-
ondary Education Act of 1965 (as amended by
section 4) (20 U.S.C. 6316) is further amend-
ed—

(1) by redesignating subsection (h) as sub-
section (i); and

(2) by inserting after subsection (g) the fol-
lowing:

““(h) PARTIAL SATISFACTION OF AYP.—
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‘(1) ScHOOLS.—Notwithstanding this sec-
tion or any other provision of law, in the
case of a school that failed to make adequate
yearly progress under section 1111(b)(2) sole-
1y because the school did not meet or exceed
1 or more annual measurable objectives set
by the State under section 1111(b)(2)(G) for
the subgroup of students with disabilities or
students with limited English proficiency, or
both such subgroups—

‘“(A) if such school is identified for school
improvement under subsection (b)(1), such
school shall only be required to develop or
revise and implement a school plan under
subsection (b)(3) with respect to each such
subgroup that did not meet or exceed each
annual measurable objective; and

‘(B) if such school is identified for restruc-
turing under subsection (b)(8), the local edu-
cational agency serving such school shall not
be required to implement subsection (b)(8)(B)
if the local educational agency demonstrates
to the State educational agency that the
school would have made adequate yearly
progress for each assessment and for each
such subgroup for the most recent school
year if the percentage of students who met
or exceeded the proficient level of academic
achievement on the State assessment was
calculated by counting—

‘(i) the students who met or exceeded such
proficient level; and

‘“(ii) the students who are making suffi-
cient progress to enable each such student to
meet or exceed the proficient level on the as-
sessment for the student’s corresponding
grade level not later than the student’s final
year in secondary school, as demonstrated
through a growth model that meets the re-
quirements described in subclauses (III)
through (VI) of section 1111(b)(2)(L)(i).

‘(2) LOCAL EDUCATIONAL AGENCIES.—Not-
withstanding this section or any other provi-
sion of law, in the case of a local educational
agency that is identified for corrective ac-
tion under subsection (c)(10) solely because
the local educational agency did not meet or
exceed 1 or more annual measurable objec-
tives set by the State under section
1111(b)(2)(G) for the subgroup of students
with disabilities or students with limited
English proficiency, or both such subgroups,
the State educational agency shall not be re-
quired to implement subsection (c)(10) if the
State educational agency demonstrates to
the Secretary that the school would have
made adequate yearly progress for each as-
sessment and for each such subgroup if the
percentage of students who met or exceeded
the proficient level of academic achievement
on the State assessment was calculated by
counting—

‘“(A) the students who meet or exceed such
proficient level; and

‘(B) the students who are making suffi-
cient progress to enable each such student to
meet or exceed the proficient level on the as-
sessment for the student’s corresponding
grade level not later than the student’s final
year in secondary school, as demonstrated
through a growth model that meets the re-
quirements described in subclauses (III)
through (VI) of section 1111(b)(2)(L)({).”".

SEC. 6. NATIVE AMERICAN LANGUAGE PRO-
GRAMS.

Section 1111(b)(2) of the Elementary and
Secondary Education Act of 1965 (as amended
by section 3) (20 U.S.C. 6316(b)(2)) is further
amended by adding at the end the following:

‘(M) NATIVE AMERICAN LANGUAGE PRO-
GRAMS.—Notwithstanding subparagraph (I)
or any other provision of law—

‘(i) a school serving students who receive
not less than a half day of daily Native lan-
guage instruction in an American Indian lan-
guage, an Alaska Native language, or Native
Hawaiian in at least grades kindergarten
through grade 2 for a school year that does
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not have State assessments under paragraph
(3) available in the Native American lan-
guage taught at the school as provided for in
paragraph (3)(C)(ix)(III)—

‘(I) shall assess students in grade 3 as re-
quired under paragraph (3), and such stu-
dents shall be included in determining if the
school met the participation requirements
for all groups of students as required under
subparagraph (I)(ii) for such school year; and

‘“(IT) shall not include such assessment re-
sults for students in grade 3 in determining
if the school met or exceeded the annual
measurable objectives for all groups of stu-
dents as required under subparagraph (I)(i)
for such school year; and

‘(i) in the case of a school serving stu-
dents in any of grades 4 through 8 who re-
ceived such Native American language in-
struction, such school shall count for pur-
poses of calculating the percentage of stu-
dents who met or exceeded the proficient
level of academic achievement on the State
assessment—

“(I) the students who met or exceeded such
proficient level; and

“(II) the students who are making suffi-
cient progress to enable each such student to
meet or exceed such proficient level on the
assessment for the student’s corresponding
grade level by the time the student enters
grade 7, as demonstrated through a growth
model that meets the requirements described
in subclauses (IIT) through (VI) of paragraph
Ia).”.

SEC. 7. IMPROVING EFFECTIVE PARENTAL IN-
VOLVEMENT.

Section 2134 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6634)
is amended—

(1) in subsection (a)(2)(C), by inserting
‘‘one or more parent teacher associations or
organizations,” after ‘‘such local educational
agencies,”’;

(2) by redesignating subsection (b) as sub-
section (¢); and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) OPTIONAL USE OF FUNDS.—An eligible
partnership that receives a subgrant under
this section may use subgrant funds remain-
ing after carrying out all of the activities de-
scribed in subsection (a) for—

‘(1) developing parental engagement strat-
egies, with accountability goals, as a key
part of the ongoing school improvement plan
under section 1116(b)(3)(A) for a school iden-
tified for improvement under section
1116(b)(1); or

‘(2) providing training to teachers, prin-
cipals, and parents in skills that will en-
hance effective communication, which train-
ing shall—

‘“(A) include the research-based standards
and methodologies of effective parent or
family involvement programs; and

‘“(B) to the greatest extent possible, in-
volve the members of the local and State
parent teacher association or organization in
such training activities and in the imple-
mentation of school improvement plans
under section 1116(b)(3)(A).”.

SEC. 8. CONFORMING AMENDMENTS.

Section 1116 of the Elementary and Sec-
ondary Education Act of 1965 (as amended by
sections 4 and 5) (20 U.S.C. 6316) is further
amended—

(1) in subsection (b)—

(A) in paragraph
SDOHE),S

(B) in paragraph (7)(C)(i), by striking
“paragraph (1)(E) and (F)” and inserting
“‘subparagraphs (B) and (C) of paragraph (5)’;

(C) in paragraph (8)(A)(i), by striking
“paragraph (1)(E) and (F)” and inserting
“‘subparagraphs (B) and (C) of paragraph (5)’;

(D) in paragraph (9)—

(6)(F), by striking
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(i) by striking ‘“‘paragraph (1)(E)”’ and in-
serting ‘“‘paragraph (5)(B)”’; and

(ii) by striking ‘“(1)(A), (5),” and inserting
“(5)(A),”; and

(E) in paragraph (11), by striking ‘‘(1)(A),”’;

(2) in subsection (c)(10)(C)(vii), by striking
‘“‘subsections (b)(1)(E) and (F),” and inserting
‘“‘subparagraphs (B) and (C) of subsection
1)(5)";

(3) in subsection (e)(1), by inserting ‘‘(1),”
after ‘‘described in paragraph’’;

(4) in subsection (f)(1)(A)(i), by inserting
““(A)” after “(b)(5)”’; and

(5) in subsection (2)(3)(A), by striking ‘‘sub-
section (b)(1)(E)” and inserting ‘‘subsection
MdEG)B)”.

By Mrs. CLINTON (for herself,
Mr. MENENDEZ, Mrs. BOXER, Ms.
CANTWELL, Mr. KERRY, Mrs.
MURRAY, and Mr. LAUTENBERG):

S. 1240. A bill to provide for the pro-
vision by hospitals receiving Federal
funds through the Medicare program or
Medicaid program of emergency con-
traceptives to women who are sur-
vivors of sexual assault; to the Com-
mittee on Finance.

Mrs. CLINTON. Mr. President, in rec-
ognition of National Crime Victim’s
Week, I am proud to reintroduce the
“Compassionate Assistance for Rape
Emergencies Act,” a bill that will help
rape and incest survivors across the
country get the medical care they need
and deserve.

Women deserve access to emergency
contraception. For millions of women,
it represents peace of mind. For sur-
vivors of rape and incest, it allows
them to avoid the additional trauma of
facing an unintended pregnancy. This
bill makes emergency contraception
available for survivors of rape and in-
cest at any hospital receiving public
funds.

Every 2 minutes a woman is sexually
assaulted in the U.S. and each year, 25
to 32,000 women become pregnant as a
result of rape or incest. According to a
study published in the American Jour-
nal of Obstetrics and Gynecology, 50
percent of those pregnancies end in
abortion.

By providing access to emergency
contraception, up to 95 percent of those
unintended pregnancies could be pre-
vented if emergency contraception is
administered within the first 24 to 72
hours.

I am proud that for 4 years, this has
already been law in New York State.
Survivors of rape and incest receive in-
formation and access to emergency
contraception at every hospital in the
State. In New York City, women are
benefiting from Mayor Bloomberg’s
significant initiative to expand access
to emergency contraception and family
planning services and improve mater-
nal and infant outcomes. I applaud this
focus on increasing awareness about
emergency contraception—to all
women—so that we can work together
at decreasing the rate of unintended
pregnancy in this country.

Last year, the FDA made emergency
contraception available over the
counter for women 18 years of age and
older. Despite the ideologically driven
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agenda against Plan B, research shows
that emergency contraception is safe
and effective for preventing pregnancy.
More than 70 major medical organiza-
tions, including the American Acad-
emy of Pediatrics, recommended that
Plan B be made available over the
counter. This bill will make sure hos-
pitals provide women in crisis with the
necessary information to evaluate this
option for themselves. In addition, the
bill ensures that patients can receive
post-exposure treatment for sexually
transmitted infections for which the
deferral of treatment either would sig-
nificantly reduce treatment efficacy or
would pose substantial risk to the indi-
vidual’s health.

Public health employees at the Cen-
ters for Disease Control and Prevention
include access to emergency contracep-
tion as a protocol and viable option for
these victims. The U.S. Department of
Justice guidelines, however, make no
reference to emergency contraception
as a potential option for rape and in-
cest victims. This is why I'm intro-
ducing this legislation today.

It is my sincere hope that my col-
leagues join me in the fight to better
protect and serve our Nation’s rape and
incest survivors.

By Mr. GRASSLEY:

S. 1241. A bill to amend the Internal
Revenue Code of 1986 to clarify student
housing eligible for the low-income
housing credit, and for other purposes;
to the Committee on Finance.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that a bill intro-
duced by me today to amend the Inter-
nal Revenue Code of 1986 to clarify stu-
dent housing eligible for the low-in-
come housing credit, and for other pur-
poses, be printed in the REORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1241

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CLARIFICATION OF STUDENT HOUS-

ING ELIGIBLE FOR LOW-INCOME
HOUSING CREDIT.

(a) IN GENERAL.—Subclause (I) of section
42(1)(3)(D)(ii) of the Internal Revenue Code of
1986 (relating to certain students not to dis-
qualify unit) is amended to read as follows:

“(I) single parents and their children and
such parents are not dependents (as defined
in section 152, determined without regard to
subsections (b)(1), (b)(2), and (d)(1)(B) there-
of) of another individual and such children
are not dependents (as so defined) of another
individual other than a parent of such chil-
dren, or.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to—

(1) housing credit amounts allocated be-
fore, on, or after the date of the enactment
of this Act, and

(2) buildings placed in service before, on, or
after such date to the extent paragraph (1) of
section 42(h) of the Internal Revenue Code of
1986 does not apply to any building by reason
of paragraph (4) thereof.

By Mr. TESTER:
S. 1242. A bill to amend the Federal
Crop Insurance Act and Farm Security
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and Rural Investment Act of 2002 to es-
tablish a biofuel pilot program to offer
crop insurance to producers of experi-
mental biofuel crops and a program to
make loans and loan guarantees to pro-
ducers of experimental biofuel crops; to
the Committee on Agriculture, Nutri-
tion, and Forestry.

Mr. TESTER. Mr. President, I rise
here today to introduce the Biofuel
Crop Insurance Act to provide a safety
net to innovative American farmers.

America’s addiction to foreign oil is
one of the greatest threats to our na-
tional security and our economy. At
the same time climate change is
threatening the world as we know it.
We are experiencing wildly shifting
weather patterns, prolonged drought,
intense hurricanes and melting glaciers
and icecaps. We need to do something
to change our energy sources to clean
and domestic options, and our farmers
and rural communities are leading the
way.

Unfortunately, some of the best po-
tential crops for biofuel production
lack the same government safety nets
like crop insurance and loans that our
commodity crops have. This legislation
is designed to change that by allowing
the USDA to expedite the process for
approving insurance to dedicated
biofuel crops.

In the last few years the ethanol in-
dustry has experienced explosive
growth. Ethanol is good for farmers,
rural communities and our consumers.
I for one would rather buy my fuel
from farmers in the Midwest than dic-
tators in the Mideast.

Corn will continue to be king of eth-
anol for some time. But we need to
start using other crops for ethanol and
biodiesel production, because if there is
one thing that our recent energy crisis
has taught us it is that diversity is
critical. We need to expand the use of
crops that don’t compete with our food
system that can be grown in different
parts of the country, are more afford-
able, and require fewer inputs than
corn.

In Montana, farmers are planting an
oil seed crop called camelina because it
can be grown on marginal lands, with
few inputs, and high profits. Its oil can
be crushed and made into biodiesel on
farms and small communities’ rural
landscapes. Camelina can be used in ro-
tation with other crops such as wheat
and barley and bring new money and
new development to rural States like
Montana, Washington, Idaho, and the
Dakotas. Montana State University is
one of several academic institutions
that have done extensive research into
the crop in regards to what it needs to
grow, where to grow it, and what farm-
ers can expect it to produce. All their
tests are positive and this year we ex-
pect that up to 20,000 acres of camelina
will be planted in Montana alone. Un-
fortunately, farmers are hesitant to
seize this opportunity because they
lack an insurance safety net, and their
banks won’t loan them money to plant
crops that aren’t insured.
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Being a farmer myself, I know how
agriculture is beholden to Mother Na-
ture. A dry year, a bad hail storm or a
late frost can destroy a year’s worth of
work. Farmers need safety nets, not
handouts. Crop insurance is a market
mechanism that can mitigate risk for
farmers. The legislation I'm intro-
ducing today will be directly respon-
sible for extensive growth of camelina,
and the emergence of a biodiesel indus-
try for States like Montana.

If I wasn’t here right now, I would be
sitting on my tractor in Big Sandy,
MT, planting oil seed crops on my farm
and learning how to process and crush
oil seeds to make biodiesel. T use 3,000
gallons of diesel fuel a year on my
farm, and anxiously await the day
when I can use fuel grown on my land
or bought from my neighbors instead of
imported from overseas.

This bill sets up a pilot insurance
program for dedicated biofuel crops
that displace petroleum products, and
provides loans for stabilization of farm
income and marketing assistance. It
also creates grants for research into
planting and harvesting techniques and
grants to study the use of biofuel meal
used as animal feeds.

I believe this bill will spark a bio-
diesel industry across the Northern
Great Plains and I encourage my col-
leagues to support this legislation as it
moves forward.

By Mr. KENNEDY (for himself,
Mr. DoDD, Mr. HARKIN, Ms. MI-

KULSKI, Mr. BINGAMAN, Mrs.
MURRAY, Mrs. CLINTON, Mr.
OBAMA, Mr. SANDERS, Mr.

BROWN, Mr. INOUYE, Mr. BIDEN,
Mr. ROCKEFELLER, Mrs. BOXER,
Mr. FEINGOLD, Mr. DURBIN, Mr.
SCHUMER, Mr. LAUTENBERG, Mr.
MENENDEZ, Mr. CASEY, and Mrs.
MCCASKILL):

S. 1244. A bill to amend the Occupa-
tional Safety and Health Act of 1970 to
expand coverage under the Act, to in-
crease protections for whistleblowers,
to increase penalties for certain viola-
tors, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. KENNEDY. Mr. President, today
I am pleased to introduce the Pro-
tecting America’s Workers Act.

This week, on Workers’ Memorial
Day, we remember those who have been
killed or injured on the job, and we re-
affirm our commitment to workers and
their families to do all we can to end
these senseless tragedies.

We’ve made progress in protecting
worker safety since we passed the Oc-
cupational Safety and Health Act in
1970.

But too many workers still are not
safe. In 2005 alone, over 5,700 workers
were killed on the job. Over 4 million
became ill or were injured. That’s near-
ly 16 deaths and 12,000 workplace inju-
ries or illnesses each and every day.

Last year, the tragic deaths of min-
ers at Sago and Alma mines showed us
the gaps and shortcomings in mine
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safety. Across the country, America
saw the senseless deaths of workers
and the suffering of their families and
friends. Every day, workers in other in-
dustries are facing equally dangerous
conditions. Those dangers may not
make headlines, but they continue to
threaten workers’ health, their lives,
and their families’ security.

One of the most obvious problems is
that literally millions of employees
today are not covered by our safety
laws. Too many other firms blatantly
ignore the law and refuse to do what is
necessary to keep their employees safe.

Too often, as well, we find that those
responsible for administering our safe-
ty laws aren’t doing their job—not
issuing new safety standards, not vig-
orously enforcing the law, and not even
going after the worst offenders.

Many companies are doing too little
to deal with this challenge. Some em-
ployers blatantly ignore the law, but
are rarely held accountable, even when
their actions or neglect kill a loyal em-
ployee who works for them. Criminal
penalties are so low that prosecutors
don’t pursue these cases. And employ-
ers who repeatedly violate the law—
time and time again—pay only mini-
mal fines, which they treat as just an-
other cost of doing business.

American workers and their families
are paying the price. This includes peo-
ple like Mike Morrison, who was killed
while installing pipes at a construction
site in Florida, when the nine-foot-deep
trench he was working in collapsed. An
OSHA investigation found that the
trench had not been secured properly
before workers were sent into it. The
employer whose failures had Kkilled
Mike was fined a mere $21,000, a slap on
the wrist. Two years earlier, the com-
pany had been cited and fined for other
safety violations. As Mike’s step-
daughter Michelle says, “If the pen-
alties had been more substantial two
years ago, maybe Mike’s company
would have complied with the law and
protected him properly, and maybe
he’d still be with us today.”

Or Eleazar Torres-Gomez, who was
killed working at a laundry facility in
Tulsa, OK, where he had been employed
for seven years. Eleazar was dragged
into an industrial dryer, where the
temperatures were near 300 degrees.
The company he worked for had been
previously fined for not installing pro-
tective guards on a similar dryer and
belt at one of its other plants.
Eleazar’s eldest son Emanuel said, “If
the company had added the guards,
which it knew were required by OSHA,
my father would be alive today. The
sorrow we feel is overwhelming.”

And they include workers like Tracee
Binion, a science teacher in Pinson,
AL. Tracee became ill after renova-
tions on her school exposed her to
chemicals in unventilated classrooms.
She developed chemical pneumonitis
and chemically-induced asthma, lost
weeks of school and to this day must
manage her asthma with medication.
In Alabama, Tracee and thousands of
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teachers like her are not covered by
our safety laws. They have no one to
call when they need protection from
workplace hazards.

We need to do everything we can to
see that other workers and their fami-
lies don’t have to suffer the same grief.

Congress can take concrete steps to
address many of these failures. That’s
why today we are reintroducing the
Protecting America’s Workers Act.
This legislation will do several key
things:

It expands the coverage of our safety
laws to protect 8.6 million public em-
ployees and transportation workers.

It requires OSHA to investigate
every case where a worker is Kkilled or
seriously injured. And it gives family
members greater rights to be part of
accident investigations.

It also protects workers who speak
up about unsafe conditions on the job,
by bringing OSHA whistleblower laws
in line with protections in other areas.

It puts real teeth in our safety laws
by increasing penalties. These pen-
alties have not been raised since 1990.
This bill sets a minimum penalty of
$560,000 for a worker’s death caused by a
willful safety violation. And it in-
creases the maximum criminal penalty
for killing or seriously injuring a work-
er to ten years of prison, instead of six
months.

Beyond this legislation, we must also
find new and smarter ways of keeping
workers safe. We must shine a light on
OSHA to ensure that our safety laws
are implemented the way they were in-
tended—to protect workers by pre-
venting hazards on the job. The admin-
istration needs to put workers first and
get the job done.

It’s time to send a message to those
who put their employees in harm’s way
that life and health must be valued
above profit and greed. It’s time to re-
double our efforts and make our com-
mitment a reality. It’s time for Con-
gress to act, so that the hardworking
men and women of our country get
what they deserve at last—the security
of a safe and healthy workplace.

I urge my colleagues to join me in
fighting for safe workplaces for all of
America’s workers. The best way for
Congress to honor the Nation’s hard-
working men and women on this Work-
er’s Memorial Day is to end our com-
placency and see that the full promise
of OSHA becomes a genuine reality for
every working family in every commu-
nity in America.

By Mr. CARDIN (for himself, Ms.
MIKULSKI, and Mr. WARNER):

S. 1245. A bill to reform mutual aid
agreements for the National Capitol
Region; to the Committee on Homeland
Security and Governmental Affairs.

Mr. CARDIN. Mr. President, today I
am introducing legislation that will
improve mutual aid agreements for the
National Capitol Region. Senators MI-
KULSKI and WARNER are original co-
sponsors of my bill.

The Intelligence Reform and Ter-
rorism Prevention Act of 2004 contains
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provisions for cooperation among the
National Capital Region’s jurisdictions
in the event of a regional or national
emergency. Since that time, a model
mutual aid agreement has been ap-
proved by 20 of the 21 jurisdictions in
the Washington Council of Govern-
ments, the State of Maryland, the
Commonwealth of Virginia, the Metro-
politan Washington Airports Author-
ity, and the Washington Metropolitan
Area Transit Authority. The model
mutual aid agreement is designed to
append operational plans across the
spectrum of public safety disciplines,
including police, fire and rescue, public
health, water supply, and debris re-
moval, among others. This has opened
the way for the region’s governments
to begin hammering out the details of
how emergency responses will actually
be executed.

As the jurisdictions began working
on the mutual aid agreements, concern
arose that drinking water and waste-
water utilities were not included in the
original language. The Metropolitan
Washington Council of Governments
brought this issue to my attention. To-
day’s legislation will remedy the situa-
tion by providing a commonsense solu-
tion that will allow our drinking water
and wastewater facilities’ staffs to par-
ticipate as appropriate in the mutual
aid agreements.

Current law allows the jurisdictions
in the Washington metropolitan area
to share their personnel freely in the
event of a national emergency. Fire-
fighters in Fairfax County, for exam-
ple, could be enlisted to support their
counterparts in the District of Colum-
bia or in Maryland in the event of a na-
tional or regional emergency. Simi-
larly, emergency responders in Mont-
gomery and Prince George’s counties
could support their counterparts in Al-
exandria or Arlington.

This legislation simply extends that
same commonsense approach to drink-
ing water and wastewater treatment
authorities. If a drinking water plant
were to become disabled because of a
natural disaster or terrorist attack,
this bill would allow licensed engineers
to cross jurisdictional boundaries to
come to the aid of the disabled system
and the thousands of regional residents
who depend on these vital systems for
safe drinking water.

This legislation has the support of
the Metropolitan Washington Council
of Governments and the National Cap-
ital Region Water Security Workgroup,
chaired by the Fairfax County Water
Authority.

One section of the legislation re-
quires some explanation. That section
relates to the terms ‘“‘agent” and ‘‘vol-
unteer.” It is anticipated that the re-
gion’s localities will rely on a variety
of authorized agents and volunteers to
assist in fulfilling their mutual aid re-
sponse obligations. The act currently
includes agents and volunteers in the
definition of ‘“‘employee’ and requires
that all agents and volunteers be
“‘committed in a mutual aid agree-
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ment’’ to prepare for or respond to an
emergency. It has become apparent in
developing operational plans, however,
that it is not likely that a complete
list of agents and volunteers will be
identified and become parties to a mu-
tual aid agreement with one or more of
the region’s localities. Instead, it is
more likely that agents and volunteers
will be associated with a locality
through a mechanism other than an ac-
tual mutual aid agreement. Moreover,
it is probable that the association with
an agent or volunteer will arise only in
direct response to a particular emer-
gency. For example, a locality may
find it necessary to call upon volunteer
fire companies to respond to a par-
ticular fire-related event that threat-
ens to overwhelm the localities’ re-
sources. In such an instance, the agent
and volunteers, as well as the locality
that has called upon them, should be
accorded the liability protections of
the act. Perhaps more importantly, it
is preferred by the region’s localities
that a list of agents and volunteers not
be brought within the scope of the act
prospectively and on a continuous
basis, but only as the need arises on a
case-by-case basis.

The legislation I am introducing
today simply strikes ‘‘agents and vol-
unteers’” from the definition of ‘“‘em-
ployee” and expressly extends the li-
ability protections of the act to agents.
This term, consistent with common
dictionary usage, would encompass au-
thorized volunteers. The proposed lan-
guage was drafted and approved by
members of the Council of Govern-
ments’ Attorneys Committee, con-
sisting of the lead counsel of all 21 COG
jurisdictions, with participation by the
two State’s Attorneys General offices.

In short, this legislation will give
local jurisdictions the ability to re-
spond fully and appropriately to the
full range of emergencies that they
may face. I urge the Senate to pass this
bill as expeditiously as possible so that
we can give these local and State gov-
ernments the tools they need to meet
the challenges that the future may
present.

Mr. President, I ask unanimous con-
sent that the text of the legislation be
printed in the RECORD following my re-
marks.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1245

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REFORM OF MUTUAL AID AGREE-
MENTS FOR THE NATIONAL CAPITAL
REGION.

Section 7302 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (42 U.S.C.
5196 note) is amended—

(1) in subsection (a)—

(A) in paragraph (4), by striking ¢, includ-
ing its agents or authorized volunteers,”’;
and

(B) in paragraph (5), by striking ‘‘or town”’
and all that follows and inserting ‘‘town, or
other governmental agency, governmental
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authority, or governmental institution with
the power to sue or be sued in its own name,
within the National Capital Region.”’;

(2) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking ‘¢, the
Washington Metropolitan Area Transit Au-
thority, the Metropolitan Washington Air-
ports Authority, and any other govern-
mental agency or authority’’; and

(3) in subsection (d), by striking ‘‘or em-
ployees’ each place that term appears and
inserting ‘‘, employees, or agents’’.

By Mr. LIEBERMAN (for himself,
Mr. BROWNBACK, and Mr.
AKAKA):

S. 1246. A bill to establish and main-
tain a wildlife global animal informa-
tion network for surveillance inter-
nationally to combat the growing
threat of emerging diseases that in-
volve wild animals, such as bird flu,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. LIEBERMAN. Mr. President,
today, Senator BROWNBACK, Senator
AKAKA, and I are introducing legisla-
tion that establishes a wildlife global
animal information network for sur-
veillance to enhance preparedness and
awareness of emerging infectious dis-
eases.

More than 60 percent of the approxi-
mately 1,400 currently known infec-
tious diseases are shared between wild-
life and humans. Over the past 30 years
we have had many emerging infectious
disease outbreaks, including
hantavirus, plague, ebola, HIV/AIDS,
SARS, and Hb5N1 influenza. In fact,
more than 35 new infectious diseases
have emerged in humans since 1980,
which means that approximately one
new infectious disease in humans has
appeared every 8 months. These dis-
eases have resulted in many deaths and
billions of dollars in costs.

Millions of wild animals are traded
globally and come into contact with
humans and dozens of other species,
contributing to the introduction of new
diseases in humans. There are numer-
ous examples of these spreading viruses
that pose significant threats across the
globe. For instance, the spreading H5N1
virus, a highly pathogenic avian influ-
enza (HPAI) strain, is a significant
threat to global human health, the
global poultry industry, and the global
economy more generally. The emerging
infectious disease HIV/AIDS, whose ori-
gin has been traced back to the human
consumption of African nonhuman pri-
mates, has had a devastating impact in
the developing world, with over 40 mil-
lion people worldwide living with HIV/
AIDS and 3 million AIDS deaths glob-
ally in 2006. Despite the threats that
these and future diseases pose, we lack
a comprehensive and coordinated ap-
proach to monitoring these emerging
infectious diseases and the nexus be-
tween wildlife, people, and domestic
animals.

Our legislation would establish a
Wildlife Global Animal Information
Network for Surveillance (GAINS).
This Wildlife GAINS system would in-
clude Federal and State agency part-
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ners, multilateral agency partners,
conservation organizations with exper-
tise in wildlife monitoring and surveil-
lance, veterinary and medical schools,
and other national and international
partners. The legislation encourages
the establishment of critical public-
private partnerships because of the
unique strengths and capabilities that
NGOs have in developing countries.
They will play a key role in assisting
developing countries develop much
needed surveillance mechanisms and in
facilitating the dissemination of crit-
ical data to all partners.

USAID has taken a leadership role
and already committed $192 million for
avian influenza preparedness and re-
sponse activities in developing coun-
tries affected by the H5N1 virus. Con-
gress must support these efforts estab-
lishing a comprehensive worldwide
wildlife health surveillance system to
detect and track emerging infectious
diseases.

Wildlife GAINS would be a com-
prehensive tool to prevent the out-
break and spread of new diseases that
have no treatments or cures. We must
prevent and detect the next generation
of infectious diseases to prevent the
pain and suffering that diseases such as
HIV/AIDS and H5N1 have caused mil-
lions all over the world.

Mr. AKAKA. President, I rise to join
my colleagues, Senators LIEBERMAN
and BROWNBACK in introducing legisla-
tion establishing a wildlife global ani-
mal information network for detection
of emerging, highly contagious diseases
in non-agricultural animals. This bill
is an important part of efforts to pre-
vent and respond to natural or inten-
tional pandemic disease outbreaks in
the U.S.

Our legislation focuses on the source
of nearly all pandemic disease out-
breaks over the last 30 years—zoonotic
diseases, or diseases that originate in
animals, either agricultural or non-ag-
ricultural, and, through mutation, are
passed to humans. Avian influenza,
West Nile Virus and severe acute res-
piratory syndrome (SARS) are all
zoonotic diseases originating in ani-
mals and subsequently transmitted to
humans. The prevalence of such dis-
eases underscores the need to link vet-
erinary health and public health are-
nas. America’s infrastructure for pan-
demic flu preparedness and response
should therefore include the ability to
monitor zoonotic diseases, creating an
early warning and response system
which will alert public health officials
and animal health experts at the emer-
gence of highly contagious diseases be-
fore they are passed to humans.

The global animal information net-
work for surveillance proposed in this
bill has its roots in the activities of the
U.S. Agency for International Develop-
ment (USAID) to assist countries deal-
ing with the most recent outbreak of
the H5N1 strain of avian influenza. In
close cooperation with the Centers for
Disease Control and Prevention (CDC),
the Departments of State, Defense, Ag-
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riculture, Homeland Security and the
Wildlife Conservation Society, USAID
is providing assistance to those coun-
tries most hard hit by avian influenza.
To date, animal outbreaks have been
reported in 55 countries, and 12 coun-
tries have had confirmed human cases.
A total of 291 humans have been in-
fected, resulting in 172 deaths. This
translates into a case fatality rate of
roughly 60 percent.

To date, USAID has committed a
total of $192 million for avian influenza
assistance activities in these countries
for preparedness and response. The goal
of its activities is to lower the amount
of circulating virus and limiting the
opportunity for people to become in-
fected with avian flu.

Despite these efforts, many of which
have demonstrated the effectiveness of
interventions being used to control the
spread of avian flu, this zoonotic dis-
ease continues to mutate and as such,
persist as a threat, both to animals and
to people. The animal surveillance net-
work being proposed in this bill is one
critical tool to detect other wildlife-
based emergent contagious diseases be-
fore they impact humans and agricul-
tural animals.

While detecting and preventing these
highly contagious diseases is critical
for human health and economic sta-
bility, I would like to emphasize that,
as the Government Accountability Of-
fice (GAO) observed in a 2000 report en-
titled “West Nile Virus Outbreak: Les-
sons for Public Health Preparedness’’,
on the West Nile Virus outbreak in
New York City, ‘‘Because a bioterrorist
event could look like a natural out-
break, bioterrorism preparedness rests
in large part on public health prepared-
ness.” Creating early warning tools
such as this one can aid efforts to pro-
tect the U.S. from natural outbreaks
and deliberate bioterrorist attacks.
While the network alone does not pro-
tect us, it does contribute to the mo-
saic of homeland security activities de-
signed to protect Americans, and those
in other countries most vulnerable to
bioterrorist attacks.

It is for this reason that I am pleased
to join Senators LIEBERMAN and
BROWNBACK in introducing this bill and
urge its support.

—————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 173—DESIG-
NATING AUGUST 11, 2007, AS “NA-
TIONAL MARINA DAY”

Ms. STABENOW submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary.

S. RES. 173

Whereas the citizens of the United States
highly value recreation time and their abil-
ity to access 1 of the greatest natural re-
sources of the United States, its waterways;

Whereas, in 1928, the word ‘“‘marina’ was
used for the first time by the National Asso-
ciation of Engine and Boat Manufacturers to
define a recreational boating facility;
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