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‘‘(e) SEPARATE BUDGET ACCOUNT.—The Di-
rector of National Intelligence shall include
in the National Intelligence Program budget
a separate line item for the National Space
Intelligence Office.”’.

(2) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 119B
the following new item:

“Sec. 119C. National Space Intelligence Of-
fice.”.

(b) REPORT ON ORGANIZATION OF OFFICE.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Director of the National Space In-
telligence Office shall submit to the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on the organizational structure of the
National Space Intelligence Office estab-
lished by section 119C of the National Secu-
rity Act of 1947 (as added by subsection (a)).

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The proposed organizational structure
of the National Space Intelligence Office.

(B) An identification of key participants in
the Office.

(C) A strategic plan for the Office during
the five-year period beginning on the date of
the report.

AMENDMENT NO. 86

(Purpose: To modify the requirements re-
lated to the Director and Deputy Director
of the Central Intelligence Agency)

Strike section 421 and insert the following:
SEC. 421. DIRECTOR AND DEPUTY DIRECTOR OF

THE CENTRAL INTELLIGENCE AGEN-
CY.

(a) ESTABLISHMENT OF POSITION OF DEPUTY
DIRECTOR OF CENTRAL INTELLIGENCE AGEN-
cY.—Subsection (a) of section 104A of the Na-
tional Security Act of 1947 (50 U.S.C. 403-4a)
is amended—

(1) by redesignating subsections (b), (c),
(@), (e), (), and (g) as subsections (d), (e), (f),
(g), (h), and (i) respectively; and

(2) by inserting after subsection (a) the fol-
lowing new subsections (b) and (c¢):

“(b) DEPUTY DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—(1) There is a Deputy Di-
rector of the Central Intelligence Agency
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

‘(2) The Deputy Director of the Central In-
telligence Agency shall assist the Director of
the Central Intelligence Agency in carrying
out the duties and responsibilities of the Di-
rector.

*“(3) The Deputy Director of the Central In-
telligence Agency shall act for, and exercise
the powers of, the Director of the Central In-
telligence Agency during the absence or dis-
ability of the Director of the Central Intel-
ligence Agency or during a vacancy in the
position of Director of the Central Intel-
ligence Agency.

“(c) MILITARY STATUS OF DIRECTOR OF THE
CENTRAL INTELLIGENCE AGENCY AND DEPUTY
DIRECTOR OF CENTRAL INTELLIGENCE AGEN-
¢Y.—(1) Not more than one of the individuals
serving in the positions specified in sub-
section (a) and (b) may be a commissioned
officer of the Armed Forces in active status.

‘(2) A commissioned officer of the Armed
Forces who is serving as the Director or Dep-
uty Director of the Central Intelligence
Agency or is engaged in administrative per-
formance of the duties of Director or Deputy
Director of the Central Intelligence Agency
shall not, while continuing in such service,
or in the administrative performance of such
duties—

‘“(A) be subject to supervision or control by
the Secretary of Defense or by any officer or
employee of the Department of Defense; or
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“(B) exercise, by reason of the officer’s sta-
tus as a commissioned officer, any super-
vision or control with respect to any of the
military or civilian personnel of the Depart-
ment of Defense except as otherwise author-
ized by law.

“(3) Except as provided in subparagraph
(A) or (B) of paragraph (2), the service, or the
administrative performance of duties, de-
scribed in that paragraph by an officer de-
scribed in that paragraph shall not affect the
status, position, rank, or grade of such offi-
cer in the Armed Forces, or any emolument,
perquisite, right, privilege, or benefit inci-
dent to or arising out of such status, posi-
tion, rank, or grade.

‘“(4) A commissioned officer described in
paragraph (2), while serving, or continuing in
the administrative performance of duties, as
described in that paragraph and while re-
maining on active duty, shall continue to re-
ceive military pay and allowances. Funds
from which such pay and allowances are paid
shall be reimbursed from funds available to
the Director of the Central Intelligence
Agency.”.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of subsection (e) of such section, as redes-
ignated by subsection (a)(1) of this section, is
further amended by striking ‘‘subsection (d)”
and inserting ‘‘subsection (f)”.

(c) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is
amended by adding at the end the following
new item:

“Deputy Director of the Central Intel-
ligence Agency.”’.

(d) ROLE OF DNI IN APPOINTMENT.—Section
106(b)(2) of the National Security Act of 1947
(50 U.S.C. 403-6(b)(2)) is amended by adding
at the end the fallowing new subparagraph:

‘“(J) The Deputy Director of the Central In-
telligence Agency.”.

(e) EFFECTIVE DATE AND APPLICABILITY.—
The amendments made by this section shall
take effect on the date of the enactment of
this Act and shall apply upon the earlier of—

(1) the date of the nomination by the Presi-
dent of an individual to serve as Deputy Di-
rector of the Central Intelligence Agency,
except that the individual administratively
performing the duties of the Deputy Director
of the Central Intelligence Agency as of the
date of the enactment of this Act may con-
tinue to perform such duties after such date
of nomination and until the individual ap-
pointed to the position of Deputy Director of
the Central Intelligence Agency, by and with
the advice and consent of the Senate, as-
sumes the duties of such position; or

(2) the date of the cessation of the perform-
ance of the duties of Deputy Director of the
Central Intelligence Agency by the indi-
vidual administratively performing such du-
ties as of the date of the enactment of this
Act.

AMENDMENT NO. 872, AS MODIFIED

On page 28, line 19, strike ‘‘legal opinions”’
and insert ‘‘legal justifications’.

Mr. BOND. Mr. President, I move to
reconsider the vote.

Mr. ROCKEFELLER. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. ROCKEFELLER. Mr. President, I
also ask unanimous consent that it be
in order for any of the cleared amend-
ments to be modified to comport to the
substitute.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BOND. Mr. President, I thank the
Chairman. We are moving forward now
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on the bill. As indicated, we have some
drafting problems we are working out,
but we also have high hopes of being
able to adopt a number of the amend-
ments that have been filed on both
sides. Some of them may require modi-
fication.

Mr. President, as we get ready to go
to our policy lunches, I once again ask
that Members with amendments come
forward and let us know what the
amendments are. We ask that they be
germane, because nongermane amend-
ments, even if they are passed, will not
survive conference. We want to keep
the proceedings moving forward, so we
ask that amendments be germane. We
ask Members to work with us so we can
accept them or offer a compromise to
make them acceptable. We want to do
that. Otherwise, when votes are need-
ed, and I am sure they will be, we ask
that a reasonable time period be agreed
on by both sides, the proponent of the
amendment and the opponent, so we
may get some orderly procedure so our
colleagues will know how we are mov-
ing forward and we can show progress.

I thank the Chair and I yield the
floor.

———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:40 p.m.,
recessed until 2:15 p.m., and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARPER).

————

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2007—Con-
tinued

The PRESIDING OFFICER. The
pending business is the Cornyn amend-
ment. Who seeks recognition?

The Senator from Tennessee is recog-
nized.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent to speak as in
morning business for 5 minutes.

Mr. KYL. Mr. President, I wonder if
my colleague will first allow me to lay
down an amendment but not speak to
it.

Mr. ALEXANDER. Yes.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, is there a
pending amendment?

The PRESIDING OFFICER. Yes, it is
the Cornyn amendment.

Mr. KYL. Mr. President, I ask unani-
mous consent to lay aside the pending
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 866 TO AMENDMENT NO. 849

Mr. KYL. Mr. President, I simply ask
unanimous consent to call up as a sec-
ond-degree amendment to the pending
amendment my amendment No. 866.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 866 to amend-
ment No. 849.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To protect classified information)

At the end, add the following:

SEC. . UNLAWFUL DISCLOSURE OF CLASSI-
FIED REPORTS BY ENTRUSTED PER-
SONS.

(a) IN GENERAL.—It shall be unlawful for
any person who is an employee or member of
the Senate or House of Representatives, or
who is entrusted with or has lawful posses-
sion of, access to, or control over any classi-
fied information contained in a report sub-
mitted to Congress under this Act, the USA
PATRIOT Improvement and Reauthorization
Act of 2005 (Public Law 109-177; 120 Stat. 192),
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 (Public Law 108-458; 118
Stat. 3638), or an amendment made by any
such Act to—

(1) knowingly and willfully communicate,
furnish, transmit, or otherwise makes avail-
able such information to an unauthorized
person;

(2) publish such information; or

(3) use such information in any manner
prejudicial to the safety or interest of the
United States or for the benefit of any for-
eign government to the detriment of the
United States.

(b) PENALTY.—Any person who violates
subsection (a) shall be fined under title 18,
United States Code, imprisoned not more
than 10 years, or both.

(¢) INFORMATION TO CONGRESS.—Nothing in
this section shall prohibit the furnishing,
upon lawful demand, of information to any
regularly constituted committee of the Sen-
ate or House of Representatives, or joint
committee thereof.

(d) DEFINITIONS.—As used in this section—

(1) the term ‘‘classified information”
means information which, at the time of a
violation of this section, is determined to be
Confidential, Secret, or Top Secret pursuant
to Executive Order 12958, or any successor
thereto; and

(2) the term ‘‘unauthorized person’ means
any person who does not have authority or
permission to have access to the classified
information under the provisions of a stat-
ute, Executive Order, regulation, or directive
of the head of any department or agency who
is empowered to classify information.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is now recognized.
USCIS NATURALIZATION TEST REDESIGN

Mr. ALEXANDER. Mr. President, I
thank my colleagues for giving me 5
minutes.

As my late friend Alex Haley, the au-
thor of ‘“Roots,” said, ‘“‘Find the good
and praise it.”” We talk an awful lot
about illegal immigration here in the
Senate. The majority and minority
leaders have both said that before Me-
morial Day, we will bring up immigra-
tion reform in a comprehensive man-
ner. I hope very much that we do that.
That is our responsibility. It is too big
a problem for one party to solve, and
we should work on it in a bipartisan
way.

Today, I want to talk about legal im-
migration as opposed to illegal immi-
gration. About 650,000 individuals be-
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come U.S. citizens every year. Each of
us has attended ceremonies where this
happens. This is at the very heart of
our Nation. This is why we call the
United States of America the Nation of
immigrants. What is so important
about them is that no one becomes an
American based upon his or her race or
where their grandparents came from.
In fact, that is constitutionally imper-
missible. One becomes an American by
a remarkable oath of allegiance to this
country as opposed to some other coun-
try, and then demonstrating good char-
acter, being here for 5 years, and show-
ing that you know our common lan-
guage, English, and an understanding
of the U.S. history.

The importance of that was brought
home to me last week when I was vis-
iting in Nashville. About 30 percent of
all of the students in Tennessee who
have limited English proficiency hap-
pen to be in the Nashville School Dis-
trict, and Pedro Garcia, the super-
intendent of schools, was telling me
that many of those students who are
not now American citizens want to
make sure they learn enough U.S. his-
tory in middle school and high school
so they can pass the citizenship test
and become Americans when they grad-
uate.

Today, the U.S. Citizenship and Im-
migration Services, USCIS, is formally
releasing the Citizen’s Almanac. I call
it to the attention of our colleagues. It
is a collection of American symbols of
freedom and liberty to be given to
every newly sworn citizen, and that
would be 650,000 this year. It is built
upon action that was taken earlier this
year by the USCIS to create a new and
better citizenship test.

At the conclusion of my remarks, I
ask unanimous consent that a fact
sheet about the naturalization test re-
design be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ALEXANDER. Mr. President, the
purpose of that test is to simply give
new meaning to what it means to be an
American. That oath of allegiance
which these 650,000 new citizens will
take is basically the same oath that
George Washington and his officers
took at Valley Forge in 1778. It has a
great deal of meaning. Other countries
in the world have not had the experi-
ence we have had helping people from
around the world become Americans.
The English, the French, the Japanese,
and the Germans are struggling with
that right now, as people move in who
are not Japanese, German, English, or
French. It is hard for them to become
part of that national identity. We have
not had that problem. We welcome ev-
eryone based upon their understanding
of the symbols and documents rep-
resented in the Citizen’s Almanac. So if
we don’t teach about these things in
our schools or immigrants don’t learn
it in the naturalization process, then
we are not a united country.

As I have said many times on this
floor, diversity is a great strength of
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the United States of America, but it is
not our greatest strength. Our greatest
strength is that we have been able to
take all of this diversity and mold it
into one country, not because of race
or ethnicity but because of a belief in a
few principles and our common lan-
guage. We are able to say we are proud
of where we came from, but we are
prouder to be Americans.

I salute the U.S. Citizenship and Im-
migration Services for this document,
and the National Endowment for the
Humanities for its hard work on it. The
Citizen’s Almanac includes the patri-
otic anthems and symbols of the
United States, Presidential and histor-
ical speeches from Presidents Lincoln,
Washington, Roosevelt, Kennedy and
Reagan, and Martin Luther King, Jr.,
and landmark decisions of the Supreme
Court. It ought to be in every Senate
office. It will be in every home of every
new citizen. It will be a good document
to be in every school in America.

I yield the floor.

EXHIBIT 1

[From the U.S. Department of Homeland Se-
curity, U.S. Citizenship and Immigration
Services, Jan. 22, 2007]

USCIS NATURALIZATION TEST REDESIGN

U.S. Citizenship and Immigration Services
(USCIS) is revising the naturalization test to
create a test and testing process that is
standardized, fair and meaningful. A stand-
ardized and fair naturalization test will in-
clude uniform testing protocols and proce-
dures nationwide to ensure that there is no
variation between offices. A meaningful test
will encourage civic learning and patriotism
among prospective citizens. A revised test,
with an emphasis on the fundamental con-
cepts of American democracy and the rights
and responsibilities of citizenship, will help
to encourage citizenship applicants to learn
and identify with the basic values that we all
share as Americans.

BACKGROUND

During the past 10 years, the standardiza-
tion and meaningfulness of the naturaliza-
tion test have come under scrutiny. Various
studies found that the exam lacked standard-
ized content, instruments, protocols or scor-
ing system. Inconsistencies were reported in
the way the exams were administered na-
tionwide, and there was no assessment of
whether applicants had a meaningful under-
standing of U.S. history and government.

To address these concerns, Immigration
and Naturalization Services (INS) launched a
test redesign project in 2000 that has in-
cluded technical assistance from several test
development contractors, the National Acad-
emy of Sciences, a panel of history and U.S.
government scholars, and a panel of English
as a Second Language (ESL) experts. In addi-
tion, USCIS has sought input from a variety
of stakeholders, including immigrant advo-
cacy groups, citizenship instructors, ESL
teachers, and USCIS District Adjudications
Officers.

Changes to the naturalization test

The reading and writing portions of the
pilot naturalization exam is similar to the
current test except that the new exam con-
tains more civics-based vocabulary. Appli-
cants will still have up to three chances to
read and write a sentence correctly in
English. In the writing section of the test,
the testing officer will dictate a sentence
and ask the applicant to write everything
the officer reads. During the reading portion
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of the test, the test officer will ask the appli-
cant to read each word out loud in that sen-
tence.

The proposed format for the new civics
exam will still require applicants to cor-
rectly answer six out of 10 questions chosen
from a master list of 100 civics questions and
answers. The difference is that the new sen-
tences will now focus on civics and history
topics, rather than the general range of top-
ics on the current test. USCIS has placed
these questions and answers, along with a
study guide on the Internet and elsewhere in
the public domain to help applicants pre-
pare.

Q. What are the new civics questions and
English vocabulary list items?

A. USCIS posted has made the English vo-
cabulary lists available at: www.uscis.gov/
natzpilot.

Q. How were the questions developed?

A. English Items. A panel of English as a
Second Language (ESL) and other test devel-
opment experts chosen by the association of
Teachers of English to Speakers of Other
Languages (TESOL) developed the English
items. The TESOL panel established an
English language level for the test con-
sistent with Department of Education re-
porting levels for adult basic education.

Civics Items. The TESOL panel also as-
sisted in drafting and reviewing civics ques-
tions using a content framework identified
by the Office of Citizenship from a review of
government authorized civics and citizenship
texts, the U.S. Department of Education’s
National Standards for Civics and Govern-
ment, the current naturalization test, and
the study guide developed by a panel of ex-
perts assembled by USCIS in 2004.

Q. How are the new questions an improve-
ment over the old questions?

A. By weighing the questions on the new
civics and U.S. history test we will ensure
that all test forms are at the same cognitive
and language level. By creating test forms at
the same level of difficulty, we are ensuring
that an applicant who goes for an interview
in one city of the country has the same
chance of passing the test as in any other
city. The English vocabulary on the new test
is also fairer because it is targeted at a lan-
guage level consistent with the Department
of Education reporting standards for the
level required by Section 312 of the Immigra-
tion and Nationality Act. District Adjudica-
tion Officers are being trained to administer
and score the naturalization tests in the
same way nationwide to ensure uniform ad-
ministration of the test.

Applicants will receive a study guide on
the new civics and U.S. history questions so
they can deepen their knowledge and under-
standing of our Nation as they prepare for
the exam. The new items will focus less on
redundant and trivial questions based on
rote memorization and will focus on con-
cepts, such as the rights and responsibilities
of citizenship. Some items on the current
test fit those needs and required little con-
tent change, so several items from the cur-
rent test will appear on the revised test. The
range of acceptable answers to each question
will also increase so that applicants can
learn more about a topic and select from a
wider range of acceptable answers. And fi-
nally, the reading and writing test will pro-
vide a tool for civic learning because the vo-
cabulary list is civics-based.

Q. How will the interview process change
for applicants?

A. The interview process will not change.

PILOT PROGRAM

As part of the test redesign, USCIS will
conduct a pilot program in ten cities begin-
ning in February 2007 to ensure the agency
has all the information necessary before the
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new test is fully implemented nationwide in
2008. During this pilot, USCIS will carefully
analyze the new test questions to make cer-
tain that the questions are fair and work as
they were intended. USCIS will also collect
information about testing procedures, to in-
clude feedback from DAOs, to help refine the
testing procedures and facilitate the smooth
transition to the new naturalization exam.

Q. What will USCIS pilot?

A. USCIS plans to pilot 142 U.S. history
and government questions and approxi-
mately 36 reading and 36 writing items. The
topic areas include principals of American
democracy, system of government, rule of
law, rights and responsibilities, American
History, and geography. About half of the
questions include rephrased versions of ques-
tions on the current test. All citizenship ap-
plicants in the 10 pilot areas who are sched-
uled for their naturalization test during the
pilot will receive advance copies of the civics
questions and the two lists of vocabulary for
self-study. USCIS has also posted these
study materials on the web at: http:/
www.uscis.gov/natzpilot. The actual test will
become available to the public.

Q. How were the questions selected?

A. The TESOL panel assisted USCIS in
drafting and reviewing civics questions using
best practices and conventional sample tech-
niques, such as regression analysis, cur-
rently used in private industry.

Q. Where are the test sites?

A. The pilot program will run in 10 cities
that were randomly selected based on citi-
zenship application volume. The ten pilot
sites are: Albany, NY, Boston, MA; Charles-
ton, S.C.; Denver; EL Paso, Texas; Kansas
City, Mo.; Miami; San Antonio, Texas; Tuc-
son, Ariz.; and Yakima, Wash.

Q. How were the 10 pilot cities selected?

A. To capture the diversity of USCIS of-
fices and applicants, USCIS randomly se-
lected a representative sample of 10 districts
by geographic region and the volume of ap-
plications that were processed in each office
to conduct the pilot. This method will help
insure that the final results can be made
with equal accuracy and statistical weight.

Q. What is the purpose of the pilot?

A. A pilot is a crucial component of any
test design process. A pilot ensures that the
draft test items, scoring rubrics, and admin-
istration processes are appropriate, not too
difficult, and elicit the responses we expect.

Q. How will USCIS conduct the pilot?

A. USCIS must administer about 6,000 tests
to achieve a representative and significant
study.

Pilots will begin in February 2007 and will
last between two to four months.

USCIS trained the test administrators on
the new exam process.

USCIS will mail a notification to all appli-
cants scheduled for an interview at the pilot
sites during the pilot period informing them
that they have the opportunity to partici-
pate in the national pilot program.

Applicants will also receive a letter ex-
plaining the pilot and study questions.

Applicants who take the pilot but do not
pass one or more parts will have the oppor-
tunity to take the current test or part of the
current test immediately during the inter-
view, thus giving them an additional oppor-
tunity to pass the naturalization test.

Many of the questions on the pilot test and
the current test cover the same subjects, so
additional preparation is expected to be
minimal.

Once pilot results have been analyzed, pi-
loted items will be revised accordingly.

Q. Must applicants participate in the pilot?

A. No. Applicants will have the choice to
decline participation in the pilot test. For
those who decline, they will be given the cur-
rent test.
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USCIS will continue to meet with local im-
migrant service providers, advocates, and
ESL teachers in pilot sites to gain their sup-
port so that they can encourage immigrants
to participate in their government and make
this a successful pilot.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that Senator
FEINGOLD and I be permitted to speak
for up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE CAMPAIGN DISCLOSURE PARITY ACT

Mrs. FEINSTEIN. Mr. President, I
rise in my capacity as chairman of the
Rules Committee to speak about a bill
that the Committee heard and passed
out unanimously a short time ago.
That bill is entitled the ‘“‘Senate Cam-
paign Disclosure Parity Act.” It is
sponsored by Senators FEINGOLD, COCH-
RAN, and 32 other Senators. It would re-
quire that Senate campaign finance re-
ports be filed electronically rather
than in paper format. That is all the
bill does.

Currently, House candidates, Presi-
dential candidates, political action
committees, and party committees are
all required to file electronically, and
they do. But Senators, Senate can-
didates, authorized campaign commit-
tees, and the Democratic and Repub-
lican Senate campaign committees are
exempt. As a result, we have a very
cumbersome system in which paper
copies of disclosure reports are filed
with the Senate Office of Public
Records, which then scans them,
makes an electronic copy of them, and
sends that copy to the FEC on a dedi-
cated communications line. The FEC
then prints the report and sends it to a
vendor in Fredericksburg, VA, where
the information is keyed in by hand
and transferred back to the FEC data-
base. All of this costs about $250,000,
and it is a waste of money, a waste of
staff, and a waste of time.

At our hearing on February 14 on this
bill—and this bill is just on this point—
it was clear that there was no public
opposition to this proposal, only public
support. The bill has been hotlined. It
has cleared on the Democratic side. It
has not cleared on the Republican side.

Now, again, this bill says we will just
allow us to electronically file our quar-
terly reports. I just electronically filed
my quarterly reports. I then gave a
paper copy to the Secretary of the Sen-
ate. This is exactly the type of good-
government law the Senate can adopt
as a stand-alone measure.

I hope we move this legislation
today, without burdening it with other
items. It is really long past time to
bring the Senate into the modern era.
So I hope my colleagues on both sides
of the aisle will join me in ensuring
timely access and disclosure of Senate
finance campaign activities and bring
that information before the public.

I will now yield to the author of the
legislation, the distinguished Senator
from Wisconsin.



April 17, 2007

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, I
thank the Senator from California. I
am very pleased to be here with her
today. I sincerely thank the Senator
from California for moving the Senate
Campaign Disclosure Parity Act
through the Rules Committee so that
we are now in a position to finally pass
this legislation. As the Senator from
California indicated, at last count, we
now have 35 cosponsors for S. 223, 20
Democrats and 15 Republicans, and no
known opposition.

The bill fixes the anomaly in the
election laws that makes it nearly im-
possible for the public to get timely ac-
cess to Senate campaign finance re-
ports, even though most other reports
are available on the Internet within 24
hours of their filing with the Federal
Election Commission, FEC. This bill
will finally bring Senate campaigns
into the 21st century by amending the
section of the election laws dealing
with electronic filing to require reports
filed with the Secretary of the Senate
to be filed electronically and forwarded
to the FEC within 24 hours.

This step is long overdue. There is no
excuse for keeping our own campaign
finance information inaccessible to the
public when the information filed by
House and Presidential candidates,
PACs, parties, and even 527 organiza-
tions is readily available almost imme-
diately. The Washington Post has
called the outmoded Senate campaign
reporting system ‘‘obviously unjusti-
fied,” and Roll Call has called it ‘‘inde-
fensible.”” I couldn’t agree more.

The current system means that the
FEC’s detailed coding, which allows
the press and the public to do more so-
phisticated searches and analysis, is
completed over a week later for Senate
reports than for House reports. It
means that the final disclosure reports
covering the first 2 weeks of October
are often not available for detailed
scrutiny until after the election. That
is scandalous and there is no good rea-
son for it.

Let me just say that I know that the
election laws have a big impact on
campaigns and all Senators have a
strong personal stake in vetting
changes to those laws. I am very famil-
iar with controversial and contested
campaign finance legislation. This
isn’t that kind of bill. This bill is as
close to a no-brainer as you can get in
this area.

In addition to bipartisan support
here in the Senate, major media out-
lets have endorsed it, as have bloggers
on the left and the right. No one that
I know of opposes it. And yet, it has
now been nearly 3 and a half years
since I first introduced it. That is near-
ly half as long as it took us to pass
McCain-Feingold. I know McCain-Fein-
gold. You might say McCain-Feingold
is a friend of mine. This bill is no
McCain-Feingold.

As I understand it, this bill has
cleared the Democratic side. Given the
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strong support for it from across the
political spectrum, and cosponsorship
from many Republican Senators, and I
especially thank Senator COCHRAN for
being the main author along with me.
I sincerely hope there won’t be an ob-
jection on the Republican side. It
would be wrong to hold this bill up as
some kind of bargaining chip. It is time
for the Senate to pass this bill, and I
hope that can be done today.

Once again, I thank the Senator from
California, and I yield the floor.

Mrs. FEINSTEIN. Mr. President, if I
may, I will ask a question of the Sen-
ator from Wisconsin. First, I thank
him for his leadership on this issue.

If I can ask the Senator, is there any
item in this bill other than electronic
filing?

Mr. FEINGOLD. No, there is not.

Mrs. FEINSTEIN. Doesn’t this bill
simply enable Members of the Senate,
just as every other political office does,
to file directly electronically their fi-
nance reports?

Mr. FEINGOLD. That is all it does.

Mrs. FEINSTEIN. I thank the Sen-
ator.

Mr. President, this is such a simple,
direct bill with respect to trans-
parency. It is an idea whose time has
long come. It happens everywhere else
except for the Senate, Senate commit-
tees, and the Senate campaign commit-
tees. The time is long overdue to pass
this bill. It is such a simple, good-gov-
ernment issue. It is very hard for me to
understand who could oppose this and
what their reason for opposing it could
be. I hope that if there is opposition in
this Senate, the Member would be will-
ing to come down to the floor and ex-
press why they would oppose this bill.

We have the solid support of the en-
tire Rules Committee. This bill was
easy to pass out of committee. It was
easy to hotline on the Democratic side,
and it should be easy to pass by unani-
mous consent.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of Calendar No.
96, S. 223, a bill to require Senate can-
didates to file designations, state-
ments, and reports in electronic forms;
that the committee-reported amend-
ment be considered and agreed to; that
the bill, as amended, be read three
times, passed; and that the motion to
reconsider be laid upon the table, with
no intervening action.

The PRESIDING OFFICER. Is there
objection?

Mr. ALEXANDER. Mr. President, on
behalf of a Republican Senator, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

Mrs. FEINSTEIN. I yield the floor.

Mr. ROCKEFELLER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

ACTION ON AMENDMENTS NOS. 856 AND 859
VITIATED

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the pre-
vious action on amendments Nos. 856
and 859 be vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. 1 yield the
floor, and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER (Mr.
BROWN). The Senator from West Vir-
ginia is recognized.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that at 5:45
p.m. today, the motion to proceed to
the motion to reconsider be agreed to,
the motion to reconsider be agreed to,
and without further interning action,
the Senate proceed to vote on the mo-
tion to invoke cloture on S. 372, the In-
telligence authorization bill; further,
that Members have until 4:45 p.m. to
file any second-degree amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. Mr. President, I
should say this has been cleared on
both sides.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I ask
to speak as in morning business for
half an hour, although I probably will
not speak that long.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEDICARE

Mr. GRASSLEY. Mr. President, ear-
lier this year I gave a series of state-
ments on this floor on the Medicare
prescription drug benefit. Back then, I
said I was informing my colleagues be-
cause in the near future Congress
would consider some fundamental
changes in how the benefit works.

Well, for the entire Senate, the fu-
ture is now. Last week the Senate Fi-
nance Committee marked up legisla-
tion on the so-called prohibition on
Government negotiations under the
Medicare prescription drug benefit.
When I gave these four statements dur-
ing February, I said it was important
for the public and also for Medicare
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beneficiaries to understand the pro-
posed changes, and that it was equally
important to explore the effects these
changes would have.

Those reasons still hold true this
very day. They are even more impor-
tant now as the Senate gears up for ac-
tion on that ill-advised legislation. I
will inform my colleagues on this topic
today, tomorrow, and the rest of the
week, if T need to, because I want to
make sure everyone understands the
consequences of this legislation that is
going to change the Medicare Program
and hurt the Medicare Program, a pro-
gram that is working; that if it ain’t
broke, don’t fix it. I am willing to talk
about this issue until I am blue in the
face.

First, everyone should recognize that
political opponents of the drug benefit
that we call Part D of Medicare have
tried for 4 years to tear this benefit
apart since day one. Day one dates
back to December 2003, when the Presi-
dent signed the bill. These naysayers
feel Government can always manage
better. They want a Government-run
benefit program of drugs in Medicare,
and they want the Federal Government
dictating drug prices, as if the Federal
Government can dictate drug prices.

Thankfully, the naysayers lost when
that legislation was being considered.
But that has not stopped them from
constantly whining and carping about
the drug benefit that is now law. The
naysayers said there would be no pre-
scription drug plans. Then when there
were plenty of prescription drug plans
coming into the system, approved by
the Secretary of HHS to administer to
the seniors of America, they said there
were t0o many plans.

The naysayers said it was too con-
fusing, that the seniors would not be
able to choose plans, even arguing that
there would be a small number of sen-
iors signing up.

But the seniors have enrolled. In
fact, 92 percent of the seniors in Amer-
ica are covered by a prescription drug
plan. And what about their satisfac-
tion? Interviews show a great deal of
satisfaction on the part of seniors with
the plans.

Then the naysayers suggested plans
could change their prices and the drugs
they cover at the drop of a hat, which
has not happened. So the naysayers
were wrong again. They did all they
could to taint beneficiaries’ views of
the benefits before it even got off the
ground. But the naysayers’ biggest
criticism of the drug benefit is that,
according to them, the Government
does not negotiate with drugmakers for
lower prices.

Now I will show you how silly that is
and how wrong that is and, more im-
portantly, how misleading that is. I
say according to ‘‘them,” meaning ac-
cording to the naysayers, because they
have gone to great lengths to make it
sound as though nobody is negotiating
with drug companies. If you believe the
naysayers out there, you would think
that drug companies name their price
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and Medicare is forced to pay it. That
is so wrong that it truly boggles the
mind. It seems to me, as I see these ar-
guments, there is no embarrassment on
the part of the naysayers’ part.

Now, it is correct, of course, that the
Secretary of Health and Human Serv-
ices himself does not negotiate with
drug companies, but it is absolutely
not correct to say there are no negotia-
tions. That is complete and utter non-
sense. It is embarrassingly wrong.
Under the Medicare drug benefit, mul-
tiple drug plans compete against each
other for the membership of seniors
and disabled people covered by Medi-
care. These plans compete to get the
lowest prices from manufacturers, for
you as a member, because they want to
keep you as a member.

In fact, these plans want to be the
best negotiators and to offer bene-
ficiaries the best possible drug plan
with low premiums, low cost sharing,
and even with additional benefits. They
compete to be the plan that bene-
ficiaries want to join.

Now, is this something new? No, it is
nothing new. This is the same approach
used for health care benefits for every
Member of Congress, and 3 million Fed-
eral employees, under what we call the
Federal Employee Health Benefit Pro-
gram. If beneficiaries do not like the
job their plan is doing, you can fire
your plan. You can leave it, join an-
other plan. You can choose a better
plan. Yet, you see, it is actually very
simple how this works; very simple.
Harnessing the power of competition
among plans gives the Medicare Pro-
gram beneficiaries and the taxpayers
access to better negotiation than any-
thing the Government could do on its
own.

In fact, there are five negotiators out
there that are negotiating in a bigger
way than even the Federal Government
can. Can you imagine that, there are
five negotiators that are bigger than
the Federal Government that were ne-
gotiating this? Competition, then, is
the mainstay of our free market econ-
omy. Businesses compete every day in
almost every sector of our economy to
produce the products consumers most
want at a price that consumers pay,
which is probably what consumers can
afford.

But the naysayers of the drug benefit
somehow do not like that. They are un-
comfortable with the free market.
They want the Government to run ev-
erything. They want the Government
itself doing the negotiation. They find
it hard to believe anyone could do a
better job negotiating than big Govern-
ment.

Of course, along the lines, they are
ignoring the simple fact that competi-
tion is working. They are ignoring that
competition has led to lower pre-
miums, $22 this year instead of $23 last
year, instead of $37 when we wrote the
legislation.

They are ignoring that competition
is bringing choices to beneficiaries,
those who said we would never have
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choice, that you could not use plans be-
cause plans would not work. You know
what. Those very Members of Congress
are wrong, because in my State there
are 43 plans. Will there always be 43
plans? No, I imagine there are some
that are small, will weed themselves
out, will be bought. These people are
ignoring that the Government is not
actually very good at figuring out what
it should pay for drugs. They are ignor-
ing the fact to carry on with the polit-
ical scam that they committed against
beneficiaries and against the public.

I have a chart I used a month ago
that I want to show again. On it is a
quote from the Washington Post, rec-
ognizing as well, when it wrote the fol-
lowing in an editorial, that this is a po-
litical scam and that governments
don’t do a very good job of negotiating:

Governments are notoriously bad at set-
ting prices, and the U.S. Government is no-
toriously bad at setting prices in the medical
realm.

We knew this because of the Govern-
ment’s experience paying for drugs cov-
ered by Medicare Part B. There are not
very many drugs covered by Medicare
Part B, but there have been a few and
over a long period of time. What did we
learn from that experience of Part B
Medicare? These happen to be the
drugs that are given during a physi-
cian’s office visit or other drugs such
as oral cancer drugs. Medicare pay-
ments for these drugs were based on
what is called the average wholesale
price, AWP. It is similar to a sticker
price for a car. No one actually pays
that price on the sticker of a car. The
joke was that average wholesale price
or AWP actually stood for ‘‘ain’t
what’s paid.” Over the past decade, re-
ports issued by the inspector general,
by the Department of Justice, and by
the Government Accountability Office
found that by relying on average
wholesale price, Medicare was vastly
overpaying for these drugs. Rec-
ommendations were made to change
payments so they reflected actual mar-
ket cost. The Clinton administration
tried to make some of these changes
but after pushback from providers, it
backed off.

Congress took another run at this
issue in 2003 in the Medicare Mod-
ernization Act and was successful. Con-
gress reformed how Medicare pays
these drugs under Part B, not Part D.
Medicare now bases its payment for
many of these drugs on a market-based
price, a real price, not the average
wholesale price, not the ‘“‘ain’t what’s
paid”’ price because it wasn’t paid. This
change, believe it or not, is saving the
taxpayers and beneficiaries, but it took
years to get that fixed. In all that
time, Medicare and taxpayers paid too
many dollars for drugs, wasted money,
billions and billions of dollars wasted.
So using the Part B tradition, we don’t
want to make the same mistake. We
don’t want to repeat that experience
under the new Part D of drugs for
Medicare.

We also knew Medicare overpays for
a lot of other services and equipment.
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The bookshelves are full of other re-
ports from the General Accounting Of-
fice, from the inspector general, from
the Medicare Payment Advisory Com-
mission, from the Congressional Budg-
et Office, and others, about how Medi-
care is paying too much in too many
areas. For example, Medicare overpaid
for durable medical equipment for
years until the Republican-led Con-
gress made changes in the 2005 Deficit
Reduction Act. In addition, each year
the Office of Inspector General issues
what is called the Red Book, which pre-
sents cost savings recommendations.
The books are usually 50 or more pages
long, and the recommendations span
all aspects of Medicare—hospitals, phy-
sicians, home health care plans, and
others. This is more evidence of the
many areas where Medicare doesn’t get
the best deal.

Congress has even created the Medi-
care Payment Advisory Commission,
called MedPAC, to provide advice to
Congress on payments for services.
Every year, Congress hears rec-
ommendations from MedPAC to ad-
dress Medicare overpayments, but
many times it takes years for the Sec-
retary of Health and Human Services
or for the entire Congress to act to
save the taxpayers money. In making
recommendations, MedPAC looks at
profit margins, for example. One type
of provider had been found to have
margins of 17 percent off of Medicare
payments. The Congress has been able
to act on many MedPAC recommenda-
tions, but it can be very hard to accom-
plish these changes. I remember when I
was chairman of the Senate Finance
Committee over the last 4 years. I re-
ceived letters from Members saying
something like: Please don’t cut pay-
ments for this provider group or that
provider group.

In fact, on the Senate floor just be-
fore recess, I fought to prevent this
very Senate from freezing a Center for
Medicare Services’ rule that would
have prevented wasteful spending in
the program we call Medicaid. Is the
rule a good thing or a bad thing? We
didn’t bother to hold the first hearing
on the subject. The only thing that
mattered was that a group of providers
complained. Like the Clinton adminis-
tration found, letters and complaints
such as that can make it difficult, in
the very short order, to do anything
about a problem, despite the compel-
ling evidence of overpayments, despite
the high profit margins, despite the
fact that a proposed change could save
taxpayers billions of dollars.

Those of us who wrote the Part D
Medicare drug plan passed 4 years
ago—and that was mostly Senator
BAucuUs for the Democrats and me for
the Republicans—were concerned that
this same kind of dynamic might hap-
pen with this Part D program. Political
pressures on Medicare drug benefits
would tie the hands of the Secretary of
Health and Human Services. If that
happens, the programs would be un-
manageable and costs would skyrocket.
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Instead, Congress put competing pri-
vate plans in charge of negotiating.
These plans and their negotiators have
years of experience in this arena. This
is what they do for a living. Health and
Human Services has had very little ex-
perience and a very dismal track
record.

On this chart, these plans and their
negotiators and managers have power-
ful bargaining clout in the market.
They manage the drug coverage for
tens of millions of people. There are
plans that cover upwards of 50 million
people—T75 million, in one case—far
more than the 41 million Medicare
beneficiaries. Clearly, Medicare bene-
ficiaries account for a large number of
all prescriptions filled each year, so
some might argue that 41 million bene-
ficiaries have more clout than 75 mil-
lion nonbeneficiaries, but numbers
alone do not necessarily translate into
lower costs.

As evidence of that, we had all sorts
of experts come before the Finance
Committee in January on this very
topic. In response to questions I asked,
particularly of Professor Scott Morton
of Yale University, he said it doesn’t
matter whether you negotiate on be-
half of 1 million or 43 million people;
what matters is what leverage you
have and how you use that leverage.

I think I ought to emphasize that. It
is how you use the leverage. So it is
what is done to leverage those num-
bers, then, that leads to lower costs.
That leverage comes from the plan
being able to say to a drug company
something such as: I can get a better
deal on drug A from a different manu-
facturer that has the same clinical ef-
fect as your drug B. If you can’t match
it or do better, then I am going to
leave the table.

Some plans will get a better deal on
drug A and put it in their formulary.
Some plans will get a better deal on
drug B. But many experts agree—and
experience suggests—that it would be
difficult for the Government itself, our
Government, to walk away from the
table. There would be enormous pres-
sure to cover everything. If it did, the
negotiating power lies not with the
Government but with the manufactur-
ers.

Here is what Professor Scott Morton
said would happen if someone negoti-
ating drug prices couldn’t have a for-
mulary:

Each manufacturer would know that, fun-
damentally, Medicare must purchase all
products. The Medicare ‘‘negotiator’” would
have no bargaining leverage, and therefore,
simply allowing bargaining on its own would
not lead to substantially lower prices.

At the same hearing, we had another
witness. That witness was Mr. Edward
Haislmaier, of the Heritage Institute. I
would like to quote him from his writ-
ten testimony:

[that] volume purchasing encourages man-
ufacturer discounting, it is not, in and of
itself, sufficient to extract large discounts.
Manufacturers will only offer substantial
discounts if the buyer combines the ‘‘carrot’
of volume with the ‘‘stick’ of being able to
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substitute one supplier’s goods with those of
another.

In drug negotiations, that stick is
called a formulary. Plans participating
in drug benefits can use that stick. Ex-
pert after expert agrees it would be dif-
ficult, if not impossible, for the Gov-
ernment, however, to use that stick
under Medicare. In fact, in a November
2 Wall Street Journal opinion piece,
Dr. Allen Enthoven, an economist at
Stanford University, wrote:

When the government negotiates, its hands
are tied because there are few drugs it can
exclude without facing political backlash
from doctors and the Medicare population, a
very influential group of voters.

Let’s be honest with each other.
What do you think would happen in the
Senate if the Center for Medicare Serv-
ices, CMS, tried to cut a large drug
company headquartered in New Jersey
or North Carolina, for example, com-
pletely out of Part D because they
wouldn’t meet the Government’s price
demands? Would Senators from those
States say something such as: Oh, well,
that is just too bad? Would any of you
say that if it was in your State that a
manufacturer was being cut out?
Again, let’s be honest with each other.

What are we left with then? At the
January Senate Finance Committee
hearing, Professor Scott Morton said
that without a formulary—the ‘‘stick,”’
as I refer to it—the Secretary would
have about as much negotiating power
as you would get by calling a drug
maker and saying something such as: I
would like you to offer a lower price.
Their answer might be: Why should I?
You have to buy my drug, so why
would I offer you a lower price? About
all you have left after that is: Please,
won’t you give me a lower price? That
is not going to get you very far.

If my friends on the other side of the
aisle think this bill is going to achieve
real savings for consumers or the Fed-
eral Government, they must have some
ideas in mind. I can’t believe my
friends would come to the Senate floor
with a bill that is truly as ‘‘do noth-
ing”’ as CBO describes it.

Here is what the Congressional Budg-
et Office said about S. 3. It would have
“‘a negligible effect on federal spend-
ing.”” Another quote:

Without the authority to establish a for-
mulary, we believe that the Secretary would
not be able to encourage the use of par-
ticular drugs by Part D beneficiaries, and as
a result would lack the leverage to obtain
significant discounts in his negotiations
with drug manufacturers.

So let me repeat that other quote: It
would have ‘‘a negligible effect on fed-
eral spending.”

The bill we are considering and vot-
ing on tomorrow cannot possibly be as
innocuous or inconsequential as what
the Congressional Budget Office said.
Certainly, there must be creative ideas
out there to find savings we have not
considered.

Since the Finance Committee’s
markup of S. 3 the other night, I have
been considering how a Secretary
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might use his imagination to find sav-
ings. One of the first places we looked
at was H.R. 4, the bill that passed the
Senate.

H.R. 4 struck the language in the
statute that prevents the Secretary
from instituting a price structure for
reimbursement of covered drugs. Did
the House strike the ban because they
want an imaginative Secretary to use
price controls as part of negotiations?
Because all we have heard is they do
not want price controls.

Last Thursday night, we offered an
amendment to S. 3 to prevent the Sec-
retary from using a preferred drug list,
or PDLs as they are called. A preferred
drug list is just a formulary under a
different name. It is essentially a Gov-
ernment-controlled list of drugs that
you can or cannot have.

While I do not think there is a dif-
ference between formularies and pre-
ferred drug lists, we have seen the
courts rule that a State can use one in
Medicaid even though Medicaid bans
the use of formularies.

So Thursday night, we had an amend-
ment to prevent the Secretary from
using preferred drug lists. After all, we
do not want the Secretary coming up
with a list of drugs you can or cannot
take, do we?

To my surprise, the Democrats on
the committee rejected my amend-
ment. So what is going on? Perhaps
they think that having the Govern-
ment establish a preferred drug list is
one of the imaginative ideas a Sec-
retary will be able to use to save
money.

I think this bill is a Trojan Horse. It
is dressed up as a do-nothing message
bill. But before the week is out, we are
going to look inside that horse and see
all the bad that could be waiting to
hurt beneficiaries. We will see what is
bad in this bill that will hurt access
and choices beneficiaries currently
have in this Medicare drug benefit pro-
gram.

Maintaining access and choice—ac-
cess and choice—is critical because
beneficiaries have different drug needs.
The way the benefit is structured now
is that plans can have different
formularies. Some might get a good
price on one drug; another might get a
better price on another drug. They can
have different formularies, and bene-
ficiaries can have choices that meet
their needs.

When Congress finished work on the
new drug benefit in 2003, we knew it
was an experiment. Nothing like this
had ever been tried. Here is what we
learned: Private competition works. It
has been successful at keeping costs
down. The 25 most used drugs by sen-
iors cost 35 percent less. Plan bids have
come in lower than expected. This
year, they were down 10 percent from
last year’s bids.

Premiums are lower than they were
estimated to be. Before 2006, Medicare’s
chief actuary estimated the average
monthly premium would be $37, but it
was actually $23 in 2006. That is 38 per-
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cent lower than expected. Because of
the strong competition between plans,
the average premiums for beneficiaries
is expected to be about $22 in 2007, not
the $39 that had been estimated.

Why? Private competition works.

The net cost to the Federal Govern-
ment is also lower than expected. In
January, the official Medicare actuary
announced that the net 10-year cost of
Part D has dropped by $189 billion over
the original budget window used when
the Medicare Modernization Act was
enacted. That is 2004 to 2013. That is a
30-percent drop in the actual cost com-
pared to the projection.

Why? Because private competition
works.

The savings are unheard of for a Gov-
ernment program of any kind. Where
else have you ever heard of a cost
underrun in a Federal program?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. GRASSLEY. Mr. President, could
I please have 4 more minutes? I ask
unanimous consent for that additional
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. I wish to emphasize:
We have a cost underrun in a Federal
program. When have you ever heard of
that?

You could not get those lower prices
and lower costs unless the prescription
drug plans are being strong negotiators
with the drug makers. States are also
saving money in lower contributions,
better known as ‘‘clawback’ payments.
State clawback payments are now pro-
jected to be $37 billion less over a 10-
year period. That is 27 percent lower.
Just in 2006, States saved $700 million.

Why? Because private competition is
working.

The plans are negotiating lower
prices for drugs. I have said so many
times, for the top 25 drugs used by sen-
iors, the Medicare prescription drug
plans have been able to negotiate
prices that on average are 35 percent
lower than the average cash price at
retail pharmacies—35 percent lower.

Why? Because private competition is
working.

Here are some examples: Lipitor is 15
percent lower, Atenolol is 63 percent
lower, while Fosamax is 30 percent
lower. I could go on down the list.

Now, when the drug benefit was
signed into law, we believed it would
work and hold down costs. That is cer-
tainly happening today even more than
we expected because private competi-
tion works.

We also said that if it did not work—
if the negotiating model used for the
drug benefit did not hold down costs—
then Congress would need to reexamine
things. If costs grew too fast, then the
whole idea would have to be revisited.

Maybe we would have to restrict ac-
cess to drugs. Maybe we would have to
rely more on mail order pharmacies in-
stead of liberal access to local retail
pharmacies. Maybe more drastic cost-
cutting measures would be needed.
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But that is not the position we are in
today. Why? Because private competi-
tion works.

I hate to sound like a broken record,
but I think the naysayers out there
need a little repetition therapy. Every-
one has heard the old saying that ‘‘if it
ain’t broke, don’t fix it.” It certainly
applies here, and the evidence shows it.

I would like to be the first one to say
that the Medicare drug benefit is not
perfect. There are improvements that
can be made. Congress should look at
ways to make it easier for low-income
beneficiaries to get the additional as-
sistance they need by reexamining the
low-income subsidy asset test.

We need to look at payments to phar-
macies and make some reforms in that
area. We need to look at ways we can
simplify the enrollment process. And
there are other areas where we can
make improvements.

But one area that is working very
well is the negotiating power of Medi-
care drug plans. They have shown their
ability to hold down costs. It is work-
ing.

The pleas from the naysayers to put
the Government in charge of negoti-
ating are about politics, not policy.
These voices have not given up in their
misguided quest to score political
points with the drug benefit. It saddens
me the Democratically controlled Con-
gress has devoted so much time to this
issue rather than looking at some of
the improvements we can make in Part
D that I mentioned.

Why they have put politics ahead of
constructive changes is beyond me.

In January, I had hoped we could put
politics aside and focus on some of the
real improvements we could be making
with the drug benefit. But, sadly, that
is not the case, and that is why I am
here today.

Under the drug benefit today, with
the plans negotiating with drug mak-
ers and competing with each other, we
have Ilower drug prices for bene-
ficiaries, lower program costs for the
Government—saving the taxpayers
money—and prescription drug choices
for beneficiaries.

Private competition works.

Mr. President, I urge my colleagues
to oppose S. 3. It is a big government
takeover of the private market that is
working for the Medicare benefit.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Mr. President, I ask
unanimous consent I be permitted to
proceed as in morning business for such
time as I may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERRY. I thank the Chair.

Mr. President, let me just comment.
I did not come to the floor to speak
about the bill specifically. I wish to
speak about the alternative minimum
tax in a moment. But I cannot help,
since I am a member of the com-
mittee—listening to the ranking mem-
ber talk about Medicare and what the
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impact of allowing Medicare the possi-
bility of being able to negotiate might
or might not be—but speak to that for
a moment, if I can.

I think most Americans understand,
as a matter of common sense, that
when an entity that represents their
tax dollars has the ability to go out
into the marketplace and negotiate for
a price, the probability they are going
to have saved tax dollars is pretty real,
if there is a good and decent negotia-
tion.

The resistance of the Senator from
Iowa and others is interesting because
it is a resistance that represents the
power of big companies in the coun-
try—the drug companies—to sort of
say: Hey, we Kkind of like the system
the way it is—which we understand be-
cause the profits are enormous. But
our job is to represent the taxpayers’
dollars. Our job is also to use the mar-
ketplace thoughtfully.

I do not know what it is that sug-
gests, on the one hand, it is legitimate
for the Veterans’ Administration to go
out as a Government entity and nego-
tiate a lower price for the drugs it pur-
chases to distribute to veterans—which
we do—but it is not OK for Medicare—
which is another Government program
that costs the taxpayers a lot of
money—to be able to go out and nego-
tiate a lower price for seniors. It is il-
logical.

What they do is come in and try to
scare people and say: Well, we have
given this special privilege to the Vet-
erans’ Administration, but if all of a
sudden we allow somebody else to ne-
gotiate it, then the veterans are not
going to get as good a deal.

Well, nobody knows that until you go
out into the marketplace. The Vet-
erans’ Administration and Medicare to-
gether still do not represent the entire
market. You are going to have an in-
credible number of private citizens still
purchasing through private health care
plans or their HMOs or other plans—
private as they are—also.

The marketplace is still going to
have its capacity to work. This is not
such a large block that it represents a
complete and total eradication of a
marketplace, No. 1. No. 2, there are
other countries where you have this
kind of negotiated fee for the service
being provided which has worked very
effectively.

I think the bottom line is that people
have to remember that this legislation
we are talking about does not order the
Secretary to do this. It is pretty obvi-
ous under this administration it is not
going to happen because they do not
believe in it. All we are doing is lifting
the prohibition against the Secretary
doing it. So if all the negative things
the Senator talks about are true, a
smart Secretary is not going to do
them because they are negative.

But why would you put in place a
prohibition? Why do you specifically
say: No, the Secretary can’t go out and
negotiate the price. You are stuck with
the status quo. You are stuck with the
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current system. The reason is very
simple: because it is a 1ot of money out
of the pockets of taxpayers into the
pockets of the big companies. That is
it, and they are here protecting that.

This is a question of whether we are
simply going to lift the prohibition, let
the Secretary make the judgment. Can
you go out into the market? Can you
do this without hurting veterans? Can
you do it without upsetting the mar-
ketplace? Can you do it and still have
the kind of resources you want put into
the research of new drugs and other
things? I am confident a Secretary is
going to make a smart decision.

It is interesting to see the people who
usually spend the most time arguing in
this country ‘‘don’t let the government
interfere’’ are the ones who are stand-
ing up to let the Government—excuse
me, not let the Government, force the
Government, in effect, to interfere
with the marketplace. Actually, what
they really are doing is putting in
place a prohibition against the Sec-
retary actually letting the market-
place work or testing whether the mar-
ketplace could work more effectively.
In effect, we leave it in a state where
the companies are dictating effectively
what the price is going to be and the
citizen, as a result, winds up paying an
unfair burden.

We are not doing the best job possible
as Government trustees of taxpayer
money in taking care of that money
and in representing the interests of our
taxpayers. That is what is at stake
here. Are you prepared to trust the dis-
cretion of the Secretary to analyze
this, to look at what is best for the
country, best for the delivery system,
and make that judgment? All we are
doing is lifting an unfair special inter-
est prohibition to allow a full analysis
of what the better alternative might
be.

ALTERNATIVE MINIMUM TAX

Mr. President, as Americans prepared
their taxes this year, millions of fami-
lies in Massachusetts and across the
country found a very unpleasant sur-
prise. Beyond their regular income
taxes, families found another hidden
income tax, which is the alternative
minimum tax. It costs those families
many thousands of dollars. Most tax-
payers are accustomed to computing
their income tax liability in the usual
way: adding up their income, making
whatever deductions they are entitled
to, subtracting exemptions for their de-
pendents, and then checking their tax
bracket to find out how much they
owe. But this year, many of those same
taxpayers discovered another tax that
ate up any exemptions and deductions
they might have claimed. It is a hidden
income tax, and it affects the wrong
people. It affects people we never in-
tended to affect, and each year that we
don’t address it, it grows worse.

This alternative minimum tax is a
tax that made sense once upon a time.
When it was first enacted in 1969, it had
a rationale, but since then, it has be-
come bloated and illogical. The tax was
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first put in place when Treasury Sec-
retary Joseph Barr, during his 1 month
as the shortest tenured Treasury Sec-
retary in history, told Congress about
155 wealthy Americans who had paid no
income tax in 1966. Congress was over-
whelmed with mail expressing outrage
that these 155 rich Americans weren’t
pulling their weight. In response, Con-
gress passed the first version of the
AMT. So the AMT was put in place to
address Americans’ concerns with 155
of the richest Americans at a time
when 155 represented a large block of
those who were among the wealthiest
Americans. Urging tax reform, Sec-
retary Barr coined the phrase ‘‘tax-
payers’ revolt” and that is exactly
what we are likely to see unless we get
this right now.

In 1970, 20,000 taxpayers were affected
by the alternative minimum tax. This
year, about 4 million Americans will
pay it, and next year that number
could rise to 23 million Americans.
What was originally a small fix at the
edge of our Tax Code has now ballooned
into a massive inconvenience and un-
fairness at the center of our Tax Code.
Instead of serving its original purpose,
the tax cuts we saw passed into law a
few years ago, illogical and deceptive
as they were, are winding up targeting
the very people we are supposed to be
helping. The very people we hear most
of the rhetoric about—those who need
help in America and the middle class
being unfairly taxed—are the very peo-
ple who are being unfairly taxed by
this hidden tax people don’t want to
talk about. The fact is the middle class
has seen an enormous shift in the bur-
den away from the wealthiest Ameri-
cans onto the middle class, the very
people the AMT was designed to pro-
tect.

The AMT is now poised to make a
dramatic shift from the wealthy to the
middle class. In 2006, taxpayers earning
more than half a million dollars will
pay 47 percent of the tax. By 2010, that
number will drop to 16 percent. We are
going to go from 47 percent of the peo-
ple who earn more than half a million
dollars who are supposed to be the tar-
gets of the alternative minimum tax—
that will drop to 16 percent—and the
people who are going to pick up the dif-
ference are going to be Americans in
the middle class who are struggling
with increasing tuition costs, increas-
ing energy costs, increasing health
care costs, and wages that are either
frozen or going down. Meanwhile, in-
vestment income will not be impacted
by the alternative minimum tax, and
the top alternative minimum tax rate
is lower than the top marginal tax
rate, which is what people pay on their
income.

So a tax designed to cover or apply to
the wealthiest Americans has become a
solidly middle-class tax.

This tax also punishes certain States
in our country more than other States,
and particularly a State such as mine—
Massachusetts—but other States in the
Northeast and large industrial States.
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In 2007, 24 percent of Massachusetts
taxpayers, up from about 5 percent last
year, will be hit by the alternative
minimum tax, so that Massachusetts
will be No. 4 in the rankings of all the
States in the country. I don’t think we
ought to be putting an undue burden on
the middle class, and we certainly
shouldn’t be putting one unfairly on
certain States while other States are
exempt.

Worse still, the tax penalizes families
with children because it eliminates any
dependent exemptions. So here we are
talking about family values, but the
family values are stripped away for
those middle-class families because
they lose their exemptions for their de-
pendents.

In 2007, the alternative minimum tax
will impact a family with four children
and an income of $57,000. Married cou-
ples will be more than 12 times as like-
ly as singles to face the alternative
minimum tax in 2010. So those of us
who argued strongly about the mar-
riage penalty need to note that the
marriage penalty is, in fact, growing
larger as a consequence of the alter-
native minimum tax. We wrote the ex-
emptions that we had specifically to
help families to get away from that
problem, and my question is, do we
now want to burden them with this ad-
ditional tax.

President Bush has acknowledged, at
least rhetorically, this is a failed pol-
icy. There is room for bipartisanship
here. Congress and the President need
to work together to address what has
become a major structural problem in
our Tax Code. I commend my colleague
from Massachusetts, Congressman
NEAL, who is working in the House on
this issue and showing important lead-
ership in order to try to address it, and
I look forward to seeing his proposal.

In fixing this tax, there are two
major pitfalls we have to avoid. The
first is: Don’t simply repeal the tax
without paying for it. We can’t afford
to do that, and it is clearly not fiscally
responsible. Finally, it doesn’t solve
the problem. Second, we need to find a
permanent solution. The alternative
minimum tax itself was originally a
small fix for a different tax issue. It is
the accumulation over time of stopgap
measures that has brought us to the
current problem. So I don’t believe it
serves us well at all to push this issue
down the road, as has been the practice
of the Congress in these last years.

We also need to make the tax policy
of our country simpler and more
straightforward and fill it with a little
more common sense and a little less
special interests. Our tax problem as a
nation was, in fact, made significantly
worse by the Bush tax cuts, and the al-
ternative minimum tax has been used
quietly, more and more, to ask middle-
class families to pay the burden of the
wealthiest Americans’ tax cut.

We can all agree the main reason this
tax has grown out of proportion is that
it wasn’t indexed to inflation. The
same money we talk about today went
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an awful lot farther in 1970. The movies
back then cost $1.65. The fact is we
haven’t adjusted the tax brackets to
rise with inflation.

Another major problem has been the
alternative minimum tax interaction
with the Bush tax cuts. This adminis-
tration and the Republican Congress
purposefully allowed the tax system to
become unbalanced. This was done in
order to hide the true cost of the tax
cuts. Normally, sound tax policy in-
volves changing the alternative min-
imum tax to reflect changes in regular
tax cuts. For example, in 1993, we
raised rates for both taxes simulta-
neously. But under this President, in
2001 and in 2003 and in 2004, we cut the
regular income tax rate without mak-
ing corresponding significant changes
in the AMT. Instead of paying upfront
through the regular income tax, this
administration used the AMT to fi-
nance tax cuts for the very people the
AMT was designed to tax. The AMT
quietly takes back a portion of the
Bush tax cuts by 2010, about 29 percent,
transferring the tax burden from the
top tax brackets to largely middle-
class tax families.

If we had a vote on the floor of the
Senate which specifically said: Are you
going to tax middle-class families in
order to pay for a wealthy tax cut and
shift the burden by about 29 percent,
almost everybody here would vote no.
So it is the hidden tax cut that has the
impact. Before the Bush tax cuts, 17
million taxpayers would have been af-
fected by the alternative minimum tax
in 2010, but with the Bush tax cuts,
that number almost doubles to 31 mil-
lion. If we let the Bush tax cuts expire
in 2011, at least the number of AMT
taxpayers would drop dramatically. I
am confident that will be an important
debate down the road here. In 2007, a
family with 2 children and an income
of $80,000 will see 59 percent of their tax
cut taken back by the alternative min-
imum tax. Tom Waits, the 1970s singer
and songwriter, once said the large
print giveth and the small print taketh
away. Well, the small print, my
friends, is the alternative minimum
tax, and it is taking away America’s
families’ tax savings.

We need to be honest about the cost
of our tax cuts. Back in 2001, I tried to
offer an amendment that exempted all
taxpayers with incomes under $100,000
from the AMT. At that time I warned
that the AMT is encroaching on mid-
dle-class taxpayers and that the tax
cuts would only make things worse.
The fix for the AMT problem at that
time was estimated to cost $110 billion
over 10 years, money that instead is
now being paid by middle-class fami-
lies. The amendment at that time was
revenue neutral. It offset the cost by
delaying some of the Bush tax cuts. It
cut the 39.6 rate down to 37 percent, in-
stead of 35, but unfortunately, the
amendment failed.

I don’t believe we can continue to put
this problem off. Unless we reform our
tax system for the sake of middle-class
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families—and we simply can’t afford
not to reform it—we are going to pay
one way or the other, with the debt
that is passed on to our children or
with taxes passed on from the wealthi-
est to an ever-growing part of the mid-
dle class. We need a bipartisan, fiscally
responsible, permanent approach, not
one that masks the costs of irrespon-
sible cuts or becomes a burden for the
middle class, and not one that gives
more and more families an unpleasant
surprise on tax day.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). The distinguished Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I wish to
propound a parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will inquire.

Mr. BYRD. Mr. President, what is the
parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is considering S. 372.

Mr. BYRD. Mr. President, I have a
parliamentary inquiry further.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BYRD. Mr. President, what is the
parliamentary situation—I may not
have the floor. May I ask the Chair,
please tell me what the parliamentary
situation is.

The PRESIDING OFFICER. The Sen-
ator from West Virginia has been rec-
ognized by the Chair and now has the
floor.

Mr. BYRD. Mr. President, if that
were not the case, what would be the
case?

The PRESIDING OFFICER. There is
no current time agreement. The Senate
is considering S. 372 under no time
agreement.

Mr. BYRD. Very well. Mr. President,
I am not going to speak just now. I
want to respect the wishes of another
Senator who is on the floor at the mo-
ment. In a few minutes, I will want to
speak a bit. As of now, I am going to
take my seat. I will ask the Senator,
does he wish to speak at this time?

Mr. WYDEN. Mr. President, I thank
the distinguished Senator from West
Virginia for his courtesy. If it would
not be too great an imposition, I will
speak for a few minutes on the Intel-
ligence bill. That would be very much
appreciated.

Mr. BYRD. Mr. President, I thank
the distinguished Senator. I am going
to sit down and listen. May I ask the
Senator this question: How long will he
likely speak?

Mr. WYDEN. Again, I thank the Sen-
ator from West Virginia for his cour-
tesy. I will speak less than 10 minutes.
I so appreciate the thoughtfulness of
the Senator from West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senator. After he
yields the floor, I will seek recognition.
I understand the rules of the Senate. I
am just stating at this point what I in-
tend to do.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.
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Mr. WYDEN. Before he leaves, Sen-
ator BYRD has always been so kind to
this Senator. I appreciate it.

I wish to take a few moments to talk
about the critically important Intel-
ligence authorization bill that is before
the Senate now. I am disappointed that
this legislation has not yet passed be-
cause it seems to me that Chairman
ROCKEFELLER and Vice Chairman BOND
have done an awful lot of very good
work in terms of negotiating on this
legislation and doing it in a bipartisan
fashion. A number of us have felt that
it was critically important that intel-
ligence, in the days ahead, at a time of
great threat to our country, be an area
that is pursued in a bipartisan way. My
view is that Chairman ROCKEFELLER
and Vice Chairman BOND have really
kept that kind of bipartisan lodestar in
mind as we have conducted our work
throughout this session. That is one of
the reasons I have so wanted this legis-
lation to move forward.

I wish to take a minute to highlight
just one of the provisions that seems to
be objectionable to the executive
branch and try to show how, in my
view, that should not be the case and
how the Senate ought to come together
around it and move forward on this bi-
partisan piece of legislation.

There is a provision in the bill the
Senate is now considering—a provision
that I offered—which would make pub-
lic the total size of our national intel-
ligence budget. This provision would
not make public how much the country
spends on any Dparticular collection
method; it would simply state the U.S.
Government spends X amount of
money on national intelligence pro-
grams.

This has long received bipartisan
support. The bipartisan 9/11 Commis-
sion was for it. The former Director of
the CIA, Stansfield Turner, is for it. I
would like to note that our current
Secretary of Defense, Secretary Gates,
when he was before the U.S. Senate In-
telligence Committee—and I will quote
here—said:

From my personal perspective, I don’t have
any problem with releasing the top line of
the intelligence community budget.

I am of the view that Secretary
Gates was right when he said that a
number of years ago, and he is right at
this time as well. In my view, to sug-
gest that disclosing the total size of
our national intelligence budget would
cause any harm whatsoever to national
security is ridiculous. It is absolutely
absurd to think that Osama bin Laden
is off in a cave somewhere contem-
plating what the overall national intel-
ligence budget is. It is absurd to sug-
gest that Kim Jong Il is somehow sit-
ting in his office wondering and wor-
rying, for example, whether the Wyden
amendment to the intelligence author-
ization is going to pass. It is absurd to
believe that any terrorist or dictator
or any other enemy of the United
States will gain any sort of advantage
whatever from the public disclosure of
the top line of the national intelligence
budget.
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But there are people who will gain an
advantage; that is, the American peo-
ple. Making the total size of our intel-
ligence public is going to increase pub-
lic accountability and will allow for a
more informed debate about national
security. If the national intelligence
budget’s overall number is made pub-
lic, there will be a more informed dis-
cussion about whether money should
be spent on aircraft carriers or sub-
marines or on intelligence gathering.
This debate will only ensure that tax-
payer dollars are used more wisely and
that America will be safer.

Senator BYRD has been very gracious
to give me this time this afternoon.
There are other provisions that I feel
strongly about in this legislation. The
increased penalties, for example, for
outing a covert agent is something I
feel strongly about. After the Dubai
Ports debate, it is clear that there
should be additional resources devoted
to looking at the intelligence ramifica-
tions of those particular issues.

But my bottom line is, at a time
when Americans are questioning our
intelligence agencies’ ability to keep
them safe, the Congress has a responsi-
bility to provide support. At a time
when the intelligence community is
undergoing major reorganization, the
Congress has a responsibility to pro-
vide guidance. At a time when our al-
lies and our citizens are raising serious
questions about detention issues, Con-
gress has a responsibility to conduct
oversight. At a time when Americans
continue to open their morning papers
and read about aggressive new forms of
Government surveillance and, in par-
ticular, the now-disclosed abuse of the
national security letters, Congress has
a responsibility to demand account-
ability.

Chairman ROCKEFELLER and Vice
Chairman BOND have done a lot of good
work on this legislation. The distin-
guished occupant of the chair has been
involved in those debates, and we are
pleased that he is part of the com-
mittee. I hope the Senate will move ex-
peditiously to move forward on this
legislation. It is an important bill, at a
critical time for the security of the
American people.

Again, I express my appreciation to
the distinguished Senator from West
Virginia for giving me the opportunity
to speak this afternoon.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I wish to
thank the distinguished Senator from
Oregon, Mr. WYDEN, for his courtesy,
and I also want to say that he is one of
the immortal 23 Senators who said, in
kind words and respectful words and in
senatorial terms, we won’t go—mean-
ing, we were going to be Senators. We
know what the Constitution says about
Members of the Senate and the House,
we were going to be Senators, we were
going to be respectful, but we were
going to vote our way. We were re-
spectful of the President, but we knew
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we were Senators and that there were
three branches of Government, and we
know and knew then that this is the
legislative branch—the first branch of
Government that is mentioned under
the Constitution, and it is sometimes
called ‘‘the people’s branch.” That is
for good reason.

Now, what is the floor situation?

The PRESIDING OFFICER. S. 372 is
the pending question, and the Senator
from West Virginia has the floor with
no present time restriction.

Mr. BYRD. Further parliamentary
question: Is time controlled at this mo-
ment?

The PRESIDING OFFICER. It is not.

Mr. BYRD. I thank the Chair. Mr.
President, I ask unanimous consent
that I may speak as in morning busi-
ness—in other words, out of order—for
not to exceed 20 minutes. I don’t expect
to take that much time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I thank the Chair.

VETO THREATS

Mr. President, the 110th Congress
will consider legislation this session
that raises passions and excites par-
tisan fervor. It is likely that much of
what the Congress considers this year
and next will be subject to Presidential
veto threats because the President’s
political party no longer controls the
Congress.

I was quite surprised recently to hear
some Senators take the position that
this body is wasting its time in draft-
ing and passing legislation which the
President threatens to veto.

Let me respectfully remind all who
listen that the Congress legislates for
the people and has a constitutional ob-
ligation—in other words, duty—to act
independently from—I say this again, I
say it respectfully—from the White
House. There are three branches, as ev-
erybody knows, of Government. This is
a separate but equal branch. I want
Senators to listen. This is a separate
branch, but it is equal.

I will repeat myself. As Senators al-
ready know, there are three separate
but equal branches of Government. The
Constitution’s Framers never consid-
ered a President to be the final arbiter
of the public good. Whether the ques-
tion relates to military, foreign, or do-
mestic affairs, a Presidential veto
threat is not the last word in what
should become the law of our land.
Those decisions are left to the rep-
resentatives of the people, along with
the power over the purse—along with
the power over the purse—and other
constitutionally enumerated congres-
sional powers.

We hear almost daily a Presidential
scolding of the Congress concerning the
supplemental appropriations bill,
which is shortly headed for a House-
Senate conference. Continued Presi-
dential veto threats on the funding for
the Iraq war represent a stubborn un-
willingness to concede that the Amer-
ican people have over time and with
considerable debate come to see that
the Iraq war was a mistake.
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In the case of Iraq, it is likely that
the people of the United States would
have come to these opinions much ear-
lier had they not had information with-
held from them or, in some instances,
presented to them falsely. Of course, 1
knew this.

Of course, also, it remains the con-
stitutional prerogative of the President
to exercise the veto. I respect that. But
it also remains the prerogative of the
Congress—the other body across the
way and this body—it also remains the
prerogative of the Congress to chal-
lenge that veto and to assert and de-
fend the will of the people.

A President’s power to veto is not
and should not be absolute. Let me re-
peat that. A President’s power to veto
is not and should not be absolute. If
the President vetoes a measure under
our Constitution, the Congress can
override that veto with a two-thirds
vote of both Houses. All Senators know
that. I am not telling Senators any-
thing they don’t know.

A Presidential veto does not nec-
essarily end the legislative process.
When the President vetoes legislation
under article I, section 7 of the Con-
stitution, the President’s objections
are submitted to the House of Con-
gress—Congress being of two bodies—
submitted to the House of Congress in
which the measure originated so that
the measure and the President’s objec-
tions can be reconsidered. All Senators
know that. Any schoolboy who has
studied the Constitution knows that.
But I am stating for the record, again,
for all who run to read.

A new vote can be scheduled on the
same piece of legislation and a veto
can be overturned if the people’s rep-
resentatives—if the people’s elected
representatives—in Congress demand
it.

There is nothing earthshaking about
overturning a Presidential veto. Since
1969, the Congress has overridden al-
most 20 percent of the Presidential ve-
toes. President Franklin Roosevelt had
nine vetoes overridden by Democratic
Congresses. I repeat: President Frank-
lin Roosevelt had nine vetoes over-
ridden by Democratic Congresses.
President Ronald Reagan had six ve-
toes overridden by a Democratic House
and a Republican Senate.

The veto override provision in the
Constitution is a protection for the
people whom the Congress represents.
Members of Congress are elected by the
people to make laws based on sound
public policy, not to capitulate or sur-
render to any—Republican or Demo-
crat—to any Presidential threats. The
Senate must never—hear me now, the
Senate must never—become a
rubberstamp for any President, Repub-
lican or Democrat or Independent or
otherwise.

Certainly, the Congress should care-
fully consider the announced reasons
for a Presidential veto, but the Con-
gress has a duty, if the President’s rea-
sons are not credible or do not reflect
the will of the people, to overturn Pres-
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idential vetoes, if the Congress wishes
to do so.

The veto on the override is a healthy
public opportunity for Members of Con-
gress—both Houses—to consider the
reasons offered by the President for his
veto. Just as the President is held ac-
countable for his veto, we Senators are
held accountable for our votes on bills
that are sent to the President and, if
applicable, a subsequent veto override
vote.

Members of the Senate and the peo-
ple understand that when the President
submits a bill to Congress and then
asks that it be passed without any
amendments or conditions—the Presi-
dent has a right to do that, but we all
know that the President is treating the
Congress like a subordinate branch ca-
pable of only saying yes or no and
never expected to alter a Presidential
proposal in any way.

The President knows what the Con-
stitution says, and he knows that the
Congress has a right to listen, to study,
and then to act as it seeks to act. So
this is an argument that contradicts
the most basic constitutional prin-
ciples on which our Republic is found-
ed.

The Congress was envisioned as a
check on an overzealous or unwise
President, and that is no reflection on
either party—that the President can be
a Democrat, a Republican, or other-
wise—and we do our duty to the Con-
stitution when we vigorously utilize
our enumerated powers.

So let us hear no more about meas-
ures that the President has threatened
to veto being not worthy of the Sen-
ate’s consideration. Let the President
issue his veto threats as he wishes, but
also let the Congress dutifully rep-
resent the will of the people.

On the matter of Irag—and I say this
most respectfully—I have been cha-
grined of late to hear the falsehoods
and scare tactics emanating from the
Oval Office. President Bush has repeat-
edly intimated that there is a connec-
tion between the attacks of 9/11 and the
Iraq war when no such link exists.
President Bush has suggested—he is
my President and yours, Senators—
that the supplemental appropriations
bill as now written would cause death
and destruction in America, which is
patently false. I speak now as the
chairman—of course, everybody knows
it—I speak as the chairman of the Ap-
propriations Committee.

Mr. President, I make a parliamen-
tary inquiry: Are we under limited
time, I ask the Chair?

The PRESIDING OFFICER. The Sen-
ator has 1 minute 30 seconds remaining
of the 20 minutes he requested.

Mr. BYRD. Mr. President, I am not
going to belabor Senators. I have seven
more pages to read. I know what is in
here, and so I ask unanimous consent
that I may use whatever time I con-
sume, and I assure Senators I will not
consume more than 10 minutes, if that
much.

The PRESIDING OFFICER. Is there
objection?
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Hearing no objection, it is so ordered.

Mr. BYRD. President Bush has said
the bill does not fund the troops, which
is false. The Senate bill provides $2 bil-
lion more than the President requested
for the troops and provides $1.8 billion
more for veterans health care. I regret
this continual barrage of misinforma-
tion coming from the White House just
as I regret the intransigence—the in-
transigence—of a President who will
not cool off—and I say this respect-
fully—of a President who will not cool
off and stop fearmongering long enough
to negotiate a resolution to the dif-
ferences in the bill’s language. He—the
President—has been invited to do so in
good faith and yet still the almost
daily castigation from the White House
continues.

I wonder about the effect on the mo-
rale of our brave fighting men and
women when the President—any Presi-
dent—repeats inaccuracies like the
Congress has failed to fully fund the
troops. It seems to me that it is not a
prudent thing to say. Congress and the
American people support our troops,
and the supplemental bill that we shall
shortly take to conference robustly
funds their needs in the field and cares
for their needs after they return home.

For the President to assert otherwise
is a disservice—and I say this with the
utmost respect. I will say it again. For
the President to assert otherwise is a
disservice. Honorable men and women
may disagree, but Members of Congress
and officials of the executive branch
have a duty to try to find common
ground, especially when the issue is a
violent and controversial war, with our
troops in harm’s way every day. I shall
hope for a more reasonable and more
realistic tone from our President—and
I say it with the utmost respect, but
this is an equal branch with the execu-
tive branch and the judicial branch—in
the coming days. May 1 say further
that more light and less heat on this
matter would truly be in the best in-
terests of our troops and of our sorely
divided country.

Now, Mr. President, I have been here
a long time. I know how to speak, when
to speak, and when not to speak, but I
am a U.S. Senator, and I am asserting
this Senate’s constitutional duty. My
Republican friends and my Democratic
friends know this, and I know they
have a right to do the same, but that is
my speech for today, God willing.

Mr. President, I thank the Chair, I
thank all Senators, and I yield the
floor.

Ms. STABENOW. Mr. President, first,
I thank my distinguished colleague
from West Virginia for his insight, as
always, and wisdom on so many issues.
He epitomizes what it means to be a
Senator, and we are honored and appre-
ciative of his leadership.

PRESCRIPTION DRUGS

Mr. President, I do want to speak
today as it relates to prescription
drugs and the very important vote we
will be having tomorrow, but I also
first want to speak to what is hap-
pening as it relates to Blacksburg, VA,
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and Virginia Tech University, just to
indicate that we know there was a me-
morial service today; that all of us,
even as we carry on the normal busi-
ness of the Senate, are very mindful
and aware of what has occurred in the
massacre at Virginia Tech University.
My thoughts and prayers go out to ev-
eryone who has been affected through-
out the university, most particularly
the families.

Certainly, I think I can speak for the
people of my great State of Michigan
when I say that we are deeply, deeply
sorrowful, and our prayers go out to
each and every one of the people who
have been affected.

Mr. President, we have a very impor-
tant vote tomorrow, which is whether
to proceed to legislation that would
begin the process of allowing the Sec-
retary of Health and Human Services
to be able to negotiate the very best
price for our seniors under Medicare. 1
want to take this opportunity to com-
mend our majority leader for getting
us to this point, Senator REID, and the
Finance Committee for getting us to
this point, for bringing the issue of
Medicare drug pricing to the Senate
floor. I hope tomorrow we are going to
see a strong bipartisan vote to proceed
with the bill.

Frankly, it is very unfortunate we
are having to vote on whether to pro-
ceed to this bill, but since that vote is
occurring, I hope we will have a re-
sounding yes tomorrow for something
that is so clear to the American people.
The direction we will hopefully take
tomorrow is the direction that the vot-
ers asked us to take. Their message
last November was crystal clear: that
they want to make sure we are making
health care decisions in the best inter-
ests of people—the best interests of
seniors, of children, of families—and
not the special interests that make
money off the system. Tomorrow is
going to be a vote on that.

Tomorrow will be the first step in the
process. We are removing the provision
that prohibits Medicare from using its
negotiating clout. What we are going
to be voting on tomorrow is whether
we will proceed. And why are we doing
that? Well, first of all, this Medicare
bill that was put in place a few years
ago actually prohibited the Secretary
from negotiating to get the best price
for seniors, amazingly. People to this
day ask: How in the world did that hap-
pen? Well, it happened because, unfor-
tunately, there were too many provi-
sions in that bill that were put in on
behalf of the special interests rather
than our seniors.

The step we take tomorrow is good
for our seniors, it is good for families,
and it is good for taxpayers. It is good
for taxpayers to get the best deal so
that our dollars can go as far as pos-
sible under Medicare. So tomorrow is
an important day.

I have been fighting for this provi-
sion ever since the Medicare prescrip-
tion drug program was passed in late
2003. I wish I could have supported that
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bill. I did not, in part because of the
prohibition that was put into place.
That bill was written and designed
with a huge gap in coverage—it has
often been called the doughnut hole—
that, frankly, wouldn’t be there if we
were able to get the very best pricing
and stretch those Medicare dollars as
far as they should go.

In fact, I joined a group of Senators
to introduce legislation on December
12, 2003, to repeal the prohibition on ne-
gotiation, which is what we are talking
about now, because we knew then what
we know today. If the Secretary of
Health and Human Services negotiates
Medicare prescription drug prices, sen-
iors will pay the lowest possible price.
That should be what we are all focused
on as it relates to Medicare prescrip-
tion drugs. More than 3 years later, we
are taking the first step toward getting
this done. It is about time. I think that
is what the American people are saying
to us.

The best way to get the lowest pos-
sible prices on prescription drugs is to
use the negotiating clout of 43 million
seniors and people with disability who
are under Medicare. That negotiating
clout needs to be used. We are consid-
ering this bill right now because the
American people want it. According to
a poll conducted by the AARP, 87 per-
cent of all Americans said they want
Medicare to mnegotiate prescription
drug prices—87 percent. That is a pret-
ty big number. Eighty-seven percent of
the seniors, according to AARP, when
asked, have said: Yes, of course, we
want the Federal Government to nego-
tiate to get the very best price.

Why do consumers want Medicare to
negotiate for lower drug prices? Be-
cause they know what everybody
knows: large purchasers are getting
deep discounts for prescription drugs,
and they want the same from Medicare.

This bill does not do the same thing
as the VA, but the VA is a good exam-
ple of what can be done when there is
negotiation, when the Federal Govern-
ment brings its clout as it does for our
veterans. It gives us some idea of the
kinds of discounts that can be
achieved.

For example, we know that on aver-
age, the VA health system gets pre-
scription drugs for approximately 58
percent less than their retail prices—58
percent—and on some medicines, it is
up to a 1,000-percent difference. Now, I
would say, if the VA can do this and
get 58 percent, we can get a better deal
if we negotiate, knowing again that
this bill does not reflect what the VA
does, but it gives you a sense of what
can be done when we have that kind of
clout.

Let’s be clear about what we are
doing right now with this bill. We are
opening the door to lower drug prices
so Medicare beneficiaries can afford
the medicines they need and we can
save taxpayers money. We all know
how many times we have heard the sto-
ries—I hear them all the time—of folks
trying to juggle between keeping the
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lights on, buying food, and getting
their medicine. Our top goal should be,
as a Medicare Program, to make sure
people can get the medicine they need
at the very best price. This bill moves
us in that direction.

Let’s be clear also about what we are
not doing. This legislation does not
create a national drug formulary, nor
does it establish price controls. Seniors
will have access to all of the drugs they
do today, and possibly more. The pre-
scription drug industry will continue
to thrive, and R&D will not be affected.
The change we will see is a change we
have been asking for for the last 3
years, that seniors and families have
been asking for for the last 3 years.

It is also important to note because
we will hear from our friends on the
other side of the aisle that somehow, if
Medicare is going to have the oppor-
tunity to negotiate or if the Secretary
can negotiate at appropriate times for
lower prices, we are going to see the
prices of the VA go up. Well, I asked
the Congressional Budget Office to sub-
mit to me in writing if that were, in
fact, true under this bill. They, in fact,
said: No, under this bill, that is not the
case. We are not going to see veterans
or any other group see their prescrip-
tion drug prices go up under this legis-
lation. So that is one good thing we
need to make clear and debunk as we
begin this debate.

Now, what we do know is we have a
very interesting thing going on. We
have two kinds of debate going on right
now in opposition from those who are
major beneficiaries of the current sys-
tem, the special interest groups that
have the benefit right now of seeing
huge profit increases as a result of this
prescription drug bill. On the one hand,
we are seeing ads that say: This legis-
lation will do nothing. Do not pass it;
it will not do anything. Then, on the
other hand, the very same people are
saying: But it will cause seniors to not
be able to get the choice of medicines
they want, it will cause veterans to see
their medicine costs go up, it will cost
R&D and we won’t be able to do re-
search and development into new pre-
scription drugs anymore. I find it so in-
teresting that the same people are ar-
guing both sides: It will not do any-
thing, and it will have all of these dev-
astating effects.

At the same time, we are seeing huge
amounts of money, millions and mil-
lions of dollars—for months, I have
seen ads on TV and radio, newspaper
ads telling us these people do not want
negotiation or that it will not do any-
thing, all paid for by the same people
who benefit by the current system. I
might just say that just today, a full-
page, single-color ad running in the
Washington Post on page Ab today,
costs about $135,000—this is today, this
is yesterday. We have ad after ad after
ad being run and paid for by people who
tell us this bill will not do anything. It
will not do anything, but yet they have
spent millions of dollars on TV, mil-
lions of dollars on the radio, in ads we
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have seen, ads for our benefit, ads tell-
ing us people do not want negotiation.

I might add that in this ad which is
running right now, where they say peo-
ple really do not want Medicare to ne-
gotiate, what they say in the fine print
is that, in fact, 89 percent oppose Gov-
ernment negotiation if it could limit
access to new prescription medicine—if
it could limit access to new prescrip-
tion medicine. This bill does not limit
access to new prescription medicine—
or old prescription medicine, for that
matter. That is not what we are talk-
ing about.

In fact, what I find interesting, and
the subtle part of this is, if we nego-
tiate for a better deal, they won’t be
able to do research anymore. We know
that right now the drug industry
spends 2% times more on marketing
and advertising than they do on re-
search.

I would suggest we can negotiate to
get a little better price. And I wonder
how much $135,000 would buy in medi-
cine for somebody today instead of one
ad? Let’s cut down a little bit on the
marketing and advertising, and we
won’t have to worry about whether
Medicare can negotiate for the very
best price.

So I hope that tomorrow we are
going to have a vote to proceed to this
very important public policy issue, this
very important bill. I hope we are
going to, in fact, do what 87 percent of
voters are saying they want us to do—
negotiate the very best price for pre-
scription drugs.

I would ask my colleagues to vote to
allow us to proceed to the bill. We can
continue to work together on exactly
what the language should look like,
but the idea that you would stop it be-
fore we can even have the debate would
be extremely disturbing. People in this
country do not understand why it is
that decisions are made too often for
those who happen to have the lobbyists
here or the ads on TV or in the news-
paper and not enough for the folks who
are working hard every day or are re-
tired on a fixed income trying to make
ends meet.

Tomorrow is a chance for us to show
that those folks are not making the de-
cisions, that we are going to move for-
ward on a bill which is positive for sen-
iors, which is going to give us an op-
portunity to open the door to negoti-
ating good prices and make a real dif-
ference for people, a real difference for
people whom the system is supposed to
help, the Medicare prescription drug
benefit for our seniors, for people on
Medicare. They deserve the best price.
Tomorrow, we will have a chance to
vote to go to that debate and work to-
gether to get a bill that will do that. I
hope we are going to vote to do that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

TAX DAY

Mr. SHELBY. Once again, today, tax
time is upon us. It is April 17. We know
April 15 is the magic day, but it has
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been extended because of when it fell.
Today is the day everybody in America
knows that the Federal Government
income taxes are due. If you are like
me, you spent way too much time com-
pleting your taxes this year.

Our Tax Code and its accompanying
regulations total tens of thousands of
pages which are complicated, con-
fusing, and costly to comply with. In
fact, since we last had major reform in
1986 there have been more than 14,000
changes to the Tax Code. Average tax-
payers should not have to pour over
tax regulations for hours on end or pay
a tax professional to complete their tax
documents.

In the IRS’ own estimation, the aver-
age time burden for all taxpayers filing
a 1040 is 30 hours. Unfortunately, what
this means is that for most people is
that in addition to paying the Govern-
ment every year, they need to pay
someone or buy software to tell them
exactly how much to pay their Govern-
ment.

Americans need a simple, common-
sense solution. This is why I have in-
troduced S. 1040, the Tax Simplifica-
tion Act.

The Tax Simplification Act estab-
lishes a flat income tax of 17 percent on
all income and places real spending
limits on the Federal Government.
First, my proposal would replace our
current incomprehensible Tax Code
with a flat rate of 17 percent on all in-
dividuals’ income beyond an exemption
for the individual and any dependents.
To prevent the double-taxation of in-
come, earnings from savings would not
be included as taxable income, result-
ing in a tax cut for virtually all tax-
payers and providing a strong incentive
for people to save. Increasing the sav-
ings rate in this country should be a
priority of this Congress and this bill
will do that.

As complicated as the individual tax
system has proven, it pales in compari-
son to the hoops U.S. businesses are re-
quired to jump through. In preparation
for 2005 taxes, businesses and non-
profits spent an estimated 6.4 billion
hours complying with the Federal In-
come Tax Code, with an estimated
compliance cost of over $265 billion.
Without action, that number is ex-
pected to grow to over $482 billion by
2015.

What this means is that for every $5
the Government collects right now,
businesses are forced to spend another
$1 to comply with the countless rules
and regulations that we, the Govern-
ment, have created. These additional
costs are then passed on to the con-
sumers, investors, and employees. We
need to overcome this notion that our
corporate income tax simply applies to
some faceless boardroom. Corporations
do not pay taxes. People pay taxes.
Corporations do not comply with our
tax laws. People do.

Under my legislation, companies
would pay the flat tax of 17 percent
rate on their income, simplifying the
complicated calculations businesses
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currently go through to determine
their taxable income. S. 1040 simply de-
fines income as the positive difference
between revenue and expenses. As the
legislation is implemented, the rate of
taxation would be 19 percent in the
first 2 years and then lowered to the
desired rate of 17 percent in the third
year.

Finally, this legislation would re-
quire a three-fifths majority in Con-
gress for any tax increase. This ensures
that only in times of the most need
would the Government be able to take
any more money out of the hands of
hard-working Americans. By enacting
this legislation we would institute a
strong backstop against those that
would seek to continue the out-of-con-
trol growth of the Federal Govern-
ment. And we would open a new chap-
ter of responsibility and accountability
in our revenue collection.

Yes, the flat tax would revolutionize
the way our Government operates.
Today, if a flat tax were in place, tax-
payers would file a return the size of a
postcard. Rather than spending hours
deciphering convoluted IRS forms or
resorting to professional tax assist-
ance, the flat tax would allow tax-
payers to complete their taxes quickly
and easily.

The time for significant reform of
our Tax Code is now. The flat tax
would revolutionize the way our Gov-
ernment operates. The complexities
and inequities of the current tax sys-
tem would end. They would be replaced
by a system that treats every taxpayer
equally and represents a massive re-
duction in the tax burden carried by
hard-working Americans.

Only by treating every taxpayer
equally can our Tax Code ever achieve
true fairness. Only when the shackles
of our burdensome Tax Codes are re-
moved will we truly see what our great
economy is capable of doing.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, Mr.
ISAKSON has a very brief statement,
perhaps 2 minutes. I wonder if he can
be recognized for 2 minutes and then
Senator NELSON for 2 minutes and then
I be recognized for 5 minutes. I ask
unanimous consent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Georgia is recog-
nized.

HONORING RYAN CLARK

Mr. ISAKSON. Mr. President, I ask
to address the Senate as if in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ISAKSON. Mr. President, I rise
today to express my sympathy and I
know the sympathy of all of the Mem-
bers of the Senate and the people of the
United States of America on the tragic
losses yesterday at Virginia Tech.

I learned this morning that one of
those first tragic losses was a young
gentleman by the name of Ryan Clark,
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and I, from the floor of the Senate,
send to Martinez, GA, my sympathy,
that of Senator CHAMBLISS, and that of
all Members of the Senate on the trag-
ic loss of Ryan.

None of us can understand what hap-
pened yesterday, but all of us must un-
derstand the profound tragedy and the
loss of youth in its prime.

Ryan Clark, 22 years old, a double
major in English and biology, was
about to walk across the stage and
graduate and then pursue a masters
and a Ph.D. in psychology. Ryan is sur-
vived not only by his mother Letitie
but by his brother Bryan. Bryan told us
that his brother was known best by his
nickname on the campus, ‘‘Stack.”
Stack, if you go to the Web site of the
Virginia Tech band, can be seen volun-
teering his time in a food drive for the
needy. In fact, just last December, in
the Georgia Dome at the Peach Bowl of
2006, one of the last times that Ryan
went back to Georgia, he performed
with the Virginia Tech band at half-
time of that bowl game.

This young man was a residential ad-
viser, a member of the band, an out-
standing student, a proud son, and a
proud brother. I am very proud as a
Georgian to have known of his accom-
plishments, and I send his mother
Letitie my prayers and my hopes that
she will accept our sympathy and en-
dure the tragedy of the loss of her son
Ryan.

To the families of all of those profes-
sors, employees, and students who were
hurt yesterday in Blacksburg, VA, I ex-
tend my sympathy and my deepest
prayers that we will find reconcili-
ations out of tragedy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. NELSON of Florida. Mr. Presi-
dent, our hearts go out to the citizens
of Virginia, to the university commu-
nity, and to the families and the loved
ones of those in this tragedy. It goes
without saying that we will get to the
bottom of this and then find out what
is going wrong in this country that our
sense of morality has gone askew so
that a senseless set of murders such as
this would occur.

I am here to speak on behalf of this
intelligence legislation on which we
are about to have a vote, cutting off
debate so we can proceed to finalize the
bill. It is necessary that we do that. I
had the privilege of serving on the In-
telligence Committee along with my
colleague, the Senator from Michigan,
on his committee, the Armed Services
Committee, as well as the Senate For-
eign Relations Committee. There is so
much going on that is at stake for this
country that we cannot in any way
delay this Intelligence bill; it needs to
be considered; it needs to be amended,
if that is the will of this body; it needs
to be passed, and we need to then get
reconciled with the House and get it to
the President for his signature. There
are too many things that are super im-
portant to this country for us to do
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anything other than protect the inter-
ests of this country through our intel-
ligence activities.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, the re-
lease of the 9/11 Commission Report in
July of 2004 fueled a debate about how
our intelligence community should be
restructured to better respond to the
post-9/11 threat.

In response to problems identified by
the 9/11 Commission, Congress passed
and the President signed into law the
Intelligence Reform and Terrorism
Prevention Act of 2004. Most notably,
that bill created the Director of Na-
tional Intelligence, empowering the
DNI with budget power and control
over personnel in the intelligence com-
munity.

The bill also created the National
Counterterrorism Center, or NCTC,
with the authority to conduct strategic
counterterrorism planning and to as-
sign roles and responsibilities for coun-
terterrorism activities. Passage of in-
telligence reform was a watershed mo-
ment in the drive to better organize
our Government to deal with the
threat of terrorism.

On December 8, 2004, the same day
the Senate passed the Intelligence re-
form bill, it passed the Intelligence Au-
thorization Act for fiscal year 2005. It
is troubling that that day, December 8,
2004, was the last day this body passed
an Intelligence authorization bill, and
it underscores the importance of the
Senate passing the bill before us. Since
passage of the Intelligence reform bill
in 2004, we learned a good deal about
what additional changes to law might
be needed to improve our intelligence
community functions. In addition, as
we have learned about such activities
as the NSA’s warrantless wiretapping
program, we have come to better ap-
preciate the need for strong congres-
sional oversight of the intelligence
community.

As a matter of fact, the 9/11 Commis-
sion said the following in its very
lengthy and thoughtful report,
“Strengthen Congressional Oversight
of Intelligence and Homeland Secu-
rity.” That is the heading of the sec-
tion, and this is the one pungent sen-
tence from that report which I hope
will cause a lot of people to rethink
their opposition to cloture on this bill:

Of all of our recommendations, strength-
ening congressional oversight may be among
the most difficult and important.

Those words should have an impact
on the vote that is coming up in about
40 minutes.

More than 30 years ago, the Senate
passed S. Res. 400, establishing the Se-
lect Committee on Intelligence, and
charging that committee with pro-
viding ‘‘vigilant legislative oversight
over the intelligence activities of the
United States to assure that such ac-
tivities are in conformity with the
Constitution and laws of the United
States.”
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The legislation before us today takes
significant steps toward reinvigorating
our oversight responsibility. For exam-
ple, effective oversight depends on
Members of Congress having timely ac-
cess to intelligence information. Unfor-
tunately, too often that is not the case,
as requests from Congress for intel-
ligence information are stonewalled
and slow walked. Section 108 of the bill
before us requires the intelligence com-
munity to provide, upon request from
the chairman or vice chairman of the
Senate Intelligence Committee or
chairman or ranking member of the
House Intelligence Committee, timely
access to existing intelligence assess-
ments, reports, estimates, legal opin-
ions, or other intelligence information.

The bill before us also advances
Congress’s oversight of particular mat-
ters. For example, section 313 requires
the Director of National Intelligence to
submit a classified report on any clan-
destine detention facilities operated by
the U.S. Government. This public law
requirement reflects the Intelligence
Committee’s determination to under-
take serious oversight of any intel-
ligence community detention and in-
terrogation practices. The bill before
us also establishes within the Office of
the Director of National Intelligence
an inspector general of the intelligence
community. That is a major reform. It
is highly important, and it is long
overdue. The creation of an inspector
general of the intelligence community
will strengthen accountability by per-
mitting independent examinations of
problems, abuses, or deficiencies.

We should not let another year go by
without an Intelligence authorization
bill. We cannot defeat the threats this
Nation faces without the strongest and
most effective intelligence community
which, in turn, requires strong over-
sight.

I yield the floor and suggest the ab-
sence of quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SALAZAR). Without objection, it is so
ordered.

TRADE

Mr. DORGAN. Mr. President, later
this week there will be a group of us in
the Senate holding a meeting on trade
issues and talking about what our re-
sponse will be to the request by Presi-
dent Bush to extend what they call
trade promotion authority. Trade pro-
motion authority is a slogan that was
used to replace fast track because fast
track apparently became some sort of a
pejorative term, at least in the minds
of some. So they came up with the
term ‘‘trade promotion authority.” It
is like labeling things healthy forests
or clear skies, trade promotion author-
ity. What it means is fast track. The
Congress, by Constitution, has the
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right to be engaged in foreign com-
merce. That is where it is described, in
the Constitution. It is not described as
part of executive branch responsibil-
ities. It is described as part of the re-
sponsibilities of Congress to be in-
volved in the issue of trade and foreign
commerce.

What has happened over some years
is the Congress has given the President
authority to negotiate trade agree-
ments in secret behind closed doors,
bring the trade agreements to this Con-
gress, and we agree we will put on a
straitjacket and not be allowed to offer
any amendments, and it will be consid-
ered as a trade agreement that we have
negotiated with some other country
under expedited procedures. The Con-
gress itself has decided to put itself in
a straitjacket with something called
fast track or trade promotion author-
ity. I did not support that. I didn’t sup-
port it for President Clinton. I don’t
support it for President Bush. Presi-
dent Bush has had fast track trade pro-
motion authority now for some while.
It is about to expire on June 30. He is
asking that it be extended. As for me,
I will not support extending it. I hope
to be involved with a group of Senators
who similarly will describe the danger
to this country’s economic future that
would be entailed by supporting the ex-
tension of fast track or trade pro-
motion authority.

Let me describe what the danger is.
Some wish to ignore all the evidence
that exists with respect to trade. The
fact is, in the past year our trade def-
icit in 1 year was $3830 billion. What
does that number mean? It probably
doesn’t mean much to most people. It
means every single day we purchase
from foreign countries $2 billion more
than we are able to sell to foreign
countries. Every single day we put $2
billion worth of IOUs in the hands of
another country. A substantial portion
of those IOUs is now possessed by
China, Japan, and others. About $1 bil-
lion is owed from the citizens of this
country to China and Japan.

In addition to the imbalance of $2 bil-
lion a day importing more than we ex-
port or consume—saying it another
way, about 6 percent more than we
produce—we are seeing American jobs
being shipped overseas. We have actu-
ally some cheerleaders for that propo-
sition. We have some people in this
country who say isn’t that great. Isn’t
that a wonderful situation where we
can actually move American jobs
abroad. None of those people will ever
lose their jobs. They will write books
and make laws, but they will never lose
their jobs. It is the folks who shower
after work who lose their jobs; the peo-
ple who go to the plant, the people on
the assembly line; the people who find
their job is going elsewhere because
there is someone else in the world, a
billion to a billion and a half people
willing to work for 20 or 30 cents an
hour. They will work with no health
care benefits and no retirement bene-
fits and in some cases for 20 cents an
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hour. If they decide they are being
cheated out of wages and try to orga-
nize workers, they will be sent to pris-
on.

That is the new economy? That is the
new circumstance of the global econ-
omy? That is free trade? That is good
for our country? I don’t think so.

I have spoken at length about this
issue. I am for trade and plenty of it.
Sign me up. I support trade. I like
trade. I insist that it be fair to this
country. I am flat out tired, through
fast track, of having trade agreements
being negotiated in secret overseas
someplace behind closed doors by U.S.
negotiators who forget who they are
working for. They bring them to this
Chamber under expedited authority
called fast track and there is the prohi-
bition of any amendment being offered
to change what is obviously wrong
with the agreement. Then it runs
through here like a hot knife through
butter. We have had NAFTA and
CAFTA and U.S.-Canada. We have had
all these trade agreements, at the end
of which we have the largest trade def-
icit in the history of humankind. It is
not even close. Every time we pass a
new trade agreement, we have a larger
deficit.

The people who come up with these
concoctions called free trade say: Isn’t
this wonderful? No, it is not. Would
they say it was wonderful if they were
losing their jobs? They wouldn’t. But
they are not the ones losing their jobs.

Alan Blinder, a mainstream econo-
mist, former vice chairman of the Fed-
eral Reserve, said this about the
outsourcing of American jobs: There
are 40 million American jobs subject to
outsourcing. Not all of them will leave
this country, but even those that re-
main will have downward pressure on
their income because there is someone
else somewhere else in the world will-
ing to work for pennies.

So is that the new global economy?
Is that the flat world? Mr. Friedman
wrote the book ‘““The World is Flat.” I
know better than that; so does he. The
world is not flat. In the chapter where
he looks at Bangalore, India and says,
isn’t this wonderful, all these jobs in
India, no, it is not wonderful.

Is this the kind of new economy we
signed up for? Have we forgotten the
lessons, have we forgotten what it took
to get to this kind of standard of liv-
ing?

James Fyler was shot 54 times. It was
said once he died of lead poisoning. I
guess when you are shot 54 times—he
was actually killed in Ludlow, CO,
nearly 90 years ago. He was killed be-
cause he thought people who went into
the coal mines to mine for coal had a
right to a fair wage and a right to work
in a safe workplace.

Move forward a century from James
Fyler, from people who gave their lives
to lift the standards in this country, to
expand the middle class, to provide for
good jobs, demand a fair wage, demand
decent benefits, and then ask yourself
if, after a century, when we expanded
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the middle class in this country—with
good jobs that pay well—have we now
decided there is a new strategy, a
bankrupt strategy, which is so-called
free trade, which is unfair to the Amer-
ican worker, because it is a race to the
bottom, saying to companies: If you
can find somebody who will work for 20
cents an hour, have them make the
Huffy bicycles, have them make the
Radio Flyer little red wagons, have
them make the Fig Newtons, have
them make the Hanes underwear, and
have them make the Levi’s. They are
all gone because they went in search of
cheap labor. All those American jobs
are gone. Now, I ask you, is that a road
to a better future for American work-
ers?

We, actually, in this Chamber, mind
you—not me but a majority—have sup-
ported one of the most pernicious pro-
visions I have ever seen, a provision
that says: Do you know what, if you
want to close your manufacturing
plant and fire your workers and move
the jobs to China, we intend to give
you a big fat tax break for doing it.
That is unbelievable. I have tried four
times to change that in the Senate and
have come up short in the vote four
straight times. But I guarantee you
this: One day, there will be enough
clear thinking in this Congress to de-
cide we ought to stop subsidizing the
export of American jobs.

So I started by saying we have an
$830 billion trade deficit. That relates
to the export of jobs and the purchase
every day of $2 billion more than we
are able to ship abroad. We are going to
have to repay that someday. You can
make a case on the budget deficit that
is money which we owe to ourselves.
You cannot make that case with the
trade deficit. That will be repaid some-
day with a lower standard of living in
this country.

That is why we ought to, as a coun-
try, begin worrying about and thinking
about this new strategy. I am for a fair
trade strategy. I am for trade, and
plenty of it, but it must be fair to this
country. I am sick and tired of seeing
trade agreements that pull the rug out
from under our workers and pull the
rug out from under our standards. I
want to lift people up, not press people
down. I do not believe in a future in
which 40 million to 50 million addi-

tional workers are subject to
outsourcing. But if they are not
outsourced, they, mnonetheless, can

come home and say: Honey, I didn’t
lose my job today, but they are going
to pay me less.

One final point. I spoke here about a
week ago about Circuit City. I do not
know much about that company. I do
know this: They announced they were
going to fire 3,400 people. Because they
were bad workers? Not a bit. No. They
said: We are going to fire them because
we want to rehire other workers to
whom we can pay less money. They
were making, I think, slightly above
$11 an hour. They wanted to fire 3,400
workers so they could hire cheaper
workers, less expensive workers.
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I do not know. If you go into a store
and ask somebody where the camera
counter is, are you going to find a
worker who knows? Maybe you have a
worker you could pay less money to,
but do these companies forget that
their company is their workers, the
company is represented by their work-
force, that is their brand?

We are headed in the wrong direc-
tion. There is no social program in this
country as important as a good job
that pays well. Yet the whole notion
here of the companies that want to
produce in China and ship here and run
their income through the Cayman Is-
lands to avoid paying taxes to this
country—the whole notion is, this is a
new day, it is a new economy. Don’t
you understand it? Free trade. That is
not fair trade, where I come from.

My colleague, Senator BROWN, has
worked on this issue for a long while in
the U.S. House, and now in the U.S.
Senate. I really appreciate seeing new
voices come to the Senate demanding
we move toward fair trade relation-
ships. We can compete, but the com-
petition has to be fair. That has not
been the case with any of these trade
agreements.

Mr. President, I am happy to yield
the floor so my colleague, Senator
BROWN, can be recognized.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN. Mr. President, I ask
unanimous consent to speak as in
morning business for only 5 minutes or
S0.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, I wish to
echo much of what Senator DORGAN
has said and thank him for his leader-
ship on trade issues. I came to the
House of Representatives in 1993, elect-
ed in 1992. Our trade deficit was fairly
large in those days, we thought: $38 bil-
lion. Today, as the Senator said, de-
pending on whether you count services
in addition to manufactured products,
it exceeds $800 billion.

Interestingly, if you add the aggre-
gate trade deficit from 1992 through
2006—that means the amount of im-
ports we have brought into our country
versus the amount of exports we have
going out of our country—we have had
a $4 trillion trade deficit in the aggre-
gate. That is $4 trillion of wealth hav-
ing gone out of our country.

To understand what $4 trillion is, be-
cause nobody can really understand
that, if you spent $1,000 every second of
every minute of every hour of every
day—if you spent $1,000 of every second
of every minute of every hour of every
day—to spend $4 trillion, it would take
you 135 years. That is the kind of
wealth we have seen go out of our
country. But to understand that in
more human terms, let me just share a
story, if I could, for a moment.

About 7 or 8 years ago, after the
North American Free Trade Agree-
ment, unfortunately, passed the House
and Senate—Senator DORGAN voted
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against it in the Senate; I voted
against it in the House, a dozen or so
yvears ago—I flew to McAllen, TX, at
my own expense and rented a car and
went across the border with a couple of
friends and visited Reynosa, Mexico, to
see what NAFTA had brought to the
border areas and to the country of
Mexico—at least that part of Mexico.

I went to the home of two General
Electric workers—General Electric,
Mexico. Both made about 90 cents an
hour. Both worked pretty much 60
hours a week, 10 hours a day, 6 days a
week. They lived in a home maybe 20
feet by 15 feet, with no running water,
no electricity. They had dirt floors.
When it rained hard, the floors turned
to mud.

When you went outside their home—
these are people who worked 60 hours a
week each for an American company, a
Mexican subsidiary of an American
company, 3 miles from the United
States of America in Reynosa, Mex-
ico—if you went outside their home,
there was a ditch behind their house,
maybe 4 feet wide, with 2 by 4s across
the ditch. Children would be playing in
this ditch with human waste, indus-
trial waste—who knows what was going
through it. The American Medical As-
sociation said the Mexican-U.S. border
is the most toxic place in the Western
Hemisphere. And these children were
playing in whatever this human and in-
dustrial effluent waste was in this
neighborhood.

As you walked through this neigh-
borhood, you could tell where the
workers worked by the construction
materials from which their homes were
built—packing materials and card-
board boxes from the companies for
which they worked or from the sup-
pliers to the companies for which they
worked. They used that as roofs and
walls to build their shacks.

Again, these are people who hold full-
time jobs for General Electric, Mexico,
3 miles from the United States of
America.

Then, nearby, within a mile, I visited
an auto plant—an auto plant that
looked just like an auto plant in
Lordstown, OH, Avon Lake, OH, with
modern technology, even more modern
than what we have often in auto plants
in Ohio, unfortunately. They had clean
floors and hard-working workers who
were very productive.

There was one difference between the
Mexican auto plant and the auto plant
you would see in Cleveland. The dif-
ference was there was no parking lot in
the Mexican auto plant because, simply
put, the workers have not shared in the
wealth they produce for their company.

You could go halfway around the
world. You could go to a Motorola
plant in Malaysia, and the workers are
not paid enough to buy the phones they
make. You could come back halfway
around the world to Costa Rica to a
Disney plant, and the workers do not
make enough money to buy the toys
they make for their children. You
could go back halfway around the
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world to China, and the workers at the
Nike plant are not paid enough to buy
the shoes they make. The difference in
their economy and ours, and these
trading partners where we have huge
trade deficits, is the workers are not
sharing in the wealth they create.

But that is starting to happen in the
United States. In the last 30 years, the
wealthiest 20 percent in our country,
the wealthiest b percent, the wealthiest
1 percent are seeing their wealth go up
while wages are stagnant for the rest of
the country. That is why the middle
class is shrinking, because people who
are working hard and playing by the
rules simply are not sharing in the
wealth they create.

They are more productive than they
have ever been. We are setting produc-
tivity records in this country. Yet
wages are stagnant or worse. Compa-
nies are outsourcing, companies are
going overseas. Senator DORGAN said
those same companies are getting tax
breaks and all kinds of advantages, as
this body and, across the Capitol, the
House of Representatives continue to
pass these job-Kkilling trade agreements
that outsource our jobs, that betray
our middle class, that mean layoffs of
police and fire and teachers and people
who make our communities healthier,
as families are hurt by these layoffs or
as families are hurt by stagnant wages.

That is why we need a very different
trade policy—whether it is with Japan,
whether it is with Mexico—a trade pol-
icy that lifts up the middle class and
helps to strengthen the middle class, a
trade policy that will help workers in
the developing world instead of this
trade policy that outsources our jobs,
betrays our communities, and hurts
our families.

Mr. DORGAN. Mr. President, will the
Senator from Ohio yield for a question?

Mr. BROWN. Yes.

Mr. DORGAN. Mr. President, the
Senator from Ohio has described auto-
mobiles as one part of his discussion. I
wonder if the Senator from Ohio
knows, for example, with respect to
South Korea, we imported about 700,000
automobiles from South Korea in the
last year. We were able to export about
4,000 American cars to South Korea.

Now, why the imbalance? Mr. Presi-
dent, 99 percent of the cars driven on
the streets of South Korea are made in
South Korea. That is the way they
want it. Once in a great while, we have
a little burst. The Dodge Dakota pick-
up—all of a sudden, it looked like they
were going to sell some Dodge Dakota
pickups in South Korea. Just like that,
the Government shut that down. Oh,
they do it very subtlely, but they know
what they are doing—just like that.

China is a good example. We did a
trade agreement with China. China is
now creating an automobile export
market. They want to be a big auto-
mobile exporter and intend to export to
this country. Here is what we said to
China, a country with which we have a
giant trade deficit: When you ship your
Chinese cars to the United States, we
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will impose a 2.5-percent tariff on your
cars. And we agree that for any U.S.
automobiles we would sell in China,
you may impose a 25-percent tariff. So
to a country with which we have a
giant trade deficit—we now have a $230
billion trade deficit with China—we
have said: It is OK for you to impose a
tariff that is 10 times higher than we
would impose on your cars.

That is unbelievably ignorant, in my
judgment, ignorant of our own eco-
nomic interests.

If I may make one additional point.
In Ohio, they used to make Huffy bicy-
cles. I have spoken about that at some
length on this floor. They paid people
$11 an hour to make Huffy bicycles.
Huffy bicycles are 20 percent of the
American bicycle market. You can buy
them at Wal-Mart, Kmart, Sears. The
people at the plant in Ohio loved their
jobs. They made the Huffy bicycles for
over a century. They all got fired. They
all lost their jobs. You can still buy a
Huffy bicycle. They are all made in
China.

But on the last day of work, after
they were fired, these Huffy bicycle
workers, as they drove out of the park-
ing lot of the plant, all left a pair of
empty shoes where their car used to sit
in the parking lot. It was their way of
saying to this company: You can ship
our jobs overseas, but, by God, you are
not going to fill our shoes. It was a
poignant way for workers to say: This
job mattered to me. We worked here
for a century making bicycles as Amer-
ican workers. And now it is gone.

It is unbelievable, when you hear
these stories and see what the con-
sequences are of American companies
that have decided: Do you know what,
the new economy says, let’s produce
where we can pay people 30 cents an
hour. Incidentally, that is how much
workers get who are now producing
Huffy bicycles. They are paid 30 cents
an hour. They work 7 days a week, 12
to 14 hours a day. That is what the
Ohio workers were told. You cannot
compete against that, so you lose.

In my judgment, our country, this
Senate—Senator BROWN and I and oth-
ers—has to begin standing up for the
economic interests of our country and
our workers. If we do not, we will sure-
ly see a shrinking of the middle class
and a dramatic impact on the economy
and future growth of this country.
That is why this is such an important
issue.

Again, let me just say how impressed
I am with not only Senator BROWN but
especially Senator BROWN and some
others who have joined us in the Sen-
ate, who will be very strong voices on
behalf of a sane, thoughtful, sensible
protrade policy that is pro-fair trade
and stands up for this country’s eco-
nomic interests.

I thank the Senator from Ohio for
yielding to me.

Mr. BROWN. Mr. President, I reem-
phasize what Senator DORGAN says soO
often; that is, we want trade—plenty of
it—we just want it with different rules.
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We want fair trade. Plenty of countries
around the world practice trade, as
South Korea does, for their own na-
tional interests. We practice trade ac-
cording to some economics textbooks
some days, and other days we practice
trade according to what is in the inter-
ests of these large corporations that
outsource. But these companies—again
I use the word ‘‘betray’—they betray
our families, they betray our commu-
nities when they do what Huffy Bicy-
cles did because those jobs were good-
paying union jobs in Shelby County
OH, in western Ohio. As Senator DOR-
GAN said, they have been there for hun-
dreds of years.

In the far corner of northwest Ohio
there is a company called the Ohio Art
Company. The Ohio Art Company
makes something that almost everyone
who grew up in this country knows
about: they make the Etch A Sketch.
Some years ago, Wal-Mart went to the
Ohio Art Company and said: We want
to sell Etch A Sketch in our stores for
under $10, and the Ohio Art Company
couldn’t make them for that price, so
they pretty much moved most or all of
their production to China.

It is that kind of betrayal by these
corporations, with the concurrence of
our Government, because our Govern-
ment writes the rules for these trade
agreements—our Government has con-
sistently practiced trade and allowed
our largest companies to practice trade
not according—unlike other countries
that don’t practice it according to our
national interests, and it is time that
we do.

Mr. DORGAN. Mr. President, I would
like to ask the Senator to yield for one
more point. The Governor of Pennsyl-
vania, Governor Rendell, tried very
hard to keep a company in Pennsyl-
vania, Pennsylvania House Furniture.
They make fine furniture with Penn-
sylvania wood, a very special kind of
Pennsylvania wood. They make top-of-
the-line furniture and did for a long
time—I think for over a century as
well. They were purchased by La-Z-
Boy, and La-Z-Boy decided that Penn-
sylvania House Furniture would be
outsourced to China. At that point,
Governor Rendell and folks in Pennsyl-
vania got involved to try to save Penn-
sylvania House Furniture, but they
couldn’t do it. The jobs all went to
China. Incidentally, they now ship the
wood from Pennsylvania to China, put
the furniture together, and then ship it
back to be sold as Pennsylvania House
Furniture.

There is somebody in this country
who has a piece of furniture that they
don’t understand the value of. The last
day at work at this plant where they
had made furniture, these craftsmen,
who made top-end, top-of-the-line fur-
niture, these craftsmen, the last day of
work, on the last piece of furniture
that came off the assembly line in
Pennsylvania, turned it over and they
all signed it. Someone has a piece of
furniture with the signatures of all the
craftsmen at that plant who, on their
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last day at work, decided they wanted
to sign as a note of pride in the work
they had just completed.

Then the jobs were gone, all gone to
China, because the Pennsylvania work-
ers could not compete with those who
would work for 25 cents, 30 cents, 35
cents an hour. But they shouldn’t have
to. That is the point of our discussion
about fair trade.

Mr. BROWN. Mr. President, in the
next decade our Nation needs to—our
Government needs to come up with a
manufacturing policy. If our trade laws
and our tax laws continue to encourage
outsourcing, continue to contribute to
this erosion of the middle class, we will
be a country with less and less manu-
facturing, fewer and fewer manufac-
turing jobs, less and less of an ability
to protect our national interests. It is
a question of national security, to be
able to have a strong manufacturing
component to our economy, and it is a
question of economic security for fami-
lies in places such as Dayton, in places
such as Steubenville and Painesville
and Cleveland, OH, places where people
have Dbuilt middle-class lifestyles,
bought their homes, sent their children
to college, worked for a decent retire-
ment because they have worked hard
and played by the rules and manufac-
tured goods that people in our country
use.

I think it is important as we move
forward with Senator DORGAN and peo-
ple like Senator WHITEHOUSE from
Rhode Island, who is also very inter-
ested in this, that we move forward on
developing this manufacturing policy
on trade, on tax law, and on helping
particularly our small manufacturers
compete in this global economy.

I thank the President, and I yield the
floor.

Mr. WHITEHOUSE. Mr. President, we
have seen a considerable number of the
members of the Intelligence Com-
mittee come up to this floor this after-
noon, and that is because we have be-
fore us S. 372, legislation authorizing
funding for our intelligence and na-
tional security services. But rather
than work with Congress to ensure
agencies such as the CIA, FBI, NSA,
and many others receive the funding
they need to meet their missions and
keep Americans safe, the Bush admin-
istration and some in the Republican
minority are stonewalling this legisla-
tion.

As the newest member of the Select
Committee on Intelligence, I am deeply
troubled to see this legislation stalled
at the expense of the security of our
Nation. My father was a Foreign Serv-
ice officer, and through his eyes I have
seen the power of American diplomatic
and intelligence efforts to do both
great good in the world and great
harm.

In their misuse and in the
politicization of America’s intelligence
apparatus, President Bush and his ad-
ministration have done great harm to
America’s standing in the world and
our security at home. Now we face the
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bleak prospect that for the third year
in a row the Senate may not pass an in-
telligence authorization bill. This
should give every concerned American
pause.

This measure will fund our intel-
ligence community agencies, fight ter-
rorism, strengthen our capabilities to
collect, analyze, and act on intel-
ligence, and, most importantly, expand
transparency and oversight of our in-
telligence community. It is a reflection
of diligent, thorough, and tenacious
work by our committee chairman, JAY
ROCKEFELLER, the distinguished Sen-
ator from West Virginia whom I see
with me on the floor this afternoon,
along with his Republican counterpart,
Vice Chairman BOND. I was hopeful
that at least we could end the partisan
logjam that has crippled the Senate In-
telligence Committee for the last sev-
eral years. I have been pleased with the
thoughtful and serious tone of the com-
mittee’s work on both sides of the
aisle. Yet now something has suddenly
changed, and the Republican minority
has maneuvered to block this legisla-
tion from becoming law. Now it ap-
pears the White House has intervened,
has called in chits, and twisted arms to
stop a bill on which Chairman ROCKE-
FELLER and Vice Chairman BOND have
worked so long and hard.

We understand this administration
does not want congressional oversight.
They don’t want oversight on their
inept response to Hurricane Katrina.
They don’t want oversight on the un-
precedented purge of U.S. attorneys.
They don’t want oversight on the deba-
cle going on in Iraq. They don’t want
oversight on intelligence either. But no
administration in recent memory has
more badly needed congressional over-
sight, and in no area has that need
been more plainly demonstrated than
in the intelligence function of our Gov-
ernment.

This is the administration that failed
to ensure adequate oversight of na-
tional security letters under the PA-
TRIOT Act. This is the administration
that conducted its own secret wiretap
program to monitor conversations, in-
cluding the conversations of U.S. citi-
zens. This is the administration that
established its own secret prison net-
work offshore to hold terrorism sus-
pects off the record of this country’s le-
gitimate judicial institutions. This is
the administration that cherry-picked
its intelligence to justify the claim of
Iraqi weapons of mass destruction.
That abuse of intelligence alone cost
our country thousands of lives, billions
of dollars, and damage to our relations
with allies around the world that will
linger for many years.

One can see why this administration
would resist congressional oversight,
but Congress is obligated to oversee
our country’s national security and in-
telligence-gathering services. That is
our duty under the Constitution. This
duty is particularly important with the
covert intelligence agencies because
their work is not subject to public in-
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quiry. These are not organizations that
work in the bright light of day but in
the deep dark of the secrecy they re-
quire to be effective. So meaningful
and appropriate congressional over-
sight is our only safeguard.

This administration welcomes over-
sight less than almost any I can think
of, but no administration in recent
memory has needed it more. Perhaps
the Nixon administration, but like the
Nixon administration, this administra-
tion’s resistance to congressional over-
sight is a measure of how badly that
oversight is needed. Unfortunately, for
too many years this Congress has con-
ducted oversight by the principle, ‘“‘out
of sight, out of mind”’ or maybe ‘‘see no
evil, hear no evil, speak no evil.”” You
don’t have to look far to see how badly
this strategy has failed.

But there is a new team in town and
a new leadership of this Congress that
takes these responsibilities seriously.
It is an abdication of our responsibility
under the Constitution, and it is irre-
sponsible with respect to the security
of our Nation to let this legislation
languish.

I urge my colleagues in the minority
to reconsider their actions, to return
to this floor in good faith, to continue
the good work that Chairman ROCKE-
FELLER and Vice Chairman BOND have
so nobly accomplished, and to give our
intelligence agencies the funding they
need to keep us safe.

I yield the floor.

Mr. ROCKEFELLER. Mr. President,
first of all, I want to truly congratu-
late the Senator from Rhode Island for
his statement which was delivered
forcefully, intelligently, accurately,
and with great conviction which comes
from his extremely broad experience in
life.

For this Senator’s part, my view is
this: Unless the Senate invokes cloture
and moves to finish action on the fiscal
yvear 2007 authorization bill, we have
failed for the third time, or as Senator
LEVIN put it, since 2004 when we last
passed it, to pass important national
security legislation. Everything that
the American people are worried about,
everything that comes out of events
like yesterday in Blacksburg, VA—and
by the way, I spent a good deal of time
on the phone talking to students I
know down there—everything points to
a massive, tectonic change in the way
we are carrying on.

I speak very proudly of a PBS series
which is looking at this whole subject.
Monday, Tuesday, Wednesday, Thurs-
day, and Friday, 12 consecutive hours
of looking at what Islam is, what it
isn’t; what jihad is, what it isn’t; and
how we came to this point. It is done
from all points of view, usually with-
out any journalists, just soldiers talk-
ing. It is brilliant, and I recommend it
to my colleagues.

We tried last week to move the Intel-
ligence authorization bill, and we were
prevented from doing so due to objec-
tion from some of our Republican col-
leagues. When cloture on the motion to
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proceed was passed last Thursday, the
vote was 94 to 3. That is not just to
drop off a number, that is a significant
expression of public will in the Senate.
The Senate was again prevented from
moving to the bill for the purpose of
debate and amendment by a continued
Republican objection, forced 30 hours
to run on the motion to proceed. As a
result, we have wasted 2 days.

As my distinguished and good friend
Senator BOND said, we wasted 2 days
when we could have considered and dis-
posed of many amendments, which we
were prepared to do.

Vice Chairman BOND and I have been
working together, the two of us, to
clear and pass amendments even this
day, and have done so, a goodly number
of very important ones, because we are
determined that this should work.
However, many of those 42 amend-
ments filed are extraneous, and they
are nonrelevant. We have to pay atten-
tion to those things that are outside
the jurisdiction of the Senate Intel-
ligence Committee and the purpose of
the authorization bill so they don’t
fall, but we won’t be able to get to
those.

So I would just conclude this way.
Oversight of the activities of the U.S.
intelligence community is a necessary
and essential duty of this body. It is a
duty which Vice Chairman BOND and I
take extremely seriously. He is very
aggressive about it and cares a great
deal about it. I do, too. I think it de-
fines the integrity of the process with
which we protect our Nation and the
people who protect our Nation, cov-
ertly, overtly, as the Senator from
Rhode Island talked about.

So it is our constitutional duty. I
don’t like to be in dereliction of my
constitutional duty at any particular
time. I can’t think of any time that is
more important to me not to do so
than right now.

In addition, I fear that it sends a dis-
turbing message to the clandestine col-
lectors and the intelligence analysts of
the intelligence community who actu-
ally watch us and pay a lot more atten-
tion to us, particularly here in Wash-
ington, and read our tea leaves and
take their signals about where they
stand on our priority list. I want them
to stand at the very top. I think the
vice chairman wants them to stand at
the very top. If we do not consider
them a legislative priority, then I am
saddened by that.

I call upon my colleagues to set aside
politics and vote for cloture and final
passage of this intelligence authoriza-
tion bill that has languished in legisla-
tive limbo for more years than I am
happily willing to admit.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I regret we
have come to an impasse. The chair-
man and I and the members of the com-
mittee have worked very hard to get a
bill that is getting much better. I am
very sorry that we were not allowed to
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vote on amendments this afternoon
and to continue with our efforts to
move this bill forward. The leaders are
responsible on both sides for running
this body, and we are in a position now
where it appears to the minority that
amendments will not—could be pre-
cluded under that circumstance. I am
afraid there will not be the support for
cloture. I regret that we have worked
so long and hard and apparently will
not be able to continue with this bill. I
hope to do so at a later time.

I thank my colleagues and I yield the
floor.

The PRESIDING OFFICER. Under
the previous order, the motion to pro-
ceed to the motion to reconsider is
agreed to.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order and pursuant to rule
XXII, the clerk will report the motion
to invoke cloture.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on Calendar No. 20,
S. 372, the Intelligence Authorization bill of
2007.

Harry Reid, Chuck Schumer, Russell D.
Feingold, Jay Rockefeller, Evan Bayh,
Patty Murray, Dick Durbin, Jeff
Bingaman, Robert Menendez, B.A. Mi-
kulski, Dianne Feinstein, Bill Nelson,
E. Benjamin Nelson, S. Whitehouse,
Byron L. Dorgan, Blanche L. Lincoln,
Ron Wyden.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on S. 372, a bill to
authorize appropriations through fiscal
year 2007 for the intelligence and intel-
ligence-related activities of the United
States Government, the Intelligence
Community Management Account, and
the Central Intelligence Agency Re-
tirement and Disability System, and
for other purposes, shall be brought to
a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from South Dakota (Mr.
JOHNSON), and the Senator from Illi-
nois (Mr. OBAMA) are necessarily ab-
sent.

Mr. LOTT. The following Senators
are necessarily absent: the Senator
from Kansas (Mr. BROWNBACK) and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 50,
nays 45, as follows:

[Rollcall Vote No. 131 Leg.]

YEAS—50
Akaka Bingaman Byrd
Baucus Boxer Cantwell
Bayh Brown Cardin
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Carper Klobuchar Pryor
Casey Kohl Reed
Clinton Landrieu Reid
Conrad Lautenberg Rockefeller
Dodd Leahy Salazar
Dorgan Levin Sanders
Durbin Lieberman Schumer
Feingold Lincoln
Feinstein McCaskill :{mwe
abenow
Hagel Menendez Tester
Harkin Mikulski
Inouye Murray Wel?b
Kennedy Nelson (FL) Whitehouse
Kerry Nelson (NE) Wyden
NAYS—45
Alexander DeMint Martinez
Allard Dole McConnell
Bennett Domenici Murkowski
Bond Ensign Roberts
Bunning Enzi Sessions
Burr Graham Shelby
Chambliss Grassley Smith
Coburn Gregg Specter
Cochran Hatch Stevens
Coleman Hutchison Sununu
Collins Inhofe Thomas
Corker Isakson Thune
Cornyn Kyl Vitter
Craig Lott Voinovich
Crapo Lugar Warner
NOT VOTING—5
Biden Johnson Obama
Brownback McCain

The PRESIDING OFFICER. On this
vote, the yeas are 50, the nays are 45.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. FEINGOLD. Mr. President, I am
deeply disappointed and concerned
about the continuing Republican fili-
buster of the fiscal year 2007 Intel-
ligence authorization bill. This bill is
critical for our national security. It
supports the intelligence community
while ensuring that Congress can con-
duct necessary oversight of our intel-
ligence activities. Failure to pass this
legislation would undermine the men
and women of our intelligence commu-
nity who look to Congress not only for
funding but for policy guidance and
legal clarity. It also sends a terrible
signal to the American people, that de-
spite repeated abuses by this adminis-
tration from warrantless wiretapping
to National Security Letters, Senate
Republicans have chosen to shield the
administration from congressional
scrutiny and oversight. Unchecked ex-
ecutive authority is contrary to our
constitutional system. And the Amer-
ican people understand well what the 9/
11 Commission stressed—that strong
congressional oversight is an essential
part of defending and protecting Amer-
ica.

There are a number of provisions of
the bill that I view as particularly im-
portant. Besides authorizing the intel-
ligence programs that help keep us
safe, the bill improves congressional
oversight of the intelligence commu-
nity and advances the critical work of
intelligence reform. The National Se-
curity Act requires that the congres-
sional intelligence committees be kept
fully and currently informed of all in-
telligence activities. The administra-
tion failed to comply with this law
with regard to its illegal warrantless
wiretapping program. I am pleased,
therefore, that this bill limits the abil-
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ity of the executive branch to deny in-
formation to the full membership of
the Intelligence Committee. I am also
pleased that the classified annex to the
bill includes my amendment calling on
the administration to work with the
committee to ensure adequate over-
sight of the program, which has not yet
occurred.

With regard to intelligence reform,
the bill establishes, within the Office of
the Director of National Intelligence,
an inspector general of the intelligence
community, which will strengthen ac-
countability across the community.
The bill also requires the declassifica-
tion of the aggregate budget for all in-
telligence activities. This longstanding
intelligence reform goal, which was
recommended by the 9/11 Commission,
will allow for basic budget trans-
parency and a level of accountability
without damaging our national secu-
rity.

The bill includes an amendment I of-
fered to the classified annex with Sen-
ator ROCKEFELLER calling for more in-
telligence resources to be directed to-
ward Africa. The continent presents a
wide range of threats, such as terrorist
havens and the transnational move-
ments of terrorist organizations, while
corruption, authoritarianism and pov-
erty allow these conditions to fester. In
order to bolster our national security,
we need greater information and under-
standing of these threats. Of particular
concern is Somalia, where the com-
mittee encouraged the intelligence
community to work with other agen-
cies of the U.S. Government on a com-
prehensive strategic plan for stability.
Unfortunately, since the amendment
was originally accepted by the com-
mittee in May 2006, the situation in the
Horn of Africa has only deteriorated
and the overall U.S. Government strat-
egy for addressing the crisis remains
sorely inadequate.

Finally, I am pleased that, in re-
sponse to the concerns of Senator
WYDEN and myself, a provision creating
a new exemption to the Privacy Act
has been removed. Widespread abuses
involving National Security Letters re-
cently uncovered by the Department of
Justice inspector general only under-
score why Congress must conduct vig-
orous oversight of how current authori-
ties are being used before providing
new ones.

I again express my disappointment
that the bill is being filibustered and
hope that the bill will soon be passed
into law.

Mr. KYL. Mr. President, I rise to talk
to my colleagues about my amendment
No. 866 to protect the classified infor-
mation handled by Congress.

Having served on the Intelligence
Committee for 8 years, no one needs to
tell me how important it is for Con-
gress to have the information it needs
to perform oversight of the intelligence
community.

However, we must be mindful that
much of this information could do
great damage to our national security.
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This bill includes what I believe are
misguided provisions related to clan-
destine prisons, the Detainee Treat-
ment Act, and the enormous expansion
of access to highly sensitive national
security information.

The bill would declassify information
about the intelligence budget, dramati-
cally expand the number of members
and staff with access to the most sen-
sitive national security information
our government holds, and provide de-
tails of the interrogation techniques
used by our military and intelligence
community.

Can anyone imagine what would hap-
pen if al-Qaida became privy to the in-
terrogation techniques our military
and intelligence community use? Does
anyone think al-Qaida wouldn’t adapt
and train its terrorists accordingly?

I believe disseminating this informa-
tion is a mistake. But, if we are going
to disseminate it, we must put in place
a mechanism to ensure this sensitive
information does not get into the
hands of our enemies. And we must
give pause to those who would use this
information to conduct their own per-
sonal foreign policies, as has been seen
in the systematic use of leaks of classi-
fied information in recent years.

My amendment will ensure this in-
formation is treated as it should be by
imposing a 10-year criminal penalty on
those Members and staff who leak our
national security secrets.

I urge adoption of the amendment.

MEDICARE

Mr. CORNYN. Mr. President, I rise
today to discuss the Medicare prescrip-
tion drug program that Congress
passed a little over 3 years ago with a
bipartisan majority. We have all heard
the very impressive statistics associ-
ated with the Medicare Part D pro-
gram. More than 90 percent of seniors
eligible for the benefit have drug cov-
erage, and they will save on average
$1,200 per year.

More importantly, more than 80 per-
cent of enrolled seniors have expressed
their satisfaction with the program.
Competition in the prescription drug
benefit has forced down costs far below
what was anticipated. In 2007, the aver-
age premium for the benefit was $22 a
month, 40 percent less than projected
at the outset.

The Congressional Budget Office’s
new budget estimate for the next 10
years shows that net Medicare costs for
the prescription drug benefit will be
more than 30 percent, or $256 billion,
lower than originally forecast. Not
only are the costs for this prescription
drug benefit lower than expected, but
for 2007 more drugs are also being cov-
ered by participating plans than last
year. The average plan now covers 4,300
drugs in its formulary versus 3,800 last
year, a 13-percent increase.

The basic point is this: We passed a
prescription drug benefit that uses
market competition to provide critical
medications to seniors at a cost much
lower than originally projected. The re-
sults so far demonstrate a familiar
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principle: competition and choice bring
lower prices and, I might add, better
service.

There are some who want to change
that successful model, so we have to
ask ourselves: How does their plan im-
prove on this very successful Govern-
ment program?

Since I believe being a zealous guard-
ian of the taxpayers’ dollars is one of
the reasons my constituents sent me
here, one of the first questions I ask is:
Will the alternative plan of interfering
with this market-based competition
actually save taxpayers money while
continuing to provide choice and access
to prescription drugs for seniors?

The simple answer to this question
is, no, and you don’t have to take my
word for it. The nonpartisan Congres-
sional Budget Office determined that
the proposal that is before us would
have a ‘‘negligible effect’” on reducing
Government spending.

The advocates of this particular pro-
posal that is pending before us cannot
point to any Government source that
will support their claim that the Fed-
eral Government can negotiate more
effectively than the private market.
Specifically, CBO writes that ‘“CBO es-
timates that H.R. 4 would have a neg-
ligible effect on Federal spending be-
cause we anticipate that the Secretary
would be unable to negotiate prices
across the broad range of covered part
D drugs that are more favorable than
those obtained by PDPs under current
law.” Secretary Leavitt describes in
practice how having the Government
negotiate drug prices will not lead to
lower costs for beneficiaries or tax-
payers. He has written:

We are seeing large-scale negotiations with
drug manufacturers, but they are being con-
ducted by private plans, not the government.
A robust market with a lot of competitors
has driven down prices. It’s the magic of the
market. To assume that the government, in
our genius, could improve on this belies the
reality of a complex task.

In fact, public opinion polls back up
Secretary Leavitt’s comments. A study
by the Tarrance Group found that only
28 percent of seniors believe that the
Government would do a better job in
setting drug prices than a competitive
marketplace.

The Washington Post agrees. It has
written, on January 14:

Governments are notoriously bad at set-
ting prices, and the U.S. Government is no-
toriously bad at setting prices in the medical
realm.

As policymakers, it is also our job to
ask: What are the potential con-
sequences of this new legislation that
is pending before us? Quite simply, the
consequences are dire. Since Govern-
ment will decide which drugs seniors
have access to, seniors will be left with
fewer choices.

In terms of analyzing the con-
sequences of this alternative plan, it is
helpful to look at examples in other
countries that have tried what Demo-
crats are now advocating in this model.
We don’t have to guess about what the
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consequences would be because other
countries have tried it. I recently read
a piece published in the Washington
Post and written by Alberto Mingardi,
president of a think tank in Italy, and
I want to quote from this article be-
cause I believe it demonstrates my
point. He writes about the Democrats’
plan to require the Government to set
prices, or at least giving the Secretary
the authority to do that. He said:

It would create a Medicare drug program
that looks a lot like the system we have in
my country, Italy, where drug prices are
among the lowest in Europe. At first glance,
this might seem like an enviable model for
America to follow. But before Pelosi rushes
down the road to Italian-style health care,
let me offer a word of caution. Italy is hardly
a health care paradise. In fact, it’s more like
a quagmire of red tape.

For the most part, Italy’s lower drug prices
are the product of government price con-
trols. In Italy, these price controls have cre-
ated a number of problems. The govern-
ment’s attempt to force down drug prices has
not produced overall health-care spending.
Rather, it has resulted in a spike in de-
mand—which is one reason why Italy’s
health-care spending has skyrocketed, grow-
ing nearly 68 percent between 1995 and 2003.

As for the quality of Italy’s care, that, too,
has suffered. With demand for drugs rising,
the Italian government has attempted to
save money by adopting reimbursement poli-
cies that favor certain drugs over others. Un-
fortunately, the most innovative products
often aren’t considered reimbursable by the
government precisely because they are the
most expensive.

It’s a great system if you just need an anti-
biotic. But if you’re hoping to avoid open
heart surgery through access to a miracle
drug, it can be a nightmare.

He concludes.

The economy is also harmed. Because it’s
simply not profitable for companies to in-
vent cures in Italy, price controls have deci-
mated Italy’s pharmaceutical industry. So
by attempting to hold down drug prices, the
Italian government has deprived its citizens
of the best care without reducing health-care
spending. And it has deprived the country of
what could be a vibrant sector of the econ-
omy. In their rush to revamp Medicare, U.S.
policy leaders should be careful not to make
the same mistake.

Mr. President, I ask unanimous con-
sent that the article be printed in its
entirety in the RECORD at the conclu-
sion of my comments.

The PRESIDING OFFICER (Mr.
MENENDEZ). Without objection, it is so
ordered.

(See exhibit 1.)

Mr. CORNYN. Mr. President, I also
want to stress the last sentence that I
read one more time, where he says: It
is a great system, if you need an anti-
biotic. But if you are hoping to avoid
open heart surgery through access to a
miracle drug, it can be a nightmare.

We don’t need to go down this path.
We don’t have to change course. Right
now, under Medicare Part D, market
forces and competition have created a
wildly popular benefit that uses mar-
ket competition to provide critical
medications to seniors at costs much
lower than projected a few short years
ago.

I have spent a few moments describ-
ing my concern with the Democrats’
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plan to ‘‘so-called” negotiate prices. I
would say to ration drugs is a more ac-
curate description. But by far my big-
gest concern about this bill is, of
course, another example of their pref-
erence for Government control in
health care rather than market-driven,
patient-centered approaches favored by
those of us on this side of the aisle.

I would urge my colleagues to call
this debate what it is: It is not so much
about noninterference clauses in Medi-
care prescription drug laws. There is a
much more importantly and poten-
tially consequential debate about
whom Americans want to be making
decisions in our health care system. Do
they want it to be the Government or
do they want it to be patients them-
selves and their doctors?

I recently read a quote from a physi-
cian in Switzerland that I found par-
ticularly poignant. He reminds us that:

We all have a single-payer health care sys-
tem. Citizens always wind up paying for
health care, either through taxes, insurance
premiums, or out-of-pocket costs. The real
question is whether they will have a single-
decider system. In many European countries,
there are single-decider systems in which
governments and their agents control what
medical services its citizens will or will not
recelve.

Of course, we know all too well how
close we are in this country to having
a single-payer health care system.
Roughly, 50 cents of every health care
dollar we spend in the United States is
spent directly by the U.S. Government.
The health care economy is approxi-
mately $2 trillion annually, or one-
sixth of the entire U.S. economy. I be-
lieve we have to reform our health care
system, emphasizing individual choice
and trusting patients and their fami-
lies and their doctors to make the
right choices—not lawyers or, yes, even
bureaucrats in Washington, DC,—to
make the important health care and
treatment decisions.

So make no mistake about it, this
bill is about a much larger issue than
the title of the legislation itself would
suggest. We are not debating some
sterile provision called a noninter-
ference clause. We are debating some-
thing far more significant.

The Washington Post believes this
debate is about something much larger
than the noninterference clause as
well, and they have written:

The Democrats’ stance is troubling be-
cause it suggests an excessively govern-
mental-led view of health care reform. The
better approach is to let each insurer offer
its own version of the right balance, see
whether it attracts customers, and then
adapt flexibly.

In my State,
News has written:

When congressional Democrats press for
this change next year, remember they’re
pushing for much more than lower prices.
They’re seeking to move the line where gov-
ernment should stop and the marketplace
should start.

I do agree with the Democrats that
this debate is about negotiation, but
the real question is not should we have

the Dallas Morning
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negotiation but who should negotiate.
The proponents of this legislation be-
lieve it should be the Government, and
I couldn’t disagree more. The pro-
ponents of this legislation believe the
Government is more skilled in making
pricing decisions than the free market,
and I have to say, I think that is
wrong.

We have been presented in this legis-
lation with a remarkably clear choice:
If you believe the way to improve our
broken health care system is to em-
brace a market-driven approach that
lowers costs and does not reduce
choices for seniors, then you will vote
to continue the prescription drug pro-
gram that we passed a few short years
ago. If you believe, as the advocates of
this legislation do, that Government
bureaucrats are better suited than the
free market to make pricing decisions
for thousands of prescription drugs,
then you will want to vote for this leg-
islation.

I will vote for the current market-
driven approach that provides choices
for seniors and puts patients and doc-
tors in control rather than the Govern-
ment, and I urge my colleagues to join
me.

EXHIBIT 1
[From the Washington Post, Nov. 12, 2006]
DRUG PRICE PATH TO AVOID
(By Alberto Mingardi)

The next speaker of the House, Rep. Nancy
Pelosi (D-Calif.), has let it be known that
within her first 100 hours on the job, she will
move to allow the government to negotiate
directly with pharmaceutical companies to
obtain lower drug prices for Medicare pa-
tients.

Her plan would create a Medicare drug pro-
gram that looks a lot like the system we
have in my country, Italy, where drug prices
are among the lowest in Europe. And that’s
pretty low, considering that drugs in Europe
average about 60 percent less than in the
United States. Even as U.S. prices rose,
Italian drug prices decreased by 5 percent
last year.

At first glance, this might seem an envi-
able model for America to follow. But before
Pelosi rushes down the road to Italian-style
health care, allow me to offer a word of cau-
tion. Italy is hardly a health-care paradise.
In fact, it’s more like a quagmire of red tape.

For the most part. Italy’s lower drug prices
are the product of government price con-
trols. The state purchases nearly 60 percent
of the nation’s prescription drugs. And it
supposedly negotiates prices directly with
pharmaceutical companies. But since the
Italian government controls such a dis-
proportionate share of the market, it in ef-
fect dictates drug prices. In Italy, these price
controls have created a number of problems.

First, they distort the laws of supply and
demand. Because of the country’s artificially
low drug prices, demand for pharmaceuticals
is artificially high—higher than it would be
under free-market conditions. The point is
that the Government’s attempt to force
down drug prices has not reduced overall
health-care spending. Rather, it has resulted
in a spike in demand—which is one reason
why Italy’s health-care spending has sky-
rocketed, growing nearly 68 percent between
1995 and 2003.

As for the quality of Italy’s care, that, too,
is suffering. With demand for drugs rising,
the Italian government has attempted to
save money by adopting reimbursement poli-
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cies that favor certain drugs over others. Un-
fortunately, the most innovative products
often aren’t considered reimbursable by the
government precisely because they are the
most expensive.

It’s a great system if you just need an anti-
biotic. But if you’re hoping to avoid open-
heart surgery through access to a miracle
drug, it can be a nightmare. And Italians are
lacking more than just choice in cutting-
edge drugs. They also lack information. Ac-
cording to a recent survey, more than 50 per-
cent of Italy’s patients believe that the na-
tional health service cannot even supply ade-
quate information about treatments and
drugs.

The economy is also harmed. Because it’s
simply not profitable for companies to in-
vent cures in Italy, price controls have deci-
mated Italy’s pharmaceutical industry.
Today not one of the world’s 50 largest drug
manufacturers has its headquarters in Italy,
even though the country is the world’s sev-
enth-largest economy. Because most drug
and biotechnology companies are outside
Italy’s borders, there are only 84,000 pharma-
ceutical workers in Italy’s entire drug indus-
try. The industry has become a perfect tar-
get for Italy’s politicians, because they can
rail against it with little political downside.
The more we follow this path, the less likely
it is for Italian companies to develop valu-
able innovations—at great risk for both our
economy and our health.

So by attempting to hold down drug prices,
the Italian government has deprived its citi-
zens of the best care without reducing
health-care spending. And it has deprived the
country of what could be a vibrant sector of
the economy. In their rush to revamp medi-
care, U.S. Policy leaders should be careful
not to make the same mistake.

Mr. CORNYN. Mr. President, I yield
the floor.

Mr. HATCH. Mr. President, I rise to
express my deep concerns about S. 3,
the Medicare Fair Prescription Drug
Price Act of 2007.

Back in 2003, I helped draft the Medi-
care Modernization Act. I was one of
the Senate’s chief negotiators for the
House-Senate conference on this legis-
lation. We wrote legislation that was
approved by both Chambers of Congress
and signed into law by the President in
December 2005. And by enacting this
legislation, Medicare beneficiaries are
now offered a quality prescription drug
benefit at an affordable price. It is a
successful program by any measure.

I want to take a few minutes to talk
about the Medicare Modernization Act
of 2003 and what a difference it has
made in the lives of Medicare bene-
ficiaries.

Today, there are 38 million Medicare
beneficiaries and over 90 percent par-
ticipate in the Medicare Part D pro-
gram. REighty percent of Medicare Part
D beneficiaries are happy with their
Medicare prescription drug plan. And
they are happy with their plans, be-
cause they have a choice in coverage—
beneficiaries are able to get a plan that
meets their needs. We don’t have a one-
size-fits-all program attempting to
stretch over 38 million people. The cost
savings have been profound for both
beneficiaries and for taxpayers.

When the Medicare Part D plan first
began in January 2006, we thought that
the average premium would be around
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$37 per month. Because of plan com-
petition, the average premium is $22 a
month. That has reflected for tax-
payers over $113 billion of savings over
what Congress had originally esti-
mated. And the other good news is that
if a Dbeneficiary hits the doughnut
hole—the point where the beneficiary
has to pay out of pocket for his or her
prescriptions—there are now plans in
every State that will provide coverage
through the doughnut hole period.

As we all know, back in January, the
House of Representatives passed legis-
lation that would require the prices of
prescription drugs received under the
Medicare Part D program to be nego-
tiated by the Secretary of Health and
Human Services. Late last week, the
Senate Finance Committee also ap-
proved S. 3, the Medicare Fair Pre-
scription Drug Price Act of 2007. While
this legislation does not mandate that
the Secretary negotiate drug prices for
the Medicare Part D benefit, it gives
the Secretary the discretion to do so.

Any way you look at it, Congress re-
quiring the Secretary to negotiate pre-
scription drug prices would lead to a
one-size-fits-all drug plan which would
result in fewer choices. Beneficiaries
would have less satisfaction with a
one-size-fits-all plan. And, in my opin-
ion, drug prices will not be lower.

In addition, beneficiaries would have
fewer choices. When you negotiate drug
prices, there is really only one way to
do it. You limit the choices available.
You say I am going to take your medi-
cation off your drug plan or I am only
going to pay X amount for a drug, a
price so low that perhaps the manufac-
turer cannot participate. If the Govern-
ment starts doing that, suddenly you
have the Government making choices
about who can get what drug as op-
posed to beneficiaries and their doctors
making those decisions.

Currently there are over 4,400 drugs
available on Medicare Part D plans.
Beneficiaries may choose a plan that
meets their needs. That is exactly why
80 percent of Medicare Part D bene-
ficiaries are happy. And for those who
aren’t, the good news is we can help
find a plan that serves them better. If
we had one plan, one formulary, then
we would have a lot more unhappy peo-
ple.

And how does the Secretary of
Health and Human Services feel about
this new responsibility? I would like to
take a minute to read an editorial that
appeared in the Washington Post on
January 11, 2007. This editorial was
written by Secretary Mike Leavitt, not
only a good friend of mine but a very
thoughtful, knowledgeable, and open-
minded Secretary of HHS as far as
health care policy is concerned. ‘‘Medi-
care And the Market Government
Shouldn’t Be Negotiating Prescription
Prices,” by Mike Leavitt, Thursday,
January 11, 2007; Page A25:

We all want people with Medicare to get
the prescription drugs they need at the low-
est possible prices. The issue before Congress
this week is how best to do that. Should con-
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sumer choice and private-sector competition
determine prices—or should government?

The success of the Medicare prescription
drug benefit provides strong evidence that
competition among private drug plans has
contributed significantly to lowering costs.
The average monthly premium has dropped
by 42 percent, from an estimated $38 to $22—
and there is a plan available for less than $20
a month in every state. The net Medicare
cost of the drug program has fallen by close
to $200 billion since its passage in 2003.

Seniors and people with disabilities like
the benefit. Studies consistently show that
three-quarters of Medicare beneficiaries are
satisfied with their coverage. Individuals
like being able to choose the plan that best
fits their needs. A single, one-size-fits-all
drug plan would have made the choice easier,
and Congress did create a standard plan. But
fewer than 15 percent of enrollees have se-
lected that standard plan—opting instead for
plans with lower premiums, no deductibles
and enhanced coverage.

Despite the success of the benefit, some
people believe government can do a better
job of lowering prices than a competitive
marketplace. Legislation under consider-
ation would require the secretary of health
and human services to negotiate and set the
prices of drugs. In effect, one government of-
ficial would set more than 4,400 prices for dif-
ferent drugs, making decisions that would be
better made by millions of individual con-
sumers.

There is also the danger that government
price setting would limit drug choices. Medi-
care provides access to the broadest array of
prescription drugs, including the newest
drugs. But price negotiation inevitably re-
sults in the withholding of access to some
drugs to get manufacturers to lower prices.

The Department of Veterans Affairs, often
cited as an example of how government can
negotiate prices, operates an excellent pro-
gram for veterans, but the VA formulary ex-
cludes a number of new drugs covered by the
Medicare prescription benefit. Even Lipitor,
the world’s best-selling drug, isn’t on the VA
formulary. That may be one reason more
than a million veterans are also getting drug
coverage through Medicare.

Some observers point to the massive buy-
ing power of the federal government as the
means to exert clout over drug companies,
but the federal government has nowhere near
the market power of the private sector. Pri-
vate-sector insurance plans and pharmacy
benefit managers, who negotiate prices be-
tween drug companies and pharmacies, cover
about 241 million people, or 80 percent of the
population. Medicare could cover at most 43
million.

The independent Congressional Budg-
et Office has said that government
price negotiation would have a ‘‘neg-
ligible effect on federal spending.’” And
previous experience with Congress and
Medicare regulating drug prices has
not been reassuring. Medicare Part B,
which covers physician services, out-
patient hospital care and other serv-
ices, sets the prices for some medi-
cines—notably a number of cancer
drugs. It has a history of reimbursing
at rates substantially greater than pre-
vailing prices. In 2005, Part B drug
spending increased by almost 20 per-
cent.

If the Federal Government begins
picking drugs and setting prices for all
Medicare beneficiaries, administrative
costs would add a new burden to tax-
payers. The Department of Health and
Human Services would have to hire
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hundreds of new employees. Legions of
lobbyists would follow, each seeking
higher Medicare payments for the drug
companies they represent. As a Post
editorial noted in November, ‘‘having
the government set drug prices is a
sure way of flooding the political sys-
tem with yet more pharmaceutical 1ob-
byists and campaign spending.”’

There is a proper role for government
in setting standards and monitoring
those who provide the benefit. We
should ensure that beneficiaries have
access to medically necessary treat-
ments. But government should not be
in the business of setting drug prices or
controlling access to drugs. That is a
first step toward the type of govern-
ment-run health care that the Amer-
ican people have always rejected.

There are many ways the administra-
tion and Congress can work together to
make health care more affordable and
accessible. But undermining the Medi-
care prescription drug benefit, which
has improved the lives and health of
millions of seniors and people with dis-
abilities, is not one of them.

Secretary Leavitt is correct—pro-
viding flexible prescription drug plans
to beneficiaries should be one of our
top goals. Getting Medicare bene-
ficiaries the best price possible for
their prescription drugs should be one
of our top goals. And offering Medicare
beneficiaries high quality prescription
drug plans should be one of our top
goals. In my reading of this legislation,
passage will result in none of these
goals being achieved and, in fact could
result in the Medicare prescription
drug benefit becoming a national for-
mulary which could result in higher
prices for drugs and limited choices for
Medicare beneficiaries.

When we were drafting this bill, we
took great care to provide protections
to Medicare beneficiaries who decided
to participate in the Medicare Pre-
scription Drug Plan. We wanted to pro-
vide beneficiaries with a drug benefit
that would not cost them an arm and a
leg, and that would allow access to a
wide range of prescription drug
choices.

In order to preserve those choices,
the Medicare Modernization Act pro-
hibits the Secretary from establishing
a formulary. If the Secretary cannot
lower prices without a formulary and if
it is prohibited by law for the Sec-
retary to establish a formulary then I
ask you—what is the purpose of this
bill?

I believe that, should this bill be-
come law, it will be no time before its
supporters decide that now they want
the Secretary to establish a formulary.
I think this bill is a Trojan horse with
a Medicare formulary hidden inside.

Mr. President, I urge my colleagues
to think carefully about this issue. I
urge them to talk to their Medicare
beneficiaries in their states and ask
them whether or not they are happy
with their prescription drug plans. I be-
lieve that they will find that almost
everyone is happy with their current
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benefit and changing this benefit is a
terrible mistake on our part.
FEDERAL INCOME TAX FILING DEADLINE

Mr. HATCH. Mr. President, today the
tax man cometh.

Americans have April 17 circled on
their calendars, and not with a smiley
face.

This year, roughly 135 million Ameri-
cans sat down to complete their tax re-
turns. Many have made the unfortu-
nate discovery that they owe addi-
tional money to the IRS.

Others are shocked to learn that they
owe something called the alternative
minimum tax.

I would like to emphasize one point
today, a point that many of my con-
stituents have learned the hard way:
their tax burden is already too high.

For middle-class Americans, tax day
has become an aggravation at best, and
an outrage at worst.

Many Utahns, as well as distraught
taxpayers throughout the Nation,
know the look of tax overload. They
see it when they look in the mirror,
and they see it when they look at their
spouse.

There is the kitchen table. A late
night. Some scattered papers and re-
ceipts. An elbow on the table. And a
hand on the forehead in disbelief. This
is the look of overtaxed Americans. It
is the look of misery and confusion. It
does not need to be this way.

There are economic burdens as well,
and that burden is only going to grow
if the Democrats get their way.

Many of us pay too much in taxes al-
ready. But the policies of the congres-
sional majority are a blueprint for even
higher taxes. Neither our citizens nor
our economy can bear much more.

Middle-class Americans are
taxed.

According to the Tax Foundation,
this year Americans will work 120 days
to pay their total tax burden.

Let’s put this in perspective. They
will work 62 days to pay for their house
and home. They will work 52 days for
health and medical care. They will
work 30 days for food. But they will
work 120 days to pay their taxes.

If you told my parents’ generation
that their tax burden would be that
high, they would have thought we lost
a war to France.

But the Democrats are not satisfied.
They want the so-called rich to pay
more of their so-called fair share.

Let me translate. By ‘‘rich”
mean anyone with a job.

And by ‘fair share,”
empty your wallet.

According to recent data from the
IRS, persons making more than $30,122,
or the top 50 percent of all income
earners, paid 97 percent of all income
taxes in 2004, the latest year there were
data available.

Those who made more than $60,041 in
2004, the top 25 percent, paid 85 percent
of all income taxes.

These people are not rich.

As one of my Democratic colleagues
noted earlier this year, a mother and a

over-

they

they mean
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father making $90,000 a year in a place
like Virginia or New York or California
or New Jersey are not rich. They are
doing the best they can to provide for
their families. And once you factor in
taxes, housing, clothing, medical care,
and college savings, those paychecks
do not go that far.

The middle class is already paying
out much more in taxes than is spent
by the Government on its behalf.

According to the Tax Foundation, an
individual making over $65,000 a year
pays $7,217 more in taxes every year
than is spent for him or her.

But for some Members of this body,
our system is still not progressive
enough.

I know that there are some policy
wonks and political strategists who
think the days of tax revolt are over.

Apparently we are at some
postpartisan, end of history, where
Americans just accept big government
and big bites out of their paychecks.

I for one am not buying it.

It seems some things never change in
this country.

One of those things is the commit-
ment of Americans to their rights of
life, liberty, and property.

Americans remain very jealous of
their liberties, and rightly so. Chief
among our liberties is the freedom to
use the money you earn through your
hard work and initiative, to build your
business, buy a home, and take care of
your family.

Working hard to fund some new Gov-
ernment bureaucracy is not at the top
of the list. If taxes go up significantly,
the party responsible is going to be in
for a rude awakening. They are going
to be reminded, with grave electoral
consequences, that the Government
can take only so much.

Along with many of my colleagues on
this side of the aisle, I think our tax
burden is still too high. Many Ameri-
cans still pay too much. The estate tax
still destroys family businesses. Too
many startup businesses are killed off
by taxes before they have begun. We
need to be providing tax incentives so
people can responsibly save for their
retirement and health care. We need to
be coming up with innovative tax poli-
cies and entitlement reforms.

Instead, the Democrats are keeping
mum as Medicare and Social Security
take on water, keeping to themselves
their foolproof plan to bail us out:
Raise taxes.

The combined unfunded liability for
Social Security and Medicare is $84
trillion. That is ‘‘trillion” dollars.
Where is that money coming from?
They are having a hard time coming up
with money today for a $50 billion 1-
year fix for the AMT, the alternative
minimum tax. Where are they going to
get $84 trillion?

Do not worry, they tell us; they are
going to fix Social Security and Medi-
care. But fixing it their way will break
the backs of middle-class taxpayers.
Mark my words, they will raise taxes
on the middle class, taking away or
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limiting savings vehicles for health
and retirement. They will raise taxes
on individuals, hiking rates and hurt-
ing families. And they will raise taxes
on businesses, Kkilling industry and
choking initiative.

Conservatives are fond of saying that
ideas have consequences. They cer-
tainly do. There are important dif-
ferences between the parties. In their
guts, Democrats distrust markets, be-
lieve that more Government interven-
tion and Government programs are the
answer, and are willing to hike taxes to
achieve their goals.

Those of us on this side of the aisle
believe in personal responsibility, low
taxes, and encouraging the freedom,
entrepreneurialism, and dynamism of
the American people.

Ideas have consequences. One leads
to economic prosperity; the other leads
to national stagnation. I want my con-
stituents to know that on these de-
bates to come, I stand with the tax-
payers. We need to be encouraging in-
dustry. We need to be growing our
economy. We need to be lowering and
simplifying our tax burden.

Today’s Democratic majority prom-
ised real change. Instead, we are get-
ting the same tired song. They are not
taking our Nation’s fiscal woes seri-
ously. They are hoping Americans will
not object when their taxes are hiked
to pay for our coming entitlement
train wreck.

They should think twice before going
down this road. Middle-class Ameri-
cans, such as my constituents in Utah,
are trying to get their taxes done by
midnight tonight. They want their tax
burden lowered, and so do I. There are
lots of promises made by our friends on
the other side to get rid of the AMT.
They have had at least three chances
to vote to get rid of the AMT for the
vast majority in the middle class and
they have refused do so.

If left unchecked, the AMT is going
to, within the next 10 years, be assessed
on over 35 million Americans. Remem-
ber, it started out because there were
about 159 people who did not pay their
taxes, people who were immensely rich.
Now we are talking up to 25 million
Americans as we stand here today, and
up to 35 million Americans within the
next ten years. I am calling on my col-
leagues on the other side to live up to
their campaign promises and let us get
rid of AMT. It is very unfair to the
middle class, and frankly, for most
Americans.

I promise to do all I can to see we do
that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent to speak as if
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAMBLISS. Mr. President, I
rise today to oppose S. 372, the fiscal
year 2007 Intelligence authorization
bill, in its current form. I believe, with-
out amendment, this legislation will
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deteriorate the existing working rela-
tionship and trust the intelligence
community has with Congress.

I voted against this legislation in
both the Intelligence Committee and
the Armed Services Committee because
I believed significant alterations need-
ed to be made before I could offer my
support. As a member of the Intel-
ligence Committee, I am fully cog-
nizant of the importance of passing an
authorization bill to guide our intel-
ligence community as well as to advise
the Senate appropriations process.
Passing an authorization bill reasserts
much needed Congressional oversight
of the intelligence community, and it
ensures that the Senate is relevant on
national security issues that are criti-
cally important.

At this time, I question whether the
Senate is serious about the need to ex-
amine all possible improvements to the
bill or is willing to devote the time
necessary to discuss and debate all
amendments. Given the natural and
conflicting interests involved, it is pru-
dent that Congress act carefully and
work with the executive branch to en-
sure that its needs are met, rather than
hastily making demands through legis-
lation that many provisions of this bill
attempt to do. This will only create
further friction between the two
branches. I believe there are other
ways to ensure effective oversight.

Some sections of this bill, particu-
larly sections 304 and 107, are problem-
atic to me, and I believe they will not
further meaningful Congressional over-
sight. Therefore, I have offered amend-
ments to strike these sections and urge
my colleagues to support my amend-
ments.

Let me detail my concerns with these
two sections. First, section 304 requires
the intelligence community to notify
all of the members of the Senate and
House Intelligence Committees when-
ever the House and Senate leadership
and committee leaders are briefed on
highly sensitive intelligence or covert
actions. It requires that the notifica-
tion include a statement of the reasons
why only the leadership was informed,
as well as a description of the main fea-
tures of the matter.

There is a history of compromise and
cooperation between the executive and
legislative branches regarding the
sharing of sensitive intelligence with
Congress. The President has the duty
to protect intelligence sources and
methods. One such way is to limit the
number of people who are privy to the
information. Congress recognized this
duty in the National Security Act,
which states that information be
shared:

with due regard for the protection from un-
authorized disclosure of classified informa-
tion relating to sensitive intelligence
sources or methods or other exceptionally
sensitive matters.

The reporting requirement in section
304 may disclose the very sensitive in-
formation the President has deter-
mined only the leadership has a need to
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know. As a member of the Intelligence
Committee, I recognize there are some
highly sensitive matters I do not have
a need to know, and I support having
limited notification when absolutely
necessary to protect the information.

Frequently the Congressional leader-
ship will be informed of tightly con-
trolled classified operations in which
limiting knowledge of them is appro-
priate. Many of us do not have a need
to know about various sensitive oper-
ations which, if leaked, could result in
lives being lost as well as the termi-
nation of Congressional access to infor-
mation.

Additionally, I have confidence in the
chairman and vice chairman of the In-
telligence Committee. I count on the
leaders of the committee to be respon-
sible for determining when additional
access to information is warranted and
for requesting that additional members
be briefed as necessary. Section 304
seeks to abandon these practices which
have been refined over three decades of
aggressive Congressional oversight.

Next, section 107 requires the public
disclosure of the National Intelligence
Program budget requests and Congres-
sional authorizations and appropria-
tions for the intelligence community.
Disclosing these figures to the public
also discloses them to our enemies who
will be watching for fluctuations in
these figures, which may damage intel-
ligence sources and methods over time.

Additionally, declassifying the over-
all budget for the intelligence commu-
nity may lead others to demand that
each agency declassify their budget. No
doubt this would have grave effects on
the capabilities of our intelligence
agencies. For those reasons I oppose S.
372 in its current form and the man-
agers’ amendment to it. I urge my col-
leagues to support my amendments to
strengthen this bill.

FAIR TAX ACT

Mr. President, today is the deadline
for all taxes to be filed. As many mil-
lions of Americans rush to file their
taxes, I rise to bring attention to our
horribly broken, overly complex, and
unfair American tax system. I have and
will continue to support significant re-
form of the Tax Code in this country,
as I have consistently done during my
service in Congress.

Accordingly, I have recently intro-
duced the Fair Tax Act of 2007 on be-
half of myself, my colleague from
Georgia, Senator ISAKSON, Senator
COBURN, and Senator CORNYN, because
we are in desperate need of tax reform.

Imagine the economic freedom and
purchasing power provided by a tax
system that would allow us to retain
100 percent of our earnings while main-
taining the benefits of Government-
sponsored programs, and allowing them
to flourish. Such would be the case
under the system proposed in the Fair
Tax Act.

The Fair Tax Act would create a na-
tional sales tax as the primary source
of Federal revenue, would eliminate
our current archaic and inefficient Tax
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Code, and would replace it with a sim-
pler, fairer means of collecting rev-
enue. Specifically, the Fair Tax Act
would repeal the individual income
tax, the corporate income tax, capital
gains tax, all payroll taxes, self-em-
ployment tax, and the estate and gift
taxes in lieu of a 23-percent tax on the
final sale of all goods and services.

Elimination of these inefficient tax-
ing mechanisms would bring about
equality and simplicity to our overly
complex tax system. Moreover, the
Fair Tax Act would abrogate any dou-
ble taxation that occurs under our cur-
rent tax system because it would pro-
vide tax relief for business-to-business
transactions. These transactions, in-
cluding used-product transactions that
have already been taxed, are not sub-
ject to the sales tax.

More importantly, under the Fair
Tax Act, the Federal Government’s
revenue would go unchanged. Social
Security and Medicare benefits would
remain untouched under the Fair Tax
bill, and there would be no financial re-
ductions to either one of these vital
programs. Instead, the source of the
trust fund revenue for these two pro-
grams would be replaced simply by
consumption tax revenue instead of
payroll tax revenue.

Finally, under the Fair Tax Act,
every American would receive a
monthly rebate check equal to spend-
ing, up to the Federal poverty level ac-
cording to the Department of Health
and Human Services guidelines. This
rebate would ensure that no American
pays taxes on the purchase of neces-
sities. This is a critical component.

INVEST IN AMERICA ACT

Mr. President, I also rise today as an
original cosponsor of the Invest in
America Act. While I firmly believe
significant overhaul of the Tax Code is
the best way to achieve absolute fair-
ness and transparency in our tax sys-
tem, until we actually get to that
point, we simply cannot allow the cur-
rent rate reductions and other provi-
sions of the 2001-2003 tax relief pack-
ages to expire, which is what the
Democrats have proposed in their
budget for the 2008 fiscal year. This
would be a drastic blow to the economy
and a misguided step in the wrong di-
rection. The Invest in America Act
would make the individual tax rates
permanent. The lower rates have been
essential to our continued economic
growth over the past several years, and
have encouraged Americans to work
harder, be more productive, and retain
more of their hard-earned money.

Additionally, this bill corrects cur-
rent wrongs in our tax codes, such as
the death tax and the AMT. It would
make the repeal of the death tax per-
manent, and would save more than
130,000 families each year from con-
fronting a loss of the family farms,
ranches, or family-owned businesses. It
would permanently repeal the AMT
which, while designed to ensure every
American pays some minimum tax, is
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in fact now hitting more and more mid-
dle-income families, and this it was not
designed to do.

Most significant to the growth of our
economy, this bill would also make the
current reduced capital gains and divi-
dend rates permanent. Since the reduc-
tion of these investment rates in 2003,
it has become easier for new busi-
nesses, and existing ones, to attract
the capital they need to start, succeed,
and expand.

Moreover, with greater than half of
all Americans owning stock, middle-
class families, seniors, and other Amer-
icans are greatly benefitting from
these lower rates, including the 5-per-
cent rate, which drops to zero percent
in 2008.

The proposals in this bill would also
help American families by making per-
manent the increased child tax credit,
the marriage penalty relief, the adop-
tion tax credit, the tuition deduction,
and the teacher deduction. These provi-
sions, along with other proposals in the
Invest in America Act, make perma-
nent the R&D tax credit and the in-
creased small business expensing rates,
enabling both the taxpayer and the
American economy to grow.

Most importantly, the Invest in
America Act sets forth a tax system
that would gave back to those who in-
vest in the strengthening of the Amer-
ican economy. We need to overhaul our
tax system, impose fairness, and imple-
ment policies that encourage economic
growth rather than stifle it. That is
what Georgians want and deserve, and
that is what Americans want and de-
serve.

VIRGINIA TECH TRAGEDY

I rise today with a very heavy heart
to extend my condolences to the fami-
lies who lost loved ones as a result of
yesterday’s tragic shootings on the
Virginia Tech campus. One of those
victims includes a young man, 22-year-
old Ryan Clark of Martinez, GA, who
served as a resident adviser at West
Ambler Johnston dormitory where the
first shooting occurred. Ryan was set
to graduate this spring with a degree in
biology and English, and he hoped to
pursue a Ph.D., a pretty amazing young
man from an academic standpoint. In
his spare time, he also helped out the
disadvantaged children in the area, as
well as disabled children. On this par-
ticular day, he came to the rescue of
the first victim and, as a result, be-
came a victim himself.

I wish to convey my extreme sorrow
to his family as they try to grasp the
reality and gain a better understanding
of what has happened. While he was
still in his very young years, it is clear
that he had already impacted so many
lives and in so many different ways.
While I know that words may be of lit-
tle comfort at this time, the Clark
family and all of the families involved
and the Virginia Tech community will
remain in my prayers as we try to find
peace in the coming days.

It is difficult to fathom how some-
thing like this could happen. Words
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can’t fully describe the grief we all feel
as the weight of this tragedy settles
over our Nation. My prayer is that
through faith and resolve, our country
will emerge from this disaster in unity
and strength as together we find heal-
ing. While I know that we are still
learning the facts surrounding these
despicable acts, it is my hope that we
can all work together and renew our
commitment to ensure that our com-
munities and schools are safe from
similar future events.

I join my colleagues in the Senate
who have spoken so eloquently on this
matter and our entire Nation in
mourning the 32 lives lost yesterday,
and I pray for the strength of our coun-
try during this time of grief and sor-
TOowW.

Mr. CRAIG. Mr. President, news of
yesterday’s tragic killings at Virginia
Tech reached me piecemeal as I was
traveling back to Washington.

We are still far from final answers
and explanations. Even today, facts are
still being confirmed, evidence is still
being collected, and the impact of the
tragedy is still reverberating.

Last night, the Senate formally re-
acted to these terrible events through
a resolution of sympathy.

I rise today to personally express my
sorrow and condolences to the family
and friends of the victims, to the sur-
vivors, and to the Virginia Tech com-
munity at large. The magnitude of this
tragedy is unimaginable. You are in
my thoughts and prayers, and I hope
you know that the hearts of millions of
Americans go out to you in your time
of grief.

As we come to understand more
about the events that unfolded so trag-
ically yesterday, there will be plenty of
time for us to argue about policy and
politics and how to distribute blame.
Today we should be mourning the loss
of these lives, and doing what we can
to help the wounded and comfort the
bereaved.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, I don’t need
to remind my colleagues that our coun-
try is at war. We face tremendous chal-
lenges in keeping America safe. On the
other side of the aisle, in the last cou-
ple of days we have heard some talk
about the Intelligence authorization
bill which the Republican majority
failed to pass in 2 separate years, the
first time in 27 years this bill has not
been passed, but it wasn’t passed the
last 2 years.

This year I thought it would be good
if we passed an Intelligence authoriza-
tion bill. We have 16 agencies that deal
with the espionage, the security, the
intelligence of our Nation. A bipartisan
bill came out of the Intelligence Com-
mittee, the committee agreeing that
something should be done. But it gets
over here and word comes from the
White House: Don’t let that bill go.
Like lemmings off a cliff, the Repub-
licans do not allow this bill to go for-
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ward. The excuses, a fourth grade stu-
dent could see through, maybe a second
grade student.

They say: Democrats wouldn’t allow
us to offer amendments. That is abso-
lutely false, untrue. From the very be-
ginning, when they refused to let us
proceed to the bill initially and we had
to file cloture, cloture was invoked be-
cause it gave them 30 hours to stall
doing nothing. I said that during that
30-hour period amendments could be of-
fered. Not a single amendment was
proffered.

So then we come to cloture on the
bill itself. Even the vice chairman of
the committee did not vote to go for-
ward with this legislation. Again, I
said: OK, cloture wasn’t invoked. Let’s
go ahead and offer some amendments.
They did. Guess what the first amend-
ment was to show how serious they are
about the intelligence operations of
this country. An amendment was of-
fered by a Republican 34 pages long
dealing with immigration which shows
how they want to solve the immigra-
tion problems of this country and the
intelligence problems. This is no place
for immigration. We are going to de-
bate immigration the last 2 weeks of
this work period.

It is beyond my ability to com-
prehend how Senators on this side of
the aisle, looking over there, could
vote this way, people whom I have al-
ways believed to be patriots. Why
would they not vote on this? I will tell
you why they didn’t. Vice President
CHENEY wants to be the czar of intel-
ligence of this country, as he has been
for 6 years. He can rest well tonight be-
cause he is going to be able to con-
tinue, without this bill setting certain
standards for interrogation with our
intelligence agencies and other things
that on a bipartisan basis were said to
be important to improve the intel-
ligence apparatus of our country.

The amendments offered this after-
noon were not in good faith. A 34-page
immigration amendment on an Intel-
ligence authorization bill? They were
nothing more than an effort to make
the White House happy. It is no secret.
Senators have told Senators on this
side that is why they voted against clo-
ture: they were told to do so by the
White House.

Maybe my friends on the other side
of the aisle think it is not important,
that they can pull this one off and get
away with it. We have a war on terror
going on, and we have intelligence
agencies—16 in number—that are work-
ing every day trying to keep ahead of
the bad guys. The bipartisan bill that
has been before the Senate for the last
several days was drafted based upon
what the intelligence agencies thought
they needed to improve their ability to
collect information. I don’t think it is
going to work. The credibility of the
Vice President is not very high in this
country. For reasons like this, it is ap-
parent why that is.

The White House talks about the war
on terror; let’s work together to do
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something about it. Step back a
minute. Is it political posturing to
think that the intelligence agencies of
this country that should have legisla-
tion that should be passed every year
not be passed for 3 years?

I am very disappointed. I say this not
in a mean or argumentative way. I am
terribly disappointed. If the Presiding
Officer, other Senators on this floor, if
I ever as the leader came to one of you
and said: We are not going to let the
intelligence bill go forward this year, 1
think my caucus would tell me what to
do with my suggestion. But apparently
the White House has more sway than
the American people to this group
across the aisle. That is really too bad.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

——————

MORNING BUSINESS

Mr. BROWN. I ask unanimous con-
sent that there now be a period of
morning business with Senators per-
mitted to speak therein for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

MEDICARE PRESCRIPTION DRUG
BENEFIT

Mr. BROWN. Mr. President, Ameri-
cans as much as any people on Earth
have a sense of fair play. That is why I
believe 3 or 4 years ago, when the Medi-
care law was passed literally in the
middle of the night in the House of
Representatives, where the Presiding
Officer and I served at that time, by
one vote—the rollcall vote was Kkept
open for 3 hours, arms were twisted,
calls from the President and pleas and
all kinds of begging on the House floor,
and who knows what else—that is why
people were angry with the way the
Medicare law passed. They were also
angry especially because of the sense of
betrayal they felt with the Medicare
law that clearly was written by the
drug companies and for the drug com-
panies and by the insurance companies
and for the insurance companies.

In fact, that Medicare law meant as
much as $200 billion in extra profits for
the drug industry and meant as much
as $70 or $80 billion in directed sub-
sidies for insurance companies to en-
tice—the word our friends used—entice
those insurance companies to write
standalone Medicare prescription drug
coverage.

Americans know the score. Ameri-
cans understand much about this whole
Medicare law. We all understand the
major employee groups typically in our
system negotiate bulk discounts on
prescription drugs. Americans also un-
derstand that the VA negotiates bulk
discounts on prescription drugs. The
VA, which ensures millions of our Na-
tion’s veterans, will go to the drug in-
dustry, company by company, and ne-
gotiate on a drug formulary, negotiate
a price that gives the Government pay-
ing for these prescription drugs for our
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Nation’s veterans a discount of about
50 percent on average, the same kind of
thing that large insurance companies
will do. But under this Medicare law—
again, written by the drug companies,
written by the insurance companies,
pushed through because of the lobbying
force and the advertisements and all
that the drug industry did and the in-
surance industry did—Medicare is pro-
hibited under law from negotiating
bulk discounts on prescription drugs.
That is a prohibition only the drug in-
dustry and their friends in Congress—
and they number many—could love.

When Medicare has to pay higher
prices for medicines, dollars are taken
from taxpayers’ pockets and placed di-
rectly into the pockets of the multi-
national drug industry. For many
years, I have taken bus trips with sen-
ior citizens to Canada, when I was in
the House of Representatives, from my
northern Ohio congressional district.
We drove up through Detroit to Wind-
sor to allow senior citizens to buy pre-
scription drugs at a discount of 50, 60,
70 percent because the Canadians have
a system where they negotiate drug
prices directly with the manufacturer.
It is the same drugs, the same manu-
facturer, the same packaging. The only
difference between the medicine sold
here and the medicine sold in Canada is
the price.

That is the same in country after
country after country. We pay two and
three and four times more for prescrip-
tion drugs than people in any other
country given the same drug, the same
dosage, the same manufacturer. It is a
great deal for the drug industry and a
bum deal for consumers, especially for
senior citizens and for taxpayers in our
country.

Medicare is the single largest pre-
scription drug consumer in the coun-
try, and jacked-up prices jeopardize
Medicare’s future.

The legislation we will consider to-
morrow ends the prohibition on price
negotiations. It takes the handcuffs off
Medicare and enables Medicare to ne-
gotiate price discounts—the Kkind of
discounts Medicare should receive,
given the huge volume of medicines it
purchases.

Medicare is a system with more than
40 million Americans in that system.
That kind of bulk discount buying will
save billions—tens of billions—of dol-
lars for American taxpayers and for
senior citizens.

The drug industry, however, has
taken to the airwaves, as it always
does, and gone to Nation’s newspapers
to fight this legislation. In the Wash-
ington Post today is an example of an
outrageous kind of ad the drug indus-
try has written: ¢“89% of Voters Oppose
Government Negotiation of Medicare
Drug Prices.” That is what it says: ‘89
percent of Voters Oppose Government
Negotiation of Medicare Drug Prices.”
That does not even pass the straight-
face test. I hardly know anyone in
Ohio—a Democrat, a Republican, an
independent—I hardly know anyone
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who does not think the Government
should use the bulk discount process of
negotiating directly with the drug in-
dustry on behalf of 40 million Medicare
beneficiaries. Yet, they claim, in bold
print, in a full-page ad that costs tens
of thousands of dollars—not much for
the drug industry, to be sure—that
¢89% of Voters Oppose Government Ne-
gotiation of Medicare Drug Prices.”’

If you read the small print, it says:

Majorities of Democratic, Republican and
Independent voters do not want the govern-
ment negotiating prescription drug prices
under Medicare. In fact, 89 percent oppose
government negotiation if it could limit ac-
cess to new prescription medications.

Well, no kidding, if it limits access,
then they say they do not like it. But,
of course, they do not. And, of course,
because of high drug company prices,
we are seeing limited access to pre-
scription drugs.

How many times, I say to the Pre-
siding Officer, in New Jersey or in Ohio
or in Nevada or in Jowa do we hear sto-
ries from our constituents who have
decided, because they cannot quite af-
ford the drugs, they are going to cut a
pill in half so their prescription will
last twice as long, or they are only
going to take a tablet every other day,
even though they are prescribed to
take it every day, so their prescription
lasts longer? How often do we have to
hear that?

That is the issue of access, that too
many seniors, too many middle-class
Americans, too many low-income
Americans simply cannot afford to pay
for their prescription drugs because the
price is so high because of the drug
companies, with their billions of dol-
lars in advertising, with their hundreds
of millions of dollars they spend on 600
lobbyists in this institution. There are,
at last count, over 600 people paid by
the drug industry to lobby this Con-
gress. There are only 535 of us here in
Congress; 100 in the Senate, 435 in the
House. They have more than 600 lobby-
ists to talk to us. These most recent
ads are particularly offensive.

Allowing Medicare to negotiate lower
priced medicines will not reduce access
to medicines, it will increase access. If
we get lower priced drugs, more people
who have these prescriptions will be
able to fully fill their prescriptions so,
in fact, they will get access to drugs.
That is why lower prices for Medicare
mean lower copayments for seniors,
and that means increased access to
medicines.

That is why AARP supports allowing
price negotiations. That is why the Al-
liance for Retired Americans supports
allowing price negotiations. That is
why the Committee to Preserve Social
Security and Medicare supports allow-
ing price negotiations.

The drug industry, again, stooped
pretty low with this misleading poll,
and then with this very expensive—
tens of thousands of dollars for this one
ad in one newspaper in the country. I
wonder if there is any line the drug in-
dustry would not cross when it comes
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