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bill S. 372, supra; which was ordered to lie on
the table.

SA 851. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 852. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 853. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 854. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 855. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 856. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 857. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 858. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 859. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 860. Mr. BOND submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 861. Mr. BOND (for himself and Mr.
ROCKEFELLER) submitted an amendment in-
tended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 862. Mr. BOND (for himself and Mr.
ROCKEFELLER) submitted an amendment in-
tended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 863. Mr. BOND (for himself and Mr.
ROCKEFELLER) submitted an amendment in-
tended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 864. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 865. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 866. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 867. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 868. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 869. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 870. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 871. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

CONGRESSIONAL RECORD — SENATE

SA 872. Mr. BOND (for himself and Mr.
ROCKEFELLER) submitted an amendment in-
tended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 873. Mr. CHAMBLISS (for himself and
Mr. KYL) submitted an amendment intended
to be proposed by him to the bill S. 372,
supra; which was ordered to lie on the table.

SA 874. Mr. CHAMBLISS (for himself and
Mr. KYL) submitted an amendment intended
to be proposed by him to the bill S. 372,
supra; which was ordered to lie on the table.

SA 875. Mr. CHAMBLISS (for himself and
Mr. KYL) submitted an amendment intended
to be proposed by him to the bill S. 372,
supra; which was ordered to lie on the table.

SA 876. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 877. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 878. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 879. Mr. INHOFE (for himself and Mr.
CRAIG) submitted an amendment intended to
be proposed by him to the bill S. 372, supra;
which was ordered to lie on the table.

SA 880. Mr. INHOFE (for himself and Mr.
CRAIG) submitted an amendment intended to
be proposed by him to the bill S. 372, supra;
which was ordered to lie on the table.

SA 881. Mr. WYDEN (for himself, Mr. BOND,
and Mr. ROCKEFELLER) submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 882. Mr. KYL submitted an amendment
intended to be proposed by him to the bill S.
372, supra; which was ordered to lie on the
table.

SA 883. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

SA 884. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 372, supra; which was ordered to lie on
the table.

————

TEXT OF AMENDMENTS

SA 843. Mr. ROCKEFELLER (for him-
self and Mr. BOND) proposed an amend-
ment to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Intelligence Authorization Act for Fis-
cal Year 2007"°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I-INTELLIGENCE ACTIVITIES
Sec. 101. Authorization of appropriations.
Sec. 102. Classified schedule of authoriza-

tions.
Incorporation of classified annex.
Personnel ceiling adjustments.

Sec. 103.
Sec. 104.
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Sec. 105. Intelligence Community Manage-
ment Account.

Sec. 106. Incorporation of reporting require-
ments.

Sec. 107. Availability to public of certain in-
telligence funding information.

Sec. 108. Response of intelligence commu-
nity to requests from Congress
for intelligence documents and
information.

TITLE II—CENTRAL INTELLIGENCE

AGENCY RETIREMENT
ABILITY SYSTEM

Sec. 201. Authorization of appropriations.

TITLE III-INTELLIGENCE AND GENERAL
INTELLIGENCE COMMUNITY MATTERS

Sec. 301. Increase in employee compensation
and benefits authorized by law.

Restriction on conduct of intel-
ligence activities.

Clarification of definition of intel-
ligence community under the
National Security Act of 1947.

Improvement of notification of
Congress regarding intelligence
activities of the United States
Government.

Delegation of authority for travel
on common carriers for intel-
ligence collection personnel.

Modification of availability of
funds for different intelligence
activities.

Additional limitation on avail-
ability of funds for intelligence
and intelligence-related activi-
ties.

Increase in penalties for disclosure
of undercover intelligence offi-
cers and agents.

Retention and use of amounts paid
as debts to elements of the in-
telligence community.

Extension to intelligence commu-
nity of authority to delete in-
formation about receipt and
disposition of foreign gifts and
decorations.

Availability of funds for travel and
transportation of personal ef-
fects, household goods, and
automobiles.

Director of National Intelligence
report on compliance with the
Detainee Treatment Act of 2005.

Report on any clandestine deten-
tion facilities for individuals
captured in the Global War on
Terrorism.

TITLE IV—MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of
National Intelligence

Sec. 401. Additional authorities of the Direc-
tor of National Intelligence on
intelligence information shar-
ing.

Modification of limitation on dele-
gation by the Director of Na-
tional Intelligence of the pro-
tection of intelligence sources
and methods.

Authority of the Director of Na-
tional Intelligence to manage
access to human intelligence
information.

Additional administrative author-
ity of the Director of National
Intelligence.

Clarification of limitation on co-lo-
cation of the Office of the Di-
rector of National Intelligence.

Additional duties of the Director of
Science and Technology of the
Office of the Director of Na-
tional Intelligence.

AND  DIS-

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

Sec. 309.

Sec. 310.

Sec. 311.

Sec. 312.

Sec. 313.

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 406.
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Sec. 407. Appointment and title of Chief In-
formation Officer of the Intel-
ligence Community.

Inspector General of the Intel-
ligence Community.

Leadership and location of certain
offices and officials.

National Space Intelligence Center.

Operational files in the Office of
the Director of National Intel-
ligence.

Eligibility for incentive awards of
personnel assigned to the Office
of the Director of National In-
telligence.

Repeal of certain authorities relat-
ing to the Office of the National
Counterintelligence Executive.

Inapplicability of Federal Advisory
Committee Act to advisory
committees of the Office of the
Director of National Intel-
ligence.

Membership of the Director of Na-
tional Intelligence on the
Transportation Security Over-
sight Board.

Applicability of the Privacy Act to
the Director of National Intel-
ligence and the Office of the Di-
rector of National Intelligence.

Subtitle B—Central Intelligence Agency

Sec. 421. Director and Deputy Director of
the Central Intelligence Agen-
cy.

Sec. 422. Enhanced protection of Central In-
telligence Agency intelligence
sources and methods from un-
authorized disclosure.

Sec. 423. Additional exception to foreign
language proficiency require-
ment for certain senior level
positions in the Central Intel-
ligence Agency.

Sec. 424. Additional functions and authori-
ties for protective personnel of
the Central Intelligence Agen-
cy.

Sec. 425. Director of National Intelligence
report on retirement benefits
for former employees of Air
America.

Subtitle C—Defense Intelligence Components

Sec. 431. Enhancements of National Security
Agency training program.

432. Codification of authorities of Na-
tional Security Agency protec-
tive personnel.

433. Inspector general matters.

434. Confirmation of appointment of
heads of certain components of
the intelligence community.

435. Clarification of national security
missions of National
Geospatial-Intelligence Agency
for analysis and dissemination
of certain intelligence informa-
tion.

436. Security clearances in the National
Geospatial-Intelligence Agency.

Subtitle D—Other Elements

441. Foreign language incentive for cer-
tain non-special agent employ-
ees of the Federal Bureau of In-
vestigation.

442. Authority to secure services by
contract for the Bureau of In-
telligence and Research of the
Department of State.

443. Clarification of inclusion of Coast
Guard and Drug Enforcement
Administration as elements of
the intelligence community.

444. Clarifying amendments relating to
section 105 of the Intelligence
Authorization Act for fiscal
year 2004.

Sec. 408.

Sec. 409.

410.
411.

Sec.
Sec.

Sec. 412.

Sec. 413.

Sec. 414.

Sec. 415.

Sec. 416.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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TITLE V—OTHER MATTERS

501. Technical amendments to the Na-
tional Security Act of 1947.

502. Technical clarification of certain
references to Joint Military In-
telligence Program and Tac-
tical Intelligence and Related
Activities.

Technical amendments to the In-
telligence Reform and Ter-
rorism Prevention Act of 2004.

Technical amendments to title 10,
United States Code, arising
from enactment of the Intel-
ligence Reform and Terrorism
Prevention Act of 2004.

Technical amendment to the Cen-
tral Intelligence Agency Act of
1949.

Technical amendments relating to
the multiyear National Intel-
ligence Program.

Technical amendments to the Ex-
ecutive Schedule.

Technical amendments relating to
redesignation of the National
Imagery and Mapping Agency
as the National Geospatial-In-
telligence Agency.

TITLE I—-INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2007 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Office of the Director of National
Intelligence.

(2) The Central Intelligence Agency.

(3) The Department of Defense.

(4) The Defense Intelligence Agency.

(5) The National Security Agency.

(6) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(7) The Department of State.

(8) The Department of the Treasury.

(9) The Department of Energy.

(10) The Department of Justice.

(11) The Federal Bureau of Investigation.

(12) The National Reconnaissance Office.

(13) The National Geospatial-Intelligence
Agency.

(14) The Coast Guard.

(156) The Department of Homeland Secu-
rity.

(16) The Drug Enforcement Administra-
tion.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-

TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized
to be appropriated under section 101, and the
authorized personnel ceilings as of Sep-
tember 30, 2007, for the conduct of the intel-
ligence and intelligence-related activities of
the elements listed in such section, are those
specified in the classified Schedule of Au-
thorizations prepared to accompany the con-
ference report on the bill S. 372 of the One
Hundred Tenth Congress and in the Classi-
fied Annex to such report as incorporated in
this Act under section 103.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—The Schedule of Au-
thorizations shall be made available to the
Committees on Appropriations of the Senate
and House of Representatives and to the
President. The President shall provide for
suitable distribution of the Schedule, or of
appropriate portions of the Schedule, within
the executive branch.

SEC. 103. INCORPORATION OF CLASSIFIED

ANNEX.

(a) STATUS OF CLASSIFIED ANNEX.—The
Classified Annex prepared by the Select
Committee on Intelligence of the Senate to

Sec.

Sec.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 506.

Sec. 507.

Sec. 508.
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accompany its report on the bill S. 372 of the
One Hundred Tenth Congress and trans-
mitted to the President is hereby incor-
porated into this Act.

(b) CONSTRUCTION WITH OTHER PROVISIONS
OF DIVISION.—Unless otherwise specifically
stated, the amounts specified in the Classi-
fied Annex are not in addition to amounts
authorized to be appropriated by other provi-
sions of this Act.

(c) LIMITATION ON USE OF FUNDS.—Funds
appropriated pursuant to an authorization
contained in this Act that are made avail-
able for a program, project, or activity re-
ferred to in the Classified Annex may only be
expended for such program, project, or activ-
ity in accordance with such terms, condi-
tions, limitations, restrictions, and require-
ments as are set out for that program,
project, or activity in the Classified Annex.

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—
The President shall provide for appropriate
distribution of the Classified Annex, or of ap-
propriate portions of the annex, within the
executive branch of the Government.

SEC. 104. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With
the approval of the Director of the Office of
Management and Budget, the Director of Na-
tional Intelligence may authorize employ-
ment of civilian personnel in excess of the
number authorized for fiscal year 2007 under
section 102 when the Director of National In-
telligence determines that such action is
necessary to the performance of important
intelligence functions, except that the num-
ber of personnel employed in excess of the
number authorized under such section may
not, for any element of the intelligence com-
munity, exceed 2 percent of the number of ci-
vilian personnel authorized under such sec-
tion for such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of National Intelligence shall
promptly notify the Select Committee on In-
telligence of the Senate and the Permanent
Select Committee on Intelligence of the
House of Representatives whenever the Di-
rector exercises the authority granted by
this section.

SEC. 105. INTELLIGENCE COMMUNITY MANAGE-
MENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Intelligence Community Management
Account of the Director of National Intel-
ligence for fiscal year 2007 the sum of
$648,952,000. Within such amount, funds iden-
tified in the classified Schedule of Author-
izations referred to in section 102(a) for ad-
vanced research and development shall re-
main available until September 30, 2008.

(b) AUTHORIZED PERSONNEL LEVELS.—The
elements within the Intelligence Community
Management Account of the Director of Na-
tional Intelligence are authorized 1,575 full-
time personnel as of September 30, 2007. Per-
sonnel serving in such elements may be per-
manent employees of the Intelligence Com-
munity Management Account or personnel
detailed from other elements of the United
States Government.

(¢) CLASSIFIED AUTHORIZATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized to be appro-
priated for the Intelligence Community Man-
agement Account by subsection (a), there are
also authorized to be appropriated for the In-
telligence Community Management Account
for fiscal year 2007 such additional amounts
as are specified in the classified Schedule of
Authorizations referred to in section 102(a).
Such additional amounts for research and
development shall remain available until
September 30, 2008.

(2) AUTHORIZATION OF PERSONNEL.—In addi-
tion to the personnel authorized by sub-
section (b) for elements of the Intelligence
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Community Management Account as of Sep-
tember 30, 2007, there are also authorized
such additional personnel for such elements
as of that date as are specified in the classi-
fied Schedule of Authorizations.

(d) REIMBURSEMENT.—Except as provided in
section 113 of the National Security Act of
1947 (50 U.S.C. 404h), during fiscal year 2007
any officer or employee of the United States
or a member of the Armed Forces who is de-
tailed to the staff of the Intelligence Com-
munity Management Account from another
element of the United States Government
shall be detailed on a reimbursable basis, ex-
cept that any such officer, employee, or
member may be detailed on a nonreimburs-
able basis for a period of less than one year
for the performance of temporary functions
as required by the Director of National Intel-
ligence.

SEC. 106. INCORPORATION OF REPORTING RE-
QUIREMENTS.

(a) IN GENERAL.—Each requirement to sub-
mit a report to the congressional intel-
ligence committees that is included in the
joint explanatory statement to accompany
the conference report on the bill of the
One Hundred Tenth Congress, or in the clas-
sified annex to this Act, is hereby incor-
porated into this Act, and is hereby made a
requirement in law.

(b) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term
‘“‘congressional intelligence committees”
means—

(1) the Select Committee on Intelligence of
the Senate; and

(2) the Permanent Select Committee on In-
telligence of the House of Representatives.
SEC. 107. AVAILABILITY TO PUBLIC OF CERTAIN

INTELLIGENCE FUNDING INFORMA-
TION.

(a) AMOUNTS REQUESTED EACH FISCAL
YEAR.—The President shall disclose to the
public for each fiscal year after fiscal year
2007 the aggregate amount of appropriations
requested in the budget of the President for
such fiscal year for the National Intelligence
Program.

(b) AMOUNTS AUTHORIZED AND APPRO-
PRIATED EACH FISCAL YEAR.—Congress shall
disclose to the public for each fiscal year
after fiscal year 2006 the aggregate amount
of funds authorized to be appropriated, and
the aggregate amount of funds appropriated,
by Congress for such fiscal year for the Na-
tional Intelligence Program.

SEC. 108. RESPONSE OF INTELLIGENCE COMMU-
NITY TO REQUESTS FROM CON-
GRESS FOR INTELLIGENCE DOCU-
MENTS AND INFORMATION.

(a) IN GENERAL.—Title V of the National
Security Act of 1947 (50 U.S.C. 413 et seq.) is
amended by adding at the end the following
new section:

‘“‘RESPONSE OF INTELLIGENCE COMMUNITY TO
REQUESTS FROM CONGRESS FOR INTELLIGENCE
DOCUMENTS AND INFORMATION

“SEC. 508. (a) REQUESTS OF COMMITTEES.—
(1) The Director of National Intelligence, the
Director of the National Counterterrorism
Center, the Director of a national intel-
ligence center, or the head of any other de-
partment, agency, or element of the Federal
Government, or other organization within
the Executive branch, that is an element of
the intelligence community shall, not later
than 30 days after receiving a request for any
intelligence assessment, report, estimate,
legal opinion, or other intelligence informa-
tion from the Select Committee on Intel-
ligence of the Senate or the Permanent Se-
lect Committee on Intelligence of the House
of Representatives, make available to such
committee such assessment, report, esti-
mate, legal opinion, or other information, as
the case may be.
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‘“(2) A committee making a request under
paragraph (1) may specify a greater number
of days for submittal to such committee of
information in response to such request than
is otherwise provided for under that para-
graph.

“(b) REQUESTS OF CERTAIN MEMBERS.—(1)
The Director of National Intelligence, the
Director of the National Counterterrorism
Center, the Director of a national intel-
ligence center, or the head of any other de-
partment, agency, or element of the Federal
Government, or other organization within
the Executive branch, that is an element of
the intelligence community shall respond, in
the time specified in subsection (a), to a re-
quest described in that subsection from the
Chairman or Vice Chairman of the Select
Committee on Intelligence of the Senate or
the Chairman or Ranking Member of the
Permanent Select Committee on Intelligence
of the House of Representatives.

‘“(2) Upon making a request covered by
paragraph (1)—

‘“(A) the Chairman or Vice Chairman, as
the case may be, of the Select Committee on
Intelligence of the Senate shall notify the
other of the Chairman or Vice Chairman of
such request; and

‘(B) the Chairman or Ranking Member, as
the case may be, of the Permanent Select
Committee on Intelligence of the House of
Representatives shall notify the other of the
Chairman or Ranking Member of such re-
quest.

‘“(c) ASSERTION OF PRIVILEGE.—In response
to a request covered by subsection (a) or (b),
the Director of National Intelligence, the Di-
rector of the National Counterterrorism Cen-
ter, the Director of a national intelligence
center, or the head of any other department,
agency, or element of the Federal Govern-
ment, or other organization within the Exec-
utive branch, that is an element of the intel-
ligence community shall provide the docu-
ment or information covered by such request
unless the President certifies that such docu-
ment or information is not being provided
because the President is asserting a privilege
pursuant to the Constitution of the United
States.”.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by inserting after the item relating
to section 507 the following new item:

‘“‘Sec. 508. Response of intelligence commu-
nity to requests from Congress
for intelligence documents and
information.”.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for

the Central Intelligence Agency Retirement

and Disability Fund for fiscal year 2007 the
sum of $256,400,000.

TITLE III—INTELLIGENCE AND GENERAL
INTELLIGENCE COMMUNITY MATTERS
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED

BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-

LIGENCE ACTIVITIES.

The authorization of appropriations by
this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.
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SEC. 303. CLARIFICATION OF DEFINITION OF IN-
TELLIGENCE COMMUNITY UNDER
THE NATIONAL SECURITY ACT OF
1947.

Subparagraph (L) of section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4))
is amended by striking ‘‘other’” the second
place it appears.

SEC. 304. IMPROVEMENT OF NOTIFICATION OF
CONGRESS REGARDING INTEL-
LIGENCE ACTIVITIES OF THE
UNITED STATES GOVERNMENT.

(a) CLARIFICATION OF DEFINITION OF CON-
GRESSIONAL INTELLIGENCE COMMITTEES TO IN-
CLUDE ALL MEMBERS OF COMMITTEES.—Sec-
tion 3(7) of the National Security Act of 1947
(50 U.S.C. 401a(7)) is amended—

(1) in subparagraph (A), by inserting ‘‘, and
includes each member of the Select Com-
mittee’ before the semicolon; and

(2) in subparagraph (B), by inserting ‘¢, and
includes each member of the Permanent Se-
lect Committee’ before the period.

(b) NOTICE ON INFORMATION NOT DIs-
CLOSED.—

(1) IN GENERAL.—Section 502 of such Act (50
U.S.C. 413a) is amended—

(A) by redesignating subsections (b) and (c¢)
as subsections (¢) and (d), respectively; and

(B) by inserting after subsection (a) the
following new subsection (b):

“(b) NOTICE ON INFORMATION NOT DIS-
CLOSED.—(1) If the Director of National Intel-
ligence or the head of a department, agency,
or other entity of the United States Govern-
ment does not provide information required
by subsection (a) in full or to all the mem-
bers of the congressional intelligence com-
mittees, and requests that such information
not be provided, the Director shall, in a
timely fashion, notify such committees of
the determination not to provide such infor-
mation in full or to all members of such
committees. Such notice shall be submitted
in writing in a classified form, include a
statement of the reasons for such determina-
tion and a description that provides the
main features of the intelligence activities
covered by such determination, and contain
no restriction on access to this notice by all
members of the committee.

“(2) Nothing in this subsection shall be
construed as authorizing less than full and
current disclosure to all the members of the
Select Committee on Intelligence of the Sen-
ate and the Permanent Select Committee on
Intelligence of the House of Representatives
of any information necessary to keep all the
members of such committees fully and cur-
rently informed on all intelligence activities
covered by this section.”.

(2) CONFORMING AMENDMENT.—Subsection
(d) of such section, as redesignated by para-
graph (1)(A) of this subsection, is amended
by striking ‘‘subsection (b)”’ and inserting
“‘subsections (b) and (c)”’.

(c) REPORTS AND NOTICE ON COVERT AcC-
TIONS.—

(1) FORM AND CONTENT OF CERTAIN RE-
PORTS.—Subsection (b) of section 503 of such
Act (60 U.S.C. 413b) is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(B) by inserting ‘‘(1)’’ after ‘‘(b)’’; and

(C) by adding at the end the following new
paragraph:

‘(2) Any report relating to a covert action
that is submitted to the congressional intel-
ligence committees for the purposes of para-
graph (1) shall be in writing, and shall con-
tain the following:

““(A) A concise statement of any facts per-
tinent to such report.

‘“(B) An explanation of the significance of
the covert action covered by such report.”.

(2) NOTICE ON INFORMATION NOT DIS-
CLOSED.—Subsection (¢) of such section is
amended by adding at the end the following
new paragraph:
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‘(b)) If the Director of National Intelligence
or the head of a department, agency, or
other entity of the United States Govern-
ment does not provide information required
by subsection (b) in full or to all the mem-
bers of the congressional intelligence com-
mittees, and requests that such information
not be provided, the Director shall, in a
timely fashion, notify such committees of
the determination not to provide such infor-
mation in full or to all members of such
committees. Such notice shall be submitted
in writing in a classified form, include a
statement of the reasons for such determina-
tion and a description that provides the
main features of the covert action covered
by such determination, and contain no re-
striction on access to this notice by all mem-
bers of the committee.”’.

(3) MODIFICATION OF NATURE OF CHANGE OF
COVERT ACTION TRIGGERING NOTICE REQUIRE-
MENTS.—Subsection (d) of such section is
amended by striking ‘‘significant’ the first
place it appears.

SEC. 305. DELEGATION OF AUTHORITY FOR TRAV-
EL ON COMMON CARRIERS FOR IN-
TELLIGENCE COLLECTION PER-
SONNEL.

(a) DELEGATION OF AUTHORITY.—Section
116(b) of the National Security Act of 1947 (50
U.S.C. 404k(b)) is amended—

(1) by inserting ‘(1) before ‘‘The Direc-
tor”’;

(2) in paragraph (1), by striking ‘“‘may only
delegate’ and all that follows and inserting
“may delegate the authority in subsection
(a) to the head of any other element of the
intelligence community.’’; and

(3) by adding at the end the following new
paragraph:

‘(2) The head of an element of the intel-
ligence community to whom the authority in
subsection (a) is delegated pursuant to para-
graph (1) may further delegate such author-
ity to such senior officials of such element as
are specified in guidelines prescribed by the
Director of National Intelligence for pur-
poses of this paragraph.”.

(b) SUBMITTAL OF GUIDELINES TO CON-
GRESS.—Not later than six months after the
date of the enactment of this Act, the Direc-
tor of National Intelligence shall prescribe
and submit to the congressional intelligence
committees the guidelines referred to in
paragraph (2) of section 116(b) of the Na-
tional Security Act of 1947, as added by sub-
section (a).

(c) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term
‘‘congressional intelligence committees”
means—

(1) the Select Committee on Intelligence of
the Senate; and

(2) the Permanent Select Committee on In-
telligence of the House of Representatives.
SEC. 306. MODIFICATION OF AVAILABILITY OF

FUNDS FOR DIFFERENT INTEL-
LIGENCE ACTIVITIES.

Subparagraph (B) of section 504(a)(3) of the
National Security Act of 1947 (50 U.S.C.
414(a)(3)) is amended to read as follows:

‘“(B) the use of such funds for such activity
supports an emergent need, improves pro-
gram effectiveness, or increases efficiency;
and”.

SEC. 307. ADDITIONAL LIMITATION ON AVAIL-
ABILITY OF FUNDS FOR INTEL-
LIGENCE AND INTELLIGENCE-RE-
LATED ACTIVITIES.

Section 504 of the National Security Act of
1947 (50 U.S.C. 414) is amended—

(1) in subsection (a), by inserting ‘‘the con-
gressional intelligence committees have
been fully and currently informed of such ac-
tivity and if”’ after “‘only if’’;

(2) by redesignating subsections (b), (c),
(d), and (e) as subsections (c¢), (d), (e), and (f),
respectively; and
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(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

‘“(b) In any case in which notice to the con-
gressional intelligence committees on an in-
telligence or intelligence-related activity is
covered by section 502(b), or in which notice
to the congressional intelligence committees
on a covert action is covered by section
503(c)(b), the congressional intelligence com-
mittees shall be treated as being fully and
currently informed on such activity or cov-
ert action, as the case may be, for purposes
of subsection (a) if the requirements of such
section 502(b) or 503(c)(5), as applicable, have
been met.”.

SEC. 308. INCREASE IN PENALTIES FOR DISCLO-
SURE OF UNDERCOVER INTEL-
LIGENCE OFFICERS AND AGENTS.

(a) DISCLOSURE OF AGENT AFTER ACCESS TO
INFORMATION IDENTIFYING AGENT.—Sub-
section (a) of section 601 of the National Se-
curity Act of 1947 (50 U.S.C. 421) is amended
by striking ‘‘ten years’” and inserting ‘15
years’.

(b) DISCLOSURE OF AGENT AFTER ACCESS TO
CLASSIFIED INFORMATION.—Subsection (b) of
such section is amended by striking ‘‘five
years’’ and inserting ‘‘ten years’’.

SEC. 309. RETENTION AND USE OF AMOUNTS
PAID AS DEBTS TO ELEMENTS OF
THE INTELLIGENCE COMMUNITY.

(a) IN GENERAL.—Title XI of the National
Security Act of 1947 (50 U.S.C. 442 et seq.) is
amended by adding at the end the following
new section:

“RETENTION AND USE OF AMOUNTS PAID AS
DEBTS TO ELEMENTS OF THE INTELLIGENCE
COMMUNITY

“SEC. 1103. (a) AUTHORITY TO RETAIN
AMOUNTS PAID.—Notwithstanding section
3302 of title 31, United States Code, or any
other provision of law, the head of an ele-
ment of the intelligence community may re-
tain amounts paid or reimbursed to the
United States, including amounts paid by an
employee of the Federal Government from
personal funds, for repayment of a debt owed
to the element of the intelligence commu-
nity.

“(b) CREDITING OF AMOUNTS RETAINED.—(1)
Amounts retained under subsection (a) shall
be credited to the current appropriation or
account from which such funds were derived
or whose expenditure formed the basis for
the underlying activity from which the debt
concerned arose.

‘(2) Amounts credited to an appropriation
or account under paragraph (1) shall be
merged with amounts in such appropriation
or account, and shall be available in accord-
ance with subsection (c).

‘‘(c) AVAILABILITY OF AMOUNTS.—Amounts
credited to an appropriation or account
under subsection (b) with respect to a debt
owed to an element of the intelligence com-
munity shall be available to the head of such
element, for such time as is applicable to
amounts in such appropriation or account,
or such longer time as may be provided by
law, for purposes as follows:

‘(1) In the case of a debt arising from lost
or damaged property of such element, the re-
pair of such property or the replacement of
such property with alternative property that
will perform the same or similar functions as
such property.

‘“(2) The funding of any other activities au-
thorized to be funded by such appropriation
or account.

“(d) DEBT OWED TO AN ELEMENT OF THE IN-
TELLIGENCE COMMUNITY DEFINED.—In this
section, the term ‘debt owed to an element of
the intelligence community’ means any of
the following:

‘(1) A debt owed to an element of the intel-
ligence community by an employee or
former employee of such element for the
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negligent or willful loss of or damage to
property of such element that was procured
by such element using appropriated funds.

“(2) A debt owed to an element of the intel-
ligence community by an employee or
former employee of such element as repay-
ment for default on the terms and conditions
associated with a scholarship, fellowship, or
other educational assistance provided to
such individual by such element, whether in
exchange for future services or otherwise,
using appropriated funds.

‘“(3) Any other debt or repayment owed to
an element of the intelligence community by
a private person or entity by reason of the
negligent or willful action of such person or
entity, as determined by a court of com-
petent jurisdiction or in a lawful administra-
tive proceeding.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by adding at the end the following
new item:

‘“Sec. 1103. Retention and use of amounts
paid as debts to elements of the
intelligence community.”’.

SEC. 310. EXTENSION TO INTELLIGENCE COMMU-
NITY OF AUTHORITY TO DELETE IN-
FORMATION ABOUT RECEIPT AND
DISPOSITION OF FOREIGN GIFTS
AND DECORATIONS.

Paragraph (4) of section 7342(f) of title 5,
United States Code, is amended to read as
follows:

“(4)(A) In transmitting such listings for an
element of the intelligence community, the
head of such element may delete the infor-
mation described in subparagraphs (A) and
(C) of paragraphs (2) and (3) if the head of
such element certifies in writing to the Sec-
retary of State that the publication of such
information could adversely affect United
States intelligence sources or methods.

‘“(B) Any information not provided to the
Secretary of State pursuant to the authority
in subparagraph (A) shall be transmitted to
the Director of National Intelligence.

‘(C) In this paragraph, the term ‘element
of the intelligence community’ means an ele-
ment of the intelligence community listed in
or designated under section 3(4) of the Na-
tional Security Act of 1947 (560 U.S.C.
401a(4)).”.

SEC. 311. AVAILABILITY OF FUNDS FOR TRAVEL
AND TRANSPORTATION OF PER-
SONAL EFFECTS, HOUSEHOLD
GOODS, AND AUTOMOBILES.

(a) FUNDS OF OFFICE OF DIRECTOR OF NA-
TIONAL INTELLIGENCE.—Funds appropriated
to the Office of the Director of National In-
telligence and available for travel and trans-
portation expenses shall be available for
such expenses when any part of the travel or
transportation concerned begins in a fiscal
year pursuant to travel orders issued in such
fiscal year, notwithstanding that such travel
or transportation is or may not be completed
during such fiscal year.

(b) FUNDS OF CENTRAL INTELLIGENCE AGEN-
cY.—Funds appropriated to the Central Intel-
ligence Agency and available for travel and
transportation expenses shall be available
for such expenses when any part of the travel
or transportation concerned begins in a fis-
cal year pursuant to travel orders issued in
such fiscal year, notwithstanding that such
travel or transportation is or may not be
completed during such fiscal year.

(c) TRAVEL AND TRANSPORTATION EXPENSES
DEFINED.—In this section, the term ‘‘travel
and transportation expenses’” means the fol-
lowing:

(1) Expenses in connection with travel of
personnel, including travel of dependents.

(2) Expenses in connection with transpor-
tation of personal effects, household goods,
or automobiles of personnel.
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SEC. 312. DIRECTOR OF NATIONAL INTEL-
LIGENCE REPORT ON COMPLIANCE
WITH THE DETAINEE TREATMENT
ACT OF 2005.

(a) REPORT REQUIRED.—Not later than May
1, 2007, the Director of National Intelligence
shall submit to the congressional intel-
ligence committees a comprehensive report
on all measures taken by the Office of the
Director of National Intelligence and by each
element, if any, of the intelligence commu-
nity with relevant responsibilities to comply
with the provisions of the Detainee Treat-
ment Act of 2005 (title X of division A of
Public Law 109-148).

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the detention or inter-
rogation methods, if any, that have been de-
termined to comply with section 1003 of the
Detainee Treatment Act of 2005 (119 Stat.
2739; 42 U.S.C. 2000dd), and, with respect to
each such method—

(A) an identification of the official making
such determination; and

(B) a statement of the basis for such deter-
mination.

(2) A description of the detention or inter-
rogation methods, if any, whose use has been
discontinued pursuant to the Detainee
Treatment Act of 2005, and, with respect to
each such method—

(A) an identification of the official making
the determination to discontinue such meth-
od; and

(B) a statement of the basis for such deter-
mination.

(3) A description of any actions that have
been taken to implement section 1004 of the
Detainee Treatment Act of 2005 (119 Stat.
2740; 42 U.S.C. 2000dd-1), and, with respect to
each such action—

(A) an identification of the official taking
such action; and

(B) a statement of the basis for such ac-
tion.

(4) Any other matters that the Director
considers necessary to fully and currently
inform the congressional intelligence com-
mittees about the implementation of the De-
tainee Treatment Act of 2005.

(5) An appendix containing—

(A) all guidelines for the application of the
Detainee Treatment Act of 2005 to the deten-
tion or interrogation activities, if any, of
any element of the intelligence community;
and

(B) all legal opinions of any office or offi-
cial of the Department of Justice about the
meaning or application of Detainee Treat-
ment Act of 2005 with respect to the deten-
tion or interrogation activities, if any, of
any element of the intelligence community.

(c) ForM.—The report required by sub-
section (a) shall be submitted in classified
form.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘congressional intelligence
committees’” means—

(A) the Select Committee on Intelligence
of the Senate; and

(B) the Permanent Select Committee of
the House of Representatives.

(2) The term ‘‘intelligence community”’
means the elements of the intelligence com-
munity specified in or designated under sec-
tion 3(4) of the National Security Act of 1947
(50 U.S.C. 401a(4)).

SEC. 313. REPORT ON ANY CLANDESTINE DETEN-
TION FACILITIES FOR INDIVIDUALS
CAPTURED IN THE GLOBAL WAR ON
TERRORISM.

(a) IN GENERAL.—The President shall en-
sure that the United States Government con-
tinues to comply with the authorization, re-
porting, and notification requirements of
title V of the National Security Act of 1947
(50 U.S.C. 413 et seq.).
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(b) DIRECTOR OF NATIONAL INTELLIGENCE
REPORT.—

(1) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, the Director of National Intelligence
shall provide to the members of the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on any clandestine prison or detention
facility currently or formerly operated by
the United States Government for individ-
uals captured in the global war on terrorism.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The date each prison or facility became
operational, and if applicable, the date on
which each prison or facility ceased its oper-
ations.

(B) The total number of prisoners or de-
tainees held at each prison or facility during
its operation.

(C) The current number of prisoners or de-
tainees held at each operational prison or fa-
cility.

(D) The total and average annual costs of
each prison or facility during its operation.

(E) A description of the interrogation pro-
cedures used or formerly used on detainees
at each prison or facility, including whether
a determination has been made that such
procedures are or were in compliance with
the United States obligations under the Ge-
neva Conventions and the Convention
Against Torture.

(3) FORM OF REPORT.—The report required
by paragraph (1) shall be submitted in classi-
fied form.

TITLE IV—MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of National
Intelligence

SEC. 401. ADDITIONAL AUTHORITIES OF THE DI-
RECTOR OF NATIONAL INTEL-
LIGENCE ON INTELLIGENCE INFOR-
MATION SHARING.

Section 102A(g)(1) of the National Security
Act of 1947 (50 U.S.C. 403-1(g)(1)) is amend-
ed—

(1) in subparagraph (E), by striking ‘‘and”
at the end;

(2) in subparagraph (F), by striking the pe-
riod and inserting a semicolon; and

(3) by adding at the end the following new
subparagraphs:

‘(G) in carrying out this subsection, have
the authority—

‘(i) to direct the development, deploy-
ment, and utilization of systems of common
concern for elements of the intelligence com-
munity, or that support the activities of
such elements, related to the collection,
processing, analysis, exploitation, and dis-
semination of intelligence information; and

‘“(ii) without regard to any provision of law
relating to the transfer, reprogramming, ob-
ligation, or expenditure of funds, other than
the provisions of this Act and the National
Security Intelligence Reform Act of 2004
(title I of Public Law 108-458), to expend
funds for purposes associated with the devel-
opment, deployment, and utilization of such
systems, which funds may be received and
utilized by any department, agency, or other
element of the United States Government for
such purposes; and

‘“(H) for purposes of addressing critical
gaps in intelligence information sharing or
access capabilities, have the authority to
transfer funds appropriated for a program
within the National Intelligence Program to
a program funded by appropriations not
within the National Intelligence Program,
consistent with paragraphs (3) through (7) of
subsection (d).”.
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SEC. 402. MODIFICATION OF LIMITATION ON DEL-
EGATION BY THE DIRECTOR OF NA-
TIONAL INTELLIGENCE OF THE PRO-
TECTION OF INTELLIGENCE
SOURCES AND METHODS.

Section 102A(i1)(3) of the National Security
Act of 1947 (50 U.S.C. 403-1(i)(3)) is amended
by inserting before the period the following:
¢, any Deputy Director of National Intel-
ligence, or the Chief Information Officer of
the Intelligence Community”’.

SEC. 403. AUTHORITY OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE TO MANAGE
ACCESS TO HUMAN INTELLIGENCE
INFORMATION.

Section 102A(b) of the National Security
Act of 1947 (50 U.S.C. 403-1(b)) is amended—

(1) by inserting ‘(1) before ‘‘Unless’’; and

(2) by adding at the end the following new
paragraph:

‘“(2) The Director of National Intelligence
shall—

‘““(A) have access to all national intel-
ligence, including intelligence reports, oper-
ational data, and other associated informa-
tion, concerning the human intelligence op-
erations of any element of the intelligence
community authorized to undertake such
collection;

‘“(B) consistent with the protection of in-
telligence sources and methods and applica-
ble requirements in Executive Order 12333 (or
any successor order) regarding the retention
and dissemination of information concerning
United States persons, ensure maximum ac-
cess to the intelligence information con-
tained in the information referred to in sub-
paragraph (A) throughout the intelligence
community; and

‘(C) consistent with subparagraph (B), pro-
vide within the Office of the Director of Na-
tional Intelligence a mechanism for intel-
ligence community analysts and other offi-
cers with appropriate clearances and an offi-
cial need-to-know to gain access to informa-
tion referred to in subparagraph (A) or (B)
when relevant to their official responsibil-
ities.”.

SEC. 404. ADDITIONAL ADMINISTRATIVE AU-
THORITY OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE.

Section 102A of the National Security Act
of 1947 (50 U.S.C. 403-1) is amended by adding
at the end the following new subsection:

‘‘(s) ADDITIONAL ADMINISTRATIVE AUTHORI-
TIES.—(1) Notwithstanding section 1532 of
title 31, United States Code, or any other
provision of law prohibiting the interagency
financing of activities described in clause (i)
or (ii) of subparagraph (A), in the perform-
ance of the responsibilities, authorities, and
duties of the Director of National Intel-
ligence or the Office of the Director of Na-
tional Intelligence—

“‘(A) the Director may authorize the use of
interagency financing for—

‘(i) national intelligence centers estab-
lished by the Director under section 119B;
and

‘(i) boards, commissions, councils, com-
mittees, and similar groups established by
the Director; and

‘(B) upon the authorization of the Direc-
tor, any department, agency, or element of
the United States Government, including
any element of the intelligence community,
may fund or participate in the funding of
such activities.

‘“(2) No provision of law enacted after the
date of the enactment of this subsection
shall be deemed to limit or supersede the au-
thority in paragraph (1) unless such provi-
sion makes specific reference to the author-
ity in that paragraph.”.

SEC. 405. CLARIFICATION OF LIMITATION ON CO-
LOCATION OF THE OFFICE OF THE
DIRECTOR OF NATIONAL INTEL-
LIGENCE.

Section 103(e) of the National Security Act
of 1947 (50 U.S.C. 403-3(e)) is amended—
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(1) by striking “WITH” and inserting ‘“‘OF
HEADQUARTERS WITH HEADQUARTERS
OF”’;

(2) by inserting ‘‘the headquarters of”’ be-
fore ‘‘the Office’’; and

(3) by striking ‘‘any other element’’ and in-
serting ‘‘the headquarters of any other ele-
ment”’.

SEC. 406. ADDITIONAL DUTIES OF THE DIRECTOR
OF SCIENCE AND TECHNOLOGY OF
THE OFFICE OF THE DIRECTOR OF
NATIONAL INTELLIGENCE.

(a) COORDINATION AND PRIORITIZATION OF
RESEARCH CONDUCTED BY ELEMENTS OF INTEL-
LIGENCE COMMUNITY.—Subsection (d) of sec-
tion 103E of the National Security Act of 1947
(60 U.S.C. 403-3¢e) is amended—

(1) in paragraph (3)(A), by inserting ‘‘and
prioritize” after ‘‘coordinate’’; and

(2) by adding at the end the following new
paragraph:

‘“(4) In carrying out paragraph (3)(A), the
Committee shall identify basic, advanced,
and applied research programs to be carried
out by elements of the intelligence commu-
nity.”.

(137) DEVELOPMENT OF TECHNOLOGY GOALS.—
That section is further amended—

(1) in subsection (¢c)—

(A) in paragraph (4), by striking ‘“‘and” at
the end;

(B) by redesignating paragraph (5) as para-
graph (8); and

(C) by inserting after paragraph (4) the fol-
lowing new paragraphs:

‘“(b) assist the Director in establishing
goals for the elements of the intelligence
community to meet the technology needs of
the intelligence community;

‘“(6) under the direction of the Director, es-
tablish engineering standards and specifica-
tions applicable to each acquisition of a
major system (as that term is defined in sec-
tion 506A(e)(3)) by the intelligence commu-
nity;

““(7) ensure that each acquisition program
of the intelligence community for a major
system (as so defined) complies with the
standards and specifications established
under paragraph (6); and’’; and

(2) by adding at the end the following new
subsection:

‘“(e) GOALS FOR TECHNOLOGY NEEDS OF IN-
TELLIGENCE COMMUNITY.—In carrying out
subsection (¢)(5), the Director of Science and
Technology shall—

‘(1) systematically identify and assess the
most significant intelligence challenges that
require technical solutions;

‘“(2) examine options to enhance the re-
sponsiveness of research and design pro-
grams of the elements of the intelligence
community to meet the requirements of the
intelligence community for timely support;
and

‘“(3) assist the Director of National Intel-
ligence in establishing research and develop-
ment priorities and projects for the intel-
ligence community that—

““(A) are consistent with current or future
national intelligence requirements;

‘‘(B) address deficiencies or gaps in the col-
lection, processing, analysis, or dissemina-
tion of national intelligence;

‘(C) take into account funding constraints
in program development and acquisition; and

‘(D) address system requirements from
collection to final dissemination (also known
as ‘end-to-end architecture’).”.

(c) REPORT.—(1) Not later than June 30,
2007, the Director of National Intelligence
shall submit to Congress a report containing
a strategy for the development and use of
technology in the intelligence community
through 2021.

(2) The report shall include—

(A) an assessment of the highest priority
intelligence gaps across the intelligence
community that may be resolved by the use
of technology;
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(B) goals for advanced research and devel-
opment and a strategy to achieve such goals;

(C) an explanation of how each advanced
research and development project funded
under the National Intelligence Program ad-
dresses an identified intelligence gap;

(D) a list of all current and projected re-
search and development projects by research
type (basic, advanced, or applied) with esti-
mated funding levels, estimated initiation
dates, and estimated completion dates; and

(E) a plan to incorporate technology from
research and development projects into Na-
tional Intelligence Program acquisition pro-
grams.

(3) The report may be submitted in classi-
fied form.

SEC. 407. APPOINTMENT AND TITLE OF CHIEF IN-
FORMATION OFFICER OF THE IN-
TELLIGENCE COMMUNITY.

(a) APPOINTMENT.—

(1) IN GENERAL.—Subsection (a) of section
103G of the National Security Act of 1947 (50
U.S.C. 403-3g) is amended by striking ‘‘the
President, by and with the advice and con-
sent of the Senate’ and inserting ‘‘the Direc-
tor of National Intelligence’’.

(2) APPLICABILITY.—The amendment made
by paragraph (1) shall take effect on the date
of the enactment of this Act, and shall apply
with respect to any appointment of an indi-
vidual as Chief Information Officer of the In-
telligence Community that is made on or
after that date.

(b) TITLE.—Such section is further amend-
ed—

(1) in subsection (a), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’;

(2) in subsection (b), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’’;

(3) in subsection (c), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’; and

(4) in subsection (d), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’ the first place it appears.
SEC. 408. INSPECTOR GENERAL OF THE INTEL-

LIGENCE COMMUNITY.

(a) ESTABLISHMENT.—(1) Title I of the Na-
tional Security Act of 1947 (60 U.S.C. 402 et
seq.) is amended by inserting after section
103G the following new section:

‘‘INSPECTOR GENERAL OF THE INTELLIGENCE

COMMUNITY

“SEC. 103H. (a) OFFICE OF INSPECTOR GEN-
ERAL OF INTELLIGENCE COMMUNITY.—There is
within the Office of the Director of National
Intelligence an Office of the Inspector Gen-
eral of the Intelligence Community.

‘(b) PURPOSE.—The purpose of the Office of
the Inspector General of the Intelligence
Community is to—

‘(1) create an objective and effective of-
fice, appropriately accountable to Congress,
to initiate and conduct independently inves-
tigations, inspections, and audits relating
to—

“(A) the programs and operations of the in-
telligence community;

‘“(B) the elements of the intelligence com-
munity within the National Intelligence Pro-
gram; and

‘“(C) the relationships between the ele-
ments of the intelligence community within
the National Intelligence Program and the
other elements of the intelligence commu-
nity;

“(2) recommend policies designed—

““(A) to promote economy, efficiency, and
effectiveness in the administration and im-
plementation of such programs and oper-
ations, and in such relationships; and

‘“(B) to prevent and detect fraud and abuse
in such programs, operations, and relation-
ships;

‘“(8) provide a means for keeping the Direc-
tor of National Intelligence fully and cur-
rently informed about—
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““(A) problems and deficiencies relating to
the administration and implementation of
such programs and operations, and to such
relationships; and

‘(B) the necessity for, and the progress of,
corrective actions; and

‘“(4) in the manner prescribed by this sec-
tion, ensure that the congressional intel-
ligence committees are kept similarly in-
formed of—

‘“(A) significant problems and deficiencies
relating to the administration and imple-
mentation of such programs and operations,
and to such relationships; and

‘(B) the necessity for, and the progress of,
corrective actions.

‘‘(c) INSPECTOR GENERAL OF INTELLIGENCE
COMMUNITY.—(1) There is an Inspector Gen-
eral of the Intelligence Community, who
shall be the head of the Office of the Inspec-
tor General of the Intelligence Community,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

‘“(2) The nomination of an individual for
appointment as Inspector General shall be
made—

““(A) without regard to political affiliation;

‘(B) solely on the basis of integrity, com-
pliance with the security standards of the in-
telligence community, and prior experience
in the field of intelligence or national secu-
rity; and

‘(C) on the basis of demonstrated ability
in accounting, financial analysis, law, man-
agement analysis, public administration, or
auditing.

‘(3) The Inspector General shall report di-
rectly to and be under the general super-
vision of the Director of National Intel-
ligence.

‘“(4) The Inspector General may be removed
from office only by the President. The Presi-
dent shall immediately communicate in
writing to the congressional intelligence
committees the reasons for the removal of
any individual from the position of Inspector
General.

“(d) DUTIES AND RESPONSIBILITIES.—Sub-
ject to subsections (g) and (h), it shall be the
duty and responsibility of the Inspector Gen-
eral of the Intelligence Community—

‘(1) to provide policy direction for, and to
plan, conduct, supervise, and coordinate
independently, the investigations, inspec-
tions, and audits relating to the programs
and operations of the intelligence commu-
nity, the elements of the intelligence com-
munity within the National Intelligence Pro-
gram, and the relationships between the ele-
ments of the intelligence community within
the National Intelligence Program and the
other elements of the intelligence commu-
nity to ensure they are conducted efficiently
and in accordance with applicable law and
regulations;

‘“(2) to keep the Director of National Intel-
ligence fully and currently informed con-
cerning violations of law and regulations,
violations of civil liberties and privacy, and
fraud and other serious problems, abuses,
and deficiencies that may occur in such pro-
grams and operations, and in such relation-
ships, and to report the progress made in im-
plementing corrective action;

‘“(3) to take due regard for the protection
of intelligence sources and methods in the
preparation of all reports issued by the In-
spector General, and, to the extent con-
sistent with the purpose and objective of
such reports, take such measures as may be
appropriate to minimize the disclosure of in-
telligence sources and methods described in
such reports; and

‘“(4) in the execution of the duties and re-
sponsibilities under this section, to comply
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with generally accepted government audit-
ing standards.

‘“(e) LIMITATIONS ON ACTIVITIES.—(1) The
Director of National Intelligence may pro-
hibit the Inspector General of the Intel-
ligence Community from initiating, carrying
out, or completing any investigation, inspec-
tion, or audit if the Director determines that
such prohibition is necessary to protect vital
national security interests of the United
States.

‘“(2) If the Director exercises the authority
under paragraph (1), the Director shall sub-
mit an appropriately classified statement of
the reasons for the exercise of such author-
ity within 7 days to the congressional intel-
ligence committees.

‘(3) The Director shall advise the Inspector
General at the time a report under para-
graph (2) is submitted, and, to the extent
consistent with the protection of intel-
ligence sources and methods, provide the In-
spector General with a copy of such report.

‘“(4) The Inspector General may submit to
the congressional intelligence committees
any comments on a report of which the In-
spector General has notice under paragraph
(3) that the Inspector General considers ap-
propriate.

““(f) AUTHORITIES.—(1) The Inspector Gen-
eral of the Intelligence Community shall
have direct and prompt access to the Direc-
tor of National Intelligence when necessary
for any purpose pertaining to the perform-
ance of the duties of the Inspector General.

““(2)(A) The Inspector General shall have
access to any employee, or any employee of
a contractor, of any element of the intel-
ligence community whose testimony is need-
ed for the performance of the duties of the
Inspector General.

‘“(B) The Inspector General shall have di-
rect access to all records, reports, audits, re-
views, documents, papers, recommendations,
or other material which relate to the pro-
grams and operations with respect to which
the Inspector General has responsibilities
under this section.

““(C) The level of classification or
compartmentation of information shall not,
in and of itself, provide a sufficient rationale
for denying the Inspector General access to
any materials under subparagraph (B).

‘(D) Failure on the part of any employee,
or any employee of a contractor, of any ele-
ment of the intelligence community to co-
operate with the Inspector General shall be
grounds for appropriate administrative ac-
tions by the Director or, on the rec-
ommendation of the Director, other appro-
priate officials of the intelligence commu-
nity, including loss of employment or the
termination of an existing contractual rela-
tionship.

‘(3) The Inspector General is authorized to
receive and investigate complaints or infor-
mation from any person concerning the ex-
istence of an activity constituting a viola-
tion of laws, rules, or regulations, or mis-
management, gross waste of funds, abuse of
authority, or a substantial and specific dan-
ger to the public health and safety. Once
such complaint or information has been re-
ceived from an employee of the Federal Gov-
ernment—

‘“(A) the Inspector General shall not dis-
close the identity of the employee without
the consent of the employee, unless the In-
spector General determines that such disclo-
sure is unavoidable during the course of the
investigation or the disclosure is made to an
official of the Department of Justice respon-
sible for determining whether a prosecution
should be undertaken; and

‘“(B) no action constituting a reprisal, or
threat of reprisal, for making such com-
plaint may be taken by any employee in a
position to take such actions, unless the
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complaint was made or the information was
disclosed with the knowledge that it was
false or with willful disregard for its truth or
falsity.

‘“(4) The Inspector General shall have au-
thority to administer to or take from any
person an oath, affirmation, or affidavit,
whenever necessary in the performance of
the duties of the Inspector General, which
oath, affirmation, or affidavit when adminis-
tered or taken by or before an employee of
the Office of the Inspector General of the In-
telligence Community designated by the In-
spector General shall have the same force
and effect as if administered or taken by or
before an officer having a seal.

“(5)(A) Except as provided in subparagraph
(B), the Inspector General is authorized to
require by subpoena the production of all in-
formation, documents, reports, answers,
records, accounts, papers, and other data and
documentary evidence necessary in the per-
formance of the duties and responsibilities of
the Inspector General.

‘“(B) In the case of departments, agencies,
and other elements of the United States Gov-
ernment, the Inspector General shall obtain
information, documents, reports, answers,
records, accounts, papers, and other data and
evidence for the purpose specified in sub-
paragraph (A) using procedures other than
by subpoenas.

¢(C) The Inspector General may not issue a
subpoena for or on behalf of any other ele-
ment of the intelligence community, includ-
ing the Office of the Director of National In-
telligence.

“(D) In the case of contumacy or refusal to
obey a subpoena issued under this paragraph,
the subpoena shall be enforceable by order of
any appropriate district court of the United
States.

“‘(g) COORDINATION AMONG INSPECTORS GEN-
ERAL OF INTELLIGENCE COMMUNITY.—(1) In
the event of a matter within the jurisdiction
of the Inspector General of the Intelligence
Community that may be subject to an inves-
tigation, inspection, or audit by both the In-
spector General of the Intelligence Commu-
nity and an Inspector General, whether stat-
utory or administrative, with oversight re-
sponsibility for an element or elements of
the intelligence community, the Inspector
General of the Intelligence Community and
such other Inspector or Inspectors General
shall expeditiously resolve which Inspector
General shall conduct such investigation, in-
spection, or audit.

‘(2) The Inspector General conducting an
investigation, inspection, or audit covered
by paragraph (1) shall submit the results of
such investigation, inspection, or audit to
any other Inspector General, including the
Inspector General of the Intelligence Com-
munity, with jurisdiction to conduct such in-
vestigation, inspection, or audit who did not
conduct such investigation, inspection, or
audit.

“(3)(A) If an investigation, inspection, or
audit covered by paragraph (1) is conducted
by an Inspector General other than the In-
spector General of the Intelligence Commu-
nity, the Inspector General of the Intel-
ligence Community may, upon completion of
such investigation, inspection, or audit by
such other Inspector General, conduct under
this section a separate investigation, inspec-
tion, or audit of the matter concerned if the
Inspector General of the Intelligence Com-
munity determines that such initial inves-
tigation, inspection, or audit was deficient in
some manner or that further investigation,
inspection, or audit is required.

‘“(B) This paragraph shall not apply to the
Inspector General of the Department of De-
fense or to any other Inspector General with-
in the Department of Defense.

“(h) STAFF AND OTHER SUPPORT.—(1) The
Inspector General of the Intelligence Com-
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munity shall be provided with appropriate
and adequate office space at central and field
office locations, together with such equip-
ment, office supplies, maintenance services,
and communications facilities and services
as may be necessary for the operation of
such offices.

“(2)(A) Subject to applicable law and the
policies of the Director of National Intel-
ligence, the Inspector General shall select,
appoint, and employ such officers and em-
ployees as may be necessary to carry out the
functions of the Inspector General. The In-
spector General shall ensure that any officer
or employee so selected, appointed, or em-
ployed has security clearances appropriate
for the assigned duties of such officer or em-
ployee.

‘“(B) In making selections under subpara-
graph (A), the Inspector General shall ensure
that such officers and employees have the
requisite training and experience to enable
the Inspector General to carry out the duties
of the Inspector General effectively.

‘“(C) In meeting the requirements of this
paragraph, the Inspector General shall cre-
ate within the Office of the Inspector Gen-
eral of the Intelligence Community a career
cadre of sufficient size to provide appro-
priate continuity and objectivity needed for
the effective performance of the duties of the
Inspector General.

““(83)(A) Subject to the concurrence of the
Director, the Inspector General may request
such information or assistance as may be
necessary for carrying out the duties and re-
sponsibilities of the Inspector General from
any department, agency, or other element of
the United States Government.

“(B) Upon request of the Inspector General
for information or assistance under subpara-
graph (A), the head of the department, agen-
cy, or element concerned shall, insofar as is
practicable and not in contravention of any
existing statutory restriction or regulation
of the department, agency, or element, fur-
nish to the Inspector General, or to an au-
thorized designee, such information or as-
sistance.

‘“(C) The Inspector General of the Intel-
ligence Community may, upon reasonable
notice to the head of any element of the in-
telligence community, conduct, as author-
ized by this section, an investigation, inspec-
tion, or audit of such element and may enter
into any place occupied by such element for
purposes of the performance of the duties of
the Inspector General.

‘(i) REPORTS.—(1)(A) The Inspector Gen-
eral of the Intelligence Community shall,
not later than January 31 and July 31 of each
year, prepare and submit to the Director of
National Intelligence a classified, and, as ap-
propriate, unclassified semiannual report
summarizing the activities of the Office of
the Inspector General of the Intelligence
Community during the immediately pre-
ceding 6-month periods ending December 31
(of the preceding year) and June 30, respec-
tively.

‘(B) Each report under this paragraph
shall include, at a minimum, the following:

‘‘(i) A list of the title or subject of each in-
vestigation, inspection, or audit conducted
during the period covered by such report, in-
cluding a summary of the progress of each
particular investigation, inspection, or audit
since the preceding report of the Inspector
General under this paragraph.

‘‘(ii) A description of significant problems,
abuses, and deficiencies relating to the ad-
ministration and implementation of pro-
grams and operations of the intelligence
community, and in the relationships between
elements of the intelligence community,
identified by the Inspector General during
the period covered by such report.

‘‘(iii) A description of the recommenda-
tions for corrective or disciplinary action
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made by the Inspector General during the pe-
riod covered by such report with respect to
significant problems, abuses, or deficiencies
identified in clause (ii).

‘“(iv) A statement whether or not correc-
tive or disciplinary action has been com-
pleted on each significant recommendation
described in previous semiannual reports,
and, in a case where corrective action has
been completed, a description of such correc-
tive action.

“(v) A certification whether or not the In-
spector General has had full and direct ac-
cess to all information relevant to the per-
formance of the functions of the Inspector
General.

‘“(vi) A description of the exercise of the
subpoena authority under subsection (f)(5) by
the Inspector General during the period cov-
ered by such report.

‘(vii) Such recommendations as the In-
spector General considers appropriate for
legislation to promote economy, efficiency,
and effectiveness in the administration and
implementation of programs and operations
undertaken by the intelligence community,
and in the relationships between elements of
the intelligence community, and to detect
and eliminate fraud and abuse in such pro-
grams and operations and in such relation-
ships.

“(C) Not later than the 30 days after the
date of receipt of a report under subpara-
graph (A), the Director shall transmit the re-
port to the congressional intelligence com-
mittees together with any comments the Di-
rector considers appropriate.

““(2)(A) The Inspector General shall report
immediately to the Director whenever the
Inspector General becomes aware of particu-
larly serious or flagrant problems, abuses, or
deficiencies relating to the administration
and implementation of programs or oper-
ations of the intelligence community or in
the relationships between elements of the in-
telligence community.

‘““(B) The Director shall transmit to the
congressional intelligence committees each
report under subparagraph (A) within seven
calendar days of receipt of such report, to-
gether with such comments as the Director
considers appropriate.

*“(3) In the event that—

‘“(A) the Inspector General is unable to re-
solve any differences with the Director af-
fecting the execution of the duties or respon-
sibilities of the Inspector General;

‘“(B) an investigation, inspection, or audit
carried out by the Inspector General focuses
on any current or former intelligence com-
munity official who—

‘(i) holds or held a position in an element
of the intelligence community that is sub-
ject to appointment by the President, wheth-
er or not by and with the advice and consent
of the Senate, including such a position held
on an acting basis;

‘“(ii) holds or held a position in an element
of the intelligence community, including a
position held on an acting basis, that is ap-
pointed by the Director of National Intel-
ligence; or

‘“(iii) holds or held a position as head of an
element of the intelligence community or a
position covered by subsection (b) or (c) of
section 106;

‘(C) a matter requires a report by the In-
spector General to the Department of Jus-
tice on possible criminal conduct by a cur-
rent or former official described in subpara-
graph (B);

‘(D) the Inspector General receives notice
from the Department of Justice declining or
approving prosecution of possible criminal
conduct of any current or former official de-
scribed in subparagraph (B); or

‘“‘(E) the Inspector General, after exhaust-
ing all possible alternatives, is unable to ob-
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tain significant documentary information in
the course of an investigation, inspection, or
audit,

the Inspector General shall immediately no-
tify and submit a report on such matter to
the congressional intelligence committees.

‘“(4) Pursuant to title V, the Director shall
submit to the congressional intelligence
committees any report or findings and rec-
ommendations of an investigation, inspec-
tion, or audit conducted by the office which
has been requested by the Chairman or Vice
Chairman or Ranking Minority Member of
either committee.

‘“(5)(A) An employee of an element of the
intelligence community, an employee as-
signed or detailed to an element of the intel-
ligence community, or an employee of a con-
tractor to the intelligence community who
intends to report to Congress a complaint or
information with respect to an urgent con-
cern may report such complaint or informa-
tion to the Inspector General.

“(B) Not later than the end of the 14-cal-
endar day period beginning on the date of re-
ceipt from an employee of a complaint or in-
formation under subparagraph (A), the In-
spector General shall determine whether the
complaint or information appears credible.
Upon making such a determination, the In-
spector General shall transmit to the Direc-
tor a notice of that determination, together
with the complaint or information.

‘“(C) Upon receipt of a transmittal from the
Inspector General under subparagraph (B),
the Director shall, within seven calendar
days of such receipt, forward such trans-
mittal to the congressional intelligence com-
mittees, together with any comments the Di-
rector considers appropriate.

‘(D)) If the Inspector General does not
find credible under subparagraph (B) a com-
plaint or information submitted under sub-
paragraph (A), or does not transmit the com-
plaint or information to the Director in ac-
curate form under subparagraph (B), the em-
ployee (subject to clause (ii)) may submit
the complaint or information to Congress by
contacting either or both of the congres-
sional intelligence committees directly.

‘“(ii) An employee may contact the intel-
ligence committees directly as described in
clause (i) only if the employee—

‘“(I) before making such a contact, fur-
nishes to the Director, through the Inspector
General, a statement of the employee’s com-
plaint or information and notice of the em-
ployee’s intent to contact the congressional
intelligence committees directly; and

‘“(IT) obtains and follows from the Director,
through the Inspector General, direction on
how to contact the intelligence committees
in accordance with appropriate security
practices.

‘‘(iii) A member or employee of one of the
congressional intelligence committees who
receives a complaint or information under
clause (i) does so in that member or employ-
ee’s official capacity as a member or em-
ployee of such committee.

‘“(E) The Inspector General shall notify an
employee who reports a complaint or infor-
mation to the Inspector General under this
paragraph of each action taken under this
paragraph with respect to the complaint or
information. Such notice shall be provided
not later than 3 days after any such action is
taken.

‘“(F) An action taken by the Director or
the Inspector General under this paragraph
shall not be subject to judicial review.

‘(G) In this paragraph, the term ‘urgent
concern’ means any of the following:

‘“(i) A serious or flagrant problem, abuse,
violation of law or Executive order, or defi-
ciency relating to the funding, administra-
tion, or operation of an intelligence activity
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involving classified information, but does
not include differences of opinions con-
cerning public policy matters.

“(ii) A false statement to Congress, or a
willful withholding from Congress, on an
issue of material fact relating to the fund-
ing, administration, or operation of an intel-
ligence activity.

‘“(iii) An action, including a personnel ac-
tion described in section 2302(a)(2)(A) of title
5, United States Code, constituting reprisal
or threat of reprisal prohibited under sub-
section (£)(3)(B) of this section in response to
an employee’s reporting an urgent concern
in accordance with this paragraph.

‘“(H) In support of this paragraph, Congress
makes the findings set forth in paragraphs
(1) through (6) of section 701(b) of the Intel-
ligence Community Whistleblower Protec-
tion Act of 1998 (title VII of Public Law 105
272; 5 U.S.C. App. 8H note).

“(6) In accordance with section 535 of title
28, United States Code, the Inspector General
shall report to the Attorney General any in-
formation, allegation, or complaint received
by the Inspector General relating to viola-
tions of Federal criminal law that involves a
program or operation of an element of the
intelligence community, or in the relation-
ships between the elements of the intel-
ligence community, consistent with such
guidelines as may be issued by the Attorney
General pursuant to subsection (b)(2) of such
section. A copy of each such report shall be
furnished to the Director.

‘“(j) SEPARATE BUDGET ACCOUNT.—The Di-
rector of National Intelligence shall, in ac-
cordance with procedures to be issued by the
Director in consultation with the congres-
sional intelligence committees, include in
the National Intelligence Program budget a
separate account for the Office of Inspector
General of the Intelligence Community.

“(k) CONSTRUCTION OF DUTIES REGARDING
ELEMENTS OF INTELLIGENCE COMMUNITY.—EXx-
cept as resolved pursuant to subsection (g),
the performance by the Inspector General of
the Intelligence Community of any duty, re-
sponsibility, or function regarding an ele-
ment of the intelligence community shall
not be construed to modify or effect the du-
ties and responsibilities of any other Inspec-
tor General, whether statutory or adminis-
trative, having duties and responsibilities re-
lating to such element.”’.

(2) The table of contents in the first sec-
tion of the National Security Act of 1947 is
amended by inserting after the item relating
to section 103G the following new item:

““Sec. 103H. Inspector General of the Intel-
ligence Community.”’.

(b) REPEAL OF SUPERSEDED AUTHORITY TO
ESTABLISH POSITION.—Section 8K of the In-
spector General Act of 1978 (5 U.S.C. App.) is
repealed.

(c) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5314 of title 5, United States Code, is
amended by adding at the end the following
new item:

‘“‘Inspector General of the Intelligence
Community.”.

SEC. 409. LEADERSHIP AND LOCATION OF CER-
TAIN OFFICES AND OFFICIALS.

(a) NATIONAL COUNTER PROLIFERATION CEN-
TER.—Section 119A(a) of the National Secu-
rity Act of 1947 (50 U.S.C. 4040-1(a)) is amend-
ed—

(1) by striking ‘‘(a) ESTABLISHMENT.—Not
later than 18 months after the date of the en-
actment of the National Security Intel-
ligence Reform Act of 2004, the’’ and insert-
ing the following:

‘“‘(a) IN GENERAL.—

(1) ESTABLISHMENT.—The”’; and

(2) by adding at the end the following new
paragraphs:

‘“(2) DIRECTOR.—The head of the National
Counter Proliferation Center shall be the Di-
rector of the National Counter Proliferation
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Center, who shall be appointed by the Direc-
tor of National Intelligence.

‘“(3) LOCATION.—The National Counter Pro-
liferation Center shall be located within the
Office of the Director of National Intel-
ligence.”.

(b) OFFICERS.—Section 103(c) of that Act
(50 U.S.C. 403-3(c)) is amended—

(1) by redesignating paragraph (9) as para-
graph (13); and

(2) by inserting after paragraph (8) the fol-
lowing new paragraphs:

‘“(9) The Chief Information Officer of the
Intelligence Community.

‘“(10) The Inspector General of the Intel-
ligence Community.

‘(11) The Director of the National Counter-
terrorism Center.

‘“(12) The Director of the National Counter
Proliferation Center.”.

SEC. 410. NATIONAL SPACE INTELLIGENCE CEN-
TER.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 401 et seq.) is
amended by adding after section 119B the fol-
lowing new section:

““NATIONAL SPACE INTELLIGENCE CENTER

“SEC. 119C. (a) ESTABLISHMENT.—There is
established within the Office of the Director
of National Intelligence a National Space In-
telligence Center.

““(b) DIRECTOR OF NATIONAL SPACE INTEL-
LIGENCE CENTER.—The National Intelligence
Officer for Science and Technology, or a suc-
cessor position designated by the Director of
National Intelligence, shall act as the Direc-
tor of the National Space Intelligence Cen-
ter.

‘‘(c) MissioNs.—The National Space Intel-
ligence Center shall have the following mis-
sions:

‘(1) To coordinate and provide policy di-
rection for the management of space-related
intelligence assets.

‘“(2) To prioritize collection activities con-
sistent with the National Intelligence Col-
lection Priorities framework, or a successor
framework or other document designated by
the Director of National Intelligence.

‘(83) To provide policy direction for pro-
grams designed to ensure a sufficient cadre
of government and nongovernment personnel
in fields relating to space intelligence, in-
cluding programs to support education, re-
cruitment, hiring, training, and retention of
qualified personnel.

‘“(4) To evaluate independent analytic as-
sessments of threats to classified United
States space intelligence systems through-
out all phases of the development, acquisi-
tion, and operation of such systems.

““(d) ACCESS TO INFORMATION.—The Direc-
tor of National Intelligence shall ensure that
the National Space Intelligence Center has
access to all national intelligence informa-
tion (as appropriate), and such other infor-
mation (as appropriate and practical), nec-
essary for the Center to carry out the mis-
sions of the Center under subsection (c).

‘‘(e) SEPARATE BUDGET ACCOUNT.—The Di-
rector of National Intelligence shall include
in the National Intelligence Program budget
a separate line item for the National Space
Intelligence Center.”.

(2) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 119B
the following new item:

“Sec. 119C. National Space Intelligence Cen-
ter.”.

(b) REPORT ON ORGANIZATION OF CENTER.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Director of the National Space In-
telligence Center shall submit to the Select
Committee on Intelligence of the Senate and
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the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on the organizational structure of the
National Space Intelligence Center estab-
lished by section 119C of the National Secu-
rity Act of 1947 (as added by subsection (a)).

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The proposed organizational structure
of the National Space Intelligence Center.

(B) An identification of key participants in
the Center.

(C) A strategic plan for the Center during
the five-year period beginning on the date of
the report.

SEC. 411. OPERATIONAL FILES IN THE OFFICE OF
THE DIRECTOR OF NATIONAL INTEL-
LIGENCE.

(a) IN GENERAL.—Title VII of the National
Security Act of 1947 (50 U.S.C. 431 et seq.) is
amended by inserting before section 701 the
following new section:

‘“OPERATIONAL FILES IN THE OFFICE OF THE

DIRECTOR OF NATIONAL INTELLIGENCE

‘““SEC. 700. (a) EXEMPTION OF CERTAIN FILES
FROM SEARCH, REVIEW, PUBLICATION, OR DIS-
CLOSURE.—(1) Information and records de-
scribed in paragraph (2) shall be exempt from
the provisions of section 552 of title 5, United
States Code, that require search, review,
publication, or disclosure in connection
therewith when—

““(A) such information or records are not
disseminated outside the Office of the Direc-
tor of National Intelligence; or

‘(B) such information or records are incor-
porated into new information or records cre-
ated by personnel of the Office in a manner
that identifies such new information or
records as incorporating such information or
records and such new information or records
are not disseminated outside the Office.

“(2) Information and records described in
this paragraph are the following:

““(A) Information disseminated or other-
wise provided to an element of the Office of
the Director of National Intelligence from
the operational files of an element of the in-
telligence community that have been ex-
empted from search, review, publication, or
disclosure in accordance with this title or
any other provision of law.

‘(B) Any information or records created by
the Office that incorporate information de-
scribed in subparagraph (A).

‘“(3) An operational file of an element of
the intelligence community from which in-
formation described in paragraph (2)(A) is
disseminated or provided to the Office of the
Director of National Intelligence as de-
scribed in that paragraph shall remain ex-
empt from search, review, publication, or
disclosure under section 552 of title 5, United
States Code, to the extent the operational
files from which such information was de-
rived remain exempt from search, review,
publication, or disclosure under section 552
of such title.

“(b) SEARCH AND REVIEW OF CERTAIN
FILES.—Information disseminated or other-
wise provided to the Office of the Director of
National Intelligence by another element of
the intelligence community that is not ex-
empt from search, review, publication, or
disclosure under subsection (a), and that is
authorized to be disseminated outside the Of-
fice, shall be subject to search and review
under section 552 of title 5, United States
Code, but may remain exempt from publica-
tion and disclosure under such section by the
element disseminating or providing such in-
formation to the Office to the extent author-
ized by such section.

‘‘(c) SEARCH AND REVIEW FOR CERTAIN PUR-
POSES.—Notwithstanding subsection (a), ex-
empted operational files shall continue to be
subject to search and review for information
concerning any of the following:
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‘(1) United States citizens or aliens law-
fully admitted for permanent residence who
have requested information on themselves
pursuant to the provisions of section 552 or
5b2a of title 5, United States Code.

‘(2) Any special activity the existence of
which is not exempt from disclosure under
the provisions of section 552 of title 5, United
States Code.

‘“(83) The specific subject matter of an in-
vestigation by any of the following for any
impropriety, or violation of law, Executive
order, or Presidential directive, in the con-
duct of an intelligence activity:

‘“(A) The Select Committee on Intelligence
of the Senate.

‘(B) The Permanent Select Committee on
Intelligence of the House of Representatives.

“(C) The Intelligence Oversight Board.

‘(D) The Department of Justice.

‘‘(E) The Office of the Director of National
Intelligence.

‘“(F') The Office of the Inspector General of
the Intelligence Community.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by inserting before the item relat-
ing to section 701 the following new item:
‘““Sec. 700. Operational files in the Office of

the Director of National Intel-
ligence.”.
SEC. 412. ELIGIBILITY FOR INCENTIVE AWARDS
OF PERSONNEL ASSIGNED TO THE
OFFICE OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE.

(a) IN GENERAL.—Subsection (a) of section
402 of the Intelligence Authorization Act for
Fiscal Year 1984 (50 U.S.C. 403e-1) is amended
to read as follows:

‘‘(a) AUTHORITY FOR PAYMENT OF AWARDS.—
(1) The Director of National Intelligence
may exercise the authority granted in sec-
tion 4503 of title 5, United States Code, with
respect to Federal employees and members
of the Armed Forces detailed or assigned to
the Office of the Director of National Intel-
ligence in the same manner as such author-
ity may be exercised with respect to per-
sonnel of the Office.

‘“(2) The Director of the Central Intel-
ligence Agency may exercise the authority
granted in section 4503 of title 5, United
States Code, with respect to Federal employ-
ees and members of the Armed Forces de-
tailed or assigned to the Central Intelligence
Agency in the same manner as such author-
ity may be exercised with respect to per-
sonnel of the Agency.”’.

(b) REPEAL OF OBSOLETE AUTHORITY.—That
section is further amended—

(1) by striking subsection (c); and

(2) by redesignating subsection (d) as sub-
section (c).

(¢) EXPEDITIOUS PAYMENT.—That section is
further amended by adding at the end the
following new subsection (d):

‘(d) EXPEDITIOUS PAYMENT.—Payment of
an award under this authority in this section
shall be made as expeditiously as is prac-
ticable after the making of the award.”.

(d) CONFORMING AMENDMENTS.—That sec-
tion is further amended—

(1) in subsection (b), by striking ‘‘to the
Central Intelligence Agency or to the Intel-
ligence Community Staff’’ and inserting ‘‘to
the Office of the Director of National Intel-
ligence or to the Central Intelligence Agen-
cy’’; and

(2) in subsection (c¢), as redesignated by
subsection (b)(2) of this section, by striking
“Director of Central Intelligence’ and in-
serting ‘“‘Director of National Intelligence or
Director of the Central Intelligence Agen-
cy’’.

(e) TECHNICAL AND STYLISTIC AMEND-
MENTS.—That section is further amended—

(1) in subsection (b)—

(A) by inserting ‘“‘PERSONNEL ELIGIBLE FOR
AWARDS.— after ““(b)’’;
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(B) by striking ‘‘subsection (a) of this sec-
tion” and inserting ‘‘subsection (a)’’; and

(C) by striking ‘“‘a date five years before
the date of enactment of this section’” and
inserting ‘‘December 9, 1978"’; and

(2) in subsection (c), as so redesignated, by
inserting ‘“‘PAYMENT AND ACCEPTANCE OF
AWARDS.—" after ‘““‘(c)”.

SEC. 413. REPEAL OF CERTAIN AUTHORITIES RE-
LATING TO THE OFFICE OF THE NA-
TIONAL COUNTERINTELLIGENCE EX-
ECUTIVE.

(a) REPEAL OF CERTAIN AUTHORITIES.—Sec-
tion 904 of the Counterintelligence Enhance-
ment Act of 2002 (title IX of Public Law 107-
306; 50 U.S.C. 402¢c) is amended—

(1) by striking subsections (d), (g), (h), (i),
and (j); and

(2) by redesignating subsections (e), (f), (k),
(1), and (m) as subsections (d), (e), (f), (g), and
(h), respectively.

(b) CONFORMING AMENDMENTS.—That sec-
tion is further amended—

(1) in subsection (d), as redesignated by
subsection (a)(2) of this section, by striking
‘“‘subsection (f)”’ each place it appears in
paragraphs (1) and (2) and inserting ‘‘sub-
section (e)”’; and

(2) in subsection (e), as so redesignated—

(A) in paragraph (1), by striking ‘‘sub-
section (e)(1)” and inserting ‘‘subsection
(@)”’; and

(B) in paragraph (2), by striking ‘‘sub-
section (e)(2)” and inserting ‘‘subsection
(@)2)”.

SEC. 414. INAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT TO ADVISORY
COMMITTEES OF THE OFFICE OF
THE DIRECTOR OF NATIONAL INTEL-
LIGENCE.

Section 4(b) of the Federal Advisory Com-
mittee Act (6 U.S.C. App.) is amended—

(1) in paragraph (1), by striking ‘“‘or”’;

(2) in paragraph (2), by striking the period
and inserting *‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘“(3) the Office of the Director of National
Intelligence.”.

SEC. 415. MEMBERSHIP OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE ON THE
TRANSPORTATION SECURITY OVER-
SIGHT BOARD.

Subparagraph (F) of section 115(b)(1) of
title 49, United States Code, is amended to
read as follows:

‘“(F) The Director of National Intelligence,
or the Director’s designee.”.

SEC. 416. APPLICABILITY OF THE PRIVACY ACT
TO THE DIRECTOR OF NATIONAL IN-
TELLIGENCE AND THE OFFICE OF
THE DIRECTOR OF NATIONAL INTEL-
LIGENCE.

(a) AUTHORITY To EXEMPT.—The Director
of National Intelligence may prescribe regu-
lations to exempt any system of records
within the Office of the Director of National
Intelligence from the applicability of the
provisions of subsections (¢)(3), (¢)(4), and (d)
of section 552a of title 5, United States Code.

(b) PROMULGATION REQUIREMENTS.—In pre-
scribing any regulations under subsection
(a), the Director shall comply with the re-
quirements (including general notice re-
quirements) of subsections (b), (¢), and (e) of
section 553 of title 5, United States Code.

Subtitle B—Central Intelligence Agency

SEC. 421. DIRECTOR AND DEPUTY DIRECTOR OF
THE CENTRAL INTELLIGENCE AGEN-
CY.

(a) APPOINTMENT OF DIRECTOR OF CENTRAL
INTELLIGENCE AGENCY.—Subsection (a) of
section 104A of the National Security Act of
1947 (50 U.S.C. 403-4a) is amended by insert-
ing ‘“‘from civilian life”’ after ‘“‘who shall be
appointed’.

(b) ESTABLISHMENT OF POSITION OF DEPUTY
DIRECTOR OF CENTRAL INTELLIGENCE AGEN-
¢Y.—Such section is further amended—
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(1) by redesignating subsections (b), (c),
(d), (e), (f), and (g) as subsections (c), (d), (e),
(), (2), and (h), respectively; and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) DEPUTY DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—(1) There is a Deputy Di-
rector of the Central Intelligence Agency
who shall be appointed from civilian life by
the President, by and with the advice and
consent of the Senate.

‘(2) The Deputy Director of the Central In-
telligence Agency shall assist the Director of
the Central Intelligence Agency in carrying
out the duties and responsibilities of the Di-
rector.

‘(3) The Deputy Director of the Central In-
telligence Agency shall act for, and exercise
the powers of, the Director of the Central In-
telligence Agency during the absence or dis-
ability of the Director of the Central Intel-
ligence Agency or during a vacancy in the
position of Director of the Central Intel-
ligence Agency.”’.

(c) CONFORMING AMENDMENT.—Paragraph
(2) of subsection (d) of such section, as redes-
ignated by subsection (b)(1) of this section, is
further amended by striking ‘‘subsection (d)”’
and inserting ‘‘subsection (e)”’.

(d) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is
amended by adding at the end the following
new item:

“Deputy Director of the Central Intel-
ligence Agency.” .

(e) ROLE OF DNI IN APPOINTMENT.—Section
106(a)(2) of the National Security Act of 1947
(50 U.S.C. 403-6) is amended by adding at the
end the following new subparagraph:

‘(C) The Deputy Director of the Central
Intelligence Agency.”’.

(f) MILITARY STATUS OF INDIVIDUAL SERV-
ING AS DIRECTOR OF CENTRAL INTELLIGENCE
AGENCY OR ADMINISTRATIVELY PERFORMING
DUTIES OF DEPUTY DIRECTOR OF CENTRAL IN-
TELLIGENCE AGENCY.—(1) A commissioned of-
ficer of the Armed Forces who is serving as
the Director of the Central Intelligence
Agency or is engaged in administrative per-
formance of the duties of Deputy Director of
the Central Intelligence Agency as of the
date of the enactment of this Act shall not,
while continuing in such service, or in the
administrative performance of such duties,
after that date—

(A) be subject to supervision or control by
the Secretary of Defense or by any officer or
employee of the Department of Defense; or

(B) exercise, by reason of the officer’s sta-
tus as a commissioned officer, any super-
vision or control with respect to any of the
military or civilian personnel of the Depart-
ment of Defense except as otherwise author-
ized by law.

(2) Except as provided in subparagraph (A)
or (B) of paragraph (1), the service, or the ad-
ministrative performance of duties, de-
scribed in that paragraph by an officer de-
scribed in that paragraph shall not affect the
status, position, rank, or grade of such offi-
cer in the Armed Forces, or any emolument,
perquisite, right, privilege, or benefit inci-
dent to or arising out of such status, posi-
tion, rank, or grade.

(3) A commissioned officer described in
paragraph (1), while serving, or continuing in
the administrative performance of duties, as
described in that paragraph and while re-
maining on active duty, shall continue to re-
ceive military pay and allowances. Funds
from which such pay and allowances are paid
shall be reimbursed from funds available to
the Director of the Central Intelligence
Agency.

(2) EFFECTIVE DATE AND APPLICABILITY.—

(1) DIRECTOR OF CENTRAL INTELLIGENCE
AGENCY.—The amendment made by sub-
section (a) shall—
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(A) take effect on the date of the enact-
ment of this Act; and

(B) apply upon the occurrence of any act
creating a vacancy in the position of Direc-
tor of the Central Intelligence Agency after
such date, except that if the vacancy occurs
by resignation from such position of the in-
dividual serving in such position on such
date, that individual may continue serving
in such position after such resignation until
the individual appointed to succeed such re-
signing individual as Director of the Central
Intelligence Agency, by and with the advice
and consent of the Senate, assumes the du-
ties of such position.

(2) DEPUTY DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—The amendments made by
subsections (b) through (e) shall take effect
on the date of the enactment of this Act and
shall apply upon the earlier of—

(A) the date of the nomination by the
President of an individual to serve as Deputy
Director of the Central Intelligence Agency,
except that the individual administratively
performing the duties of the Deputy Director
of the Central Intelligence Agency as of the
date of the enactment of this Act may con-
tinue to perform such duties after such date
of nomination and until the individual ap-
pointed to the position of Deputy Director of
the Central Intelligence Agency, by and with
the advice and consent of the Senate, as-
sumes the duties of such position; or

(B) the date of the cessation of the per-
formance of the duties of Deputy Director of
the Central Intelligence Agency by the indi-
vidual administratively performing such du-
ties as of the date of the enactment of this
Act.

SEC. 422. ENHANCED PROTECTION OF CENTRAL
INTELLIGENCE AGENCY INTEL-
LIGENCE SOURCES AND METHODS
FROM UNAUTHORIZED DISCLOSURE.

(a) RESPONSIBILITY OF DIRECTOR OF CEN-
TRAL INTELLIGENCE AGENCY UNDER NATIONAL
SECURITY ACT OF 1947.—Subsection (e) of sec-
tion 104A of the National Security Act of 1947
(50 U.S.C. 403-4a), as redesignated by section
421(b)(1) of this Act, is further amended—

(1) in paragraph (3), by striking ‘‘and” at
the end;

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) protect intelligence sources and meth-
ods of the Central Intelligence Agency from
unauthorized disclosure, consistent with any
direction issued by the President or the Di-
rector of National Intelligence; and’’.

(b) PROTECTION UNDER CENTRAL INTEL-
LIGENCE AGENCY ACT OF 1949.—Section 6 of
the Central Intelligence Agency Act of 1949
(60 U.S.C. 403g) is amended by striking ‘‘sec-
tion 102A(i)” and all that follows through
‘“unauthorized disclosure’” and inserting
‘“‘sections 102A(i) and 104A(e)(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 403-1(i),
403-4a(e)(4))”.

(c) CONSTRUCTION WITH EXEMPTION FROM
REQUIREMENT FOR DISCLOSURE OF INFORMA-
TION TO PUBLIC.—Section 104A(e)(4) of the
National Security Act of 1947, as amended by
subsection (a), and section 6 of the Central
Intelligence Agency Act of 1949, as amended
by subsection (b), shall be treated as statutes
that specifically exempt from disclosure the
matters specified in such sections for pur-
poses of section 552(b)(3) of title 5, United
States Code.

(d) TECHNICAL AMENDMENTS TO CENTRAL IN-
TELLIGENCE AGENCY RETIREMENT ACT.—Sec-
tion 201(c) of the Central Intelligence Agency
Retirement Act (60 U.S.C. 2011(c)) is amend-
ed—

(1) in the subsection caption, by striking
“oF DCI”’;

(2) by striking ‘‘section 102A(i)”’ and insert-
ing ‘‘sections 102A(i) and 104A(e)(4)”’;



S4518

(3) by striking ‘‘of National Intelligence’’;
and

(4) by inserting ‘‘of the Central Intel-
ligence Agency’’ after ‘‘methods’.

SEC. 423. ADDITIONAL EXCEPTION TO FOREIGN
LANGUAGE PROFICIENCY REQUIRE-
MENT FOR CERTAIN SENIOR LEVEL
POSITIONS IN THE CENTRAL INTEL-
LIGENCE AGENCY.

(a) ADDITIONAL EXCEPTION.—Subsection (h)
of section 104A of the National Security Act
of 1947 (50 U.S.C. 403-4a), as redesignated by
section 421(b)(1) of this Act, is further
amended—

(1) in paragraph (1)—

(A) by striking ‘‘paragraph (2)” and insert-
ing ‘“‘paragraphs (2) and (3)”’; and

(B) by striking ‘‘Directorate of Oper-
ations” and inserting ‘‘National Clandestine
Service’’;

(2) in paragraph (2), by striking ‘‘position
or category of positions’ each place it ap-
pears and inserting ‘‘individual, individuals,
position, or category of positions’’; and

(3) by adding at the end the following new
paragraph:

‘(3) Paragraph (1) shall not apply to any
individual in the Directorate of Intelligence
or the National Clandestine Service of the
Central Intelligence Agency who is serving
in a Senior Intelligence Service position as
of December 23, 2005, regardless of whether
such individual is a member of the Senior In-
telligence Service.”.

(b) REPORT ON WAIVERS.—Section 611(c) of
the Intelligence Authorization Act for Fiscal
Year 2005 (Public Law 108-487; 118 Stat. 3955)
is amended—

(1) by striking the first sentence and in-
serting the following new sentence: ‘‘The Di-
rector of the Central Intelligence Agency
shall submit to Congress a report that iden-
tifies individuals who, or positions within
the Senior Intelligence Service in the Direc-
torate of Intelligence or the National Clan-
destine Service of the Central Intelligence
Agency that, are determined by the Director
to require a waiver under subsection (h) of
section 104A of the National Security Act of
1947, as added by subsection (a) and redesig-
nated by section 421(b)(1) of the Intelligence
Authorization Act for Fiscal Year 2007.”’; and

(2) in the second sentence—

(A) by striking ‘‘section 104A(g)(2), as so
added” and inserting ‘‘subsection (h)(2) of
section 104A, as so added and redesignated’’;
and

(B) by striking ‘‘position or category of po-
sitions” and inserting ‘“‘individual, individ-
uals, position, or category of positions”.

SEC. 424. ADDITIONAL FUNCTIONS AND AU-
THORITIES FOR PROTECTIVE PER-
SONNEL OF THE CENTRAL INTEL-
LIGENCE AGENCY.

Section 5(a)(4) of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403f(a)(4)) is
amended—

(1) by inserting ‘‘(A)”’ after ““(4)’;

(2) in subparagraph (A), as so designated—

(A) by striking ‘‘and the protection’ and
inserting ‘‘the protection’; and

(B) by striking the semicolon and inserting
¢, and the protection of the Director of Na-
tional Intelligence and such personnel of the
Office of the Director of National Intel-
ligence as the Director of National Intel-
ligence may designate; and’’; and

(3) by adding at the end the following new
subparagraph:

‘“(B) Authorize personnel engaged in the
performance of protective functions author-
ized pursuant to subparagraph (A), when en-
gaged in the performance of such functions,
to make arrests without warrant for any of-
fense against the United States committed
in the presence of such personnel, or for any
felony cognizable under the laws of the
United States, if such personnel have reason-
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able grounds to believe that the person to be
arrested has committed or is committing
such felony, except that any authority pur-
suant to this subparagraph may be exercised
only in accordance with guidelines approved
by the Director and the Attorney General
and such personnel may not exercise any au-
thority for the service of civil process or for
the investigation of criminal offenses;”’.
SEC. 425. DIRECTOR OF NATIONAL INTEL-
LIGENCE REPORT ON RETIREMENT
BENEFITS FOR FORMER EMPLOYEES
OF AIR AMERICA.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
submit to Congress a report on the advis-
ability of providing Federal retirement bene-
fits to United States citizens for the service
of such individuals before 1977 as employees
of Air America or an associated company
while such company was owned or controlled
by the United States Government and oper-
ated or managed by the Central Intelligence
Agency.

(b) REPORT ELEMENTS.—(1) The report re-
quired by subsection (a) shall include the fol-
lowing:

(A) The history of Air America and associ-
ated companies before 1977, including a de-
scription of—

(i) the relationship between such compa-
nies and the Central Intelligence Agency and
other elements of the United States Govern-
ment;

(ii) the workforce of such companies;

(iii) the missions performed by such com-
panies and their employees for the United
States; and

(iv) the casualties suffered by employees of
such companies in the course of their em-
ployment with such companies.

(B) A description of the retirement benefits
contracted for or promised to the employees
of such companies before 1977, the contribu-
tions made by such employees for such bene-
fits, the retirement benefits actually paid
such employees, the entitlement of such em-
ployees to the payment of future retirement
benefits, and the likelihood that former em-
ployees of such companies will receive any
future retirement benefits.

(C) An assessment of the difference be-
tween—

(i) the retirement benefits that former em-
ployees of such companies have received or
will receive by virtue of their employment
with such companies; and

(ii) the retirement benefits that such em-
ployees would have received and in the fu-
ture receive if such employees had been, or
would now be, treated as employees of the
United States whose services while in the
employ of such companies had been or would
now be credited as Federal service for the
purpose of Federal retirement benefits.

(D) The recommendations of the Director
regarding the advisability of legislative ac-
tion to treat employment at such companies
as Federal service for the purpose of Federal
retirement benefits in light of the relation-
ship between such companies and the United
States Government and the services and sac-
rifices of such employees to and for the
United States, and if legislative action is
considered advisable, a proposal for such ac-
tion and an assessment of its costs.

(2) The Director of National Intelligence
shall include in the report any views of the
Director of the Central Intelligence Agency
on the matters covered by the report that
the Director of the Central Intelligence
Agency considers appropriate.

(c) ASSISTANCE OF COMPTROLLER GEN-
ERAL.—The Comptroller General of the
United States shall, upon the request of the
Director of National Intelligence and in a
manner consistent with the protection of
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classified information, assist the Director in
the preparation of the report required by
subsection (a).

(d) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

(e) DEFINITIONS.—In this section:

(1) The term ‘‘Air America’” means Air
America, Incorporated.

(2) The term ‘‘associated company’ means
any company associated with or subsidiary
to Air America, including Air Asia Company
Limited and the Pacific Division of Southern
Air Transport, Incorporated.

Subtitle C—Defense Intelligence Components
SEC. 431. ENHANCEMENTS OF NATIONAL SECU-
RITY AGENCY TRAINING PROGRAM.

(a) TERMINATION OF EMPLOYEES.—Sub-
section (d)(1)(C) of section 16 of the National
Security Agency Act of 1959 (650 U.S.C. 402
note) is amended by striking ‘‘terminated ei-
ther by’ and all that follows and inserting
“terminated—

‘(i) by the Agency due to misconduct by
the employee;

“‘(ii) by the employee voluntarily; or

‘“(iii) by the Agency for the failure of the
employee to maintain such level of academic
standing in the educational course of train-
ing as the Director of the National Security
Agency shall have specified in the agreement
of the employee under this subsection; and’’.

(b) AUTHORITY TO WITHHOLD DISCLOSURE OF
AFFILIATION WITH NSA.—Subsection (e) of
such section is amended by striking ‘(1)
When an employee’” and all that follows
through ‘“(2) Agency efforts’” and inserting
“Agency efforts”.

SEC. 432. CODIFICATION OF AUTHORITIES OF NA-
TIONAL SECURITY AGENCY PROTEC-
TIVE PERSONNEL.

The National Security Agency Act of 1959
(50 U.S.C. 402 note) is amended by adding at
the end the following new section:

“SEC. 21. (a) The Director is authorized to
designate personnel of the Agency to per-
form protective functions for the Director
and for any personnel of the Agency des-
ignated by the Director.

“(b)(1) In the performance of protective
functions under this section, personnel of the
Agency designated to perform protective
functions pursuant to subsection (a) are au-
thorized, when engaged in the performance
of such functions, to make arrests without a
warrant for—

‘“(A) any offense against the United States
committed in the presence of such personnel;
or

‘(B) any felony cognizable under the laws
of the United States if such personnel have
reasonable grounds to believe that the per-
son to be arrested has committed or is com-
mitting such felony.

‘“(2) The authority in paragraph (1) may be
exercised only in accordance with guidelines
approved by the Director and the Attorney
General.

““(3) Personnel of the Agency designated to
perform protective functions pursuant to
subsection (a) shall not exercise any author-
ity for the service of civil process or the in-
vestigation of criminal offenses.

‘‘(c) Nothing in this section shall be con-
strued to impair or otherwise affect any au-
thority under any other provision of law re-
lating to the performance of protective func-
tions.”.

SEC. 433. INSPECTOR GENERAL MATTERS.

(a) COVERAGE UNDER INSPECTOR GENERAL
AcT OF 1978.—Subsection (a)(2) of section 8G
of the Inspector General Act of 1978 (5 U.S.C.
App. 8G) is amended—

(1) by inserting ‘‘the Defense Intelligence
Agency,” after ‘‘the Corporation for Public
Broadcasting,’’;

(2) by inserting ‘‘the National Geospatial-
Intelligence Agency,” after ‘‘the National
Endowment for the Arts,”; and



April 16, 2007

(3) by inserting ‘‘the National Reconnais-
sance Office, the National Security Agency,”’
after ‘‘the National Labor Relations Board,”’.

(b) CERTAIN DESIGNATIONS UNDER INSPEC-
TOR GENERAL ACT OF 1978.—Subsection (a) of
section 8H of the Inspector General Act of
1978 (5 U.S.C. App. 8H) is amended by adding
at the end the following new paragraph:

‘“(3) The Inspectors General of the Defense
Intelligence Agency, the National
Geospatial-Intelligence Agency, the National
Reconnaissance Office, and the National Se-
curity Agency shall be designees of the In-
spector General of the Department of De-
fense for purposes of this section.”.

(c) POWER OF HEADS OF ELEMENTS OVER IN-
VESTIGATIONS.—Subsection (d) of section 8G
of that Act—

(1) by inserting ““(1)” after ““(d)”’;

(2) in the second sentence of paragraph (1),
as designated by paragraph (1) of this sub-
section, by striking ‘“The head’ and insert-
ing ‘“Except as provided in paragraph (2), the
head’’; and

(3) by adding at the end the following new
paragraph:

‘“(2)(A) The Director of National Intel-
ligence or the Secretary of Defense may pro-
hibit the Inspector General of an element of
the intelligence community specified in sub-
paragraph (D) from initiating, carrying out,
or completing any audit or investigation if
the Director or the Secretary, as the case
may be, determines that the prohibition is
necessary to protect vital national security
interests of the United States.

‘(B) If the Director or the Secretary exer-
cises the authority under subparagraph (A),
the Director or the Secretary, as the case
may be, shall submit to the committees of
Congress specified in subparagraph (E) an ap-
propriately classified statement of the rea-
sons for the exercise of the authority not
later than seven days after the exercise of
the authority.

‘(C) At the same time the Director or the
Secretary submits under subparagraph (B) a
statement on the exercise of the authority in
subparagraph (A) to the committees of Con-
gress specified in subparagraph (E), the Di-
rector or the Secretary, as the case may be,
shall notify the Inspector General of such
element of the submittal of such statement
and, to the extent consistent with the pro-
tection of intelligence sources and methods,
provide the Inspector General with a copy of
such statement. The Inspector General may
submit to such committees of Congress any
comments on a notice or statement received
by the Inspector General under this subpara-
graph that the Inspector General considers
appropriate.

‘(D) The elements of the intelligence com-
munity specified in this subparagraph are as
follows:

‘(i) The Defense Intelligence Agency.

‘(ii) The National Geospatial-Intelligence
Agency.

‘‘(iii) The National Reconnaissance Office.

‘(iv) The National Security Agency.

‘“(BE) The committees of Congress specified
in this subparagraph are—

‘(i) the Committee on Armed Services and
the Select Committee on Intelligence of the
Senate; and

‘“(ii) the Committee on Armed Services and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.”’.
SEC. 434. CONFIRMATION OF APPOINTMENT OF

HEADS OF CERTAIN COMPONENTS
OF THE INTELLIGENCE COMMUNITY.

(a) DIRECTOR OF NATIONAL SECURITY AGEN-
cYy.—The National Security Agency Act of
1959 (50 U.S.C. 402 note) is amended by insert-
ing after the first section the following new
section:

“SEC. 2. (a) There is a Director of the Na-
tional Security Agency.
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‘“(b) The Director of the National Security
Agency shall be appointed by the President,
by and with the advice and consent of the
Senate.

‘‘(c) The Director of the National Security
Agency shall be the head of the National Se-
curity Agency and shall discharge such func-
tions and duties as are provided by this Act
or otherwise by law.””.

(b) DIRECTOR OF NATIONAL GEOSPATIAL-IN-
TELLIGENCE AGENCY.—Section 441(b) of title
10, United States Code, is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) The Director of the National
Geospatial Intelligence Agency shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.”.

(¢) DIRECTOR OF NATIONAL RECONNAISSANCE
OFFICE.—The Director of the National Re-
connaissance Office shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

(d) POSITIONS OF IMPORTANCE AND RESPON-
SIBILITY.—

(1) DESIGNATION OF POSITIONS.—The Presi-
dent may designate any of the positions re-
ferred to in paragraph (2) as positions of im-
portance and responsibility under section 601
of title 10, United States Code.

(2) COVERED POSITIONS.—The positions re-
ferred to in this paragraph are as follows:

(A) The Director of the National Security
Agency.

(B) The Director of the
Geospatial-Intelligence Agency.

(C) The Director of the National Recon-
naissance Office.

(e) EFFECTIVE DATE AND APPLICABILITY.—
(1) The amendments made by subsections (a)
and (b), and subsection (c), shall take effect
on the date of the enactment of this Act and
shall apply upon the earlier of—

(A) the date of the nomination by the
President of an individual to serve in the po-
sition concerned, except that the individual
serving in such position as of the date of the
enactment of this Act may continue to per-
form such duties after such date of nomina-
tion and until the individual appointed to
such position, by and with the advice and
consent of the Senate, assumes the duties of
such position; or

(B) the date of the cessation of the per-
formance of the duties of such position by
the individual performing such duties as of
the date of the enactment of this Act.

(2) Subsection (d) shall take effect on the
date of the enactment of this Act.

SEC. 435. CLARIFICATION OF NATIONAL SECU-
RITY MISSIONS OF NATIONAL
GEOSPATIAL-INTELLIGENCE AGEN-
CY FOR ANALYSIS AND DISSEMINA-
TION OF CERTAIN INTELLIGENCE
INFORMATION.

Section 442(a) of title 10, United States
Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2)(A) As directed by the Director of Na-
tional Intelligence, the National Geospatial-
Intelligence Agency shall also analyze, dis-
seminate, and incorporate into the National
System for Geospatial-Intelligence,
likenesses, videos, or presentations produced
by ground-based platforms, including
handheld or clandestine photography taken
by or on behalf of human intelligence collec-
tion organizations or available as open-
source information.

‘(B) The authority provided by this para-
graph does not include the authority to man-
age or direct the tasking of, set require-
ments and priorities for, set technical re-
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quirements related to, or modify any classi-

fication or dissemination limitations related

to the collection of, handheld or clandestine
photography taken by or on behalf of human
intelligence collection organizations.”’; and

(3) in paragraph (3), as so redesignated, by
striking ‘‘paragraph (1)’ and inserting
“paragraphs (1) and (2)”.

SEC. 436. SECURITY CLEARANCES IN THE NA-
TIONAL GEOSPATIAL-INTELLIGENCE
AGENCY.

The Secretary of Defense shall, during the
period beginning on the date of the enact-
ment of this Act and ending on December 31,
2007, delegate to the Director of the National
Geospatial-Intelligence Agency personnel se-
curity authority with respect to the Na-
tional Geospatial-Intelligence Agency (in-
cluding authority relating to the use of con-
tractor personnel in investigations and adju-
dications for security clearances) that is
identical to the personnel security authority
of the Director of the National Security
Agency with respect to the National Secu-
rity Agency.

Subtitle D—Other Elements

SEC. 441. FOREIGN LANGUAGE INCENTIVE FOR
CERTAIN NON-SPECIAL AGENT EM-
PLOYEES OF THE FEDERAL BUREAU
OF INVESTIGATION.

(a) AUTHORITY TO PAY INCENTIVE.—The Di-
rector of the Federal Bureau of Investigation
may pay a cash award authorized by section
4523 of title 5, United States Code, in accord-
ance with the provisions of such section, to
any employee of the Federal Bureau of Inves-
tigation described in subsection (b) as if such
employee were a law enforcement officer as
specified in such section.

(b) COVERED EMPLOYEES.—An employee of
the Federal Bureau of Investigation de-
scribed in this subsection is any employee of
the Federal Bureau of Investigation—

(1) who uses foreign language skills in sup-
port of the analyses, investigations, or oper-
ations of the Bureau to protect against
international terrorism or clandestine intel-
ligence activities (or maintains foreign lan-
guage skills for purposes of such support);
and

(2) whom the Director of the Federal Bu-
reau of Investigation, subject to the joint
guidance of the Attorney General and the Di-
rector of National Intelligence, may des-
ignate for purposes of this section.

SEC. 442. AUTHORITY TO SECURE SERVICES BY
CONTRACT FOR THE BUREAU OF IN-
TELLIGENCE AND RESEARCH OF
THE DEPARTMENT OF STATE.

Title I of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2651a et seq.)
is amended by inserting after section 23 the
following new section:

‘‘SERVICES BY CONTRACT FOR BUREAU OF
INTELLIGENCE AND RESEARCH

“SEC. 23A. (a) AUTHORITY To ENTER INTO
CONTRACTS.—The Secretary may enter into
contracts with individuals or organizations
for the provision of services in support of the
mission of the Bureau of Intelligence and Re-
search of the Department of State if the Sec-
retary determines that—

‘(1) the services to be procured are urgent
or unique; and

‘“(2) it would not be practicable for the De-
partment to obtain such services by other
means.

“(b) TREATMENT AS EMPLOYEES OF THE
UNITED STATES GOVERNMENT.—(1) Individuals
employed under a contract pursuant to the
authority in subsection (a) shall not, by vir-
tue of the performance of services under such
contract, be considered employees of the
United States Government for purposes of
any law administered by the Office of Per-
sonnel Management.
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‘‘(2) The Secretary may provide for the ap-
plicability to individuals described in para-
graph (1) of any law administered by the Sec-
retary concerning the employment of such
individuals.

‘‘(c) CONTRACT TO BE APPROPRIATE MEANS
OF SECURING SERVICES.—The chief con-
tracting officer of the Department of State
shall ensure that each contract entered into
by the Secretary under this section is the ap-
propriate means of securing the services to
be provided under such contract.”.

SEC. 443. CLARIFICATION OF INCLUSION OF
COAST GUARD AND DRUG ENFORCE-
MENT ADMINISTRATION AS ELE-
MENTS OF THE INTELLIGENCE COM-
MUNITY.

Section 3(4) of the National Security Act of
1947 (50 U.S.C. 401a(4)) is amended—

(1) in subparagraph (H)—

(A) by inserting ‘‘the Coast Guard,” after
‘‘the Marine Corps,”’; and

(B) by inserting ‘‘the Drug Enforcement
Administration,” after ‘‘the Federal Bureau
of Investigation,”’; and

(2) in subparagraph (K), by striking *‘, in-
cluding the Office of Intelligence of the
Coast Guard™.

SEC. 444. CLARIFYING AMENDMENTS RELATING
TO SECTION 105 OF THE INTEL-
LIGENCE AUTHORIZATION ACT FOR
FISCAL YEAR 2004.

Section 105(b) of the Intelligence Author-
ization Act for Fiscal Year 2004 (Public Law
108-177; 117 Stat. 2603; 31 U.S.C. 311 note) is
amended—

(1) by striking ‘“‘Director of Central Intel-
ligence’ and inserting ‘‘Director of National
Intelligence’’; and

(2) by inserting ‘‘or in section 313 of such
title,” after ‘‘subsection (a)),”.

TITLE V—OTHER MATTERS
SEC. 501. TECHNICAL AMENDMENTS TO THE NA-
TIONAL SECURITY ACT OF 1947.

The National Security Act of 1947 (50
U.S.C. 401 et seq.) is amended as follows:

(1) In section 102A (50 U.S.C. 403-1)—

(A) in subsection (c)(T)(A), by striking
‘“‘section’ and inserting ‘‘subsection’’;

(B) in subsection (d)—

(i) in paragraph (3), by striking ‘‘subpara-
graph (A)” in the matter preceding subpara-
graph (A) and inserting ‘‘paragraph (1)(A)’;

(ii) in paragraph (5)(A), by striking ‘‘or per-
sonnel” in the matter preceding clause (i);
and

(iii) in paragraph (5)(B), by striking ‘‘or
agency involved’ in the second sentence and
inserting ‘‘involved or the Director of the
Central Intelligence Agency (in the case of
the Central Intelligence Agency)’’;

(C) in subsection (1)(2)(B), by striking ‘‘sec-
tion” and inserting ‘‘paragraph’’; and

(D) in subsection (n), by inserting ‘‘AND
OTHER”’ after ‘‘ACQUISITION".

(2) In section 119(c)(2)(B) (50 U.S.C.
4040(c)(2)(B)), by striking ‘subsection (h)”
and inserting ‘‘subsection (i)”.

(3) In section 705(e)2)(D)({i) (b0 TU.S.C.
432c(e)(2)(D)(1)), by striking ‘‘responsible’”’
and inserting ‘‘responsive’’.

SEC. 502. TECHNICAL CLARIFICATION OF CER-
TAIN REFERENCES TO JOINT MILI-
TARY INTELLIGENCE PROGRAM AND
TACTICAL INTELLIGENCE AND RE-
LATED ACTIVITIES.

Section 102A of the National Security Act
of 1947 (50 U.S.C. 403-1) is amended—

(1) in subsection (¢)(3)(A), by striking ‘“‘an-
nual budgets for the Joint Military Intel-
ligence Program and for Tactical Intel-
ligence and Related Activities’” and insert-
ing ‘“‘annual budget for the Military Intel-
ligence Program or any successor program or
programs’’; and

(2) in subsection (A)(1)(B), by striking
“Joint Military Intelligence Program’ and
inserting ‘‘Military Intelligence Program or
any successor program or programs’’.
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SEC. 503. TECHNICAL AMENDMENTS TO THE IN-
TELLIGENCE REFORM AND TER-
RORISM PREVENTION ACT OF 2004.

(a) AMENDMENTS TO NATIONAL SECURITY IN-
TELLIGENCE REFORM ACT OF 2004.—The Na-
tional Security Intelligence Reform Act of
2004 (title I of Public Law 108-458) is further
amended as follows:

(1) In section 1016(e)(10)(B) (6 U.S.C.
458(e)(10)(B)), by striking ‘‘Attorney Gen-
eral’” the second place it appears and insert-
ing ‘“‘Department of Justice”’.

(2) In section 1061 (5 U.S.C. 601 note)—

(A) in subsection (d)(4)(A), by striking ‘‘Na-
tional Intelligence Director’” and inserting
“‘Director of National Intelligence’’; and

(B) in subsection (h), by striking ‘‘National
Intelligence Director’ and inserting ‘‘Direc-
tor of National Intelligence’’.

(3) In section 1071(e), by striking ““(1)”.

(4) In section 1072(b), by inserting ‘‘AGEN-
CcY” after “‘INTELLIGENCE’ .

(b) OTHER AMENDMENTS TO INTELLIGENCE
REFORM AND TERRORISM PREVENTION ACT OF
2004.—The Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law
108-458) is amended as follows:

(1) In section 2001 (28 U.S.C. 532 note)—

(A) in subsection (c¢)(1), by inserting ‘‘of”’
before ‘‘an institutional culture’’;

(B) in subsection (e)(2), by striking ‘‘the
National Intelligence Director in a manner
consistent with section 112(e)”’ and inserting
‘‘the Director of National Intelligence in a
manner consistent with applicable law’’; and

(C) in subsection (f), by striking ‘‘shall,” in
the matter preceding paragraph (1) and in-
serting ‘‘shall’.

(2) In section 2006 (28 U.S.C. 509 note)—

(A) in paragraph (2), by striking ‘‘the Fed-
eral” and inserting ‘“‘Federal’’; and

(B) in paragraph (3), by striking ‘‘the spe-
cific’” and inserting ‘‘specific’’.

SEC. 504. TECHNICAL AMENDMENTS TO TITLE 10,
UNITED STATES CODE, ARISING
FROM ENACTMENT OF THE INTEL-
LIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004.

(a) REFERENCES TO HEAD OF INTELLIGENCE
CoMMUNITY.—Title 10, United States Code, is
amended by striking ‘‘Director of Central In-
telligence’ each place it appears in a provi-
sion as follows and inserting ‘‘Director of
National Intelligence’’:

(1) Section 193(d)(2).

(2) Section 193(e).

(3) Section 201(a).

(4) Section 201(b)(1).

(5) Section 201(c)(1).

(6) Section 425(a).

(7) Section 431(b)(1).

(8) Section 441(c).

(9) Section 441(d).

(10) Section 443(d).

(11) Section 2273(b)(1).

(12) Section 2723(a).

(b) CLERICAL AMENDMENTS.—Such title is
further amended by striking ‘‘DIRECTOR OF
CENTRAL INTELLIGENCE’’ each place it ap-
pears in a provision as follows and inserting
‘““DIRECTOR OF NATIONAL INTELLIGENCE’’:

(1) Section 441(c).

(2) Section 443(d).

(c) REFERENCE TO HEAD OF CENTRAL INTEL-
LIGENCE AGENCY.—Section 444 of such title is
amended by striking ‘‘Director of Central In-
telligence’ each place it appears and insert-
ing ‘“‘Director of the Central Intelligence
Agency”’.

SEC. 505. TECHNICAL AMENDMENT TO THE CEN-
TRAL INTELLIGENCE AGENCY ACT
OF 1949.

Section 5(a)(1) of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403f(a)(1)) is
amended by striking ‘‘authorized under para-
graphs (2) and (3) of section 102(a), sub-
sections (¢)(7) and (d) of section 103, sub-
sections (a) and (g) of section 104, and section
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303 of the National Security Act of 1947 (50
U.S.C. 403(a)(2), (3), 403-3(c)(7), (d), 403-4(a),
(g), and 405)” and inserting ‘‘authorized
under subsections (d), (e), (f), and (g) of sec-
tion 104A of the National Security Act of 1947
(50 U.S.C. 403-4a).”.

SEC. 506. TECHNICAL AMENDMENTS RELATING
TO THE MULTIYEAR NATIONAL IN-
TELLIGENCE PROGRAM.

(a) IN GENERAL.—Subsection (a) of section
1403 of the National Defense Authorization
Act for Fiscal Year 1991 (50 U.S.C. 404b) is
amended—

(1) in the subsection caption, by striking
“FOREIGN”’; and

(2) by striking ‘‘foreign’’ each place it ap-
pears.

(b) RESPONSIBILITY OF DNI.—That section
is further amended—

(1) in subsections (a) and (c), by striking
“Director of Central Intelligence’ and in-
serting ‘‘Director of National Intelligence’’;
and

(2) in subsection (b), by inserting ‘‘of Na-
tional Intelligence’ after ‘‘Director’.

(¢c) CONFORMING AMENDMENT.—The heading
of that section is amended to read as follows:
“SEC. 1403. MULTIYEAR NATIONAL INTEL-

LIGENCE PROGRAM.”.

SEC. 507. TECHNICAL AMENDMENTS TO THE EX-

ECUTIVE SCHEDULE.

(a) EXECUTIVE SCHEDULE LEVEL II.—Sec-
tion 5313 of title 5, United States Code, is
amended by striking the item relating to the
Director of Central Intelligence and insert-
ing the following new item:

“Director of the Central Intelligence Agen-
cy.”.

(b) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is
amended by striking the item relating to the
Deputy Directors of Central Intelligence.

(¢c) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5315 of title 5, United States Code, is
amended by striking the item relating to the
General Counsel of the Office of the National
Intelligence Director and inserting the fol-
lowing new item:

“General Counsel of the Office of the Di-
rector of National Intelligence.”’.

SEC. 508. TECHNICAL AMENDMENTS RELATING
TO REDESIGNATION OF THE NA-
TIONAL IMAGERY AND MAPPING

AGENCY AS THE NATIONAL
GEOSPATIAL-INTELLIGENCE AGEN-
CY.

(a) TITLE 5, UNITED STATES CODE.—(1) Title
5, United States Code, is amended by strik-
ing ‘“‘National Imagery and Mapping Agen-
cy’’ each place it appears in a provision as
follows and inserting ‘‘National Geospatial-
Intelligence Agency’’:

(A) Section 2302(a)(2)(C)(i).

(B) Section 3132(a)(1)(B).

(C) Section 4301(1) (in clause (ii)).

(D) Section 4701(a)(1)(B).

(E) Section 5102(a)(1) (in clause (x)).

(F) Section 5342(a)(1) (in clause (K)).

(G) Section 6339(a)(1)(E).

(H) Section 7323(b)(2)(B)(1)((XIII).

(2) Section 6339(a)(2)(E) of such title is
amended by striking ‘‘National Imagery and
Mapping Agency, the Director of the Na-
tional Imagery and Mapping Agency’’ and in-
serting ‘“‘National Geospatial-Intelligence
Agency, the Director of the National
Geospatial-Intelligence Agency’’.

(b) TITLE 44, UNITED STATES CODE.—(1)(A)
Section 1336 of title 44, United States Code,
is amended by striking ‘‘National Imagery
and Mapping Agency’’ both places it appears
and inserting ‘‘National Geospatial-Intel-
ligence Agency’’.

(B) The heading of such section is amended
to read as follows:
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“§1336. National Geospatial-Intelligence

Agency: special publications”.

(2) The table of sections at the beginning of
chapter 13 of such title is amended by strik-
ing the item relating to section 1336 and in-
serting the following new item:
¢“1336. National Geospatial-Intelligence

Agency: special publications.”’.

(c) HOMELAND SECURITY ACT OF 2002.—Sec-
tion 201(f)(2)(E) of the Homeland Security
Act of 2002 (6 U.S.C. 121(f)(2)(E)) is amended
by striking ‘‘National Imagery and Mapping
Agency’”’ and inserting ‘‘National Geospatial-
Intelligence Agency’’.

(d) INSPECTOR GENERAL ACT OF 1978.—Sec-
tion 8H of the Inspector General Act of 1978
(6 U.S.C. App.) is amended by striking ‘“‘Na-
tional Imagery and Mapping Agency’ each
place it appears and inserting ‘‘National
Geospatial-Intelligence Agency’’.

(e) ETHICS IN GOVERNMENT ACT OF 1978.—
Section 105(a)(1) of the Ethics in Government
Act of 1978 (b U.S.C. App.) is amended by
striking ‘‘National Imagery and Mapping
Agency’’ and inserting ‘‘National Geospatial-
Intelligence Agency’’.

(f) OTHER ACTS.—(1) Section 7(b)(2)(A)(1) of
the Employee Polygraph Protection Act of
1988 (29 U.S.C. 2006(b)(2)(A)(1)) is amended by
striking ‘‘National Imagery and Mapping
Agency”’ and inserting ‘‘National Geospatial-
Intelligence Agency’’.

(2) Section 207(a)(2)(B) of the Legislative
Branch Appropriations Act, 1993 (44 U.S.C.
501 note) is amended by striking ‘‘National
Imagery and Mapping Agency’’ and inserting
“National Geospatial-Intelligence Agency’’.

SA 844. Ms. LANDRIEU submitted an
amendment intended to be proposed by
her to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title III, add the following:
SEC. . REPORT ON INTELLIGENCE RELATED

TO INSURGENT FORCES IN IRAQ.

(a) REQUIREMENT FOR REPORT.—Not later
than 90 days after the date of enactment of
this Act, and every 90 days thereafter, the
Director of National Intelligence shall sub-
mit to Congress a report on intelligence re-
lating to the insurgent forces in Iraq that
are fighting against coalition forces in Iraq
or forces of the Government of Iraq.

(b) CONTENT OF REPORT.—Each report re-
quired by subsection (a) shall include the fol-
lowing:

(1) An estimate of the number of insurgent
forces in Iraq that are fighting against coali-
tion forces in Iraq or forces of the Govern-
ment of Iraq.

(2) A description of the locations in Iraq
where such insurgent forces are located.

(3) A description of the capability of such
insurgent forces and of the manner in which
such insurgent forces are funded.

(4) An estimate of the number of members
of such insurgent forces in Iraq who are—

(A) members of al Qaeda or any other ter-
rorist organization; or

(B) former members of the Ba’ath Party.

(c) FORM OF REPORT.—The report required
by subsection (a) shall be submitted in a
classified form.

SA 845. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
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propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title V, add the following:
SEC. 509. PROCUREMENT OF PREDATOR AND

GLOBAL HAWK UNMANNED AERIAL
VEHICLES AND RELATED SYSTEMS.

(a) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
Congress a report on the actions being taken
by the Department of Defense to address
shortfalls in the procurement of Predator
Unmanned Aerial Vehicles and Global Hawk
Unmanned Aerial Vehicles and associated or-
bits for military and intelligence mission re-
quirements.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of any shortages in avail-
able Predator Unmanned Aerial Vehicles,
Global Hawk Unmanned Aerial Vehicles, and
associated orbits to meet requirements of
United States military and intelligence
forces in the field, including for activities in
Iraq, Afghanistan, Colombia, East, South
and Southeast Asia.

(2) A description of progress in developing
next-generation stealth, medium-altitude
unmanned aerial vehicles.

(3) A schedule for addressing such short-
ages.

(4) An assessment of whether or not the
Department of Defense has requested all
funds required to keep production lines for
such unmanned aerial vehicles running at
maximum capacity until such shortages are
fully addressed, and, if not, a statement of
the reasons why.

(5) A description of the actions required to
fully address such shortages.

(6) An assessment of whether or not reli-
ance on a sole-source producer for produc-
tion of the Predator Unmanned Aerial Vehi-
cle delays the achievement of production and
procurement schedules for such vehicle, and
if so, recommendations securing one or more
additional producers of the vehicle

(7) A statement of the anticipated overseas
requirements for such unmanned aerial vehi-
cles during the five-year period beginning on
the date of the report, including an assess-
ment of the extent to which long-endurance
unmanned aerial vehicles, whether armed or
for intelligence, surveillance, and reconnais-
sance purposes, are long-term and growing
requirement for the Armed Forces.

(8) A statement as to whether domestic re-
quirements for medium-altitude unmanned
aerial vehicles will further delay meeting all
overseas military and intelligence require-
ments.

(¢) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

SA 846. Mr. BINGAMAN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
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‘(7)) develop 15-year projections and assess-
ments of the needs of the intelligence com-
munity to ensure a robust federal scientific
and engineering workforce and the means to
recruit such a workforce through integrated
scholarships across the intelligence commu-
nity, including research grants and coopera-
tive work-study programs;

SA 847. Ms. COLLINS (for herself, Mr.
LIEBERMAN, Mr. CARPER, Mr. COLEMAN,
and Mr. AKAKA) submitted an amend-
ment intended to be proposed to
amendment SA 843 proposed by Mr.
ROCKEFELLER (for himself and Mr.
BoND) to the bill S. 372, to authorize
appropriations for fiscal year 2007 for
the intelligence and intelligence-re-
lated activities of the United States
Government, the Intelligence Commu-
nity Management Account, and the
Central Intelligence Agency Retire-
ment and Disability System, and for
other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF CONGRESS RELATING TO
CONSTITUTIONAL AND STATUTORY
PROTECTIONS ACCORDED SEALED
DOMESTIC MAIL.

(a) FINDINGS.—Congress finds that—

(1) all Americans depend on the United
States Postal Service to transact business
and communicate with friends and family;

(2) postal customers have a constitutional
right to expect that their sealed domestic
mail will be protected against unreasonable
searches;

(3) the circumstances and procedures under
which the Government may search sealed
mail are well defined, including provisions
under the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1801 et seq.), and gen-
erally require prior judicial approval;

(4) the United States Postal Inspection
Service has the authority to open and search
a sealed envelope or package when there is
immediate threat to life or limb or an imme-
diate and substantial danger to property;

(56) the United States Postal Service af-
firmed January 4, 2007, that the enactment
of the Postal Accountability and Enhance-
ment Act (Public Law 109-435) does not grant
Federal law enforcement officials any new
authority to open domestic mail;

(6) questions have been raised about these
basic privacy protections following issuance
of the President’s signing statement on the
Postal Accountability and Enhancement Act
(Public Law 109-435); and

(7) the Senate rejects any interpretation of
the President’s signing statement on the
Postal Accountability and Enhancement Act
(Public Law 109-435) that in any way dimin-
ishes the privacy protections accorded sealed
domestic mail under the Constitution and
Federal laws and regulations.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that Congress reaffirms the con-
stitutional and statutory protections ac-
corded sealed domestic mail.

SA 848. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:
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At the end, add the following:

SEC. . RECRUITMENT OF PERSONS TO PAR-
TICIPATE IN TERRORISM.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by inserting
after section 2332b the following:

“§2332c. Recruitment of persons to partici-
pate in terrorism.

‘‘(a) OFFENSES.—

‘(1) IN GENERAL.—It shall be unlawful to
employ, solicit, induce, command, or cause
another person to commit an act of domestic
terrorism or international terrorism or a
Federal crime of terrorism, with the intent
that the person commit such act or crime of
terrorism

‘(2) ATTEMPT AND CONSPIRACY.—It shall be
unlawful to attempt or conspire to commit
an offense under paragraph (1).

‘“‘(b) PENALTIES.—Any person who violates
subsection (a)—

‘(1) in the case of an attempt or con-
spiracy, shall be fined under this title, im-
prisoned not more than 10 years, or both;

‘(2) if death of an individual results, shall
be fined under this title, punished by death
or imprisoned for any term of years or for
life, or both;

¢“(3) if serious bodily injury to any indi-
vidual results, shall be fined under this title,
imprisoned not less than 10 years nor more
than 25 years, or both; and

‘‘(4) in any other case, shall be fined under
this title, imprisoned not more than 10
years, or both.

‘“‘(c) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed or applied so
as to abridge the exercise of rights guaran-
teed under the first amendment to the Con-
stitution of the United States.

¢(d) LACK OF CONSUMMATED TERRORIST ACT
NoT A DEFENSE.—It is not a defense under
this section that the act of domestic ter-
rorism or international terrorism or Federal
crime of terrorism that is the object of the
employment, solicitation, inducement, com-
manding, or causing has not been done.

‘‘(e) DEFINITIONS.—In this section—

‘(1) the term ‘Federal crime of terrorism’
has the meaning given that term in section
2332b of this title; and

‘“(2) the term ‘serious bodily injury’ has
the meaning given that term in section 1365
of this title.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections at the begin-
ning of chapter 113B of title 18, United States
Code, is amended—

(1) by inserting after section 2332b the fol-
lowing:
¢¢2332c. Recruitment of persons to participate

in terrorism.”’; and

(2) by adding at the end the following:

¢2339D. Receiving military-type training
from a foreign terrorist organi-
zation.”.

SA 849. Mr. CORNYN Submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . RECRUITMENT OF PERSONS TO PAR-
TICIPATE IN TERRORISM.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by inserting
after section 2332b the following:
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“§2332¢c. Recruitment of persons to partici-
pate in terrorism.

‘‘(a) OFFENSES.—

“(1) IN GENERAL.—It shall be unlawful to
employ, solicit, induce, command, or cause
another person to commit an act of domestic
terrorism or international terrorism or a
Federal crime of terrorism, with the intent
that the person commit such act or crime of
terrorism

“(2) ATTEMPT AND CONSPIRACY.—It shall be
unlawful to attempt or conspire to commit
an offense under paragraph (1).

‘“(b) PENALTIES.—Any person who violates
subsection (a)—

‘(1) in the case of an attempt or con-
spiracy, shall be fined under this title, im-
prisoned not more than 10 years, or both;

‘(2) if death of an individual results, shall
be fined under this title, punished by death
or imprisoned for any term of years or for
life, or both;

‘(8) if serious bodily injury to any indi-
vidual results, shall be fined under this title,
imprisoned not less than 10 years nor more
than 25 years, or both; and

‘“(4) in any other case, shall be fined under
this title, imprisoned not more than 10
years, or both.

“(c) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed or applied so
as to abridge the exercise of rights guaran-
teed under the first amendment to the Con-
stitution of the United States.

“(d) LACK OF CONSUMMATED TERRORIST ACT
NoT A DEFENSE.—It is not a defense under
this section that the act of domestic ter-
rorism or international terrorism or Federal
crime of terrorism that is the object of the
employment, solicitation, inducement, com-
manding, or causing has not been done.

‘‘(e) DEFINITIONS.—In this section—

‘(1) the term ‘Federal crime of terrorism’
has the meaning given that term in section
2332b of this title; and

‘(2) the term ‘serious bodily injury’ has
the meaning given that term in section 1365
of this title.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections at the begin-
ning of chapter 113B of title 18, United States
Code, is amended—

(1) by inserting after section 2332b the fol-
lowing:
¢¢2332c. Recruitment of persons to participate

in terrorism.”’; and

(2) by adding at the end the following:
¢2339D. Receiving military-type training

from a foreign terrorist organi-
zation.”.
. APPROPRIATE REMEDIES FOR IMMI-
GRATION LITIGATION.

(a) LIMITATION ON CLASS ACTIONS.—No
court may certify a class under rule 23 of the
Federal Rules of Civil Procedure in any civil
action that—

(1) is filed after the date of the enactment
of this Act; and

(2) pertains to the administration or en-
forcement of the immigration laws of the
United States.

(b) PROSPECTIVE RELIEF AGAINST THE GOV-
ERNMENT.—

(1) IN GENERAL.—If a Federal court deter-
mines that a plaintiff should be awarded pro-
spective relief to remedy a violation of the
Government in a civil action pertaining to
the administration or enforcement of the im-
migration laws of the United States, the
court shall—

(A) limit the relief to the minimum nec-
essary to correct the violation of law;

(B) design the relief as the least intrusive
means to correct the violation;

(C) design the relief in a manner to mini-
mize, to the greatest extent practicable, the
adverse impact of such relief on the national
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security, border security, ability to admin-
ister and enforce the immigration laws, and
public safety of the United States; and

(D) provide for the expiration of the relief
on a specific date, which may not be later
than the earliest date practicable for the
Government to remedy the violation.

(2) WRITTEN EXPLANATION.—A court grant-
ing prospective relief for a violation de-
scribed in paragraph (1) shall issue a written
order granting the relief and include in the
order a discussion of the manner in which
the relief is designed to meet the require-
ments of subparagraphs (A) through (D) of
paragraph (1) and shall be sufficiently de-
tailed to allow review by another court.

(3) EXPIRATION OF PRELIMINARY INJUNCTIVE
RELIEF.—Preliminary injunctive relief or-
dered by a court in a case related to the im-
migration laws of the United States shall
automatically expire on the date that is 90
days after the date on which such relief is
entered, unless the court finds that such re-
lief meets the requirements described in sub-
paragraphs (A) through (D) of paragraph (1)
for the entry of permanent prospective relief
and orders the preliminary relief to become
a final order granting prospective relief prior
to the expiration of the 90-day period.

(¢c) PROCEDURE FOR MOTION AFFECTING
ORDER  GRANTING PROSPECTIVE RELIEF
AGAINST THE GOVERNMENT.—

(1) IN GENERAL.—A court shall promptly
rule on a motion made by the Government to
vacate, modify, dissolve, or otherwise termi-
nate an order granting prospective relief in
any civil action pertaining to the adminis-
tration or enforcement of the immigration
laws of the United States.

(2) AUTOMATIC STAYS.—

(A) IN GENERAL.—A motion to vacate, mod-
ify, dissolve, or otherwise terminate an order
granting prospective relief made by the Gov-
ernment in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States shall auto-
matically, and without further order of the
court, stay the order granting prospective
relief on the date that is 15 days after the
date on which such motion is filed unless the
court previously has granted or denied the
Government’s motion.

(B) DURATION OF AUTOMATIC STAY.—An
automatic stay under subparagraph (A) shall
continue until the date on which the court
enters an order granting or denying the Gov-
ernment’s motion.

(C) POSTPONEMENT.—The court may, for
good cause, postpone an automatic stay
under subparagraph (A) for not longer than
15 days.

(D) PENDING MOTIONS.—

(i) MOTIONS PENDING FOR 45 DAYS OR LESS.—
A motion to vacate, modify, dissolve, or oth-
erwise terminate an order granting prospec-
tive relief in any civil action pertaining to
the administration or enforcement of the im-
migration laws of the United States that has
been pending for not more than 45 days on
the date of the enactment of this Act shall
be treated as if the motion had been filed on
the date of the enactment of this Act for
purposes of this subsection.

(ii) MOTIONS PENDING FOR MORE THAN 45
DAYS.—

(I) IN GENERAL.—A motion to vacate, mod-
ify, dissolve, or otherwise terminate an order
granting prospective relief in any civil ac-
tion pertaining to the administration or en-
forcement of the immigration laws of the
United States that has been pending for
more than 45 days on the date of the enact-
ment of this Act, and remains pending 10
days after the date of the enactment of this
Act, shall result in an automatic stay, with-
out further order of the court, of the pro-
spective relief that is the subject of the mo-
tion.



April 16, 2007

(II) DURATION OF AUTOMATIC STAY.—An
automatic stay under subclause (I) shall con-
tinue until the court enters an order grant-
ing or denying the Government’s motion.

(IIT) POSTPONEMENT.—AnN automatic stay
under this clause may not be postponed
under subparagraph (C).

(E) AUTOMATIC STAYS DURING REMANDS
FROM HIGHER COURTS.—If a TUnited States
court of appeals orders a decision on a mo-
tion to vacate, modify, dissolve, or otherwise
terminate an order granting prospective re-
lief in any civil action pertaining to the ad-
ministration or enforcement of the immigra-
tion laws of the United States to be re-
manded to a district court, the order grant-
ing prospective relief which is the subject of
the motion shall be automatically stayed
until the district court enters an order
granting or denying the motion.

(F) ORDERS BLOCKING AUTOMATIC STAYS.—
An order staying, suspending, delaying, or
otherwise barring the effective date of an
automatic stay, other than an order to post-
pone the effective date of the automatic stay
for not longer than 15 days under subpara-
graph (C), shall be treated as an order refus-
ing to vacate, modify, dissolve, or otherwise
terminate an injunction and immediately
shall be appealable pursuant to section
1292(a)(1) of title 28, United States Code.

(3) REQUIREMENTS FOR ORDER DENYING MO-
TION.—Subsection (b) shall apply to any
order denying a motion made by the Govern-
ment to vacate, modify, dissolve, or other-
wise terminate an order granting prospective
relief in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States.

(d) ADDITIONAL RULES CONCERNING PRO-
SPECTIVE RELIEF AFFECTING EXPEDITED RE-
MOVAL.—

(1) JURISDICTION OVER ORDERS INTERFERING
WITH THE INSPECTION OF ALIENS ARRIVING IN
THE UNITED STATES.—Notwithstanding any
other provision of law (statutory or non-
statutory), including section 2241 of title 28,
United States Code, or any other habeas cor-
pus provision and sections 1361 and 1651 of
such title, no court shall have jurisdiction to
grant or continue an order or part of an
order granting prospective relief if the order
or part of the order interferes with, affects,
or impacts any determination pursuant to,
or implementation of, section 235(b)(1) of the
Immigration and Nationality Act (8 U.S.C.
1225(b)(1)), except as expressly provided in
section 242(e) of such Act (8 U.S.C. 1252(e)).

(2) DETERMINATION OF JURISDICTION.—If the
Government files a motion to vacate, mod-
ify, dissolve, or otherwise terminate an order
granting prospective relief in a civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court shall promptly determine
whether the court continues to have jurisdic-
tion and shall promptly vacate any order or
part of an order granting prospective relief
that is not within the jurisdiction of the
court.

(3) APPLICABILITY.—Paragraphs (1) and (2)
shall not apply to an order granting prospec-
tive relief that was entered before the date of
the enactment of this Act if the prospective
relief granted by such order was necessary to
remedy the violation of a right guaranteed
by the Constitution of the United States.

(e) SETTLEMENTS.—

(1) CONSENT DECREES.—In any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court shall not enter, approve, or
continue a consent decree unless it complies
with the requirements of subsection (b).

(2) PRIVATE SETTLEMENT AGREEMENTS.—
Nothing in this section shall preclude parties
from entering into a private settlement
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agreement that does not comply with the re-
quirements of subsection (b).

(f) DEFINITIONS.—In this section:

(1) CONSENT DECREE.—The term ‘‘consent
decree’” means any relief entered by the
court that is based in whole or in part on the
consent or acquiescence of the parties, but
does not include private settlement agree-
ments.

(2) GOOD CAUSE.—The term ‘‘good cause’’
does not include discovery or congestion of
the court’s calendar.

(3) GOVERNMENT.—The term ‘‘Government’’
means the United States, any Federal de-
partment or agency, or any Federal agent or
official acting within the scope of official du-
ties.

(4) PERMANENT RELIEF.—The term ‘‘perma-
nent relief” means relief issued in connec-
tion with a final decision of a court.

(6) PRIVATE SETTLEMENT AGREEMENT.—The
term ‘‘private settlement agreement’ means
an agreement entered into by the parties
that is not subject to judicial enforcement
other than the reinstatement of the civil ac-
tion of the claim resolved by such agree-
ment.

(6) PROSPECTIVE RELIEF.—The term ‘‘pro-
spective relief”’ means temporary, prelimi-
nary, or permanent relief other than com-
pensatory monetary damages.

(g) EXPEDITED PROCEEDINGS.—It shall be
the duty of every court to advance on the
docket and to expedite the disposition of any
civil action or motion subject to the provi-
sions of this section.

(h) EFFECTIVE DATE.—This section shall
apply with respect to all orders granting pro-
spective relief in any civil action pertaining
to the administration or enforcement of the
immigration laws of the United States,
whether such relief was ordered before, on,
or after the date of the enactment of this
Act.

(i) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is found to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
this section to any person or circumstance
shall not be affected by such finding.

SEC. . JUDICIAL REVIEW OF VISA REVOCA-
TION.

(a) IN GENERAL.—Section 221(i) of the Im-
migration and Nationality Act (8 U.S.C.
1201(1)) is amended by striking ‘‘There shall
be no means of judicial review’” and all that
follows and inserting the following: ‘‘Not-
withstanding any other provision of law, in-
cluding section 2241 of title 28, United States
Code, or any other habeas corpus provision,
and sections 1361 and 1651 of such title, a rev-
ocation under this subsection may not be re-
viewed by any court, and no court shall have
jurisdiction to hear any claim arising from,
or any challenge to, such a revocation.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of enactment of this Act and shall
apply to visas issued before, on, or after such
date.

SEC. . DETENTION AND REMOVAL OF ALIENS
ORDERED REMOVED.

(a) DETENTION OF DEPORTABLE ALIENS TO
PROTECT PUBLIC SAFETY.—

(1) IN GENERAL.—Section 241(a) of the Im-
migration and Nationality Act (8 U.S.C.
1231(a)) is amended—

(A) by striking ‘‘Attorney General” each
place it appears, except for the first ref-
erence in paragraph (4)(B)(i), and inserting
‘“‘Secretary of Homeland Security’’;

(B) in paragraph (1)—

(i) by amending clause (ii) of subparagraph
(B) to read as follows:

‘“(ii) If a court, the Board of Immigration
Appeals, or an immigration judge orders a
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stay of the removal of the alien, the date the
stay of removal is no longer in effect.’’;

(ii) by adding at the end of subparagraph

(B), the following flush text:
“If, at the beginning of the removal period,
as determined under this subparagraph, the
alien is not in the custody of the Secretary
of Homeland Security (under the authority
of this Act), the Secretary shall take the
alien into custody for removal, and the re-
moval period shall not begin until the alien
is taken into such custody. If the Secretary
transfers custody of the alien during the re-
moval period pursuant to law to another
Federal agency or a State or local govern-
ment agency in connection with the official
duties of such agency, the removal period
shall be tolled, and shall begin anew on the
date of the alien’s return to the custody of
the Secretary subject to clause (ii).”’; and

(iii) by amending subparagraph (C) to read
as follows:

‘‘(C) SUSPENSION OF PERIOD.—The removal
period shall be extended beyond a period of
90 days and the alien may remain in deten-
tion during such extended period if the
alien—

‘‘(i) fails or refuses to make all reasonable
efforts to comply with the removal order, or
to fully cooperate with the efforts of the Sec-
retary to establish the identity of the alien
and carry out the removal order, including
making timely application in good faith for
travel or other documents necessary to the
departure of the alien; or

‘‘(ii) conspires or acts to prevent the
alien’s removal.”’;

(C) in paragraph (2)—

(i) by striking ‘‘During’” and inserting the
following:

‘‘(A) IN GENERAL.—During’’; and

(ii) by adding at the end the following new
subparagraph:

‘“(B) EFFECT OF STAY OF REMOVAL.—If a
court, the Board of Immigration Appeals, or
an immigration judge orders a stay of re-
moval of an alien who is subject to an ad-
ministratively final order of removal, the
Secretary of Homeland Security in the exer-
cise of discretion may detain the alien dur-
ing the pendency of such stay of removal.”’;

(D) in paragraph (3), by amending subpara-
graph (D) to read as follows:

‘(D) to obey reasonable restrictions on the
alien’s conduct or activities or to perform af-
firmative acts that the Secretary of Home-
land Security prescribes for the alien, in
order to prevent the alien from absconding,
for the protection of the community, or for
other purposes related to the enforcement of
the immigration laws.”’;

(E) in paragraph (6), by striking ‘‘removal
period and, if released,” and inserting ‘‘re-
moval period, in the discretion of the Sec-
retary of Homeland Security, without any
limitations other than those specified in this
section, until the alien is removed. If the
alien is released, the alien’’; and

(F') by redesignating paragraph (7) as para-
graph (10) and inserting after paragraph (6)
the following new paragraphs:

“(T) PAROLE.—If an alien detained pursuant
to paragraph (6) is an applicant for admis-
sion, the Secretary of Homeland Security, in
the Secretary’s discretion, may parole the
alien under section 212(d)(5) and may pro-
vide, notwithstanding section 212(d)(5), that
the alien shall not be returned to custody
unless either the alien violates the condi-
tions of the parole or the removal of the
alien becomes reasonably foreseeable. In no
circumstance shall such alien be considered
admitted.

‘“(8) ADDITIONAL RULES FOR DETENTION OR
RELEASE OF CERTAIN ALIENS WHO HAVE MADE
AN ENTRY.—The following procedures apply
to an alien who has effected an entry into
the United States and do not apply to any
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other alien detained pursuant to paragraph
(6):

‘“(A) ESTABLISHMENT OF A DETENTION RE-
VIEW PROCESS FOR ALIENS WHO FULLY COOPER-
ATE WITH REMOVAL.—For an alien who has
made all reasonable efforts to comply with a
removal order and to cooperate fully with
the Secretary of Homeland Security’s efforts
to establish the alien’s identity and carry
out the removal order, including making
timely application in good faith for travel or
other documents necessary to the alien’s de-
parture, and has not conspired or acted to
prevent removal, the Secretary of Homeland
Security shall establish an administrative
review process to determine whether an alien
will be detained or released on conditions.
The Secretary shall make a determination
whether to release an alien after the removal
period in accordance with paragraph (1)(B).
The determination shall include consider-
ation of any evidence submitted by the alien,
and may include consideration of any other
evidence, including any information or as-
sistance provided by the Department of
State or other Federal agency and any other
information available to the Secretary per-
taining to the ability to remove the alien.

‘(B) ADDITIONAL 90-DAY PERIOD.—The Sec-
retary of Homeland Security, in the exercise
of discretion, without any limitations other
than those specified in this section, may con-
tinue to detain an alien for 90 days beyond
the removal period (including any extension
of the removal period as provided in para-
graph (1)(D)).

“(C) FURTHER DETENTION.—The Secretary
of Homeland Security, in the exercise of dis-
cretion, without any limitations other than
those specified in this section, may continue
to detain an alien beyond the removal period
and the 90-day period authorized by subpara-
graph (B)—

‘(i) until the alien is removed, if the Sec-
retary determines that there is a significant
likelihood that the alien—

“(I) will be removed in the reasonably fore-
seeable future; or

“(IT) would be removed in the reasonably
foreseeable future, or would have been re-
moved, but for the failure or refusal of the
alien to make all reasonable efforts to com-
ply with the removal order, or to cooperate
fully with the efforts of the Secretary to es-
tablish the identity of the alien and to carry
out the removal order, including making
timely application in good faith for travel or
other documents necessary to the departure
of the alien, or conspiracies or acts to pre-
vent the alien’s removal;

‘‘(ii) until the alien is removed, if the Sec-
retary certifies in writing—

“(I) in consultation with the Secretary of
Health and Human Services, that the alien
has a highly contagious disease that poses a
threat to public safety;

“(II) after receipt of a written rec-
ommendation from the Secretary of State,
that release of the alien is likely to have se-
rious adverse foreign policy consequences for
the United States;

‘(III) based on information available to the
Secretary of Homeland Security (including
classified, sensitive, or national security in-
formation, and without regard to the
grounds upon which the alien was ordered re-
moved), that there is reason to believe that
the release of the alien would threaten the
national security of the United States; or

‘“(IV) that the release of the alien will
threaten the safety of the community or any
person, conditions of release cannot reason-
ably be expected to ensure the safety of the
community or any person, and—

‘‘(aa) the alien has been convicted of one or
more aggravated felonies as defined in sec-
tion 101(a)(43)(A), one or more crimes identi-
fied by the Secretary of Homeland Security
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by regulation, or one or more attempts or
conspiracies to commit any such aggravated
felonies or such identified crimes, provided
that the aggregate term of imprisonment for
such attempts or conspiracies is at least 5
years; or

‘“(bb) the alien has committed one or more
crimes of violence (as defined in section 16 of
title 18, United States Code, but not includ-
ing a purely political offense) and, because of
a mental condition or personality disorder
and behavior associated with that condition
or disorder, the alien is likely to engage in
acts of violence in the future; or

(V) that the release of the alien will
threaten the safety of the community or any
person, conditions of release cannot reason-
ably be expected to ensure the safety of the
community or any person, and the alien has
been convicted of at least one aggravated fel-
ony as defined in section 101(a)(43); or

‘(iii) pending a certification under clause
(ii), if the Secretary has initiated the admin-
istrative review process under subparagraph
(C) not later than 30 days after the expira-
tion of the alien’s removal period (including
any extension of the removal period as pro-
vided in paragraph (1)(D)).

‘(D) RENEWAL AND DELEGATION OF CERTIFI-
CATION.—

‘(i) RENEWAL.—The Secretary of Homeland
Security may renew a certification under
subparagraph (C)(ii) every 180 days without
limitation, after providing an opportunity
for the alien to request reconsideration of
the certification and to submit documents or
other evidence in support of that request. If
the Secretary does not renew such a certifi-
cation, the Secretary may not continue to
detain the alien under subparagraph (C)(ii).

‘“(ii) DELEGATION.—Notwithstanding sec-
tion 103, the Secretary of Homeland Security
may not delegate the authority to make or
renew a certification described in subclause
(IT), (ITII), or (V) of subparagraph (C)(ii) to an
official below the level of the Assistant Sec-
retary for Immigration and Customs En-
forcement.

‘“(iii) HEARING.—The Secretary of Home-
land Security may request that the Attorney
General, or a designee of the Attorney Gen-
eral, provide for a hearing to make the deter-
mination described in item (bb) of subpara-
graph (C)(Ai)AV).

“(E) RELEASE ON CONDITIONS.—If it is deter-
mined that an alien should be released from
detention under this paragraph, the Sec-
retary of Homeland Security, in the exercise
of discretion, may impose conditions on re-
lease as provided in paragraph (3).

“(F) REDETENTION.—

‘(i) IN GENERAL.—The Secretary of Home-
land Security, in the exercise of discretion,
without any limitations other than those
specified in this section, may again detain
any alien subject to a final removal order
who is released from custody if—

“(I) the alien fails to comply with the con-
ditions of release;

‘“(IT) the alien fails to continue to satisfy
the conditions described in subparagraph (A);
or

‘“(IIT) upon reconsideration, the Secretary
determines that the alien may be detained
under subparagraph (B) or (C).

““(ii) APPLICABILITY OF CUSTODY PROVI-
SIONS.—The provisions of paragraph (6) and
this paragraph shall apply to any alien re-
turned to custody pursuant to this subpara-
graph, as if the removal period terminated
on the day of that the alien was so returned
to custody.

“(G) CERTAIN ALIENS WHO EFFECTED
ENTRY.—The Secretary of Homeland Secu-
rity in the exercise of discretion may waive
the provisions of subparagraph (A) through
(F) and detain an alien without any limita-
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tions, except those which the Secretary shall
adopt by regulation, if—

‘(i) the alien has effected an entry;

‘‘(ii) the alien has not been lawfully admit-
ted into the United States; and

‘‘(iii) the alien has not been physically
present in the United States continuously
for the 2-year period immediately prior to
the commencement of removal proceedings
under this Act or deportation proceedings
against the alien.

‘“(9) JUDICIAL REVIEW.—Without regard to
the place of confinement, judicial review of
any action or decision pursuant to paragraph
(6), (7), or (8) shall be available exclusively in
a habeas corpus proceeding instituted in the
United States District Court for the District
of Columbia, and only if the alien has ex-
hausted all administrative remedies (statu-
tory and regulatory) available to the alien as
of right.”.

(2) DETENTION OF ALIENS DURING REMOVAL
PROCEEDINGS.—

(A) IN GENERAL.—Section 235 of the Immi-
gration and Nationality Act (8 U.S.C. 1225) is
amended by adding at the end the following
new subsections:

‘‘(e) LENGTH OF DETENTION.—

‘(1) IN GENERAL.—An alien may be de-
tained under this section, without limita-
tion, until the alien is subject to an adminis-
tratively final order of removal.

‘(2) EFFECT ON DETENTION UNDER SECTION
241.—The length of detention under this sec-
tion shall not affect the validity of any de-
tention under section 241.

‘“(3) JUDICIAL REVIEW.—Without regard to
the place of confinement, judicial review of
any action or decision made pursuant to
paragraph (1) or (2) of this subsection shall
be available exclusively in a habeas corpus
proceeding instituted in the United States
District Court for the District of Columbia
and only if the alien has exhausted all ad-
ministrative remedies (statutory and non-
statutory) available to the alien as of
right.”.

(B) CONFORMING AMENDMENTS.—Section 236
of the Immigration and Nationality Act (8
U.S.C. 1226) is amended—

(1) in subsection (e)—

(I) by striking ‘“The’’ and inserting the fol-
lowing:

‘(1) IN GENERAL.—The”’; and

(IT) by adding at the end the following new
paragraph:

‘(2) LIMITATION ON REVIEW.—Without re-
gard to the place of confinement, judicial re-
view of any action or decision made pursuant
to subsection (f) shall be available exclu-
sively in a habeas corpus proceeding insti-
tuted in the United States District Court for
the District of Columbia, and only if the
alien has exhausted all administrative rem-
edies (statutory and nonstatutory) available
to the alien as of right.”’; and

(ii) by adding at the end the following new
subsection:

““(f) LENGTH OF DETENTION.—

‘(1) IN GENERAL.—With regard to the
length of detention, an alien may be de-
tained under this section, without limita-
tion, until the alien is subject to an adminis-
tratively final order of removal.

‘(2) EFFECT ON DETENTION UNDER SECTION
241.—The length of detention under this sec-
tion shall not affect the validity of any de-
tention under section 241.”.

(3) EFFECTIVE DATES.—

(A) AMENDMENTS MADE BY PARAGRAPH (1).—
The amendments made by paragraph (1) shall
take effect on the date of the enactment of
this Act, and section 241 of the Immigration
and Nationality Act, as amended, shall apply
to—

(i) all aliens subject to a final administra-
tive removal, deportation, or exclusion order
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that was issued before, on, or after the date
of the enactment of this Act; and

(ii) acts and conditions occurring or exist-
ing before, on, or after the date of the enact-
ment of this Act.

(B) AMENDMENTS MADE BY PARAGRAPH (2).—
The amendments made by paragraph (2) shall
take effect on the date of the enactment of
this Act, and sections 235 and 236 of the Im-
migration and Nationality Act, as amended,
shall apply to any alien in detention under
provisions of such sections on or after the
date of the enactment of this Act.

(b) CRIMINAL DETENTION OF ALIENS TO PRO-
TECT PUBLIC SAFETY.—

(1) IN GENERAL.—Section 3142(e) of title 18,
United States Code, is amended—

(A) by redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),
respectively;

(B) by striking *‘If, after a hearing’’ and in-
serting the following:

‘(1) IN GENERAL.—If, after a hearing’’;

(C) by striking ‘““In a case’” and inserting
the following:

‘(2) PRESUMPTION ARISING FROM OFFENSES
DESCRIBED IN SUBSECTION (F)(1).—In a case’’;

(D) by striking ‘‘Subject to rebuttal’”’ and
inserting the following:

‘“(3) PRESUMPTION ARISING FROM OTHER OF-
FENSES INVOLVING ILLEGAL SUBSTANCES, FIRE-
ARMS, VIOLENCE, OR MINORS.—Subject to re-
buttal’’;

(E) in subparagraphs (B) and (C) of para-
graph (1), as resdesignated, by striking
“paragraph (1)’ and inserting ‘‘subparagraph
(A)”; and

(F) by adding at the end the following new
paragraph:

‘“(4) PRESUMPTION ARISING FROM OFFENSES
RELATING TO IMMIGRATION LAW.—Subject to
rebuttal by the person, it shall be presumed
that no condition or combination of condi-
tions will reasonably assure the appearance
of the person as required if the judicial offi-
cer finds that there is probable cause to be-
lieve that the person is an alien and that the
person—

‘““(A) has no lawful immigration status in
the United States;

‘“(B) is the subject of a final order of re-
moval; or

‘(C) has committed a felony offense under
section 842(i)(5), 911, 922(g)(5), 1015, 1028,
1028A, 1425, or 1426 of this title, or any sec-
tion of chapters 75 and 77 of this title, or sec-
tion 243, 274, 275, 276, 277, or 278 of the Immi-
gration and Nationality Act (8 U.S.C. 1253,
1324, 1325, 1326, 1327, and 1328).”".

(2) IMMIGRATION STATUS AS FACTOR IN DE-
TERMINING CONDITIONS OF RELEASE.—Section
3142(g)(3) of title 18, United States Code, is
amended—

(A) in subparagraph (A), by striking °;
and” and inserting a semicolon; and

(B) by adding at the end the following new

subparagraph:
‘“(C) the person’s immigration status;
and’’.

(c) SEVERABILITY.—If any provision of this
section or any amendment made by this sec-
tion, or the application of any such provision
or amendment to any person or cir-
cumstance, is held to be invalid for any rea-
son, the remainder of the provisions of this
section and the amendments made by this
section, and the application of such provi-
sions and amendments to any other person
or circumstance shall not be affected by such
holding.

SA 850. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
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ment, the Intelligence Community
Managment Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

TITLE VI—DETENTION AND REMOVAL OF
ALIENS ORDERED REMOVED

SEC. 601. DETENTION OF DEPORTABLE ALIENS
TO PROTECT PUBLIC SAFETY.

(a) IN GENERAL.—Section 241(a) of the Im-
migration and Nationality Act (8 U.S.C.
1231(a)) is amended—

(1) by striking ‘‘Attorney General’” each
place it appears, except for the first ref-
erence in paragraph (4)(B)(i), and inserting
‘““‘Secretary of Homeland Security’’;

(2) in paragraph (1)—

(A) by amending clause (ii) of subpara-
graph (B) to read as follows:

‘(i) If a court, the Board of Immigration
Appeals, or an immigration judge orders a
stay of the removal of the alien, the date the
stay of removal is no longer in effect.”’;

(B) by adding at the end of subparagraph
(B), the following flush text:

“If, at the beginning of the removal period,
as determined under this subparagraph, the
alien is not in the custody of the Secretary
of Homeland Security (under the authority
of this Act), the Secretary shall take the
alien into custody for removal, and the re-
moval period shall not begin until the alien
is taken into such custody. If the Secretary
transfers custody of the alien during the re-
moval period pursuant to law to another
Federal agency or a State or local govern-
ment agency in connection with the official
duties of such agency, the removal period
shall be tolled, and shall begin anew on the
date of the alien’s return to the custody of
the Secretary subject to clause (ii).”’; and

(C) by amending subparagraph (C) to read
as follows:

‘“(C) SUSPENSION OF PERIOD.—The removal
period shall be extended beyond a period of
90 days and the alien may remain in deten-
tion during such extended period if the
alien—

‘(i) fails or refuses to make all reasonable
efforts to comply with the removal order, or
to fully cooperate with the efforts of the Sec-
retary to establish the identity of the alien
and carry out the removal order, including
making timely application in good faith for
travel or other documents necessary to the
departure of the alien; or

‘“(ii) conspires or acts to prevent the
alien’s removal.”’;

(3) in paragraph (2)—

(A) by striking ‘“‘During” and inserting the
following:

‘“(A) IN GENERAL.—During’’; and

(B) by adding at the end the following new
subparagraph:

“(B) EFFECT OF STAY OF REMOVAL.—If a
court, the Board of Immigration Appeals, or
an immigration judge orders a stay of re-
moval of an alien who is subject to an ad-
ministratively final order of removal, the
Secretary of Homeland Security in the exer-
cise of discretion may detain the alien dur-
ing the pendency of such stay of removal.”’;

(4) in paragraph (3), by amending subpara-
graph (D) to read as follows:

‘(D) to obey reasonable restrictions on the
alien’s conduct or activities or to perform af-
firmative acts that the Secretary of Home-
land Security prescribes for the alien, in
order to prevent the alien from absconding,
for the protection of the community, or for
other purposes related to the enforcement of
the immigration laws.”’;

(5) in paragraph (6), by striking ‘‘removal
period and, if released,” and inserting ‘‘re-
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moval period, in the discretion of the Sec-
retary of Homeland Security, without any
limitations other than those specified in this
section, until the alien is removed. If the
alien is released, the alien’’; and

(6) by redesignating paragraph (7) as para-
graph (10) and inserting after paragraph (6)
the following new paragraphs:

‘(7T PAROLE.—If an alien detained pursuant
to paragraph (6) is an applicant for admis-
sion, the Secretary of Homeland Security, in
the Secretary’s discretion, may parole the
alien under section 212(d)(5) and may pro-
vide, notwithstanding section 212(d)(5), that
the alien shall not be returned to custody
unless either the alien violates the condi-
tions of the parole or the removal of the
alien becomes reasonably foreseeable. In no
circumstance shall such alien be considered
admitted.

‘“(8) ADDITIONAL RULES FOR DETENTION OR
RELEASE OF CERTAIN ALIENS WHO HAVE MADE
AN ENTRY.—The following procedures apply
to an alien who has effected an entry into
the United States and do not apply to any
other alien detained pursuant to paragraph
(6):

““(A) ESTABLISHMENT OF A DETENTION RE-
VIEW PROCESS FOR ALIENS WHO FULLY COOPER-
ATE WITH REMOVAL.—For an alien who has
made all reasonable efforts to comply with a
removal order and to cooperate fully with
the Secretary of Homeland Security’s efforts
to establish the alien’s identity and carry
out the removal order, including making
timely application in good faith for travel or
other documents necessary to the alien’s de-
parture, and has not conspired or acted to
prevent removal, the Secretary of Homeland
Security shall establish an administrative
review process to determine whether an alien
will be detained or released on conditions.
The Secretary shall make a determination
whether to release an alien after the removal
period in accordance with paragraph (1)(B).
The determination shall include consider-
ation of any evidence submitted by the alien,
and may include consideration of any other
evidence, including any information or as-
sistance provided by the Department of
State or other Federal agency and any other
information available to the Secretary per-
taining to the ability to remove the alien.

‘‘(B) ADDITIONAL 90-DAY PERIOD.—The Sec-
retary of Homeland Security, in the exercise
of discretion, without any limitations other
than those specified in this section, may con-
tinue to detain an alien for 90 days beyond
the removal period (including any extension
of the removal period as provided in para-
graph (1)(D)).

‘(C) FURTHER DETENTION.—The Secretary
of Homeland Security, in the exercise of dis-
cretion, without any limitations other than
those specified in this section, may continue
to detain an alien beyond the removal period
and the 90-day period authorized by subpara-
graph (B)—

“(i) until the alien is removed, if the Sec-
retary determines that there is a significant
likelihood that the alien—

“(I) will be removed in the reasonably fore-
seeable future; or

“(IT1) would be removed in the reasonably
foreseeable future, or would have been re-
moved, but for the failure or refusal of the
alien to make all reasonable efforts to com-
ply with the removal order, or to cooperate
fully with the efforts of the Secretary to es-
tablish the identity of the alien and to carry
out the removal order, including making
timely application in good faith for travel or
other documents necessary to the departure
of the alien, or conspiracies or acts to pre-
vent the alien’s removal;

‘“(ii) until the alien is removed, if the Sec-
retary certifies in writing—
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“(I) in consultation with the Secretary of
Health and Human Services, that the alien
has a highly contagious disease that poses a
threat to public safety;

“(II) after receipt of a written rec-
ommendation from the Secretary of State,
that release of the alien is likely to have se-
rious adverse foreign policy consequences for
the United States;

‘“(IIT) based on information available to the
Secretary of Homeland Security (including
classified, sensitive, or national security in-
formation, and without regard to the
grounds upon which the alien was ordered re-
moved), that there is reason to believe that
the release of the alien would threaten the
national security of the United States; or

‘“(IV) that the release of the alien will
threaten the safety of the community or any
person, conditions of release cannot reason-
ably be expected to ensure the safety of the
community or any person, and—

‘‘(aa) the alien has been convicted of one or
more aggravated felonies as defined in sec-
tion 101(a)(43)(A), one or more crimes identi-
fied by the Secretary of Homeland Security
by regulation, or one or more attempts or
conspiracies to commit any such aggravated
felonies or such identified crimes, provided
that the aggregate term of imprisonment for
such attempts or conspiracies is at least 5
years; or

“(bb) the alien has committed one or more
crimes of violence (as defined in section 16 of
title 18, United States Code, but not includ-
ing a purely political offense) and, because of
a mental condition or personality disorder
and behavior associated with that condition
or disorder, the alien is likely to engage in
acts of violence in the future; or

(V) that the release of the alien will
threaten the safety of the community or any
person, conditions of release cannot reason-
ably be expected to ensure the safety of the
community or any person, and the alien has
been convicted of at least one aggravated fel-
ony as defined in section 101(a)(43); or

‘‘(iii) pending a certification under clause
(ii), if the Secretary has initiated the admin-
istrative review process under subparagraph
(C) not later than 30 days after the expira-
tion of the alien’s removal period (including
any extension of the removal period as pro-
vided in paragraph (1)(D)).

‘(D) RENEWAL AND DELEGATION OF CERTIFI-
CATION.—

‘(i) RENEWAL.—The Secretary of Homeland
Security may renew a certification under
subparagraph (C)(ii) every 180 days without
limitation, after providing an opportunity
for the alien to request reconsideration of
the certification and to submit documents or
other evidence in support of that request. If
the Secretary does not renew such a certifi-
cation, the Secretary may not continue to
detain the alien under subparagraph (C)(ii).

‘(ii) DELEGATION.—Notwithstanding sec-
tion 103, the Secretary of Homeland Security
may not delegate the authority to make or
renew a certification described in subclause
(ID), (III), or (V) of subparagraph (C)(ii) to an
official below the level of the Assistant Sec-
retary for Immigration and Customs En-
forcement.

‘‘(iii) HEARING.—The Secretary of Home-
land Security may request that the Attorney
General, or a designee of the Attorney Gen-
eral, provide for a hearing to make the deter-
mination described in item (bb) of subpara-
graph (C)({i)AV).

‘“‘(E) RELEASE ON CONDITIONS.—If it is deter-
mined that an alien should be released from
detention under this paragraph, the Sec-
retary of Homeland Security, in the exercise
of discretion, may impose conditions on re-
lease as provided in paragraph (3).

“(F') REDETENTION.—
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‘(i) IN GENERAL.—The Secretary of Home-
land Security, in the exercise of discretion,
without any limitations other than those
specified in this section, may again detain
any alien subject to a final removal order
who is released from custody if—

‘“(I) the alien fails to comply with the con-
ditions of release;

‘“(IT) the alien fails to continue to satisfy
the conditions described in subparagraph (A);
or

“(III) upon reconsideration, the Secretary
determines that the alien may be detained
under subparagraph (B) or (C).

“(ii) APPLICABILITY OF CUSTODY PROVI-
SIONS.—The provisions of paragraph (6) and
this paragraph shall apply to any alien re-
turned to custody pursuant to this subpara-
graph, as if the removal period terminated
on the day of that the alien was so returned
to custody.

“(G) CERTAIN ALIENS WHO EFFECTED
ENTRY.—The Secretary of Homeland Secu-
rity in the exercise of discretion may waive
the provisions of subparagraph (A) through
(F) and detain an alien without any limita-
tions, except those which the Secretary shall
adopt by regulation, if—

‘(i) the alien has effected an entry;

‘“(ii) the alien has not been lawfully admit-
ted into the United States; and

‘“(iii) the alien has not been physically
present in the United States continuously
for the 2-year period immediately prior to
the commencement of removal proceedings
under this Act or deportation proceedings
against the alien.

‘“(9) JUDICIAL REVIEW.—Without regard to
the place of confinement, judicial review of
any action or decision pursuant to paragraph
(6), (7), or (8) shall be available exclusively in
a habeas corpus proceeding instituted in the
United States District Court for the District
of Columbia, and only if the alien has ex-
hausted all administrative remedies (statu-
tory and regulatory) available to the alien as
of right.”.

(b) DETENTION OF ALIENS DURING REMOVAL
PROCEEDINGS.—

(1) IN GENERAL.—Section 235 of the Immi-
gration and Nationality Act (8 U.S.C. 1225) is
amended by adding at the end the following
new subsections:

‘‘(e) LENGTH OF DETENTION.—

(1) IN GENERAL.—An alien may be de-
tained under this section, without limita-
tion, until the alien is subject to an adminis-
tratively final order of removal.

“(2) EFFECT ON DETENTION UNDER SECTION
241.—The length of detention under this sec-
tion shall not affect the validity of any de-
tention under section 241.

‘“(3) JUDICIAL REVIEW.—Without regard to
the place of confinement, judicial review of
any action or decision made pursuant to
paragraph (1) or (2) of this subsection shall
be available exclusively in a habeas corpus
proceeding instituted in the United States
District Court for the District of Columbia
and only if the alien has exhausted all ad-
ministrative remedies (statutory and non-
statutory) available to the alien as of
right.”.

(2) CONFORMING AMENDMENTS.—Section 236
of the Immigration and Nationality Act (8
U.S.C. 1226) is amended—

(A) in subsection (e)—

(i) by striking ‘“The’’ and inserting the fol-
lowing:

‘(1) IN GENERAL.—The’’; and

(ii) by adding at the end the following new
paragraph:

“(2) LIMITATION ON REVIEW.—Without re-
gard to the place of confinement, judicial re-
view of any action or decision made pursuant
to subsection (f) shall be available exclu-
sively in a habeas corpus proceeding insti-
tuted in the United States District Court for
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the District of Columbia, and only if the
alien has exhausted all administrative rem-
edies (statutory and nonstatutory) available
to the alien as of right.”’; and

(B) by adding at the end the following new
subsection:

“(f) LENGTH OF DETENTION.—

‘(1) IN GENERAL.—With regard to the
length of detention, an alien may be de-
tained under this section, without limita-
tion, until the alien is subject to an adminis-
tratively final order of removal.

‘(2) EFFECT ON DETENTION UNDER SECTION
241.—The length of detention under this sec-
tion shall not affect the validity of any de-
tention under section 241.”.

(¢) EFFECTIVE DATES.—

(1) AMENDMENTS MADE BY SUBSECTION (A).—
The amendments made by subsection (a)
shall take effect on the date of the enact-
ment of this Act, and section 241 of the Im-
migration and Nationality Act, as amended,
shall apply to—

(A) all aliens subject to a final administra-
tive removal, deportation, or exclusion order
that was issued before, on, or after the date
of the enactment of this Act; and

(B) acts and conditions occurring or exist-
ing before, on, or after the date of the enact-
ment of this Act.

(2) AMENDMENTS MADE BY SUBSECTION (B).—
The amendments made by subsection (b)
shall take effect on the date of the enact-
ment of this Act, and sections 235 and 236 of
the Immigration and Nationality Act, as
amended, shall apply to any alien in deten-
tion under provisions of such sections on or
after the date of the enactment of this Act.
SEC. 602. CRIMINAL DETENTION OF ALIENS TO

PROTECT PUBLIC SAFETY.

(a) IN GENERAL.—Section 3142(e) of title 18,
United States Code, is amended—

(1) by redesignating paragraphs (1) through
(3) as subparagraphs (A) through (C), respec-
tively;

(2) by striking ‘‘If, after a hearing’’ and in-
serting the following:

(1) IN GENERAL.—If, after a hearing”’;

(3) by striking “In a case’” and inserting
the following:

‘(2) PRESUMPTION ARISING FROM OFFENSES
DESCRIBED IN SUBSECTION (F)(1).—In a case’’;

(4) by striking ‘‘Subject to rebuttal” and
inserting the following:

‘“(3) PRESUMPTION ARISING FROM OTHER OF-
FENSES INVOLVING ILLEGAL SUBSTANCES, FIRE-
ARMS, VIOLENCE, OR MINORS.—Subject to re-
buttal’’;

(5) in subparagraphs (B) and (C) of para-
graph (1), as resdesignated, by striking
“paragraph (1)’ and inserting ‘‘subparagraph
(A)”’; and

(6) by adding at the end the following new
paragraph:

‘“(4) PRESUMPTION ARISING FROM OFFENSES
RELATING TO IMMIGRATION LAW.—Subject to
rebuttal by the person, it shall be presumed
that no condition or combination of condi-
tions will reasonably assure the appearance
of the person as required if the judicial offi-
cer finds that there is probable cause to be-
lieve that the person is an alien and that the
person—

‘““(A) has no lawful immigration status in
the United States;

‘“(B) is the subject of a final order of re-
moval; or

‘(C) has committed a felony offense under
section 842(i)(5), 911, 922(g)(5), 1015, 1028,
1028A, 1425, or 1426 of this title, or any sec-
tion of chapters 75 and 77 of this title, or sec-
tion 243, 274, 275, 276, 277, or 278 of the Immi-
gration and Nationality Act (8 U.S.C. 1253,
1324, 1325, 1326, 1327, and 1328).”".

(b) IMMIGRATION STATUS AS FACTOR IN DE-
TERMINING CONDITIONS OF RELEASE.—Section
3142(g)(3) of title 18, United States Code, is
amended—
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(1) in subparagraph (A), by striking *‘; and”’
and inserting a semicolon; and

(2) by adding at the end the following new
subparagraph:

‘“(C) the person’s
and”’.
SEC. 603. SEVERABILITY.

If any provision of this title or any amend-
ment made by this title, or the application
of any such provision or amendment to any
person or circumstance, is held to be invalid
for any reason, the remainder of the provi-
sions of this title and the amendments made
by this title, and the application of such pro-
visions and amendments to any other person
or circumstance shall not be affected by such
holding.

immigration status;

SA 851. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . JUDICIAL REVIEW OF VISA REVOCA-
TION.

(a) IN GENERAL.—Section 221(i) of the Im-
migration and Nationality Act (8 U.S.C.
1201(i)) is amended by striking ‘‘There shall
be no means of judicial review’’ and all that
follows and inserting the following: ‘“‘Not-
withstanding any other provision of law, in-
cluding section 2241 of title 28, United States
Code, or any other habeas corpus provision,
and sections 1361 and 1651 of such title, a rev-
ocation under this subsection may not be re-
viewed by any court, and no court shall have
jurisdiction to hear any claim arising from,
or any challenge to, such a revocation.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of enactment of this Act and shall
apply to visas issued before, on, or after such
date

SA 852. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . APPROPRIATE REMEDIES FOR IMMI-
GRATION LITIGATION.

(a) LIMITATION ON CLASS ACTIONS.—No
court may certify a class under rule 23 of the
Federal Rules of Civil Procedure in any civil
action that—

(1) is filed after the date of the enactment
of this Act; and

(2) pertains to the administration or en-
forcement of the immigration laws of the
United States.

(b) PROSPECTIVE RELIEF AGAINST THE GOV-
ERNMENT.—

(1) IN GENERAL.—If a Federal court deter-
mines that a plaintiff should be awarded pro-
spective relief to remedy a violation of the
Government in a civil action pertaining to
the administration or enforcement of the im-
migration laws of the United States, the
court shall—
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(A) limit the relief to the minimum nec-
essary to correct the violation of law;

(B) design the relief as the least intrusive
means to correct the violation;

(C) design the relief in a manner to mini-
mize, to the greatest extent practicable, the
adverse impact of such relief on the national
security, border security, ability to admin-
ister and enforce the immigration laws, and
public safety of the United States; and

(D) provide for the expiration of the relief
on a specific date, which may not be later
than the earliest date practicable for the
Government to remedy the violation.

(2) WRITTEN EXPLANATION.—A court grant-
ing prospective relief for a violation de-
scribed in paragraph (1) shall issue a written
order granting the relief and include in the
order a discussion of the manner in which
the relief is designed to meet the require-
ments of subparagraphs (A) through (D) of
paragraph (1) and shall be sufficiently de-
tailed to allow review by another court.

(3) EXPIRATION OF PRELIMINARY INJUNCTIVE
RELIEF.—Preliminary injunctive relief or-
dered by a court in a case related to the im-
migration laws of the United States shall
automatically expire on the date that is 90
days after the date on which such relief is
entered, unless the court finds that such re-
lief meets the requirements described in sub-
paragraphs (A) through (D) of paragraph (1)
for the entry of permanent prospective relief
and orders the preliminary relief to become
a final order granting prospective relief prior
to the expiration of the 90-day period.

(c) PROCEDURE FOR MOTION AFFECTING
ORDER  GRANTING  PROSPECTIVE RELIEF
AGAINST THE GOVERNMENT.—

(1) IN GENERAL.—A court shall promptly
rule on a motion made by the Government to
vacate, modify, dissolve, or otherwise termi-
nate an order granting prospective relief in
any civil action pertaining to the adminis-
tration or enforcement of the immigration
laws of the United States.

(2) AUTOMATIC STAYS.—

(A) IN GENERAL.—A motion to vacate, mod-
ify, dissolve, or otherwise terminate an order
granting prospective relief made by the Gov-
ernment in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States shall auto-
matically, and without further order of the
court, stay the order granting prospective
relief on the date that is 15 days after the
date on which such motion is filed unless the
court previously has granted or denied the
Government’s motion.

(B) DURATION OF AUTOMATIC STAY.—An
automatic stay under subparagraph (A) shall
continue until the date on which the court
enters an order granting or denying the Gov-
ernment’s motion.

(C) POSTPONEMENT.—The court may, for
good cause, postpone an automatic stay
under subparagraph (A) for not longer than
15 days.

(D) PENDING MOTIONS.—

(i) MOTIONS PENDING FOR 45 DAYS OR LESS.—
A motion to vacate, modify, dissolve, or oth-
erwise terminate an order granting prospec-
tive relief in any civil action pertaining to
the administration or enforcement of the im-
migration laws of the United States that has
been pending for not more than 45 days on
the date of the enactment of this Act shall
be treated as if the motion had been filed on
the date of the enactment of this Act for
purposes of this subsection.

(ii) MOTIONS PENDING FOR MORE THAN 45
DAYS.—

(I) IN GENERAL.—A motion to vacate, mod-
ify, dissolve, or otherwise terminate an order
granting prospective relief in any civil ac-
tion pertaining to the administration or en-
forcement of the immigration laws of the
United States that has been pending for
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more than 45 days on the date of the enact-
ment of this Act, and remains pending 10
days after the date of the enactment of this
Act, shall result in an automatic stay, with-
out further order of the court, of the pro-
spective relief that is the subject of the mo-
tion.

(II) DURATION OF AUTOMATIC STAY.—An
automatic stay under subclause (I) shall con-
tinue until the court enters an order grant-
ing or denying the Government’s motion.

(ITI) POSTPONEMENT.—An automatic stay
under this clause may not be postponed
under subparagraph (C).

(E) AUTOMATIC STAYS DURING REMANDS
FROM HIGHER COURTS.—If a United States
court of appeals orders a decision on a mo-
tion to vacate, modify, dissolve, or otherwise
terminate an order granting prospective re-
lief in any civil action pertaining to the ad-
ministration or enforcement of the immigra-
tion laws of the United States to be re-
manded to a district court, the order grant-
ing prospective relief which is the subject of
the motion shall be automatically stayed
until the district court enters an order
granting or denying the motion.

(F) ORDERS BLOCKING AUTOMATIC STAYS.—
An order staying, suspending, delaying, or
otherwise barring the effective date of an
automatic stay, other than an order to post-
pone the effective date of the automatic stay
for not longer than 15 days under subpara-
graph (C), shall be treated as an order refus-
ing to vacate, modify, dissolve, or otherwise
terminate an injunction and immediately
shall be appealable pursuant to section
1292(a)(1) of title 28, United States Code.

(3) REQUIREMENTS FOR ORDER DENYING MO-
TION.—Subsection (b) shall apply to any
order denying a motion made by the Govern-
ment to vacate, modify, dissolve, or other-
wise terminate an order granting prospective
relief in any civil action pertaining to the
administration or enforcement of the immi-
gration laws of the United States.

(d) ADDITIONAL RULES CONCERNING PRO-
SPECTIVE RELIEF AFFECTING EXPEDITED RE-
MOVAL.—

(1) JURISDICTION OVER ORDERS INTERFERING
WITH THE INSPECTION OF ALIENS ARRIVING IN
THE UNITED STATES.—Notwithstanding any
other provision of law (statutory or non-
statutory), including section 2241 of title 28,
United States Code, or any other habeas cor-
pus provision and sections 1361 and 1651 of
such title, no court shall have jurisdiction to
grant or continue an order or part of an
order granting prospective relief if the order
or part of the order interferes with, affects,
or impacts any determination pursuant to,
or implementation of, section 235(b)(1) of the
Immigration and Nationality Act (8 U.S.C.
1225(b)(1)), except as expressly provided in
section 242(e) of such Act (8 U.S.C. 1252(e)).

(2) DETERMINATION OF JURISDICTION.—If the
Government files a motion to vacate, mod-
ify, dissolve, or otherwise terminate an order
granting prospective relief in a civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
States, the court shall promptly determine
whether the court continues to have jurisdic-
tion and shall promptly vacate any order or
part of an order granting prospective relief
that is not within the jurisdiction of the
court.

(3) APPLICABILITY.—Paragraphs (1) and (2)
shall not apply to an order granting prospec-
tive relief that was entered before the date of
the enactment of this Act if the prospective
relief granted by such order was necessary to
remedy the violation of a right guaranteed
by the Constitution of the United States.

(e) SETTLEMENTS.—

(1) CONSENT DECREES.—In any civil action
pertaining to the administration or enforce-
ment of the immigration laws of the United
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States, the court shall not enter, approve, or
continue a consent decree unless it complies
with the requirements of subsection (b).

(2) PRIVATE SETTLEMENT AGREEMENTS.—
Nothing in this section shall preclude parties
from entering into a private settlement
agreement that does not comply with the re-
quirements of subsection (b).

(f) DEFINITIONS.—In this section:

(1) CONSENT DECREE.—The term ‘‘consent
decree’”” means any relief entered by the
court that is based in whole or in part on the
consent or acquiescence of the parties, but
does not include private settlement agree-
ments.

(2) GOOD CAUSE.—The term ‘‘good cause”’
does not include discovery or congestion of
the court’s calendar.

(3) GOVERNMENT.—The term ‘‘Government’’
means the United States, any Federal de-
partment or agency, or any Federal agent or
official acting within the scope of official du-
ties.

(4) PERMANENT RELIEF.—The term ‘‘perma-
nent relief” means relief issued in connec-
tion with a final decision of a court.

(5) PRIVATE SETTLEMENT AGREEMENT.—The
term ‘‘private settlement agreement’’ means
an agreement entered into by the parties
that is not subject to judicial enforcement
other than the reinstatement of the civil ac-
tion of the claim resolved by such agree-
ment.

(6) PROSPECTIVE RELIEF.—The term ‘‘pro-
spective relief”’ means temporary, prelimi-
nary, or permanent relief other than com-
pensatory monetary damages.

(g) EXPEDITED PROCEEDINGS.—It shall be
the duty of every court to advance on the
docket and to expedite the disposition of any
civil action or motion subject to the provi-
sions of this section.

(h) EFFECTIVE DATE.—This section shall
apply with respect to all orders granting pro-
spective relief in any civil action pertaining
to the administration or enforcement of the
immigration laws of the United States,
whether such relief was ordered before, on,
or after the date of the enactment of this
Act.

(i) SEVERABILITY.—If any provision of this
section or the application of such provision
to any person or circumstance is found to be
unconstitutional, the remainder of this sec-
tion and the application of the provisions of
this section to any person or circumstance
shall not be affected by such finding.

SA 853. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title V, add the following:
SEC. . SENSE OF THE SENATE REGARDING

LEADERS OF CONGRESS ENGAGING
IN DIPLOMACY WITH STATE SPON-
SORS OF TERRORISM.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Secretary of State has designated
certain countries that have repeatedly pro-
vided support for international acts of ter-
rorism as state sponsors of terrorism.

(2) State sponsors of terrorism provide
critical support to non-state terrorist
groups.

(3) Without state sponsors, terrorist groups
would have much more difficulty obtaining
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the funds, weapons, materials, and secure
areas they require to plan and conduct oper-
ations.

(4) United States policy seeks to pressure
and isolate state sponsors of terrorism so
they will renounce the use of terrorism, end
support to terrorists, and bring terrorists to
justice for past crimes.

(5) Syria remains a designated state spon-
sor of terrorism, having first been designated
as such on December 29, 1979.

(6) Iran remains a designated state sponsor
of terrorism, having first been designated as
such on January 19, 1984.

(7) The Secretary of State determined in
2006 that Syria and Iran continue to ‘‘rou-
tinely provide unique safe haven, substantial
resources and guidance to terrorist organiza-
tions™.

(8) Senators themselves have historically
recognized the constitutional principle that
the foreign affairs power resides exclusively
in the Executive Branch. For example, Sen-
ator J. William Fulbright, former Chairman
of the Committee on Foreign Relations of
the Senate explained in a speech at Cornell
Law School in 1959, ‘‘[t]he pre-eminent re-
sponsibility of the President for the formula-
tion and conduct of American foreign policy
is clear and unalterable.... He possesses sole
authority to communicate and negotiate
with foreign powers.” (published as J. Wil-
liam Fulbright, ‘“‘American Foreign Policy in
the 20th-Century Under an 18th-Century Con-
stitution’, 47 Cornell Law Quarterly 1, 3
(1961)).

(9) The Supreme Court similarly recog-
nized the ‘‘very delicate, plenary and exclu-
sive power of the President as the sole organ
of the Federal Government in the field of
international relations’ in the United States
versus Curtiss-Wright Export Corporation
(299 U.S. 304, 319 (1936)).

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that leaders of Congress should
not engage in diplomacy with state sponsors
of terrorism over the expressed objections of
officials of the Executive Branch, as the Ex-
ecutive Branch has the exclusively responsi-
bility for foreign affairs matters under the
Constitution.

SA 854. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . PENALTIES FOR VIOLATIONS OF THE
INTERNATIONAL EMERGENCY ECO-
NOMIC POWERS ACT.

Section 206 of the International Emergency
Economic Powers Act (60 U.S.C. 1705) is
amended to read as follows:

“PENALTIES

““SEC. 206. (a) It shall be unlawful for—

‘(1) a person to violate, or conspire to or
attempt to violate, any license, order, regu-
lation, or prohibition issued under this title;

‘“(2) a person subject to the jurisdiction of
the United States to take any action to
evade or avoid, or attempt to evade or avoid,
a license, order, regulation, or prohibition
issued under this title; or

‘“(3) a person subject to the jurisdiction of
the United States to approve, facilitate, or
provide financing for any action, regardless
of who initiates or completes the action, if it
would be unlawful for such person to initiate
or complete the action.
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“(b) A civil penalty not to exceed $250,000
may be imposed on any person who commits
an unlawful act described in subsection (a).

‘“‘(c) A person who willfully commits, or
willfully attempts to commit, an unlawful
act described in subsection (a), shall, upon
conviction for such unlawful act—

‘(1) if a corporation, be fined not more
than $500,000;

‘“(2) if a natural person, be fined not more
than $500,000, or imprisoned not more than 10
years, or both; or

‘(8) if an officer, director, or agent of a
corporation who knowingly participates, or
attempts to participate, in such unlawful
act, be fined not more than $500,000, or im-
prisoned not more than 10 years, or both.”.

SA 855. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION OF WAR CRIMES PROSECU-
TION.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Prohibition of Foreign War
Crimes Prosecutions of Americans Act of
2007,

(b) IN GENERAL.—Chapter 118 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 2442, International criminal court

‘‘(a) OFFENSE.—Except as provided under
subsection (b), it shall be unlawful for any
person, acting under the authority of the
International Criminal Court, another inter-
national organization, or a foreign govern-
ment, to knowingly indict, apprehend, de-
tain, prosecute, convict, or participate in the
imposition or carrying out of any sentence
or other penalty on, any American in con-
nection with any proceeding by or before the
International Criminal Court, another inter-
national organization, or a foreign govern-
ment in which that American is accused of a
war crime.

‘“(b) EXCEPTION.—Subsection (a) shall not
apply in connection with a criminal pro-
ceeding instituted by the government of a
foreign country within the courts of such
country with respect to a war crime alleg-
edly committed—

‘(1) on territory subject to the sovereign
jurisdiction of such government; or

‘“(2) against persons who were nationals of
such country at the time that the war crime
is alleged to have been committed.

“(c) CRIMINAL PENALTY.—

‘(1) IN GENERAL.—Any person who violates
subsection (a) shall be fined not more than
$5,000,000, imprisoned under paragraph (2), or
both.

‘“(2) PRISON SENTENCE.—The maximum
term of imprisonment for an offense under
this section is the greater of—

““(A) b years; or

‘(B) the maximum term that could be im-
posed on the American in the criminal pro-
ceeding described in subsection (a) with re-
spect to which the violation took place.

“(d) EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial jurisdiction over an
offense under this section.

‘‘(e) CIviL REMEDY.—Any person who is ag-
grieved by a violation described in sub-
section (a) may, in a civil action, obtain ap-
propriate relief, including—
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‘(1) punitive damages; and

‘(2) a reasonable attorney’s fee as part of
the costs.

‘“(f) DEFINITIONS.—In this section—

‘(1) the term ‘American’ means any citizen
or national of the United States, or any
other person employed by or working under
the direction of the United States Govern-
ment;

‘“(2) the term ‘indict’ includes—

““(A) the formal submission of an order or
request for the prosecution or arrest of a per-
son; and

‘“(B) the issuance of a warrant or other
order for the arrest of a person,
by an official of the International Criminal
Court, another international organization,
or a foreign government;

‘“(3) the term ‘International Criminal
Court’ means the court established by the
Rome Statute of the International Criminal
Court adopted by the United Nations Diplo-
matic Conference of Plenipotentiaries on the
Establishment of and International Criminal
Court on July 17, 1998; and

‘“(4) the term ‘war crime’ means any of-
fense that is within the jurisdiction of the
International Criminal Court at the time the
offense is committed.”.

(¢c) CLERICAL AMENDMENT.—The table of
sections in chapter 118 of title 18, United
States Code, is amended by adding at the end
the following:

‘2442. International criminal court.”.

SA 856. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Beginning on page 11, strike line 18 and all
that follows through page 12, line 20.

SA 857. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 108 and insert the following:
SEC. 108. RESPONSE OF INTELLIGENCE COMMU-

NITY TO REQUESTS FROM CON-

GRESS FOR INTELLIGENCE DOCU-
MENTS AND INFORMATION.

(a) IN GENERAL.—Title V of the National
Security Act of 1947 (50 U.S.C. 413 et seq.) is
amended by adding at the end the following
new section:

“‘RESPONSE OF INTELLIGENCE COMMUNITY TO
REQUESTS FROM CONGRESS FOR INTELLIGENCE
DOCUMENTS AND INFORMATION
“SEC. 508. (a) REQUESTS OF COMMITTEES.—

(1) The Director of National Intelligence, the

Director of the National Counterterrorism

Center, the Director of a national intel-

ligence center, or the head of any other de-

partment, agency, or element of the Federal

Government, or other organization within

the Executive branch, that is an element of

the intelligence community shall, not later
than 30 days after receiving a request pursu-
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ant to this section for any intelligence as-
sessment, report, estimate, legal justifica-
tion, or other intelligence information from
the Select Committee on Intelligence of the
Senate or the Permanent Select Committee
on Intelligence of the House of Representa-
tives, make available to such committee
such assessment, report, estimate, legal jus-
tification, or other information, as the case
may be.

‘“(2) A committee making a request under
paragraph (1) may specify a greater number
of days for submittal to such committee of
information in response to such request than
is otherwise provided under that paragraph.

“(b) REQUESTS OF CERTAIN MEMBERS.—(1)
The Director of National Intelligence, the
Director of the National Counterterrorism
Center, the Director of a national intel-
ligence center, or the head of any other de-
partment, agency, or element of the Federal
Government, or other organization within
the Executive branch, that is an element of
the intelligence community shall respond, in
the time specified in subsection (a), to a re-
quest described in that subsection from the
Chairman or Vice Chairman of the Select
Committee on Intelligence of the Senate or
the Chairman or Ranking Member of the
Permanent Select Committee on Intelligence
of the House of Representatives.

‘“(2) Upon making a request covered by
paragraph (1)—

‘“(A) the Chairman or Vice Chairman, as
the case may be, of the Select Committee on
Intelligence of the Senate shall notify the
other of the Chairman or Vice Chairman of
such request; and

‘(B) the Chairman or Ranking Member, as
the case may be, of the Permanent Select
Committee on Intelligence of the House of
Representatives shall notify the other of the
Chairman or Ranking Member of such re-
quest.

‘“(c) RESPONSE TO REQUEST.—In the event
that a response to a request covered by sub-
section (a) or (b) is not provided within the
specified time period, the Director of Na-
tional Intelligence, the Director of the Na-
tional Counterterrorism Center, the Director
of a national intelligence center, or the head
of any other department, agency, or element
of the Federal Government or other organi-
zation within the Executive branch that is
an element of the intelligence community
shall submit a written explanation as to why
the document or information covered by
such request could not be provided in the
specified time period and shall provide a rea-
sonable date certain for when such document
or information will be provided.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by inserting after the item relating
to section 507 the following new item:

‘‘Sec. 508. Response of intelligence commu-
nity to requests from Congress
for intelligence documents and
information.”.

SA 858. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 304 and insert the following:

S4529

SEC. 304. IMPROVEMENT OF NOTIFICATION OF
CONGRESS REGARDING  INTEL-
LIGENCE ACTIVITIES OF THE
UNITED STATES GOVERNMENT.

(a) CLARIFICATION OF DEFINITION OF CON-
GRESSIONAL INTELLIGENCE COMMITTEES TO IN-
CLUDE ALL MEMBERS OF COMMITTEES.—Sec-
tion 3(7) of the National Security Act of 1947
(50 U.S.C. 401a(7)) is amended—

(1) in subparagraph (A), by inserting ‘‘, and
includes each member of the Select Com-
mittee”’ before the semicolon; and

(2) in subparagraph (B), by inserting ‘‘, and
includes each member of the Permanent Se-
lect Committee’ before the period.

(b) NOTICE ON INFORMATION NOT DIs-
CLOSED.—

(1) IN GENERAL.—Section 502 of such Act (50
U.S.C. 413a) is amended—

(A) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively; and

(B) by inserting after subsection (a) the
following new subsection (b):

“(b) NOTICE ON INFORMATION NOT DIS-
CLOSED.—(1) If the Director of National Intel-
ligence or the head of a department, agency,
or other entity of the United States Govern-
ment does not provide information required
by subsection (a) in full or to all the mem-
bers of the congressional intelligence com-
mittees, and requests that such information
not be so provided, the Director shall, in a
timely fashion, notify such committees of
the determination not to provide such infor-
mation in full or to all members of such
committees. Such notice shall be submitted
in writing in a classified form, include a
statement of the reasons for such determina-
tion and a description that provides the
main features of the intelligence activities
covered by such determination, and contain
no restriction on access to this notice by all
members of the committee.

‘(2) Nothing in this subsection shall be
construed as authorizing less than full and
current disclosure to all the members of the
Select Committee on Intelligence of the Sen-
ate and the Permanent Select Committee on
Intelligence of the House of Representatives
of any information necessary to keep all the
members of such committees fully and cur-
rently informed on all intelligence activities
covered by this section.”.

(2) CONFORMING AMENDMENT.—Subsection
(d) of such section, as redesignated by para-
graph (1)(A) of this subsection, is amended
by striking ‘‘subsection (b)”’ and inserting
“‘subsections (b) and (c)”’.

(c) REPORTS AND NOTICE ON COVERT AC-
TIONS.—

(1) FORM AND CONTENT OF CERTAIN RE-
PORTS.—Subsection (b) of section 503 of such
Act (50 U.S.C. 413b) is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(B) by inserting ‘‘(1)’’ after ‘‘(b)”’; and

(C) by adding at the end the following new
paragraph:

‘“(2) Any report relating to a covert action
that is submitted to the congressional intel-
ligence committees for the purposes of para-
graph (1) shall be in writing, and shall con-
tain the following:

““(A) A concise statement of any facts per-
tinent to such report.

‘“(B) An explanation of the significance of
the covert action covered by such report.”’.

(2) NOTICE ON INFORMATION NOT DIS-
CLOSED.—Subsection (¢) of such section is
amended by adding at the end the following
new paragraph:

‘(b)) If the Director of National Intelligence
or the head of a department, agency, or
other entity of the United States Govern-
ment does not provide information required
by subsection (b) in full or to all the mem-
bers of the congressional intelligence com-
mittees, and requests that such information
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not be so provided, the Director shall, in a
timely fashion, notify such committees of
the determination not to provide such infor-
mation in full or to all members of such
committees. Such notice shall be submitted
in writing in a classified form, include a
statement of the reasons for such determina-
tion and a description that provides the
main features of the covert action covered
by such determination, and contain no re-
striction on access to this notice by all mem-
bers of the committee.”.

(3) MODIFICATION OF NATURE OF CHANGE OF
COVERT ACTION TRIGGERING NOTICE REQUIRE-
MENTS.—Subsection (d) of such section is
amended by striking ‘‘significant’’ the first
place it appears.

SA 859. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 310.

SA 860. Mr. BOND submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Beginning on page 42, strike line 5 and all
that follows through page 43, line 14, and in-
sert the following:

(1) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, the Director of National Intelligence
shall provide to the members of the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on any clandestine prison or detention
facility currently or formerly operated by
the United States Government for individ-
uals captured in the global war on terrorism.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The date each prison or facility became
operational, and if applicable, the date on
which each prison or facility ceased its oper-
ations.

(B) The total number of prisoners or de-
tainees held at each prison or facility during
its operation.

(C) The current number of prisoners or de-
tainees held at each operational prison or fa-
cility.

(D) The total and average annual costs of
each prison or facility during its operation.

(E) A description of the interrogation pro-
cedures used or formerly used on detainees
at each prison or facility, including whether
a determination has been made that such
procedures are or were in compliance with
the United States obligations under the Ge-
neva Conventions and the Convention
Against Torture.

SA 861. Mr. BOND (for himself and
Mr. ROCKEFELLER) submitted an
amendment intended to be proposed by

CONGRESSIONAL RECORD — SENATE

him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Beginning on page 109, strike line 24 and
all that follows through page 110, line 6, and
insert the following:

‘“(2)(A) As directed by the Director of Na-
tional Intelligence, the National Geospatial-
Intelligence Agency shall also develop a sys-
tem to facilitate the analysis, dissemination,
and incorporation of likenesses, videos, or
presentations produced by ground-based
platforms, including handheld or clandestine
photography taken by or on behalf of human
intelligence collection organizations or
available as open source information into
the National System for Geospatial-Intel-
ligence.

SA 862. Mr. BOND (for himself and
Mr. ROCKEFELLER) submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 410 and insert the following:
SEC. 410. NATIONAL SPACE INTELLIGENCE OF-

FICE.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 401 et seq.) is
amended by adding after section 119B the fol-
lowing new section:

“NATIONAL SPACE INTELLIGENCE OFFICE

“SEC. 119C. (a) ESTABLISHMENT.—There is
established within the Office of the Director
of National Intelligence a National Space In-
telligence Office.

‘“(b) DIRECTOR OF NATIONAL SPACE INTEL-
LIGENCE OFFICE.—The National Intelligence
Officer for Science and Technology, or a suc-
cessor position designated by the Director of
National Intelligence, shall act as the Direc-
tor of the National Space Intelligence Office.

‘“(c) MissioNs.—The National Space Intel-
ligence Office shall have the following mis-
sions:

‘(1) To coordinate and provide policy di-
rection for the management of space-related
intelligence assets.

‘“(2) To prioritize collection activities con-
sistent with the National Intelligence Col-
lection Priorities framework, or a successor
framework or other document designated by
the Director of National Intelligence.

‘“(8) To provide policy direction for pro-
grams designed to ensure a sufficient cadre
of government and nongovernment personnel
in fields relating to space intelligence, in-
cluding programs to support education, re-
cruitment, hiring, training, and retention of
qualified personnel.

‘“(4) To evaluate independent analytic as-
sessments of threats to classified United
States space intelligence systems through-
out all phases of the development, acquisi-
tion, and operation of such systems.

“(d) ACCESS TO INFORMATION.—The Direc-
tor of National Intelligence shall ensure that
the National Space Intelligence Office has
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access to all national intelligence informa-
tion (as appropriate), and such other infor-
mation (as appropriate and practical), nec-
essary for the Office to carry out the mis-
sions of the Office under subsection (c).

‘‘(e) SEPARATE BUDGET ACCOUNT.—The Di-
rector of National Intelligence shall include
in the National Intelligence Program budget
a separate line item for the National Space
Intelligence Office.”.

(2) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 119B
the following new item:

““Sec. 119C. National Space Intelligence Of-
fice.”.

(b) REPORT ON ORGANIZATION OF OFFICE.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Director of the National Space In-
telligence Office shall submit to the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on the organizational structure of the
National Space Intelligence Office estab-
lished by section 119C of the National Secu-
rity Act of 1947 (as added by subsection (a)).

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The proposed organizational structure
of the National Space Intelligence Office.

(B) An identification of key participants in
the Office.

(C) A strategic plan for the Office during
the five-year period beginning on the date of
the report.

SA 863. Mr. BOND (for himself and
Mr. ROCKEFELLER) submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 421 and insert the following:
SEC. 421. DIRECTOR AND DEPUTY DIRECTOR OF
THE CENTRAL INTELLIGENCE AGEN-

CY.

(a) ESTABLISHMENT OF POSITION OF DEPUTY
DIRECTOR OF CENTRAL INTELLIGENCE AGEN-
cY.—Subsection (a) of section 104A of the Na-
tional Security Act of 1947 (50 U.S.C. 403-4a)
is amended—

(1) by redesignating subsections (b), (c),
(d), (e), (f), and (g) as subsections (d), (e), (f),
(g), (h), and (i) respectively; and

(2) by inserting after subsection (a) the fol-
lowing new subsections (b) and (c¢):

“(b) DEPUTY DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—(1) There is a Deputy Di-
rector of the Central Intelligence Agency
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

‘(2) The Deputy Director of the Central In-
telligence Agency shall assist the Director of
the Central Intelligence Agency in carrying
out the duties and responsibilities of the Di-
rector.

‘“(3) The Deputy Director of the Central In-
telligence Agency shall act for, and exercise
the powers of, the Director of the Central In-
telligence Agency during the absence or dis-
ability of the Director of the Central Intel-
ligence Agency or during a vacancy in the
position of Director of the Central Intel-
ligence Agency.

‘“(c) MILITARY STATUS OF DIRECTOR OF THE
CENTRAL INTELLIGENCE AGENCY AND DEPUTY
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DIRECTOR OF CENTRAL INTELLIGENCE AGEN-
cY.—(1) Not more than one of the individuals
serving in the positions specified in sub-
section (a) and (b) may be a commissioned
officer of the Armed Forces in active status.

‘(2) A commissioned officer of the Armed
Forces who is serving as the Director or Dep-
uty Director of the Central Intelligence
Agency or is engaged in administrative per-
formance of the duties of Director or Deputy
Director of the Central Intelligence Agency
shall not, while continuing in such service,
or in the administrative performance of such
duties—

‘“(A) be subject to supervision or control by
the Secretary of Defense or by any officer or
employee of the Department of Defense; or

‘(B) exercise, by reason of the officer’s sta-
tus as a commissioned officer, any super-
vision or control with respect to any of the
military or civilian personnel of the Depart-
ment of Defense except as otherwise author-
ized by law.

‘“(3) Except as provided in subparagraph
(A) or (B) of paragraph (2), the service, or the
administrative performance of duties, de-
scribed in that paragraph by an officer de-
scribed in that paragraph shall not affect the
status, position, rank, or grade of such offi-
cer in the Armed Forces, or any emolument,
perquisite, right, privilege, or benefit inci-
dent to or arising out of such status, posi-
tion, rank, or grade.

‘“(4) A commissioned officer described in
paragraph (2), while serving, or continuing in
the administrative performance of duties, as
described in that paragraph and while re-
maining on active duty, shall continue to re-
ceive military pay and allowances. Funds
from which such pay and allowances are paid
shall be reimbursed from funds available to
the Director of the Central Intelligence
Agency.”.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of subsection (e) of such section, as redes-
ignated by subsection (a)(1) of this section, is
further amended by striking ‘‘subsection (d)”’
and inserting ‘‘subsection (f)”.

(c) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is
amended by adding at the end the following
new item:

‘“‘Deputy Director of the Central Intel-
ligence Agency.”’.

(d) ROLE OF DNI IN APPOINTMENT.—Section
106(b)(2) of the National Security Act of 1947
(50 U.S.C. 403-6(b)(2)) is amended by adding
at the end the fallowing new subparagraph:

‘‘(J) The Deputy Director of the Central In-
telligence Agency.”’.

(e) EFFECTIVE DATE AND APPLICABILITY.—
The amendments made by this section shall
take effect on the date of the enactment of
this Act and shall apply upon the earlier of—

(1) the date of the nomination by the Presi-
dent of an individual to serve as Deputy Di-
rector of the Central Intelligence Agency,
except that the individual administratively
performing the duties of the Deputy Director
of the Central Intelligence Agency as of the
date of the enactment of this Act may con-
tinue to perform such duties after such date
of nomination and until the individual ap-
pointed to the position of Deputy Director of
the Central Intelligence Agency, by and with
the advice and consent of the Senate, as-
sumes the duties of such position; or

(2) the date of the cessation of the perform-
ance of the duties of Deputy Director of the
Central Intelligence Agency by the indi-
vidual administratively performing such du-
ties as of the date of the enactment of this
Act.

SA 864. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
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propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Section 308 of the bill is amended to read
as follows:

SEC. 308. INCREASE IN PENALTIES FOR DISCLO-
SURE OF UNDERCOVER INTEL-
LIGENCE OFFICERS AND AGENTS.

(a) DISCLOSURE OF AGENT AFTER ACCESS TO
INFORMATION  IDENTIFYING  AGENT.—Sub-
section (a) of section 601 of the National Se-
curity Act of 1947 (50 U.S.C. 421) is amended
by striking ‘‘or imprisoned’ and all that fol-
lows and inserting the following: ‘‘and im-
prisoned for not less than 3 years nor more
than 20 years.”.

(b) DISCLOSURE OF AGENT AFTER ACCESS TO
CLASSIFIED INFORMATION.—Subsection (b) of
such section is amended by striking ‘‘or im-
prisoned’ and all that follows and inserting
the following: ‘‘and imprisoned for not less
than 2 years nor more than 15 years.”’.

SA 865. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 40, between lines 7 and 8, insert
the following:

(3) The information described in para-
graphs (1) and (2) may be included in such re-
port only if the Director of National Intel-
ligence determines that publication of such
information would not endanger national se-
curity.

SA 866. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . UNLAWFUL DISCLOSURE OF CLASSI-
FIED REPORTS BY ENTRUSTED PER-
SONS.

(a) IN GENERAL.—It shall be unlawful for
any person who is an employee or member of
the Senate or House of Representatives, or
who is entrusted with or has lawful posses-
sion of, access to, or control over any classi-
fied information contained in a report sub-
mitted to Congress under this Act, the USA
PATRIOT Improvement and Reauthorization
Act of 2005 (Public Law 109-177; 120 Stat. 192),
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 (Public Law 108-458; 118
Stat. 3638), or an amendment made by any
such Act to—

(1) knowingly and willfully communicate,
furnish, transmit, or otherwise makes avail-
able such information to an unauthorized
person;
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(2) publish such information; or

(3) use such information in any manner
prejudicial to the safety or interest of the
United States or for the benefit of any for-
eign government to the detriment of the
United States.

(b) PENALTY.—Any person who violates
subsection (a) shall be fined under title 18,
United States Code, imprisoned not more
than 10 years, or both.

(c) INFORMATION TO CONGRESS.—Nothing in
this section shall prohibit the furnishing,
upon lawful demand, of information to any
regularly constituted committee of the Sen-
ate or House of Representatives, or joint
committee thereof.

(d) DEFINITIONS.—As used in this section—

(1) the term ‘‘classified information”
means information which, at the time of a
violation of this section, is determined to be
Confidential, Secret, or Top Secret pursuant
to Executive Order 12958, or any successor
thereto; and

(2) the term ‘‘unauthorized person’ means
any person who does not have authority or
permission to have access to the classified
information under the provisions of a stat-
ute, Executive Order, regulation, or directive
of the head of any department or agency who
is empowered to classify information.

SA 867. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . IMPROVEMENTS TO THE CLASSIFIED
INFORMATION PROCEDURES ACT.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Classified Information Proce-
dures Reform Act of 2007"".

(b) INTERLOCUTORY APPEALS UNDER THE
CLASSIFIED INFORMATION PROCEDURES ACT.—
Section 7(a) of the Classified Information
Procedures Act (18 U.S.C. App.) is amended
by adding at the end ‘“The Government’s
right to appeal under this section applies
without regard to whether the order ap-
pealed from was entered under this Act.”.

(¢) EX PARTE AUTHORIZATIONS UNDER THE
CLASSIFIED INFORMATION PROCEDURES ACT.—
Section 4 of the Classified Information Pro-
cedures Act (18 U.S.C. App.) is amended—

(1) in the second sentence—

(A) by striking ‘“‘may”’
““shall”’; and

(B) by striking ‘“‘written statement to be
inspected” and inserting ‘‘statement to be
made ex parte and to be considered’’; and

(2) in the third sentence—

(A) by striking “If the court enters an
order granting relief following such an ex
parte showing, the” and inserting ‘‘The’’;
and

(B) by inserting ‘‘and any summary of the
classified information the defendant seeks to
obtain’ after ‘‘text of the statement of the
United States’.

(d) APPLICATION OF CLASSIFIED INFORMA-
TION PROCEDURES ACT TO NONDOCUMENTARY
INFORMATION.—Section 4 of the Classified In-
formation Procedures Act (18 U.S.C. App.) is
amended—

(1) in the section heading, by inserting °,
AND ACCESS TO,” after ‘‘OF”’;

(2) by inserting ‘‘(a) DISCOVERY OF CLASSI-
FIED INFORMATION FROM DOCUMENTS.—’ be-
fore the first sentence; and

and inserting
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(3) by adding at the end the following:

“(b) ACCESS TO OTHER CLASSIFIED INFORMA-
TION.—

‘(1) If the defendant seeks access through
deposition under the Federal Rules of Crimi-
nal Procedure or otherwise to nondocumen-
tary information from a potential witness or
other person which he knows or reasonably
believes is classified, he shall notify the at-
torney for the United States and the district
court in writing. Such notice shall specify
with particularity the classified information
sought by the defendant and the legal basis
for such access. At a time set by the court,
the United States may oppose access to the
classified information.

‘(2) If, after consideration of any objection
raised by the United States, including any
objection asserted on the basis of privilege,
the court determines that the defendant is
legally entitled to have access to the infor-
mation specified in the notice required by
paragraph (1), the United States may request
the substitution of a summary of the classi-
fied information or the substitution of a
statement admitting relevant facts that the
classified information would tend to prove.

‘“(83) The court shall permit the United
States to make its objection to access or its
request for such substitution in the form of
a statement to be made ex parte and to be
considered by the court alone. The entire
text of the statement of the United States,
as well as any summary of the classified in-
formation the defendant seeks to obtain,
shall be sealed and preserved in the records
of the court and made available to the appel-
late court in the event of an appeal.

‘“(4) The court shall grant the request of
the United States to substitute a summary
of the classified information or to substitute
a statement admitting relevant facts that
the classified information would tend to
prove if it finds that the summary or state-
ment will provide the defendant with sub-
stantially the same ability to make his de-
fense as would disclosure of the specific clas-
sified information.

‘“(6) A defendant may not obtain access to
classified information subject to this sub-
section except as provided in this subsection.
Any proceeding, whether by deposition under
the Federal Rules of Criminal Procedure or
otherwise, in which a defendant seeks to ob-
tain access to such classified information
not previously authorized by a court for dis-
closure under this subsection must be dis-
continued or may proceed only as to lines of
inquiry not involving such classified infor-
mation.”.

SA 868. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . PREVENTION AND DETERRENCE OF
TERRORIST SUICIDE BOMBINGS.
(a) OFFENSE OF REWARDING OR FACILI-
TATING INTERNATIONAL TERRORIST ACTS.—
(1) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by adding at
the end the following:

“§2339E. Providing material support to inter-
national terrorism

‘‘(a) DEFINITIONS.—In this section:
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‘(1) The term ‘facility of interstate or for-
eign commerce’ has the same meaning as in
section 1958(b)(2).

‘“(2) The term ‘international terrorism’ has
the same meaning as in section 2331.

‘“(3) The term ‘material support or re-
sources’ has the same meaning as in section
2339A(b).

‘“(4) The term ‘perpetrator of an act’ in-
cludes any person who—

‘“(A) commits the act;

‘“(B) aids, abets, counsels, commands, in-
duces, or procures its commission; or

‘(C) attempts, plots, or conspires to com-
mit the act.

‘(6) The term ‘serious bodily injury’ has
the same meaning as in section 1365.

“(b) PROHIBITION.—Whoever, in a cir-
cumstance described in subsection (c), pro-
vides, or attempts or conspires to provide,
material support or resources to the perpe-
trator of an act of international terrorism,
or to a family member or other person asso-
ciated with such perpetrator, with the intent
to facilitate, reward, or encourage that act
or other acts of international terrorism,
shall be fined under this title, imprisoned
not more than 25 years, or both, and, if death
results, shall be imprisoned for any term of
years or for life.

“(c) JURISDICTIONAL BASES.—A cir-
cumstance referred to in subsection (b) is
that—

‘(1) the offense occurs in or affects inter-
state or foreign commerce;

‘“(2) the offense involves the use of the
mails or a facility of interstate or foreign
commerce;

‘“(3) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that affects interstate or foreign
commerce or would have affected interstate
or foreign commerce had it been con-
summated;

‘“(4) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that violates the criminal laws of
the United States;

‘“(5) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that is designed to influence the
policy or affect the conduct of the United
States Government;

‘“(6) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that occurs in part within the
United States and is designed to influence
the policy or affect the conduct of a foreign
government;

‘(7) an offender intends to facilitate, re-
ward, or encourage an act of international
terrorism that causes or is designed to cause
death or serious bodily injury to a national
of the United States while that national is
outside the United States, or substantial
damage to the property of a legal entity or-
ganized under the laws of the United States
(including any of its States, districts, com-
monwealths, territories, or possessions)
while that property is outside of the United
States;

‘“(8) the offense occurs in whole or in part
within the United States, and an offender in-
tends to facilitate, reward or encourage an
act of international terrorism that is de-
signed to influence the policy or affect the
conduct of a foreign government; or

‘“(9) the offense occurs in whole or in part
outside of the United States, and an offender
is a national of the United States, a stateless
person whose habitual residence is in the
United States, or a legal entity organized
under the laws of the United States (includ-
ing any of its States, districts, common-
wealths, territories, or possessions).”.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—
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(A) TABLE OF SECTIONS.—The table of sec-
tions for chapter 113B of title 18, United
States Code, is amended by adding at the end
the following:
¢2339D. Receiving military-type training
from a foreign terrorist organi-
zation.

¢‘2339E. Providing material support to inter-
national terrorism.”.

(B) OTHER AMENDMENT.—Section
2332b(g)(5)(B)(i) of title 18, United States
Code, is amended by inserting ‘‘2339E (relat-
ing to providing material support to inter-
national terrorism),” before ‘‘or 2340A (relat-
ing to torture)”.

(b) INCREASED PENALTIES FOR PROVIDING
MATERIAL SUPPORT TO TERRORISTS.—

(1) PROVIDING MATERIAL SUPPORT TO DES-
IGNATED FOREIGN TERRORIST ORGANIZA-
TIONS.—Section 2339B(a) of title 18, United
States Code, is amended by striking ‘15
years’ and inserting ‘25 years’’.

(2) PROVIDING MATERIAL SUPPORT OR RE-
SOURCES IN AID OF A TERRORIST CRIME.—Sec-
tion 2339A(a) of title 18, United States Code,
is amended by striking ‘15 years’” and in-
serting ‘40 years’.

(3) RECEIVING MILITARY-TYPE TRAINING
FROM A FOREIGN TERRORIST ORGANIZATION.—
Section 2339D(a) of title 18, United States
Code, is amended by striking ‘‘ten years”
and inserting ‘15 years’’.

(4) ADDITION OF ATTEMPTS AND CONSPIR-
ACIES TO AN OFFENSE RELATING TO MILITARY
TRAINING.—Section 2339D(a) of title 18,
United States Code, is amended by inserting
‘. or attempts or conspires to receive,’”’ after
“receives’’.

SA 869. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . TERRORIST MURDERS, KIDNAPPINGS,
AND ASSAULTS.
(a) PENALTIES FOR TERRORIST MAN-

SLAUGHTER AND ATTEMPTS OR CONSPIRACIES
To CoMMIT TERRORIST MURDER.—Section 2332
of title 18, United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ¢, pun-
ished by death’ and all that follows and in-
serting ‘‘and punished by death or impris-
oned for life;”’; and

(B) in paragraph (2), by striking ‘‘or im-
prisoned’ and all that follows and inserting
“and imprisoned for not less than 10 years
nor more than 30 years; and’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘or im-
prisoned” and all that follows and inserting
“‘and imprisoned for life; and’’; and

(B) in paragraph (2), by striking ‘‘or im-
prisoned” and all that follows and inserting
“‘and imprisoned for life.”.

(b) ADDITION OF OFFENSE OF TERRORIST
KIDNAPPING.—Section 2332 of title 18, United
States Code, is amended—

(1) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

‘‘(c) KIDNAPPING.—Whoever outside the
United States unlawfully seizes, confines, in-
veigles, decoys, kidnaps, abducts, or carries
away, or attempts or conspires to seize, con-
fine, inveigle, decoy, kidnap, abduct or carry
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away, a national of the United States shall
be fined under this title and imprisoned for
life.”.

(c) ADDITION OF SEXUAL ASSAULT TO DEFI-
NITION OF OFFENSE OF TERRORIST ASSAULT.—
Section 2332(d) of title 18, United States
Code, as redesignated by subsection (b) of
this section, is amended—

(1) in paragraph (1), by inserting ‘‘(as de-
fined in section 1365, including any conduct
that, if the conduct occurred in the special
maritime and territorial jurisdiction of the
United States, would violate section 2241 or
2242)” after ‘“‘injury’’;

(2) in paragraph (2), by inserting ‘‘(as de-
fined in section 1365, including any conduct
that, if the conduct occurred in the special
maritime and territorial jurisdiction of the
United States, would violate section 2241 or
2242) after ‘‘injury’’; and

(3) in the matter following paragraph (2),
by striking ‘‘or imprisoned” and all that fol-
lows and inserting ‘‘and imprisoned for not
less than 10 years nor more than 30 years.”.

SA 870. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title III, add the following:
SEC. . NATIONAL INTELLIGENCE ESTIMATE

ON PERSONS DEALING WITH STATE
SPONSORS OF TERRORISM.

(a) REQUIREMENT FOR NATIONAL INTEL-
LIGENCE ESTIMATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), not later than 270 days after
the date of enactment of this Act, the Direc-
tor of National Intelligence shall submit to
Congress a National Intelligence Estimate
on business activities carried out with a
state sponsors of terrorism.

(2) NOTICE REGARDING SUBMITTAL.—If the
Director of National Intelligence determines
that the National Intelligence Estimate re-
quired by paragraph (1) may not be sub-
mitted within 270 days after the date of the
enactment of this Act, the Director shall
submit to Congress a notification of such de-
termination that includes—

(A) the reasons that such National Intel-
ligence Estimate may not be submitted by
such date; and

(B) an estimated date for the submittal of
such National Intelligence Estimate.

(b) CONTENT.—The National Intelligence
Estimate required by subsection (a) shall in-
clude—

(1) a list of persons, including foreign per-
sons, that carry out business activity with
the government of, or a private entity lo-
cated within, a country that is a state spon-
sors of terrorism;

(2) a description of such business activities
carried out by each such person, including
estimates of the magnitude of such activi-
ties;

(3) an assessment of the importance of such
activities to the economy of each state spon-
sor of terrorism;

(4) an assessment of the likely effect of
each State law, including each decision by a
public pension board or governing body of a
State that requires divestment from persons
who conduct business activity with a state
sponsors of terrorism; and

(5) an assessment of options available to
the United States to reduce such activities
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and the likely effect that carrying out such
options may have on the policies and econo-
mies of each state sponsor of terrorism.

(c) STATE SPONSOR OF TERRORISM DE-
FINED.—In this section, the term ‘‘state spon-
sor of terrorism’ means any country the
government of which has been determined by
the Secretary of State to have repeatedly
provided support for acts of international
terrorism pursuant to—

(1) section 6(j)(1)(A) of the Export Adminis-
tration Act of 1979 (50 TU.S.C. App.
2405(j)(1)(A)) (or successor statute);

(2) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or

(3) section 620A(a) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371(a)).

(d) COORDINATION.—In preparing the Na-
tional Intelligence Estimate required by sub-
section (a), the Director of National Intel-
ligence shall coordinate with the Secretary
of State, the Secretary of the Treasury, the
Secretary of Commerce, the Chairman of the
Securities and Exchange Commission, and
other appropriate governmental or non-
governmental entities.

(e) ForM.—The National Intelligence Esti-
mate required by subsection (a) shall be sub-
mitted in unclassified form, to the extent
consistent with the protection of intel-
ligence sources and methods, and include un-
classified key judgments of the National In-
telligence Estimate. Such National Intel-
ligence Estimate may include a classified
annex.

SA 871. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. IMMUNITY FOR REPORTING SUS-
PICIOUS ACTIVITIES AND MITI-
GATING TERRORIST THREATS RE-
LATING TO TRANSPORTATION SECU-
RITY.

(a) IMMUNITY FOR REPORTING SUSPICIOUS
BEHAVIOR.—ANYy person who makes or causes
to be made a voluntary disclosure of any sus-
picious transaction, activity, or occurrence
indicating that an individual may be engag-
ing or preparing to engage in a matter de-
scribed in subsection (b) to any employee or
agent of the Department of Homeland Secu-
rity, the Department of Transportation, the
Department of Justice, any Federal, State,
or local law enforcement officer, any trans-
portation security officer, or any employee
or agent of a transportation system shall be
immune from civil liability to any person
under any law or regulation of the United
States, or any constitution, law, or regula-
tion of any State or political subdivision of
any State, for such disclosure.

(b) COVERED DISCLOSURES.—The matter re-
ferred to in subsection (a) is a possible viola-
tion or attempted violation of law or regula-
tion relating—

(1) to a threat to transportation systems or
passenger safety or security; or

(2) to an act of terrorism, as defined in sec-
tion 3077 of title 18, United States Code, that
involves or is directed against transpor-
tation systems or passengers.

(c) LIMITATION ON APPLICATION.—Sub-
section (a) shall not apply to a statement or
disclosure by a person that, at the time it is
made, is known by the person to be false.
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(d) ATTORNEY FEES AND CosTS.—If a person
is named as a defendant in a civil lawsuit for
making voluntary disclosures of any sus-
picious transaction or taking actions to
mitigate a suspicious matter described in
subsection (b), and the person is found to be
immune from civil liability under this sec-
tion, the person shall be entitled to recover
from the plaintiff all reasonable costs and
attorney’s fees as allowed by the court.

() RETROACTIVE APPLICATION.—This sec-
tion shall apply to activities and claims oc-
curring on or after November 20, 2006.

SA 872. Mr. BOND (for himself and
Mr. ROCKEFELLER) submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 41, line 1, strike ‘‘legal opinions”’
and insert ‘‘legal justifications’.

SA 873. Mr. CHAMBLISS (for himself
and Mr. KyL) submitted an amendment
intended to be proposed by him to the
bill S. 372, to authorize appropriations
for fiscal year 2007 for the intelligence
and intelligence-related activities of
the United States Government, the In-
telligence Community Management
Account, and the Central Intelligence
Agency Retirement and Disability Sys-
tem, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 304.

SA 874. Mr. CHAMBLISS (for himself
and Mr. KYL) submitted an amendment
intended to be proposed by him to the
bill S. 372, to authorize appropriations
for fiscal year 2007 for the intelligence
and intelligence-related activities of
the United States Government, the In-
telligence Community Management
Account, and the Central Intelligence
Agency Retirement and Disability Sys-
tem, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 314.

SA 875. Mr. CHAMBLISS (for himself
and Mr. KYL) submitted an amendment
intended to be proposed by him to the
bill S. 372, to authorize appropriations
for fiscal year 2007 for the intelligence
and intelligence-related activities of
the United States Government, the In-
telligence Community Management
Account, and the Central Intelligence
Agency Retirement and Disability Sys-
tem, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 107.

SA 876. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central




S4534

Intelligence Agency Retirement and

Disability System, and for other pur-

poses; which was ordered to lie on the

table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION OF ISSUANCE OF TRANS-
PORTATION SECURITY CARDS TO
CONVICTED FELONS.

(a) IN GENERAL.—Section 70105 of title 46,
United States Code, is amended—

(1) in subsection (b)(1), by striking ‘‘de-
cides that the individual poses a security
risk under subsection (c)’’ and inserting ‘‘de-
termines under subsection (c¢) that the indi-
vidual poses a security risk’’; and

(2) in subsection (c), by amending para-
graph (1) to read as follows:

‘(1) DISQUALIFICATIONS.—

“(A) PERMANENT DISQUALIFYING CRIMINAL
OFFENSES.—Except as provided under para-
graph (2), an individual is permanently dis-
qualified from being issued a biometric
transportation security card under sub-
section (b) if the individual has been con-
victed, or found not guilty by reason of in-
sanity, in a civilian or military jurisdiction
of any of the following felonies:

‘‘(i) Espionage or conspiracy to commit es-
pionage.

‘“(ii) Sedition or conspiracy to commit se-
dition.

‘(iii) Treason or conspiracy to commit
treason.

‘(iv) A Federal crime of terrorism (as de-
fined in section 2332b(g) of title 18), a com-
parable State law, or conspiracy to commit
such crime.

““(v) A crime involving a transportation se-
curity incident.

‘“‘(vi) Improper transportation of a haz-
ardous material under section 5124 of title 49,
or a comparable State law.

‘‘(vii) Unlawful possession, use, sale, dis-
tribution, manufacture, purchase, receipt,
transfer, shipping, transporting, import, ex-
port, storage of, or dealing in an explosive or
explosive device. In this clause, an explosive
or explosive device includes—

“(ID) an explosive (as defined in sections
232(5) and 844(j) of title 18);

““(IT) explosive materials (as defined in sub-
sections (c) through (f) of section 841 of title
18); and

““(ITI) a destructive device (as defined in
921(a)(4) of title 18 and section 5845(f) of the
Internal Revenue Code of 1986).

“(viii) Murder.

‘(ix) Making any threat, or maliciously
conveying false information knowing the
same to be false, concerning the deliverance,
placement, or detonation of an explosive or
other lethal device in or against a place of
public use, a State or other government fa-
cility, a public transportation system, or an
infrastructure facility.

‘“(x) A violation of the Racketeer Influ-
enced and Corrupt Organizations Act (18
U.S.C. 1961 et seq.), or a comparable State
law, if 1 of the predicate acts found by a jury
or admitted by the defendant consists of 1 of
the crimes listed in this subparagraph.

‘(xi) Attempt to commit any of the crimes
listed in clauses (i) through (iv).

‘(xii) Comspiracy or attempt to commit
any of the crimes described in clauses (V)
through (x).

‘‘(xiii) Any other felony that the Secretary
of Homeland Security classifies, by regula-
tion, as a permanently disqualifying crimi-
nal offense under this subparagraph.

‘(B) INTERIM DISQUALIFYING CRIMINAL OF-
FENSES.—Except as provided under paragraph
(2), an individual is disqualified from being
issued a biometric transportation security
card under subsection (b) if the individual
has been convicted, or found not guilty by
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reason of insanity, during the 7-year period
ending on the date on which the individual
applies for such card, or was released from
incarceration during the 5-year period end-
ing on the date on which the individual ap-
plies for such card, of any of the following
felonies:

‘“(i) Unlawful possession, use, sale, manu-
facture, purchase, distribution, receipt,
transfer, shipping, transporting, delivery,
import, export of, or dealing in a firearm or
other weapon. In this clause, a firearm or
other weapon includes—

‘(D) firearms (as defined in section 921(a)(3)
of title 18 and section 5845(a) of the Internal
Revenue Code of 1986); and

‘“(IT) items contained on the United States
Munitions Import List under section 447.21 of
title 27, Code of Federal Regulations.

‘(ii) Extortion.

‘(iii) Dishonesty, fraud, or misrepresenta-
tion, including identity fraud and money
laundering if the money laundering is re-
lated to a crime described in this subpara-
graph or subparagraph (A). In this clause,
welfare fraud and passing bad checks do not
constitute dishonesty, fraud, or misrepresen-
tation.

‘“(iv) Bribery.

“(v) Smuggling.

‘“(vi) Immigration violations.

‘“(vii) Distribution of, possession with in-
tent to distribute, or importation of a con-
trolled substance.

‘“(viii) Arson.

“(ix) Kidnapping or hostage taking.

‘“(x) Rape or aggravated sexual abuse.

‘“(xi) Assault with intent to kill.

‘“(xii) Robbery.

‘“(xiii) Conspiracy or attempt to commit
any of the crimes listed in this subpara-
graph.

‘“(xiv) Fraudulent entry into a seaport
under section 1036 of title 18, or a comparable
State law.

‘(xv) A violation of the Racketeer Influ-
enced and Corrupt Organizations Act (18
U.S.C. 1961 et seq.) or a comparable State
law, other than any of the violations listed
in subparagraph (A)(x).

‘“(xvi) Any other felony that the Secretary
of Homeland Security classifies, by regula-
tion, as an interim disqualifying criminal of-
fense under this subparagraph.

“(C) UNDER WANT WARRANT, OR INDICT-
MENT.—An applicant who is wanted, or under
indictment, in any civilian or military juris-
diction for a felony listed in this paragraph,
is disqualified from being issued a biometric
transportation security card under sub-
section (b) until the want or warrant is re-
leased or the indictment is dismissed.

‘(D) DETERMINATION OF ARREST STATUS.—

‘(i) IN GENERAL.—If a fingerprint-based
check discloses an arrest for a disqualifying
crime listed in this section without indi-
cating a disposition, the Transportation Se-
curity Administration shall notify the appli-
cant of such disclosure and provide the appli-
cant with instructions on how the applicant
can clear the disposition, in accordance with
clause (ii).

‘‘(ii) BURDEN OF PROOF.—In order to clear a
disposition under this subparagraph, an ap-
plicant shall submit written proof to the
Transportation Security Administration, not
later than 60 days after receiving notifica-
tion under clause (i), that the arrest did not
result in conviction for the disqualifying
criminal offense.

¢‘(iii) NOTIFICATION OF DISQUALIFICATION.—
If the Transportation Security Administra-
tion does not receive proof in accordance
with the Transportation Security Adminis-
tration’s procedures for waiver of criminal
offenses and appeals, the Transportation Se-
curity Administration shall notify—
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“(I) the applicant that he or she is dis-
qualified from being issued a biometric
transportation security card under sub-
section (b);

““(IT) the State that the applicant is dis-
qualified, in the case of a hazardous mate-
rials endorsement; and

‘“(ITI) the Coast Guard that the applicant is
disqualified, if the applicant is a mariner.

“(E) OTHER POTENTIAL DISQUALIFICATIONS.—
Except as provided under subparagraphs (A)
through (C), an individual may not be denied
a transportation security card under sub-
section (b) unless the Secretary determines
that individual—

‘(i) has been convicted within the pre-
ceding 7-year period of a felony or found not
guilty by reason of insanity of a felony—

“(I) that the Secretary believes could
cause the individual to be a terrorism secu-
rity risk to the United States; or

“(IT) for causing a severe transportation
security incident;

‘“(ii) has been released from incarceration
within the preceding b-year period for com-
mitting a felony described in clause (i);

‘(iii) may be denied admission to the
United States or removed from the United
States under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.); or

‘‘(iv) otherwise poses a terrorism security
risk to the United States.”.

(b) CONFORMING  AMENDMENT.—Section
70101 of title 49, United States Code, is
amended—

(1) by redesignating paragraphs (2) through
(6) as paragraphs (3) through (7); and

(2) by inserting after paragraph (1) the fol-
lowing:

‘“(2) The term ‘economic disruption’ does
not include a work stoppage or other em-
ployee-related action not related to ter-
rorism and resulting from an employer-em-
ployee dispute.”.

SA 877. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “‘Intelligence Authorization Act for Fis-
cal Year 2007’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.

TITLE I-INTELLIGENCE ACTIVITIES

Sec. 101. Authorization of appropriations.

Sec. 102. Classified schedule of authoriza-
tions.

Incorporation of classified annex.

Personnel ceiling adjustments.

Intelligence Community Manage-
ment Account.

Incorporation of reporting require-
ments.

Response of intelligence commu-
nity to requests from Congress
for intelligence documents and
information.

TITLE II—CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND  DIS-
ABILITY SYSTEM

Sec. 201. Authorization of appropriations.

103.
104.
105.

Sec.
Sec.
Sec.

Sec. 106.

Sec. 107.
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TITLE III-INTELLIGENCE AND GENERAL
INTELLIGENCE COMMUNITY MATTERS
Sec. 301. Increase in employee compensation

and benefits authorized by law.

Restriction on conduct of intel-
ligence activities.

Clarification of definition of intel-
ligence community under the
National Security Act of 1947.

Improvement of notification of
Congress regarding intelligence
activities of the United States
Government.

Delegation of authority for travel
on common carriers for intel-
ligence collection personnel.

Modification of availability of
funds for different intelligence
activities.

Additional limitation on avail-
ability of funds for intelligence
and intelligence-related activi-
ties.

Increase in penalties for disclosure
of undercover intelligence offi-
cers and agents.

Retention and use of amounts paid
as debts to elements of the in-
telligence community.

Extension to intelligence commu-
nity of authority to delete in-
formation about receipt and
disposition of foreign gifts and
decorations.

Availability of funds for travel and
transportation of personal ef-
fects, household goods, and
automobiles.

Director of National Intelligence
report on compliance with the
Detainee Treatment Act of 2005.

Report on any clandestine deten-
tion facilities for individuals
captured in the Global War on
Terrorism.

TITLE IV—MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of
National Intelligence

Sec. 401. Additional authorities of the Direc-
tor of National Intelligence on
intelligence information shar-
ing.

Modification of limitation on dele-
gation by the Director of Na-
tional Intelligence of the pro-
tection of intelligence sources
and methods.

Authority of the Director of Na-
tional Intelligence to manage
access to human intelligence
information.

Additional administrative author-
ity of the Director of National
Intelligence.

Clarification of limitation on co-lo-
cation of the Office of the Di-
rector of National Intelligence.

Additional duties of the Director of
Science and Technology of the
Office of the Director of Na-
tional Intelligence.

Appointment and title of Chief In-
formation Officer of the Intel-
ligence Community.

Inspector General of the Intel-
ligence Community.

Leadership and location of certain
offices and officials.

National Space Intelligence Center.

Operational files in the Office of
the Director of National Intel-
ligence.

Eligibility for incentive awards of
personnel assigned to the Office
of the Director of National In-
telligence.

Sec. 302.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

Sec. 309.

Sec. 310.

Sec. 311.

Sec. 312.

Sec. 313.

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 406.

Sec. 407.

Sec. 408.

Sec. 409.

410.
411.

Sec.
Sec.

Sec. 412.
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Sec. 413. Repeal of certain authorities relat-
ing to the Office of the National
Counterintelligence Executive.

Sec. 414. Inapplicability of Federal Advisory
Committee Act to advisory
committees of the Office of the
Director of National Intel-
ligence.

Sec. 415. Membership of the Director of Na-
tional Intelligence on the
Transportation Security Over-
sight Board.

Sec. 416. Applicability of the Privacy Act to
the Director of National Intel-
ligence and the Office of the Di-
rector of National Intelligence.

Subtitle B—Central Intelligence Agency

Sec. 421. Director and Deputy Director of
the Central Intelligence Agen-
cy.

422. Enhanced protection of Central In-
telligence Agency intelligence
sources and methods from un-
authorized disclosure.

423. Additional exception to foreign
language proficiency require-
ment for certain senior level
positions in the Central Intel-
ligence Agency.

424. Additional functions and authori-
ties for protective personnel of
the Central Intelligence Agen-
cy.

425. Director of National Intelligence
report on retirement benefits
for former employees of Air
America.

Sec.

Sec.

Sec.

Sec.

Subtitle C—Defense Intelligence Components

Sec. 431. Enhancements of National Security
Agency training program.

Sec. 432. Codification of authorities of Na-
tional Security Agency protec-
tive personnel.

433. Inspector general matters.

434. Confirmation of appointment of
heads of certain components of
the intelligence community.

435. Clarification of national security
missions of National
Geospatial-Intelligence Agency
for analysis and dissemination
of certain intelligence informa-
tion.

436. Security clearances in the National
Geospatial-Intelligence Agency.

Subtitle D—Other Elements

441. Foreign language incentive for cer-
tain non-special agent employ-
ees of the Federal Bureau of In-
vestigation.

442. Authority to secure services by
contract for the Bureau of In-
telligence and Research of the
Department of State.

443. Clarification of inclusion of Coast
Guard and Drug Enforcement
Administration as elements of
the intelligence community.

444. Clarifying amendments relating to
section 105 of the Intelligence
Authorization Act for fiscal
yvear 2004.

TITLE V—OTHER MATTERS

501. Technical amendments to the Na-
tional Security Act of 1947.

502. Technical clarification of certain
references to Joint Military In-
telligence Program and Tac-
tical Intelligence and Related
Activities.

503. Technical amendments to the In-
telligence Reform and Ter-
rorism Prevention Act of 2004.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Technical amendments to title 10,
United States Code, arising
from enactment of the Intel-
ligence Reform and Terrorism
Prevention Act of 2004.

Technical amendment to the Cen-
tral Intelligence Agency Act of
1949.

Technical amendments relating to
the multiyear National Intel-
ligence Program.

Technical amendments to the Ex-
ecutive Schedule.

Technical amendments relating to
redesignation of the National
Imagery and Mapping Agency
as the National Geospatial-In-
telligence Agency.

TITLE I—-INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2007 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Office of the Director of National
Intelligence.

(2) The Central Intelligence Agency.

(3) The Department of Defense.

(4) The Defense Intelligence Agency.

(5) The National Security Agency.

(6) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(7) The Department of State.

(8) The Department of the Treasury.

(9) The Department of Energy.

(10) The Department of Justice.

(11) The Federal Bureau of Investigation.

(12) The National Reconnaissance Office.

(13) The National Geospatial-Intelligence
Agency.

(14) The Coast Guard.

(15) The Department of Homeland Secu-
rity.

(16) The Drug Enforcement Administra-
tion.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-

TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized
to be appropriated under section 101, and the
authorized personnel ceilings as of Sep-
tember 30, 2007, for the conduct of the intel-
ligence and intelligence-related activities of
the elements listed in such section, are those
specified in the classified Schedule of Au-
thorizations prepared to accompany the con-
ference report on the bill S. 372 of the One
Hundred Tenth Congress and in the Classi-
fied Annex to such report as incorporated in
this Act under section 103.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—The Schedule of Au-
thorizations shall be made available to the
Committees on Appropriations of the Senate
and House of Representatives and to the
President. The President shall provide for
suitable distribution of the Schedule, or of
appropriate portions of the Schedule, within
the executive branch.

SEC. 103. INCORPORATION OF CLASSIFIED

ANNEX.

(a) STATUS OF CLASSIFIED ANNEX.—The
Classified Annex prepared by the Select
Committee on Intelligence of the Senate to
accompany its report on the bill S. 372 of the
One Hundred Tenth Congress and trans-
mitted to the President is hereby incor-
porated into this Act.

(b) CONSTRUCTION WITH OTHER PROVISIONS
OF Di1vIsION.—Unless otherwise specifically
stated, the amounts specified in the Classi-
fied Annex are not in addition to amounts
authorized to be appropriated by other provi-
sions of this Act.

(¢) LIMITATION ON USE OF FUNDS.—Funds
appropriated pursuant to an authorization

Sec. 504.

Sec. 505.

Sec. 506.

Sec. 507.

Sec. 508.
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contained in this Act that are made avail-
able for a program, project, or activity re-
ferred to in the Classified Annex may only be
expended for such program, project, or activ-
ity in accordance with such terms, condi-
tions, limitations, restrictions, and require-
ments as are set out for that program,
project, or activity in the Classified Annex.

(d) DISTRIBUTION OF CLASSIFIED ANNEX.—
The President shall provide for appropriate
distribution of the Classified Annex, or of ap-
propriate portions of the annex, within the
executive branch of the Government.

SEC. 104. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With
the approval of the Director of the Office of
Management and Budget, the Director of Na-
tional Intelligence may authorize employ-
ment of civilian personnel in excess of the
number authorized for fiscal year 2007 under
section 102 when the Director of National In-
telligence determines that such action is
necessary to the performance of important
intelligence functions, except that the num-
ber of personnel employed in excess of the
number authorized under such section may
not, for any element of the intelligence com-
munity, exceed 2 percent of the number of ci-
vilian personnel authorized under such sec-
tion for such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of National Intelligence shall
promptly notify the Select Committee on In-
telligence of the Senate and the Permanent
Select Committee on Intelligence of the
House of Representatives whenever the Di-
rector exercises the authority granted by
this section.

SEC. 105. INTELLIGENCE COMMUNITY MANAGE-
MENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Intelligence Community Management
Account of the Director of National Intel-
ligence for fiscal year 2007 the sum of
$648,952,000. Within such amount, funds iden-
tified in the classified Schedule of Author-
izations referred to in section 102(a) for ad-
vanced research and development shall re-
main available until September 30, 2008.

(b) AUTHORIZED PERSONNEL LEVELS.—The
elements within the Intelligence Community
Management Account of the Director of Na-
tional Intelligence are authorized 1,575 full-
time personnel as of September 30, 2007. Per-
sonnel serving in such elements may be per-
manent employees of the Intelligence Com-
munity Management Account or personnel
detailed from other elements of the United
States Government.

(¢) CLASSIFIED AUTHORIZATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized to be appro-
priated for the Intelligence Community Man-
agement Account by subsection (a), there are
also authorized to be appropriated for the In-
telligence Community Management Account
for fiscal year 2007 such additional amounts
as are specified in the classified Schedule of
Authorizations referred to in section 102(a).
Such additional amounts for research and
development shall remain available until
September 30, 2008.

(2) AUTHORIZATION OF PERSONNEL.—In addi-
tion to the personnel authorized by sub-
section (b) for elements of the Intelligence
Community Management Account as of Sep-
tember 30, 2007, there are also authorized
such additional personnel for such elements
as of that date as are specified in the classi-
fied Schedule of Authorizations.

(d) REIMBURSEMENT.—Except as provided in
section 113 of the National Security Act of
1947 (50 U.S.C. 404h), during fiscal year 2007
any officer or employee of the United States
or a member of the Armed Forces who is de-
tailed to the staff of the Intelligence Com-
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munity Management Account from another
element of the United States Government
shall be detailed on a reimbursable basis, ex-
cept that any such officer, employee, or
member may be detailed on a nonreimburs-
able basis for a period of less than one year
for the performance of temporary functions
as required by the Director of National Intel-
ligence.

SEC. 106. INCORPORATION OF REPORTING RE-

QUIREMENTS.

(a) IN GENERAL.—Each requirement to sub-
mit a report to the congressional intel-
ligence committees that is included in the
joint explanatory statement to accompany
the conference report on the bill of the
One Hundred Tenth Congress, or in the clas-
sified annex to this Act, is hereby incor-
porated into this Act, and is hereby made a
requirement in law.

(b) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term
‘‘congressional intelligence committees”
means—

(1) the Select Committee on Intelligence of
the Senate; and

(2) the Permanent Select Committee on In-
telligence of the House of Representatives.
SEC. 107. RESPONSE OF INTELLIGENCE COMMU-

NITY TO REQUESTS FROM CON-
GRESS FOR INTELLIGENCE DOCU-
MENTS AND INFORMATION.

(a) IN GENERAL.—Title V of the National
Security Act of 1947 (50 U.S.C. 413 et seq.) is
amended by adding at the end the following
new section:

‘“‘RESPONSE OF INTELLIGENCE COMMUNITY TO
REQUESTS FROM CONGRESS FOR INTELLIGENCE
DOCUMENTS AND INFORMATION
“SEC. 508. (a) REQUESTS OF COMMITTEES.—

The Director of National Intelligence, the
Director of the National Counterterrorism
Center, the Director of a national intel-
ligence center, or the head of any other de-
partment, agency, or element of the Federal
Government, or other organization within
the Executive branch, that is an element of
the intelligence community shall, not later
than 30 days after receiving a request for any
intelligence assessment, report, estimate, in-
formation related to intelligence activity, or
other intelligence information from the Se-
lect Committee on Intelligence of the Senate
or the Permanent Select Committee on In-
telligence of the House of Representatives,
provide a response to such committee re-
garding the request for such assessment, re-
port, estimate, or other information, as the
case may be.

‘““(b) REQUESTS OF CERTAIN MEMBERS.—(1)
The Director of National Intelligence, the
Director of the National Counterterrorism
Center, the Director of a national intel-
ligence center, or the head of any other de-
partment, agency, or element of the Federal
Government, or other organization within
the Executive branch, that is an element of
the intelligence community shall respond, in
the time specified in subsection (a), to a re-
quest described in that subsection from the
Chairman or Vice Chairman of the Select
Committee on Intelligence of the Senate or
the Chairman or Ranking Member of the
Permanent Select Committee on Intelligence
of the House of Representatives.

“(2) Upon making a request covered by
paragraph (1)—

“(A) the Chairman or Vice Chairman, as
the case may be, of the Select Committee on
Intelligence of the Senate shall notify the
other of the Chairman or Vice Chairman of
such request; and

‘(B) the Chairman or Ranking Member, as
the case may be, of the Permanent Select
Committee on Intelligence of the House of
Representatives shall notify the other of the
Chairman or Ranking Member of such re-
quest.”.
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(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by inserting after the item relating
to section 507 the following new item:

“Sec. 508. Response of intelligence commu-
nity to requests from Congress
for intelligence documents and
information.”.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for

the Central Intelligence Agency Retirement

and Disability Fund for fiscal year 2007 the
sum of $256,400,000.

TITLE ITI—INTELLIGENCE AND GENERAL
INTELLIGENCE COMMUNITY MATTERS
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED

BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-

LIGENCE ACTIVITIES.

The authorization of appropriations by
this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.

SEC. 303. CLARIFICATION OF DEFINITION OF IN-

TELLIGENCE COMMUNITY UNDER
THE NATIONAL SECURITY ACT OF
1947.

Subparagraph (L) of section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4))
is amended by striking ‘“‘other’ the second
place it appears.

SEC. 304. IMPROVEMENT OF NOTIFICATION OF

CONGRESS REGARDING INTEL-
LIGENCE ACTIVITIES OF THE
UNITED STATES GOVERNMENT.

(a) CLARIFICATION OF DEFINITION OF CON-
GRESSIONAL INTELLIGENCE COMMITTEES TO IN-
CLUDE ALL MEMBERS OF COMMITTEES.—Sec-
tion 3(7) of the National Security Act of 1947
(50 U.S.C. 401a(7)) is amended—

(1) in subparagraph (A), by inserting ‘¢, and
includes each member of the Select Com-
mittee’”’ before the semicolon; and

(2) in subparagraph (B), by inserting ‘¢, and
includes each member of the Permanent Se-
lect Committee’ before the period.

(b) NOTICE ON INFORMATION NOT DIs-
CLOSED.—

(1) IN GENERAL.—Section 502 of such Act (50
U.S.C. 413a) is amended—

(A) by redesignating subsections (b) and (c¢)
as subsections (¢) and (d), respectively; and

(B) by inserting after subsection (a) the
following new subsection (b):

“(b) NOTICE ON INFORMATION NOT DIs-
CLOSED.—(1) If the Director of National Intel-
ligence or the head of a department, agency,
or other entity of the United States Govern-
ment does not provide information required
by subsection (a) in full or to all the mem-
bers of the congressional intelligence com-
mittees and requests that such information
not be provided in full or to all members of
the congressional intelligence committees,
the Director shall, in a timely fashion, pro-
vide written notification to the Chairman
and Vice Chairman of the Select Committee
on Intelligence of the Senate or the Chair-
man and Ranking Member of the Permanent
Select Committee on Intelligence of the
House of Representatives, as the case may
be, of the determination not to provide such
information in full or to all members of such
committees. Such notice shall be submitted
in a classified form and include a statement
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of the reasons for such determination. The
Director shall provide a general description
of the nature of the matter notified to all
members of such committees, so long as such
general description will not jeopardize sen-
sitive intelligence sources and methods or
other exceptionally sensitive matters.

“(2) Nothing in this subsection shall be
construed as authorizing less than full and
current disclosure to all the members of the
Select Committee on Intelligence of the Sen-
ate and the Permanent Select Committee on
Intelligence of the House of Representatives
of any information necessary to keep all the
members of such committees fully and cur-
rently informed on all intelligence activities
covered by this section.”.

(2) CONFORMING AMENDMENT.—Subsection
(d) of such section, as redesignated by para-
graph (1)(A) of this subsection, is amended
by striking ‘‘subsection (b)”’ and inserting
‘“‘subsections (b) and (c)”’.

(c) REPORTS AND NOTICE ON COVERT AC-
TIONS.—

(1) FORM AND CONTENT OF CERTAIN RE-
PORTS.—Subsection (b) of section 503 of such
Act (50 U.S.C. 413b) is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(B) by inserting ‘‘(1)’’ after ‘‘(b)”’; and

(C) by adding at the end the following new
paragraph:

‘(2) Any report relating to a covert action
that is submitted to the congressional intel-
ligence committees for the purposes of para-
graph (1) shall be in writing, and shall con-
tain the following:

““(A) A concise statement of any facts per-
tinent to such report.

‘“(B) An explanation of the significance of
the covert action covered by such report.”’.

(2) NOTICE ON INFORMATION NOT DIS-
CLOSED.—Subsection (¢) of such section is
amended by adding at the end the following
new paragraph:

‘(b)) If the Director of National Intelligence
or the head of a department, agency, or
other entity of the United States Govern-
ment does not provide information required
by subsection (b)(2) in full or to all the mem-
bers of the congressional intelligence com-
mittees, and requests that such information
not be provided in full or to all members of
the congressional intelligence committees,
for the reason specified in paragraph (2), the
Director shall, in a timely fashion, provide
written notification to the Chairman and
Vice Chairman of the Select Committee on
Intelligence of the Senate or the Chairman
and Ranking Member of the Permanent Se-
lect Committee on Intelligence of the House
of Representatives, as the case may be, of
the determination not to provide such infor-
mation in full or to all members of such
committees. Such notice shall be submitted
in a classified form and include a statement
of the reasons for such determination. The
Director shall provide a general description
of the nature of the matter notified to all
members of such committees, so long as such
general description will not jeopardize sen-
sitive intelligence sources and methods or
other exceptionally sensitive matters.”.

(3) MODIFICATION OF NATURE OF CHANGE OF
COVERT ACTION TRIGGERING NOTICE REQUIRE-
MENTS.—Subsection (d) of such section is
amended by striking ‘‘significant’ the first
place it appears.

SEC. 305. DELEGATION OF AUTHORITY FOR TRAV-
EL ON COMMON CARRIERS FOR IN-
TELLIGENCE COLLECTION PER-
SONNEL.

(a) DELEGATION OF AUTHORITY.—Section
116(b) of the National Security Act of 1947 (50
U.S.C. 404k(b)) is amended—

(1) by inserting ‘(1) before ‘‘The Direc-
tor”’;

(2) in paragraph (1), by striking ‘‘may only
delegate’ and all that follows and inserting
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“‘may delegate the authority in subsection
(a) to the head of any other element of the
intelligence community.”’; and

(3) by adding at the end the following new
paragraph:

‘“(2) The head of an element of the intel-
ligence community to whom the authority in
subsection (a) is delegated pursuant to para-
graph (1) may further delegate such author-
ity to such senior officials of such element as
are specified in guidelines prescribed by the
Director of National Intelligence for pur-
poses of this paragraph.”.

(b) SUBMITTAL OF GUIDELINES TO CON-
GRESS.—Not later than six months after the
date of the enactment of this Act, the Direc-
tor of National Intelligence shall prescribe
and submit to the congressional intelligence
committees the guidelines referred to in
paragraph (2) of section 116(b) of the Na-
tional Security Act of 1947, as added by sub-
section (a).

(c) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term
‘‘congressional intelligence committees”
means—

(1) the Select Committee on Intelligence of
the Senate; and

(2) the Permanent Select Committee on In-
telligence of the House of Representatives.
SEC. 306. MODIFICATION OF AVAILABILITY OF

FUNDS FOR DIFFERENT INTEL-
LIGENCE ACTIVITIES.

Subparagraph (B) of section 504(a)(3) of the
National Security Act of 1947 (50 U.S.C.
414(a)(3)) is amended to read as follows:

‘“(B) the use of such funds for such activity
supports an emergent need, improves pro-
gram effectiveness, or increases efficiency;
and”.
SEC. 307. ADDITIONAL LIMITATION ON AVAIL-

ABILITY OF FUNDS FOR INTEL-

LIGENCE AND INTELLIGENCE-RE-

LATED ACTIVITIES.

Section 504 of the National Security Act of
1947 (50 U.S.C. 414) is amended—

(1) in subsection (a), by inserting ‘‘the con-
gressional intelligence committees have
been fully and currently informed of such ac-
tivity and if”’ after ‘‘only if’’;

(2) by redesignating subsections (b), (c),
(d), and (e) as subsections (c¢), (d), (e), and (f),
respectively; and

(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

‘(b) In any case in which notice to the con-
gressional intelligence committees on an in-
telligence or intelligence-related activity is
covered by section 502(b), or in which notice
to the congressional intelligence committees
on a covert action is covered by section
503(c)(b), the congressional intelligence com-
mittees shall be treated as being fully and
currently informed on such activity or cov-
ert action, as the case may be, for purposes
of subsection (a) if the requirements of such
section 502(b) or 503(c)(5), as applicable, have
been met.”.

SEC. 308. INCREASE IN PENALTIES FOR DISCLO-
SURE OF UNDERCOVER INTEL-
LIGENCE OFFICERS AND AGENTS.

(a) DISCLOSURE OF AGENT AFTER ACCESS TO
INFORMATION IDENTIFYING AGENT.—Sub-
section (a) of section 601 of the National Se-
curity Act of 1947 (50 U.S.C. 421) is amended
by striking ‘‘ten years” and inserting ‘15
years’.

(b) DISCLOSURE OF AGENT AFTER ACCESS TO
CLASSIFIED INFORMATION.—Subsection (b) of
such section is amended by striking ‘‘five
yvears’ and inserting ‘‘ten years’’.

SEC. 309. RETENTION AND USE OF AMOUNTS
PAID AS DEBTS TO ELEMENTS OF
THE INTELLIGENCE COMMUNITY.

(a) IN GENERAL.—Title XI of the National
Security Act of 1947 (50 U.S.C. 442 et seq.) is
amended by adding at the end the following
new section:
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“RETENTION AND USE OF AMOUNTS PAID AS
DEBTS TO ELEMENTS OF THE INTELLIGENCE
COMMUNITY
“SEC. 1103. (a) AUTHORITY TO RETAIN

AMOUNTS PAID.—Notwithstanding section

3302 of title 31, United States Code, or any

other provision of law, the head of an ele-

ment of the intelligence community may re-
tain amounts paid or reimbursed to the

United States, including amounts paid by an

employee of the Federal Government from

personal funds, for repayment of a debt owed
to the element of the intelligence commu-
nity.

““(b) CREDITING OF AMOUNTS RETAINED.—(1)
Amounts retained under subsection (a) shall
be credited to the current appropriation or
account from which such funds were derived
or whose expenditure formed the basis for
the underlying activity from which the debt
concerned arose.

‘(2) Amounts credited to an appropriation
or account under paragraph (1) shall be
merged with amounts in such appropriation
or account, and shall be available in accord-
ance with subsection (c).

“(c) AVAILABILITY OF AMOUNTS.—Amounts
credited to an appropriation or account
under subsection (b) with respect to a debt
owed to an element of the intelligence com-
munity shall be available to the head of such
element, for such time as is applicable to
amounts in such appropriation or account,
or such longer time as may be provided by
law, for purposes as follows:

‘(1) In the case of a debt arising from lost
or damaged property of such element, the re-
pair of such property or the replacement of
such property with alternative property that
will perform the same or similar functions as
such property.

‘(2) The funding of any other activities au-
thorized to be funded by such appropriation
or account.

‘“(d) DEBT OWED TO AN ELEMENT OF THE IN-
TELLIGENCE COMMUNITY DEFINED.—In this
section, the term ‘debt owed to an element of
the intelligence community’ means any of
the following:

(1) A debt owed to an element of the intel-
ligence community by an employee or
former employee of such element for the
negligent or willful loss of or damage to
property of such element that was procured
by such element using appropriated funds.

“(2) A debt owed to an element of the intel-
ligence community by an employee or
former employee of such element as repay-
ment for default on the terms and conditions
associated with a scholarship, fellowship, or
other educational assistance provided to
such individual by such element, whether in
exchange for future services or otherwise,
using appropriated funds.

‘“(3) Any other debt or repayment owed to
an element of the intelligence community by
a private person or entity by reason of the
negligent or willful action of such person or
entity, as determined by a court of com-
petent jurisdiction or in a lawful administra-
tive proceeding.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by adding at the end the following
new item:

‘“Sec. 1103. Retention and use of amounts
paid as debts to elements of the
intelligence community.”’.

SEC. 310. EXTENSION TO INTELLIGENCE COMMU-
NITY OF AUTHORITY TO DELETE IN-
FORMATION ABOUT RECEIPT AND
DISPOSITION OF FOREIGN GIFTS
AND DECORATIONS.

Paragraph (4) of section 7342(f) of title 5,
United States Code, is amended to read as
follows:

“(4)(A) In transmitting such listings for an
element of the intelligence community, the
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head of such element may delete the infor-
mation described in subparagraphs (A) and
(C) of paragraphs (2) and (3) if the head of
such element certifies in writing to the Sec-
retary of State that the publication of such
information could adversely affect United
States intelligence sources or methods.

‘(B) Any information not provided to the
Secretary of State pursuant to the authority
in subparagraph (A) shall be transmitted to
the Director of National Intelligence.

“(C) In this paragraph, the term ‘element
of the intelligence community’ means an ele-
ment of the intelligence community listed in
or designated under section 3(4) of the Na-
tional Security Act of 1947 (60 U.S.C.
401a(4)).”.

SEC. 311. AVAILABILITY OF FUNDS FOR TRAVEL
AND TRANSPORTATION OF PER-
SONAL EFFECTS, HOUSEHOLD
GOODS, AND AUTOMOBILES.

(a) FUNDS OF OFFICE OF DIRECTOR OF NA-
TIONAL INTELLIGENCE.—Funds appropriated
to the Office of the Director of National In-
telligence and available for travel and trans-
portation expenses shall be available for
such expenses when any part of the travel or
transportation concerned begins in a fiscal
year pursuant to travel orders issued in such
fiscal year, notwithstanding that such travel
or transportation is or may not be completed
during such fiscal year.

(b) FUNDS OF CENTRAL INTELLIGENCE AGEN-
cY.—Funds appropriated to the Central Intel-
ligence Agency and available for travel and
transportation expenses shall be available
for such expenses when any part of the travel
or transportation concerned begins in a fis-
cal year pursuant to travel orders issued in
such fiscal year, notwithstanding that such
travel or transportation is or may not be
completed during such fiscal year.

(¢) TRAVEL AND TRANSPORTATION EXPENSES
DEFINED.—In this section, the term ‘‘travel
and transportation expenses’” means the fol-
lowing:

(1) Expenses in connection with travel of
personnel, including travel of dependents.

(2) Expenses in connection with transpor-
tation of personal effects, household goods,
or automobiles of personnel.

SEC. 312. DIRECTOR OF NATIONAL INTEL-
LIGENCE REPORT ON COMPLIANCE
WITH THE DETAINEE TREATMENT
ACT OF 2005.

(a) REPORT REQUIRED.—Not later than May
1, 2007, the Director of National Intelligence
shall submit to the congressional intel-
ligence committees a comprehensive report
on all measures taken by the Office of the
Director of National Intelligence and by each
element, if any, of the intelligence commu-
nity with relevant responsibilities to comply
with the provisions of the Detainee Treat-
ment Act of 2005 (title X of division A of
Public Law 109-148).

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the detention or inter-
rogation methods, if any, that have been de-
termined to comply with section 1003 of the
Detainee Treatment Act of 2005 (119 Stat.
2739; 42 U.S.C. 2000dd), and, with respect to
each such method, a statement of the gen-
eral basis for such determination.

(2) A description of the detention or inter-
rogation methods, if any, whose use has been
discontinued pursuant to the Detainee
Treatment Act of 2005, and, with respect to
each such method, a statement of the gen-
eral basis for such determination.

(3) A description of any actions that have
been taken to implement section 1004 of the
Detainee Treatment Act of 2005 (119 Stat.
2740; 42 U.S.C. 2000dd-1), and, with respect to
each such action, a statement of the basis
for such action.

(4) Any other matters that the Director
considers necessary to fully and currently
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inform the congressional intelligence com-

mittees about the implementation of the De-

tainee Treatment Act of 2005.

(c) ForM.—The report required by sub-
section (a) shall be submitted in classified
form.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘congressional intelligence
committees’” means—

(A) the Select Committee on Intelligence
of the Senate; and

(B) the Permanent Select Committee of
the House of Representatives.

(2) The term ‘intelligence community”’
means the elements of the intelligence com-
munity specified in or designated under sec-
tion 3(4) of the National Security Act of 1947
(60 U.S.C. 401a(4)).

SEC. 313. REPORT ON ANY CLANDESTINE DETEN-

TION FACILITIES FOR INDIVIDUALS
CAPTURED IN THE GLOBAL WAR ON
TERRORISM.

(a) IN GENERAL.—The President shall en-
sure that the United States Government con-
tinues to comply with the authorization, re-
porting, and notification requirements of
title V of the National Security Act of 1947
(50 U.S.C. 413 et seq.).

(b) DIRECTOR OF NATIONAL INTELLIGENCE
REPORT.—

(1) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, the Director of National Intelligence
shall provide to the members of the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on any clandestine prison or detention
facility currently or formerly operated by
the United States Government for individ-
uals captured in the global war on terrorism.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The date each prison or facility became
operational and, if applicable, the date on
which each prison or facility ceased its oper-
ations.

(B) The total number of prisoners or de-
tainees held at each prison or facility during
its operation.

(C) The current number of prisoners or de-
tainees held at each operational prison or fa-
cility.

(D) The total and average annual costs of
each prison or facility during its operation.

(E) A description of the interrogation pro-
cedures used or formerly used on detainees
at each prison or facility, including whether
a determination has been made that such
procedures are or were in compliance with
United States obligations under the Geneva
Conventions and the Convention Against
Torture.

(3) FORM OF REPORT.—The report required
by paragraph (1) shall be submitted in classi-
fied form.

TITLE IV—MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of National

Intelligence
SEC. 401. ADDITIONAL AUTHORITIES OF THE DI-
RECTOR OF NATIONAL INTEL-
LIGENCE ON INTELLIGENCE INFOR-

MATION SHARING.

Section 102A(g)(1) of the National Security
Act of 1947 (50 U.S.C. 403-1(g)(1)) is amend-
ed—

(1) in subparagraph (E), by striking ‘“‘and”
at the end;

(2) in subparagraph (F'), by striking the pe-
riod and inserting a semicolon; and

(3) by adding at the end the following new
subparagraphs:

‘(G) in carrying out this subsection, have
the authority—

‘(i) to direct the development, deploy-
ment, and utilization of systems of common
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concern for elements of the intelligence com-
munity, or that support the activities of
such elements, related to the collection,
processing, analysis, exploitation, and dis-
semination of intelligence information; and

‘‘(ii) without regard to any provision of law
relating to the transfer, reprogramming, ob-
ligation, or expenditure of funds, other than
the provisions of this Act and the National
Security Intelligence Reform Act of 2004
(title I of Public Law 108-458), to expend
funds for purposes associated with the devel-
opment, deployment, and utilization of such
systems, which funds may be received and
utilized by any department, agency, or other
element of the United States Government for
such purposes; and

“(H) for purposes of addressing critical
gaps in intelligence information sharing or
access capabilities, have the authority to
transfer funds appropriated for a program
within the National Intelligence Program to
a program funded by appropriations not
within the National Intelligence Program,
consistent with paragraphs (3) through (7) of
subsection (d).”.

SEC. 402. MODIFICATION OF LIMITATION ON DEL-
EGATION BY THE DIRECTOR OF NA-
TIONAL INTELLIGENCE OF THE PRO-
TECTION OF INTELLIGENCE
SOURCES AND METHODS.

Section 102A(i)(3) of the National Security
Act of 1947 (50 U.S.C. 403-1(i)(3)) is amended
by inserting before the period the following:
¢, any Deputy Director of National Intel-
ligence, or the Chief Information Officer of
the Intelligence Community’’.

SEC. 403. AUTHORITY OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE TO MANAGE
ACCESS TO HUMAN INTELLIGENCE
INFORMATION.

Section 102A(b) of the National Security
Act of 1947 (50 U.S.C. 403-1(b)) is amended—

(1) by inserting ‘(1) before ‘‘Unless’’; and

(2) by adding at the end the following new
paragraph:

‘“(2) The Director of National Intelligence
shall—

““(A) have access to all national intel-
ligence, including intelligence reports, oper-
ational data, and other associated informa-
tion, concerning the human intelligence op-
erations of any element of the intelligence
community authorized to undertake such
collection;

‘“(B) consistent with the protection of in-
telligence sources and methods and applica-
ble requirements in Executive Order 12333 (or
any successor order) regarding the retention
and dissemination of information concerning
United States persons, ensure maximum ac-
cess to the intelligence information con-
tained in the information referred to in sub-
paragraph (A) throughout the intelligence
community; and

‘(C) consistent with subparagraph (B), pro-
vide within the Office of the Director of Na-
tional Intelligence a mechanism for intel-
ligence community analysts and other offi-
cers with appropriate clearances and an offi-
cial need-to-know to gain access to informa-
tion referred to in subparagraph (A) or (B)
when relevant to their official responsibil-
ities.”.

SEC. 404. ADDITIONAL ADMINISTRATIVE AU-
THORITY OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE.

Section 102A of the National Security Act
of 1947 (50 U.S.C. 403-1) is amended by adding
at the end the following new subsection:

‘‘(s) ADDITIONAL ADMINISTRATIVE AUTHORI-
TIES.—(1) Notwithstanding section 1532 of
title 31, United States Code, or any other
provision of law prohibiting the interagency
financing of activities described in clause (i)
or (ii) of subparagraph (A), in the perform-
ance of the responsibilities, authorities, and
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duties of the Director of National Intel-
ligence or the Office of the Director of Na-
tional Intelligence—

“‘(A) the Director may authorize the use of
interagency financing for—

‘(i) national intelligence centers estab-
lished by the Director under section 119B;
and

‘(i) boards, commissions, councils, com-
mittees, and similar groups established by
the Director; and

‘(B) upon the authorization of the Direc-
tor, any department, agency, or element of
the United States Government, including
any element of the intelligence community,
may fund or participate in the funding of
such activities.

‘“(2) No provision of law enacted after the
date of the enactment of this subsection
shall be deemed to limit or supersede the au-
thority in paragraph (1) unless such provi-
sion makes specific reference to the author-
ity in that paragraph.”.

SEC. 405. CLARIFICATION OF LIMITATION ON CO-
LOCATION OF THE OFFICE OF THE
DIRECTOR OF NATIONAL INTEL-
LIGENCE.

Section 103(e) of the National Security Act
of 1947 (50 U.S.C. 403-3(e)) is amended—

(1) by striking “WITH” and inserting ‘“‘OF
HEADQUARTERS WITH HEADQUARTERS
OF’;

(2) by inserting ‘‘the headquarters of”’ be-
fore ‘‘the Office’’; and

(3) by striking ‘‘any other element’’ and in-
serting ‘‘the headquarters of any other ele-
ment”’.

SEC. 406. ADDITIONAL DUTIES OF THE DIRECTOR
OF SCIENCE AND TECHNOLOGY OF
THE OFFICE OF THE DIRECTOR OF
NATIONAL INTELLIGENCE.

(a) COORDINATION AND PRIORITIZATION OF
RESEARCH CONDUCTED BY ELEMENTS OF INTEL-
LIGENCE COMMUNITY.—Subsection (d) of sec-
tion 103E of the National Security Act of 1947
(50 U.S.C. 403-3e) is amended—

(1) in paragraph (3)(A), by inserting ‘‘and
prioritize’’ after ‘‘coordinate’’; and

(2) by adding at the end the following new
paragraph:

‘“(4) In carrying out paragraph (3)(A), the
Committee shall identify basic, advanced,
and applied research programs to be carried
out by elements of the intelligence commu-
nity.”.

(13)7) DEVELOPMENT OF TECHNOLOGY GOALS.—
That section is further amended—

(1) in subsection (¢c)—

(A) in paragraph (4), by striking ‘“‘and” at
the end;

(B) by redesignating paragraph (5) as para-
graph (8); and

(C) by inserting after paragraph (4) the fol-
lowing new paragraphs:

‘“(5) assist the Director in establishing
goals for the elements of the intelligence
community to meet the technology needs of
the intelligence community;

‘(6) under the direction of the Director, es-
tablish engineering standards and specifica-
tions applicable to each acquisition of a
major system (as that term is defined in sec-
tion 506A(e)(3)) by the intelligence commu-
nity;

“(T) ensure that each acquisition program
of the intelligence community for a major
system (as so defined) complies with the
standards and specifications established
under paragraph (6); and’’; and

(2) by adding at the end the following new
subsection:

‘‘(e) GOALS FOR TECHNOLOGY NEEDS OF IN-
TELLIGENCE COMMUNITY.—In carrying out
subsection (c)(5), the Director of Science and
Technology shall—

‘(1) systematically identify and assess the
most significant intelligence challenges that
require technical solutions;

‘(2) examine options to enhance the re-
sponsiveness of research and design pro-
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grams of the elements of the intelligence

community to meet the requirements of the

intelligence community for timely support;
and

““(3) assist the Director of National Intel-
ligence in establishing research and develop-
ment priorities and projects for the intel-
ligence community that—

‘“(A) are consistent with current or future
national intelligence requirements;

‘“(B) address deficiencies or gaps in the col-
lection, processing, analysis, or dissemina-
tion of national intelligence;

‘(C) take into account funding constraints
in program development and acquisition; and

‘(D) address system requirements from
collection to final dissemination (also known
as ‘end-to-end architecture’).”.

(c) REPORT.—(1) Not later than June 30,
2007, the Director of National Intelligence
shall submit to Congress a report containing
a strategy for the development and use of
technology in the intelligence community
through 2021.

(2) The report shall include—

(A) an assessment of the highest priority
intelligence gaps across the intelligence
community that may be resolved by the use
of technology;

(B) goals for advanced research and devel-
opment and a strategy to achieve such goals;

(C) an explanation of how each advanced
research and development project funded
under the National Intelligence Program ad-
dresses an identified intelligence gap;

(D) a list of all current and projected re-
search and development projects by research
type (basic, advanced, or applied) with esti-
mated funding levels, estimated initiation
dates, and estimated completion dates; and

(E) a plan to incorporate technology from
research and development projects into Na-
tional Intelligence Program acquisition pro-
grams.

(3) The report may be submitted in classi-

fied form.

SEC. 407. APPOINTMENT AND TITLE OF CHIEF IN-
FORMATION OFFICER OF THE IN-
TELLIGENCE COMMUNITY.

(a) APPOINTMENT.—

(1) IN GENERAL.—Subsection (a) of section
103G of the National Security Act of 1947 (50
U.S.C. 403-3g) is amended by striking ‘‘the
President, by and with the advice and con-
sent of the Senate’ and inserting ‘‘the Direc-
tor of National Intelligence’’.

(2) APPLICABILITY.—The amendment made
by paragraph (1) shall take effect on the date
of the enactment of this Act, and shall apply
with respect to any appointment of an indi-
vidual as Chief Information Officer of the In-
telligence Community that is made on or
after that date.

(b) TITLE.—Such section is further amend-
ed—

(1) in subsection (a), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’’;

(2) in subsection (b), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’’;

(3) in subsection (c), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’’; and

(4) in subsection (d), by inserting ‘‘of the
Intelligence Community’’ after ‘‘Chief Infor-
mation Officer’ the first place it appears.
SEC. 408. INSPECTOR GENERAL OF THE INTEL-

LIGENCE COMMUNITY.

(a) ESTABLISHMENT.—(1) Title I of the Na-
tional Security Act of 1947 (60 U.S.C. 402 et
seq.) is amended by inserting after section
103G the following new section:

“‘INSPECTOR GENERAL OF THE INTELLIGENCE

COMMUNITY

“SEc. 103H. (a) OFFICE OF INSPECTOR GEN-
ERAL OF INTELLIGENCE COMMUNITY.—There is
within the Office of the Director of National
Intelligence an Office of the Inspector Gen-
eral of the Intelligence Community.
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“‘(b) PURPOSE.—The purpose of the Office of
the Inspector General of the Intelligence
Community is to—

‘(1) create an objective and effective of-
fice, appropriately accountable to Congress,
to initiate and conduct independently inves-
tigations, inspections, and audits relating
to—

““(A) the programs and operations of the in-
telligence community;

‘(B) the elements of the intelligence com-
munity within the National Intelligence Pro-
gram; and

‘(C) the relationships between the ele-
ments of the intelligence community within
the National Intelligence Program and the
other elements of the intelligence commu-
nity;

“(2) recommend policies designed—

‘““(A) to promote economy, efficiency, and
effectiveness in the administration and im-
plementation of such programs and oper-
ations, and in such relationships; and

‘(B) to prevent and detect fraud and abuse
in such programs, operations, and relation-
ships;

‘“(3) provide a means for keeping the Direc-
tor of National Intelligence fully and cur-
rently informed about—

‘““(A) problems and deficiencies relating to
the administration and implementation of
such programs and operations, and to such
relationships; and

‘(B) the necessity for, and the progress of,
corrective actions; and

‘“(4) in the manner prescribed by this sec-
tion, ensure that the congressional intel-
ligence committees are kept similarly in-
formed of—

‘“(A) significant problems and deficiencies
relating to the administration and imple-
mentation of such programs and operations,
and to such relationships; and

“(B) the necessity for, and the progress of,
corrective actions.

‘‘(c) INSPECTOR GENERAL OF INTELLIGENCE
COMMUNITY.—(1) There is an Inspector Gen-
eral of the Intelligence Community, who
shall be the head of the Office of the Inspec-
tor General of the Intelligence Community,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

‘“(2) The nomination of an individual for
appointment as Inspector General shall be
made—

“‘(A) without regard to political affiliation;

‘“(B) solely on the basis of integrity, com-
pliance with the security standards of the in-
telligence community, and prior experience
in the field of intelligence or national secu-
rity; and

‘(C) on the basis of demonstrated ability
in accounting, financial analysis, law, man-
agement analysis, public administration, or
auditing.

‘“(3) The Inspector General shall report di-
rectly to and be under the general super-
vision of the Director of National Intel-
ligence.

‘“(4) The Inspector General may be removed
from office only by the President. The Presi-
dent shall immediately communicate in
writing to the congressional intelligence
committees the reasons for the removal of
any individual from the position of Inspector
General.

‘‘(d) DUTIES AND RESPONSIBILITIES.—Sub-
ject to subsections (g) and (h), it shall be the
duty and responsibility of the Inspector Gen-
eral of the Intelligence Community—

‘(1) to provide policy direction for, and to
plan, conduct, supervise, and coordinate
independently, the investigations, inspec-
tions, and audits relating to the programs
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and operations of the intelligence commu-
nity, the elements of the intelligence com-
munity within the National Intelligence Pro-
gram, and the relationships between the ele-
ments of the intelligence community within
the National Intelligence Program and the
other elements of the intelligence commu-
nity to ensure they are conducted efficiently
and in accordance with applicable law and
regulations;

‘“(2) to keep the Director of National Intel-
ligence fully and currently informed con-
cerning violations of law and regulations,
violations of civil liberties and privacy, and
fraud and other serious problems, abuses,
and deficiencies that may occur in such pro-
grams and operations, and in such relation-
ships, and to report the progress made in im-
plementing corrective action;

““(3) to take due regard for the protection
of intelligence sources and methods in the
preparation of all reports issued by the In-
spector General, and, to the extent con-
sistent with the purpose and objective of
such reports, take such measures as may be
appropriate to minimize the disclosure of in-
telligence sources and methods described in
such reports; and

‘“(4) in the execution of the duties and re-
sponsibilities under this section, to comply
with generally accepted government audit-
ing standards.

‘“(e) LIMITATIONS ON ACTIVITIES.—(1) The
Director of National Intelligence may pro-
hibit the Inspector General of the Intel-
ligence Community from initiating, carrying
out, or completing any investigation, inspec-
tion, or audit if the Director determines that
such prohibition is necessary to protect vital
national security interests of the United
States.

‘“(2) If the Director exercises the authority
under paragraph (1), the Director shall sub-
mit an appropriately classified statement of
the reasons for the exercise of such author-
ity within 7 days to the congressional intel-
ligence committees.

¢“(3) The Director shall advise the Inspector
General at the time a report under para-
graph (2) is submitted, and, to the extent
consistent with the protection of intel-
ligence sources and methods, provide the In-
spector General with a copy of such report.

‘‘(4) The Inspector General may submit to
the congressional intelligence committees
any comments on a report of which the In-
spector General has notice under paragraph
(3) that the Inspector General considers ap-
propriate.

““(f) AUTHORITIES.—(1) The Inspector Gen-
eral of the Intelligence Community shall
have direct and prompt access to the Direc-
tor of National Intelligence when necessary
for any purpose pertaining to the perform-
ance of the duties of the Inspector General.

‘““(2)(A) The Inspector General shall have
access to any employee, or any employee of
a contractor, of any element of the intel-
ligence community whose testimony is need-
ed for the performance of the duties of the
Inspector General.

‘“(B) The Inspector General shall have di-
rect access to all records, reports, audits, re-
views, documents, papers, recommendations,
or other material which relate to the pro-
grams and operations with respect to which
the Inspector General has responsibilities
under this section.

‘“(C) The 1level of classification or
compartmentation of information shall not,
in and of itself, provide a sufficient rationale
for denying the Inspector General access to
any materials under subparagraph (B).

‘(D) Failure on the part of any employee,
or any employee of a contractor, of any ele-
ment of the intelligence community to co-
operate with the Inspector General shall be
grounds for appropriate administrative ac-
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tions by the Director or, on the rec-
ommendation of the Director, other appro-
priate officials of the intelligence commu-
nity, including loss of employment or the
termination of an existing contractual rela-
tionship.

““(3) The Inspector General is authorized to
receive and investigate complaints or infor-
mation from any person concerning the ex-
istence of an activity constituting a viola-
tion of laws, rules, or regulations, or mis-
management, gross waste of funds, abuse of
authority, or a substantial and specific dan-
ger to the public health and safety. Once
such complaint or information has been re-
ceived from an employee of the Federal Gov-
ernment—

‘““(A) the Inspector General shall not dis-
close the identity of the employee without
the consent of the employee, unless the In-
spector General determines that such disclo-
sure is unavoidable during the course of the
investigation or the disclosure is made to an
official of the Department of Justice respon-
sible for determining whether a prosecution
should be undertaken; and

‘“(B) no action constituting a reprisal, or
threat of reprisal, for making such com-
plaint may be taken by any employee in a
position to take such actions, unless the
complaint was made or the information was
disclosed with the knowledge that it was
false or with willful disregard for its truth or
falsity.

‘“(4) The Inspector General shall have au-
thority to administer to or take from any
person an oath, affirmation, or affidavit,
whenever necessary in the performance of
the duties of the Inspector General, which
oath, affirmation, or affidavit when adminis-
tered or taken by or before an employee of
the Office of the Inspector General of the In-
telligence Community designated by the In-
spector General shall have the same force
and effect as if administered or taken by or
before an officer having a seal.

“(5)(A) Except as provided in subparagraph
(B), the Inspector General is authorized to
require by subpoena the production of all in-
formation, documents, reports, answers,
records, accounts, papers, and other data and
documentary evidence necessary in the per-
formance of the duties and responsibilities of
the Inspector General.

‘(B) In the case of departments, agencies,
and other elements of the United States Gov-
ernment, the Inspector General shall obtain
information, documents, reports, answers,
records, accounts, papers, and other data and
evidence for the purpose specified in sub-
paragraph (A) using procedures other than
by subpoenas.

‘“(C) The Inspector General may not issue a
subpoena for or on behalf of any other ele-
ment of the intelligence community, includ-
ing the Office of the Director of National In-
telligence.

“(D) In the case of contumacy or refusal to
obey a subpoena issued under this paragraph,
the subpoena shall be enforceable by order of
any appropriate district court of the United
States.

“‘(g) COORDINATION AMONG INSPECTORS GEN-
ERAL OF INTELLIGENCE COMMUNITY.—(1) In
the event of a matter within the jurisdiction
of the Inspector General of the Intelligence
Community that may be subject to an inves-
tigation, inspection, or audit by both the In-
spector General of the Intelligence Commu-
nity and an Inspector General, whether stat-
utory or administrative, with oversight re-
sponsibility for an element or elements of
the intelligence community, the Inspector
General of the Intelligence Community and
such other Inspector or Inspectors General
shall expeditiously resolve which Inspector
General shall conduct such investigation, in-
spection, or audit.
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‘“(2) The Inspector General conducting an
investigation, inspection, or audit covered
by paragraph (1) shall submit the results of
such investigation, inspection, or audit to
any other Inspector General, including the
Inspector General of the Intelligence Com-
munity, with jurisdiction to conduct such in-
vestigation, inspection, or audit who did not
conduct such investigation, inspection, or
audit.

“(3)(A) If an investigation, inspection, or
audit covered by paragraph (1) is conducted
by an Inspector General other than the In-
spector General of the Intelligence Commu-
nity, the Inspector General of the Intel-
ligence Community may, upon completion of
such investigation, inspection, or audit by
such other Inspector General, conduct under
this section a separate investigation, inspec-
tion, or audit of the matter concerned if the
Inspector General of the Intelligence Com-
munity determines that such initial inves-
tigation, inspection, or audit was deficient in
some manner or that further investigation,
inspection, or audit is required.

“(B) This paragraph shall not apply to the
Inspector General of the Department of De-
fense or to any other Inspector General with-
in the Department of Defense.

““(h) STAFF AND OTHER SUPPORT.—(1) The
Inspector General of the Intelligence Com-
munity shall be provided with appropriate
and adequate office space at central and field
office locations, together with such equip-
ment, office supplies, maintenance services,
and communications facilities and services
as may be necessary for the operation of
such offices.

““(2)(A) Subject to applicable law and the
policies of the Director of National Intel-
ligence, the Inspector General shall select,
appoint, and employ such officers and em-
ployees as may be necessary to carry out the
functions of the Inspector General. The In-
spector General shall ensure that any officer
or employee so selected, appointed, or em-
ployed has security clearances appropriate
for the assigned duties of such officer or em-
ployee.

‘“(B) In making selections under subpara-
graph (A), the Inspector General shall ensure
that such officers and employees have the
requisite training and experience to enable
the Inspector General to carry out the duties
of the Inspector General effectively.

“(C) In meeting the requirements of this
paragraph, the Inspector General shall cre-
ate within the Office of the Inspector Gen-
eral of the Intelligence Community a career
cadre of sufficient size to provide appro-
priate continuity and objectivity needed for
the effective performance of the duties of the
Inspector General.

““(3)(A) Subject to the concurrence of the
Director, the Inspector General may request
such information or assistance as may be
necessary for carrying out the duties and re-
sponsibilities of the Inspector General from
any department, agency, or other element of
the United States Government.

“(B) Upon request of the Inspector General
for information or assistance under subpara-
graph (A), the head of the department, agen-
cy, or element concerned shall, insofar as is
practicable and not in contravention of any
existing statutory restriction or regulation
of the department, agency, or element, fur-
nish to the Inspector General, or to an au-
thorized designee, such information or as-
sistance.

‘(C) The Inspector General of the Intel-
ligence Community may, upon reasonable
notice to the head of any element of the in-
telligence community, conduct, as author-
ized by this section, an investigation, inspec-
tion, or audit of such element and may enter
into any place occupied by such element for
purposes of the performance of the duties of
the Inspector General.



April 16, 2007

‘(i) REPORTS.—(1)(A) The Inspector Gen-
eral of the Intelligence Community shall,
not later than January 31 and July 31 of each
year, prepare and submit to the Director of
National Intelligence a classified, and, as ap-
propriate, unclassified semiannual report
summarizing the activities of the Office of
the Inspector General of the Intelligence
Community during the immediately pre-
ceding 6-month periods ending December 31
(of the preceding year) and June 30, respec-
tively.

‘“(B) Each report under this paragraph
shall include, at a minimum, the following:

‘(i) A list of the title or subject of each in-
vestigation, inspection, or audit conducted
during the period covered by such report, in-
cluding a summary of the progress of each
particular investigation, inspection, or audit
since the preceding report of the Inspector
General under this paragraph.

‘‘(ii) A description of significant problems,
abuses, and deficiencies relating to the ad-
ministration and implementation of pro-
grams and operations of the intelligence
community, and in the relationships between
elements of the intelligence community,
identified by the Inspector General during
the period covered by such report.

‘“(iii) A description of the recommenda-
tions for corrective or disciplinary action
made by the Inspector General during the pe-
riod covered by such report with respect to
significant problems, abuses, or deficiencies
identified in clause (ii).

‘“(iv) A statement whether or not correc-
tive or disciplinary action has been com-
pleted on each significant recommendation
described in previous semiannual reports,
and, in a case where corrective action has
been completed, a description of such correc-
tive action.

‘“(v) A certification whether or not the In-
spector General has had full and direct ac-
cess to all information relevant to the per-
formance of the functions of the Inspector
General.

‘“(vi) A description of the exercise of the
subpoena authority under subsection (f)(5) by
the Inspector General during the period cov-
ered by such report.

‘‘(vii) Such recommendations as the In-
spector General considers appropriate for
legislation to promote economy, efficiency,
and effectiveness in the administration and
implementation of programs and operations
undertaken by the intelligence community,
and in the relationships between elements of
the intelligence community, and to detect
and eliminate fraud and abuse in such pro-
grams and operations and in such relation-
ships.

“(C) Not later than the 30 days after the
date of receipt of a report under subpara-
graph (A), the Director shall transmit the re-
port to the congressional intelligence com-
mittees together with any comments the Di-
rector considers appropriate.

‘“(2)(A) The Inspector General shall report
immediately to the Director whenever the
Inspector General becomes aware of particu-
larly serious or flagrant problems, abuses, or
deficiencies relating to the administration
and implementation of programs or oper-
ations of the intelligence community or in
the relationships between elements of the in-
telligence community.

‘“(B) The Director shall transmit to the
congressional intelligence committees each
report under subparagraph (A) within seven
calendar days of receipt of such report, to-
gether with such comments as the Director
considers appropriate.

*“(3) In the event that—

““(A) the Inspector General is unable to re-
solve any differences with the Director af-
fecting the execution of the duties or respon-
sibilities of the Inspector General;
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‘“(B) an investigation, inspection, or audit
carried out by the Inspector General focuses
on any current or former intelligence com-
munity official who—

‘(i) holds or held a position in an element
of the intelligence community that is sub-
ject to appointment by the President, wheth-
er or not by and with the advice and consent
of the Senate, including such a position held
on an acting basis;

‘“(ii) holds or held a position in an element
of the intelligence community, including a
position held on an acting basis, that is ap-
pointed by the Director of National Intel-
ligence; or

‘‘(iii) holds or held a position as head of an
element of the intelligence community or a
position covered by subsection (b) or (c) of
section 106;

“(C) a matter requires a report by the In-
spector General to the Department of Jus-
tice on possible criminal conduct by a cur-
rent or former official described in subpara-
graph (B);

‘(D) the Inspector General receives notice
from the Department of Justice declining or
approving prosecution of possible criminal
conduct of any current or former official de-
scribed in subparagraph (B); or

‘“(E) the Inspector General, after exhaust-
ing all possible alternatives, is unable to ob-
tain significant documentary information in
the course of an investigation, inspection, or
audit,
the Inspector General shall immediately no-
tify and submit a report on such matter to
the congressional intelligence committees.

‘(4) Pursuant to title V, the Director shall
submit to the congressional intelligence
committees any report or findings and rec-
ommendations of an investigation, inspec-
tion, or audit conducted by the office which
has been requested by the Chairman or Vice
Chairman or Ranking Minority Member of
either committee.

“(5)(A) An employee of an element of the
intelligence community, an employee as-
signed or detailed to an element of the intel-
ligence community, or an employee of a con-
tractor to the intelligence community who
intends to report to Congress a complaint or
information with respect to an urgent con-
cern may report such complaint or informa-
tion to the Inspector General.

‘(B) Not later than the end of the 14-cal-
endar day period beginning on the date of re-
ceipt from an employee of a complaint or in-
formation under subparagraph (A), the In-
spector General shall determine whether the
complaint or information appears credible.
Upon making such a determination, the In-
spector General shall transmit to the Direc-
tor a notice of that determination, together
with the complaint or information.

““(C) Upon receipt of a transmittal from the
Inspector General under subparagraph (B),
the Director shall, within seven calendar
days of such receipt, forward such trans-
mittal to the congressional intelligence com-
mittees, together with any comments the Di-
rector considers appropriate.

‘“(D)(i) If the Inspector General does not
find credible under subparagraph (B) a com-
plaint or information submitted under sub-
paragraph (A), or does not transmit the com-
plaint or information to the Director in ac-
curate form under subparagraph (B), the em-
ployee (subject to clause (ii)) may submit
the complaint or information to Congress by
contacting either or both of the congres-
sional intelligence committees directly.

“(ii) An employee may contact the intel-
ligence committees directly as described in
clause (i) only if the employee—

“(I) before making such a contact, fur-
nishes to the Director, through the Inspector
General, a statement of the employee’s com-
plaint or information and notice of the em-
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ployee’s intent to contact the congressional
intelligence committees directly; and

“(II) obtains and follows from the Director,
through the Inspector General, direction on
how to contact the intelligence committees
in accordance with appropriate security
practices.

‘“(iii) A member or employee of one of the
congressional intelligence committees who
receives a complaint or information under
clause (i) does so in that member or employ-
ee’s official capacity as a member or em-
ployee of such committee.

‘“‘(E) The Inspector General shall notify an
employee who reports a complaint or infor-
mation to the Inspector General under this
paragraph of each action taken under this
paragraph with respect to the complaint or
information. Such notice shall be provided
not later than 3 days after any such action is
taken.

‘“(F) An action taken by the Director or
the Inspector General under this paragraph
shall not be subject to judicial review.

‘“(G) In this paragraph, the term ‘urgent
concern’ means any of the following:

‘(i) A serious or flagrant problem, abuse,
violation of law or Executive order, or defi-
ciency relating to the funding, administra-
tion, or operation of an intelligence activity
involving classified information, but does
not include differences of opinions con-
cerning public policy matters.

‘(i) A false statement to Congress, or a
willful withholding from Congress, on an
issue of material fact relating to the fund-
ing, administration, or operation of an intel-
ligence activity.

‘“(iii) An action, including a personnel ac-
tion described in section 2302(a)(2)(A) of title
5, United States Code, constituting reprisal
or threat of reprisal prohibited under sub-
section (f)(3)(B) of this section in response to
an employee’s reporting an urgent concern
in accordance with this paragraph.

‘“(H) In support of this paragraph, Congress
makes the findings set forth in paragraphs
(1) through (6) of section 701(b) of the Intel-
ligence Community Whistleblower Protec-
tion Act of 1998 (title VII of Public Law 105
272; 5 U.S.C. App. 8H note).

“(6) In accordance with section 535 of title
28, United States Code, the Inspector General
shall report to the Attorney General any in-
formation, allegation, or complaint received
by the Inspector General relating to viola-
tions of Federal criminal law that involves a
program or operation of an element of the
intelligence community, or in the relation-
ships between the elements of the intel-
ligence community, consistent with such
guidelines as may be issued by the Attorney
General pursuant to subsection (b)(2) of such
section. A copy of each such report shall be
furnished to the Director.

“(j) SEPARATE BUDGET ACCOUNT.—The Di-
rector of National Intelligence shall, in ac-
cordance with procedures to be issued by the
Director in consultation with the congres-
sional intelligence committees, include in
the National Intelligence Program budget a
separate account for the Office of Inspector
General of the Intelligence Community.

(k) CONSTRUCTION OF DUTIES REGARDING
ELEMENTS OF INTELLIGENCE COMMUNITY.—EX-
cept as resolved pursuant to subsection (g),
the performance by the Inspector General of
the Intelligence Community of any duty, re-
sponsibility, or function regarding an ele-
ment of the intelligence community shall
not be construed to modify or effect the du-
ties and responsibilities of any other Inspec-
tor General, whether statutory or adminis-
trative, having duties and responsibilities re-
lating to such element.”’.

(2) The table of contents in the first sec-
tion of the National Security Act of 1947 is
amended by inserting after the item relating
to section 103G the following new item:



S4542

““Sec. 103H. Inspector General of the Intel-
ligence Community.”.

(b) REPEAL OF SUPERSEDED AUTHORITY TO
ESTABLISH POSITION.—Section 8K of the In-
spector General Act of 1978 (5 U.S.C. App.) is
repealed.

(¢c) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5314 of title 5, United States Code, is
amended by adding at the end the following
new item:

‘“Inspector General of the Intelligence
Community.”.

SEC. 409. LEADERSHIP AND LOCATION OF CER-
TAIN OFFICES AND OFFICIALS.

(a) NATIONAL COUNTER PROLIFERATION CEN-
TER.—Section 119A(a) of the National Secu-
rity Act of 1947 (50 U.S.C. 4040-1(a)) is amend-
ed—

(1) by striking ‘‘(a) ESTABLISHMENT.—Not
later than 18 months after the date of the en-
actment of the National Security Intel-
ligence Reform Act of 2004, the’’ and insert-
ing the following:

‘“‘(a) IN GENERAL.—

‘(1) ESTABLISHMENT.—The”’; and

(2) by adding at the end the following new
paragraphs:

‘“(2) DIRECTOR.—The head of the National
Counter Proliferation Center shall be the Di-
rector of the National Counter Proliferation
Center, who shall be appointed by the Direc-
tor of National Intelligence.

¢“(3) LocATION.—The National Counter Pro-
liferation Center shall be located within the
Office of the Director of National Intel-
ligence.”’.

(b) OFFICERS.—Section 103(c) of that Act
(60 U.S.C. 403-3(c)) is amended—

(1) by redesignating paragraph (9) as para-
graph (13); and

(2) by inserting after paragraph (8) the fol-
lowing new paragraphs:

‘“(9) The Chief Information Officer of the
Intelligence Community.

‘“(10) The Inspector General of the Intel-
ligence Community.

‘(11) The Director of the National Counter-
terrorism Center.

‘(12) The Director of the National Counter
Proliferation Center.”.

SEC. 410. NATIONAL SPACE INTELLIGENCE CEN-
TER.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 401 et seq.) is
amended by adding after section 119B the fol-
lowing new section:

““NATIONAL SPACE INTELLIGENCE CENTER

“SEC. 119C. (a) ESTABLISHMENT.—There is
established within the Office of the Director
of National Intelligence a National Space In-
telligence Center.

““(b) DIRECTOR OF NATIONAL SPACE INTEL-
LIGENCE CENTER.—The National Intelligence
Officer for Science and Technology, or a suc-
cessor position designated by the Director of
National Intelligence, shall act as the Direc-
tor of the National Space Intelligence Cen-
ter.

‘“(c) MissioNs.—The National Space Intel-
ligence Center shall have the following mis-
sions:

‘(1) To coordinate and provide policy di-
rection for the management of space-related
intelligence assets.

‘(2) To prioritize collection activities con-
sistent with the National Intelligence Col-
lection Priorities framework, or a successor
framework or other document designated by
the Director of National Intelligence.

‘“(3) To provide policy direction for pro-
grams designed to ensure a sufficient cadre
of government and nongovernment personnel
in fields relating to space intelligence, in-
cluding programs to support education, re-
cruitment, hiring, training, and retention of
qualified personnel.
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‘“(4) To evaluate independent analytic as-
sessments of threats to classified United
States space intelligence systems through-
out all phases of the development, acquisi-
tion, and operation of such systems.

‘“(d) AcceEss TO INFORMATION.—The Direc-
tor of National Intelligence shall ensure that
the National Space Intelligence Center has
access to all national intelligence informa-
tion (as appropriate), and such other infor-
mation (as appropriate and practical), nec-
essary for the Center to carry out the mis-
sions of the Center under subsection (c).

‘‘(e) SEPARATE BUDGET ACCOUNT.—The Di-
rector of National Intelligence shall include
in the National Intelligence Program budget
a separate line item for the National Space
Intelligence Center.”’.

(2) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 119B
the following new item:

““Sec. 119C. National Space Intelligence Cen-
ter.”.

(b) REPORT ON ORGANIZATION OF CENTER.—

(1) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Director of the National Space In-
telligence Center shall submit to the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intel-
ligence of the House of Representatives a re-
port on the organizational structure of the
National Space Intelligence Center estab-
lished by section 119C of the National Secu-
rity Act of 1947 (as added by subsection (a)).

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) The proposed organizational structure
of the National Space Intelligence Center.

(B) An identification of key participants in
the Center.

(C) A strategic plan for the Center during
the five-year period beginning on the date of
the report.

SEC. 411. OPERATIONAL FILES IN THE OFFICE OF
THE DIRECTOR OF NATIONAL INTEL-
LIGENCE.

(a) IN GENERAL.—Title VII of the National
Security Act of 1947 (50 U.S.C. 431 et seq.) is
amended by inserting before section 701 the
following new section:

‘“‘OPERATIONAL FILES IN THE OFFICE OF THE

DIRECTOR OF NATIONAL INTELLIGENCE

“SEC. 700. () EXEMPTION OF CERTAIN FILES
FROM SEARCH, REVIEW, PUBLICATION, OR DIS-
CLOSURE.—(1) Information and records de-
scribed in paragraph (2) shall be exempt from
the provisions of section 552 of title 5, United
States Code, that require search, review,
publication, or disclosure in connection
therewith when—

‘“(A) such information or records are not
disseminated outside the Office of the Direc-
tor of National Intelligence; or

‘“(B) such information or records are incor-
porated into new information or records cre-
ated by personnel of the Office in a manner
that identifies such new information or
records as incorporating such information or
records and such new information or records
are not disseminated outside the Office.

‘“(2) Information and records described in
this paragraph are the following:

‘“(A) Information disseminated or other-
wise provided to an element of the Office of
the Director of National Intelligence from
the operational files of an element of the in-
telligence community that have been ex-
empted from search, review, publication, or
disclosure in accordance with this title or
any other provision of law.

‘(B) Any information or records created by
the Office that incorporate information de-
scribed in subparagraph (A).

‘“(3) An operational file of an element of
the intelligence community from which in-
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formation described in paragraph (2)(A) is
disseminated or provided to the Office of the
Director of National Intelligence as de-
scribed in that paragraph shall remain ex-
empt from search, review, publication, or
disclosure under section 552 of title 5, United
States Code, to the extent the operational
files from which such information was de-
rived remain exempt from search, review,
publication, or disclosure under section 552
of such title.

‘“(b) SEARCH AND REVIEW OF CERTAIN
FILES.—Information disseminated or other-
wise provided to the Office of the Director of
National Intelligence by another element of
the intelligence community that is not ex-
empt from search, review, publication, or
disclosure under subsection (a), and that is
authorized to be disseminated outside the Of-
fice, shall be subject to search and review
under section 552 of title 5, United States
Code, but may remain exempt from publica-
tion and disclosure under such section by the
element disseminating or providing such in-
formation to the Office to the extent author-
ized by such section.

‘‘(c) SEARCH AND REVIEW FOR CERTAIN PUR-
POSES.—Notwithstanding subsection (a), ex-
empted operational files shall continue to be
subject to search and review for information
concerning any of the following:

‘(1) United States citizens or aliens law-
fully admitted for permanent residence who
have requested information on themselves
pursuant to the provisions of section 552 or
552a of title 5, United States Code.

“(2) Any special activity the existence of
which is not exempt from disclosure under
the provisions of section 552 of title 5, United
States Code.

‘(83) The specific subject matter of an in-
vestigation by any of the following for any
impropriety, or violation of law, Executive
order, or Presidential directive, in the con-
duct of an intelligence activity:

“‘(A) The Select Committee on Intelligence
of the Senate.

‘(B) The Permanent Select Committee on
Intelligence of the House of Representatives.

‘(C) The Intelligence Oversight Board.

‘(D) The Department of Justice.

‘“‘(BE) The Office of the Director of National
Intelligence.

“(F) The Office of the Inspector General of
the Intelligence Community.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by inserting before the item relat-
ing to section 701 the following new item:
‘“Sec. 700. Operational files in the Office of

the Director of National Intel-
ligence.”.
SEC. 412. ELIGIBILITY FOR INCENTIVE AWARDS
OF PERSONNEL ASSIGNED TO THE
OFFICE OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE.

(a) IN GENERAL.—Subsection (a) of section
402 of the Intelligence Authorization Act for
Fiscal Year 1984 (50 U.S.C. 403e-1) is amended
to read as follows:

‘‘(a) AUTHORITY FOR PAYMENT OF AWARDS.—
(1) The Director of National Intelligence
may exercise the authority granted in sec-
tion 4503 of title 5, United States Code, with
respect to Federal employees and members
of the Armed Forces detailed or assigned to
the Office of the Director of National Intel-
ligence in the same manner as such author-
ity may be exercised with respect to per-
sonnel of the Office.

‘“(2) The Director of the Central Intel-
ligence Agency may exercise the authority
granted in section 4503 of title 5, United
States Code, with respect to Federal employ-
ees and members of the Armed Forces de-
tailed or assigned to the Central Intelligence
Agency in the same manner as such author-
ity may be exercised with respect to per-
sonnel of the Agency.”’.
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(b) REPEAL OF OBSOLETE AUTHORITY.—That
section is further amended—

(1) by striking subsection (c); and

(2) by redesignating subsection (d) as sub-
section (c).

(¢) EXPEDITIOUS PAYMENT.—That section is
further amended by adding at the end the
following new subsection (d):

“(d) EXPEDITIOUS PAYMENT.—Payment of
an award under this authority in this section
shall be made as expeditiously as is prac-
ticable after the making of the award.”.

(d) CONFORMING AMENDMENTS.—That sec-
tion is further amended—

(1) in subsection (b), by striking ‘‘to the
Central Intelligence Agency or to the Intel-
ligence Community Staff’’ and inserting ‘‘to
the Office of the Director of National Intel-
ligence or to the Central Intelligence Agen-
cy’’; and

(2) in subsection (c), as redesignated by
subsection (b)(2) of this section, by striking
“Director of Central Intelligence’ and in-
serting ‘“‘Director of National Intelligence or
Director of the Central Intelligence Agen-
cy’’.

(e) TECHNICAL AND STYLISTIC AMEND-
MENTS.—That section is further amended—

(1) in subsection (b)—

(A) by inserting ‘“PERSONNEL ELIGIBLE FOR
AWARDS.—” after “(b)”’;

(B) by striking ‘‘subsection (a) of this sec-
tion” and inserting ‘‘subsection (a)’’; and

(C) by striking ‘“‘a date five years before
the date of enactment of this section” and
inserting ‘‘December 9, 1978”’; and

(2) in subsection (c), as so redesignated, by
inserting ‘“PAYMENT AND ACCEPTANCE OF
AWARDS.—” after ““(c)”’.

SEC. 413. REPEAL OF CERTAIN AUTHORITIES RE-
LATING TO THE OFFICE OF THE NA-
TIONAL COUNTERINTELLIGENCE EX-
ECUTIVE.

(a) REPEAL OF CERTAIN AUTHORITIES.—Sec-
tion 904 of the Counterintelligence Enhance-
ment Act of 2002 (title IX of Public Law 107-
306; 50 U.S.C. 402¢) is amended—

(1) by striking subsections (d), (g), (h), (i),
and (j); and

(2) by redesignating subsections (e), (f), (k),
(1), and (m) as subsections (d), (e), (f), (g), and
(h), respectively.

(b) CONFORMING AMENDMENTS.—That sec-
tion is further amended—

(1) in subsection (d), as redesignated by
subsection (a)(2) of this section, by striking
‘“‘subsection (f)”’ each place it appears in
paragraphs (1) and (2) and inserting ‘‘sub-
section (e)”’; and

(2) in subsection (e), as so redesignated—

(A) in paragraph (1), by striking ‘‘sub-
section (e)(1)” and inserting ‘‘subsection
(@@)’; and

(B) in paragraph (2), by striking ‘‘sub-
section (e)(2)” and inserting ‘‘subsection
(@)2)”.

SEC. 414. INAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT TO ADVISORY
COMMITTEES OF THE OFFICE OF
THE DIRECTOR OF NATIONAL INTEL-
LIGENCE.

Section 4(b) of the Federal Advisory Com-
mittee Act (6 U.S.C. App.) is amended—

(1) in paragraph (1), by striking ‘“‘or”’;

(2) in paragraph (2), by striking the period
and inserting *‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘“(3) the Office of the Director of National
Intelligence.”.

SEC. 415. MEMBERSHIP OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE ON THE
TRANSPORTATION SECURITY OVER-
SIGHT BOARD.

Subparagraph (F) of section 115(b)(1) of
title 49, United States Code, is amended to
read as follows:

‘“(F') The Director of National Intelligence,
or the Director’s designee.”.
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SEC. 416. APPLICABILITY OF THE PRIVACY ACT
TO THE DIRECTOR OF NATIONAL IN-
TELLIGENCE AND THE OFFICE OF
THE DIRECTOR OF NATIONAL INTEL-
LIGENCE.

(a) AUTHORITY To EXEMPT.—The Director
of National Intelligence may prescribe regu-
lations to exempt any system of records
within the Office of the Director of National
Intelligence from the applicability of the
provisions of subsections (¢)(3), (¢)(4), and (d)
of section 552a of title 5, United States Code.

(b) PROMULGATION REQUIREMENTS.—In pre-
scribing any regulations under subsection
(a), the Director shall comply with the re-
quirements (including general notice re-
quirements) of subsections (b), (¢), and (e) of
section 553 of title 5, United States Code.

Subtitle B—Central Intelligence Agency

SEC. 421. DIRECTOR AND DEPUTY DIRECTOR OF
THE CENTRAL INTELLIGENCE AGEN-
CY.

(a) ESTABLISHMENT OF POSITION OF DEPUTY
DIRECTOR OF CENTRAL INTELLIGENCE AGEN-
cy.—Section 104A of the National Security
Act of 1947 (50 U.S.C. 403-4a) is amended—

(1) by redesignating subsections (b), (c),
(d), (e), (f), and (g) as subsections (c), (d), (e),
(), (g), and (h), respectively; and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) DEPUTY DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—(1) There is a Deputy Di-
rector of the Central Intelligence Agency
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

‘(2) The Deputy Director of the Central In-
telligence Agency shall assist the Director of
the Central Intelligence Agency in carrying
out the duties and responsibilities of the Di-
rector.

‘“(3) The Deputy Director of the Central In-
telligence Agency shall act for, and exercise
the powers of, the Director of the Central In-
telligence Agency during the absence or dis-
ability of the Director of the Central Intel-
ligence Agency or during a vacancy in the
position of Director of the Central Intel-
ligence Agency.”’.

(b) CONFORMING AMENDMENT.—Paragraph
(2) of subsection (d) of such section, as redes-
ignated by subsection (a)(1) of this section, is
further amended by striking ‘‘subsection (d)”’
and inserting ‘‘subsection (e)’’.

(¢c) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is
amended by adding at the end the following
new item:

“Deputy Director of the Central Intel-
ligence Agency.”.

(d) ROLE OF DNI IN APPOINTMENT.—Section
106(a)(2) of the National Security Act of 1947
(50 U.S.C. 403-6) is amended by adding at the
end the following new subparagraph:

‘“(C) The Deputy Director of the Central
Intelligence Agency.”’.

(e) MILITARY STATUS OF INDIVIDUAL SERV-
ING AS DIRECTOR OF CENTRAL INTELLIGENCE
AGENCY OR ADMINISTRATIVELY PERFORMING
DUTIES OF DEPUTY DIRECTOR OF CENTRAL IN-
TELLIGENCE AGENCY.—(1) A commissioned of-
ficer of the Armed Forces who is serving as
the Director of the Central Intelligence
Agency or is engaged in administrative per-
formance of the duties of Deputy Director of
the Central Intelligence Agency as of the
date of the enactment of this Act shall not,
while continuing in such service, or in the
administrative performance of such duties,
after that date—

(A) be subject to supervision or control by
the Secretary of Defense or by any officer or
employee of the Department of Defense; or

(B) exercise, by reason of the officer’s sta-
tus as a commissioned officer, any super-
vision or control with respect to any of the
military or civilian personnel of the Depart-
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ment of Defense except as otherwise author-
ized by law.

(2) Except as provided in subparagraph (A)
or (B) of paragraph (1), the service, or the ad-
ministrative performance of duties, de-
scribed in that paragraph by an officer de-
scribed in that paragraph shall not affect the
status, position, rank, or grade of such offi-
cer in the Armed Forces, or any emolument,
perquisite, right, privilege, or benefit inci-
dent to or arising out of such status, posi-
tion, rank, or grade.

(3) A commissioned officer described in
paragraph (1), while serving, or continuing in
the administrative performance of duties, as
described in that paragraph and while re-
maining on active duty, shall continue to re-
ceive military pay and allowances. Funds
from which such pay and allowances are paid
shall be reimbursed from funds available to
the Director of the Central Intelligence
Agency.

(f) EFFECTIVE DATE AND APPLICABILITY.—
The amendments made by subsections (a)
through (d) shall take effect on the date of
the enactment of this Act and shall apply
upon the date of the cessation of the per-
formance of the duties of Deputy Director of
the Central Intelligence Agency by the indi-
vidual administratively performing such du-
ties as of the date of the enactment of this
Act.

SEC. 422. ENHANCED PROTECTION OF CENTRAL
INTELLIGENCE AGENCY INTEL-
LIGENCE SOURCES AND METHODS
FROM UNAUTHORIZED DISCLOSURE.

(a) RESPONSIBILITY OF DIRECTOR OF CEN-
TRAL INTELLIGENCE AGENCY UNDER NATIONAL
SECURITY ACT OF 1947.—Subsection (e) of sec-
tion 104A of the National Security Act of 1947
(60 U.S.C. 403-4a), as redesignated by section
421(b)(1) of this Act, is further amended—

(1) in paragraph (3), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘‘(4) protect intelligence sources and meth-
ods of the Central Intelligence Agency from
unauthorized disclosure, consistent with any
direction issued by the President or the Di-
rector of National Intelligence; and’’.

(b) PROTECTION UNDER CENTRAL INTEL-
LIGENCE AGENCY ACT OF 1949.—Section 6 of
the Central Intelligence Agency Act of 1949
(50 U.S.C. 403g) is amended by striking ‘‘sec-
tion 102A(i)” and all that follows through
‘“‘unauthorized disclosure’” and inserting
‘“‘sections 102A(i) and 104A(e)(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 403-1(i),
403-4a(e)(4))”.

(c) CONSTRUCTION WITH EXEMPTION FROM
REQUIREMENT FOR DISCLOSURE OF INFORMA-
TION TO PUBLIC.—Section 104A(e)(4) of the
National Security Act of 1947, as amended by
subsection (a), and section 6 of the Central
Intelligence Agency Act of 1949, as amended
by subsection (b), shall be treated as statutes
that specifically exempt from disclosure the
matters specified in such sections for pur-
poses of section 552(b)(3) of title 5, United
States Code.

(d) TECHNICAL AMENDMENTS TO CENTRAL IN-
TELLIGENCE AGENCY RETIREMENT ACT.—Sec-
tion 201(c) of the Central Intelligence Agency
Retirement Act (50 U.S.C. 2011(c)) is amend-
ed—

(1) in the subsection caption, by striking
“orF DCI”’;

(2) by striking ‘‘section 102A(i)”’ and insert-
ing ‘“‘sections 102A(i) and 104A(e)(4)"’;

(3) by striking ‘‘of National Intelligence’’;
and

(4) by inserting ‘‘of the Central Intel-
ligence Agency’’ after ‘‘methods’.
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SEC. 423. ADDITIONAL EXCEPTION TO FOREIGN
LANGUAGE PROFICIENCY REQUIRE-
MENT FOR CERTAIN SENIOR LEVEL
POSITIONS IN THE CENTRAL INTEL-
LIGENCE AGENCY.

(a) ADDITIONAL EXCEPTION.—Subsection (h)
of section 104A of the National Security Act
of 1947 (50 U.S.C. 403-4a), as redesignated by
section 421(b)(1) of this Act, is further
amended—

(1) in paragraph (1)—

(A) by striking ‘‘paragraph (2)”’ and insert-
ing ‘“‘paragraphs (2) and (3)”’; and

(B) by striking ‘Directorate of Oper-
ations” and inserting ‘‘National Clandestine
Service’’;

(2) in paragraph (2), by striking ‘‘position
or category of positions’ each place it ap-
pears and inserting ‘‘individual, individuals,
position, or category of positions’; and

(3) by adding at the end the following new
paragraph:

‘(3) Paragraph (1) shall not apply to any
individual in the Directorate of Intelligence
or the National Clandestine Service of the
Central Intelligence Agency who is serving
in a Senior Intelligence Service position as
of December 23, 2005, regardless of whether
such individual is a member of the Senior In-
telligence Service.”.

(b) REPORT ON WAIVERS.—Section 611(c) of
the Intelligence Authorization Act for Fiscal
Year 2005 (Public Law 108-487; 118 Stat. 3955)
is amended—

(1) by striking the first sentence and in-
serting the following new sentence: ‘‘The Di-
rector of the Central Intelligence Agency
shall submit to Congress a report that iden-
tifies individuals who, or positions within
the Senior Intelligence Service in the Direc-
torate of Intelligence or the National Clan-
destine Service of the Central Intelligence
Agency that, are determined by the Director
to require a waiver under subsection (h) of
section 104A of the National Security Act of
1947, as added by subsection (a) and redesig-
nated by section 421(b)(1) of the Intelligence
Authorization Act for Fiscal Year 2007.”’; and

(2) in the second sentence—

(A) by striking ‘‘section 104A(g)(2), as so
added” and inserting ‘‘subsection (h)(2) of
section 104A, as so added and redesignated’’;
and

(B) by striking ‘‘position or category of po-
sitions’” and inserting ‘‘individual, individ-
uals, position, or category of positions”.

SEC. 424. ADDITIONAL FUNCTIONS AND AU-
THORITIES FOR PROTECTIVE PER-
SONNEL OF THE CENTRAL INTEL-
LIGENCE AGENCY.

Section 5(a)(4) of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403f(a)(4)) is
amended—

(1) by inserting ‘““(A)”’ after ““(4)”’;

(2) in subparagraph (A), as so designated—

(A) by striking ‘‘and the protection’ and
inserting ‘‘the protection’; and
(B) by striking the semicolon and inserting
, and the protection of the Director of Na-
tional Intelligence and such personnel of the
Office of the Director of National Intel-
ligence as the Director of National Intel-
ligence may designate; and’’; and

(3) by adding at the end the following new
subparagraph:

“(B) Authorize personnel engaged in the
performance of protective functions author-
ized pursuant to subparagraph (A), when en-
gaged in the performance of such functions,
to make arrests without warrant for any of-
fense against the United States committed
in the presence of such personnel, or for any
felony cognizable under the laws of the
United States, if such personnel have reason-
able grounds to believe that the person to be
arrested has committed or is committing
such felony, except that any authority pur-
suant to this subparagraph may be exercised

“

CONGRESSIONAL RECORD — SENATE

only in accordance with guidelines approved

by the Director and the Attorney General

and such personnel may not exercise any au-

thority for the service of civil process or for

the investigation of criminal offenses;”’.

SEC. 425. DIRECTOR OF NATIONAL INTEL-
LIGENCE REPORT ON RETIREMENT
BENEFITS FOR FORMER EMPLOYEES
OF AIR AMERICA.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
submit to Congress a report on the advis-
ability of providing Federal retirement bene-
fits to United States citizens for the service
of such individuals before 1977 as employees
of Air America or an associated company
while such company was owned or controlled
by the United States Government and oper-
ated or managed by the Central Intelligence
Agency.

(b) REPORT ELEMENTS.—(1) The report re-
quired by subsection (a) shall include the fol-
lowing:

(A) The history of Air America and associ-
ated companies before 1977, including a de-
scription of—

(i) the relationship between such compa-
nies and the Central Intelligence Agency and
other elements of the United States Govern-
ment;

(ii) the workforce of such companies;

(iii) the missions performed by such com-
panies and their employees for the United
States; and

(iv) the casualties suffered by employees of
such companies in the course of their em-
ployment with such companies.

(B) A description of the retirement benefits
contracted for or promised to the employees
of such companies before 1977, the contribu-
tions made by such employees for such bene-
fits, the retirement benefits actually paid
such employees, the entitlement of such em-
ployees to the payment of future retirement
benefits, and the likelihood that former em-
ployees of such companies will receive any
future retirement benefits.

(C) An assessment of the difference be-
tween—

(i) the retirement benefits that former em-
ployees of such companies have received or
will receive by virtue of their employment
with such companies; and

(ii) the retirement benefits that such em-
ployees would have received and in the fu-
ture receive if such employees had been, or
would now be, treated as employees of the
United States whose services while in the
employ of such companies had been or would
now be credited as Federal service for the
purpose of Federal retirement benefits.

(D) The recommendations of the Director
regarding the advisability of legislative ac-
tion to treat employment at such companies
as Federal service for the purpose of Federal
retirement benefits in light of the relation-
ship between such companies and the United
States Government and the services and sac-
rifices of such employees to and for the
United States, and if legislative action is
considered advisable, a proposal for such ac-
tion and an assessment of its costs.

(2) The Director of National Intelligence
shall include in the report any views of the
Director of the Central Intelligence Agency
on the matters covered by the report that
the Director of the Central Intelligence
Agency considers appropriate.

(c) ASSISTANCE OF COMPTROLLER GEN-
ERAL.—The Comptroller General of the
United States shall, upon the request of the
Director of National Intelligence and in a
manner consistent with the protection of
classified information, assist the Director in
the preparation of the report required by
subsection (a).
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(d) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

(e) DEFINITIONS.—In this section:

(1) The term ‘Air America’” means Air
America, Incorporated.

(2) The term ‘‘associated company’ means
any company associated with or subsidiary
to Air America, including Air Asia Company
Limited and the Pacific Division of Southern
Air Transport, Incorporated.

Subtitle C—Defense Intelligence Components
SEC. 431. ENHANCEMENTS OF NATIONAL SECU-
RITY AGENCY TRAINING PROGRAM.

(a) TERMINATION OF EMPLOYEES.—Sub-
section (d)(1)(C) of section 16 of the National
Security Agency Act of 1959 (50 U.S.C. 402
note) is amended by striking ‘‘terminated ei-
ther by’ and all that follows and inserting
“terminated—

‘(i) by the Agency due to misconduct by
the employee;

‘“(ii) by the employee voluntarily; or

‘“(iii) by the Agency for the failure of the
employee to maintain such level of academic
standing in the educational course of train-
ing as the Director of the National Security
Agency shall have specified in the agreement
of the employee under this subsection; and’’.

(b) AUTHORITY TO WITHHOLD DISCLOSURE OF
AFFILIATION WITH NSA.—Subsection (e) of
such section is amended by striking ‘(1)
When an employee’” and all that follows
through ‘“(2) Agency efforts’” and inserting
“Agency efforts”.

SEC. 432. CODIFICATION OF AUTHORITIES OF NA-
TIONAL SECURITY AGENCY PROTEC-
TIVE PERSONNEL.

The National Security Agency Act of 1959
(50 U.S.C. 402 note) is amended by adding at
the end the following new section:

““SEC. 21. (a) The Director is authorized to
designate personnel of the Agency to per-
form protective functions for the Director
and for any personnel of the Agency des-
ignated by the Director.

“(b)(1) In the performance of protective
functions under this section, personnel of the
Agency designated to perform protective
functions pursuant to subsection (a) are au-
thorized, when engaged in the performance
of such functions, to make arrests without a
warrant for—

‘“(A) any offense against the United States
committed in the presence of such personnel;
or

‘(B) any felony cognizable under the laws
of the United States if such personnel have
reasonable grounds to believe that the per-
son to be arrested has committed or is com-
mitting such felony.

‘“(2) The authority in paragraph (1) may be
exercised only in accordance with guidelines
approved by the Director and the Attorney
General.

‘“(3) Personnel of the Agency designated to
perform protective functions pursuant to
subsection (a) shall not exercise any author-
ity for the service of civil process or the in-
vestigation of criminal offenses.

‘“(c) Nothing in this section shall be con-
strued to impair or otherwise affect any au-
thority under any other provision of law re-
lating to the performance of protective func-
tions.”.

SEC. 433. INSPECTOR GENERAL MATTERS.

(a) COVERAGE UNDER INSPECTOR GENERAL
AcT OF 1978.—Subsection (a)(2) of section 8G
of the Inspector General Act of 1978 (5 U.S.C.
App. 8G) is amended—

(1) by inserting ‘‘the Defense Intelligence
Agency,” after ‘‘the Corporation for Public
Broadcasting,’’;

(2) by inserting ‘‘the National Geospatial-
Intelligence Agency,” after ‘‘the National
Endowment for the Arts,”; and

(3) by inserting ‘‘the National Reconnais-
sance Office, the National Security Agency,”’
after ‘‘the National Labor Relations Board,” .
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(b) CERTAIN DESIGNATIONS UNDER INSPEC-
TOR GENERAL ACT OF 1978.—Subsection (a) of
section 8H of the Inspector General Act of
1978 (5 U.S.C. App. 8H) is amended by adding
at the end the following new paragraph:

‘“(3) The Inspectors General of the Defense
Intelligence Agency, the National
Geospatial-Intelligence Agency, the National
Reconnaissance Office, and the National Se-
curity Agency shall be designees of the In-
spector General of the Department of De-
fense for purposes of this section.”.

(c) POWER OF HEADS OF ELEMENTS OVER IN-
VESTIGATIONS.—Subsection (d) of section 8G
of that Act—

(1) by inserting ‘‘(1)”’ after ‘“(d)’’;

(2) in the second sentence of paragraph (1),
as designated by paragraph (1) of this sub-
section, by striking ‘“The head’ and insert-
ing ‘“‘Except as provided in paragraph (2), the
head’’; and

(3) by adding at the end the following new
paragraph:

‘“(2)(A) The Director of National Intel-
ligence or the Secretary of Defense may pro-
hibit the Inspector General of an element of
the intelligence community specified in sub-
paragraph (D) from initiating, carrying out,
or completing any audit or investigation if
the Director or the Secretary, as the case
may be, determines that the prohibition is
necessary to protect vital national security
interests of the United States.

“(B) If the Director or the Secretary exer-
cises the authority under subparagraph (A),
the Director or the Secretary, as the case
may be, shall submit to the committees of
Congress specified in subparagraph (E) an ap-
propriately classified statement of the rea-
sons for the exercise of the authority not
later than seven days after the exercise of
the authority.

“(C) At the same time the Director or the
Secretary submits under subparagraph (B) a
statement on the exercise of the authority in
subparagraph (A) to the committees of Con-
gress specified in subparagraph (E), the Di-
rector or the Secretary, as the case may be,
shall notify the Inspector General of such
element of the submittal of such statement
and, to the extent consistent with the pro-
tection of intelligence sources and methods,
provide the Inspector General with a copy of
such statement. The Inspector General may
submit to such committees of Congress any
comments on a notice or statement received
by the Inspector General under this subpara-
graph that the Inspector General considers
appropriate.

‘(D) The elements of the intelligence com-
munity specified in this subparagraph are as
follows:

‘(i) The Defense Intelligence Agency.

‘(ii) The National Geospatial-Intelligence
Agency.

‘“(iii) The National Reconnaissance Office.

‘“(iv) The National Security Agency.

‘““(E) The committees of Congress specified
in this subparagraph are—

‘(i) the Committee on Armed Services and
the Select Committee on Intelligence of the
Senate; and

‘‘(ii) the Committee on Armed Services and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.”.
SEC. 434. CONFIRMATION OF APPOINTMENT OF

HEADS OF CERTAIN COMPONENTS
OF THE INTELLIGENCE COMMUNITY.

(a) DIRECTOR OF NATIONAL SECURITY AGEN-
cY.—The National Security Agency Act of
1959 (50 U.S.C. 402 note) is amended by insert-
ing after the first section the following new
section:

“SEC. 2. (a) There is a Director of the Na-
tional Security Agency.

‘‘(b) The Director of the National Security
Agency shall be appointed by the President,
by and with the advice and consent of the
Senate.
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‘‘(c) The Director of the National Security
Agency shall be the head of the National Se-
curity Agency and shall discharge such func-
tions and duties as are provided by this Act
or otherwise by law.””.

(b) DIRECTOR OF NATIONAL GEOSPATIAL-IN-
TELLIGENCE AGENCY.—Section 441(b) of title
10, United States Code, is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) The Director of the National
Geospatial Intelligence Agency shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.”.

(¢) DIRECTOR OF NATIONAL RECONNAISSANCE
OFFICE.—The Director of the National Re-
connaissance Office shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

(d) POSITIONS OF IMPORTANCE AND RESPON-
SIBILITY.—

(1) DESIGNATION OF POSITIONS.—The Presi-
dent may designate any of the positions re-
ferred to in paragraph (2) as positions of im-
portance and responsibility under section 601
of title 10, United States Code.

(2) COVERED POSITIONS.—The positions re-
ferred to in this paragraph are as follows:

(A) The Director of the National Security
Agency.

(B) The Director of the
Geospatial-Intelligence Agency.

(C) The Director of the National Recon-
naissance Office.

(e) EFFECTIVE DATE AND APPLICABILITY.—
(1) The amendments made by subsections (a)
and (b), and subsection (c), shall take effect
on the date of the enactment of this Act and
shall apply upon the earlier of—

(A) the date of the nomination by the
President of an individual to serve in the po-
sition concerned, except that the individual
serving in such position as of the date of the
enactment of this Act may continue to per-
form such duties after such date of nomina-
tion and until the individual appointed to
such position, by and with the advice and
consent of the Senate, assumes the duties of
such position; or

(B) the date of the cessation of the per-
formance of the duties of such position by
the individual performing such duties as of
the date of the enactment of this Act.

(2) Subsection (d) shall take effect on the
date of the enactment of this Act.

SEC. 435. CLARIFICATION OF NATIONAL SECU-
RITY MISSIONS OF NATIONAL
GEOSPATIAL-INTELLIGENCE AGEN-
CY FOR ANALYSIS AND DISSEMINA-
TION OF CERTAIN INTELLIGENCE
INFORMATION.

Section 442(a) of title 10, United States
Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2)(A) As directed by the Director of Na-
tional Intelligence, the National Geospatial-
Intelligence Agency shall also analyze, dis-
seminate, and incorporate into the National
System for Geospatial-Intelligence,
likenesses, videos, or presentations produced
by ground-based platforms, including
handheld or clandestine photography taken
by or on behalf of human intelligence collec-
tion organizations or available as open-
source information.

‘(B) The authority provided by this para-
graph does not include the authority to man-
age or direct the tasking of, set require-
ments and priorities for, set technical re-
quirements related to, or modify any classi-
fication or dissemination limitations related
to the collection of, handheld or clandestine
photography taken by or on behalf of human
intelligence collection organizations.”’; and
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(3) in paragraph (3), as so redesignated, by
striking ‘‘paragraph (1)’ and inserting
“paragraphs (1) and (2)”.

SEC. 436. SECURITY CLEARANCES IN THE NA-
TIONAL GEOSPATIAL-INTELLIGENCE
AGENCY.

The Secretary of Defense shall, during the
period beginning on the date of the enact-
ment of this Act and ending on December 31,
2007, delegate to the Director of the National
Geospatial-Intelligence Agency personnel se-
curity authority with respect to the Na-
tional Geospatial-Intelligence Agency (in-
cluding authority relating to the use of con-
tractor personnel in investigations and adju-
dications for security clearances) that is
identical to the personnel security authority
of the Director of the National Security
Agency with respect to the National Secu-
rity Agency.

Subtitle D—Other Elements

SEC. 441. FOREIGN LANGUAGE INCENTIVE FOR
CERTAIN NON-SPECIAL AGENT EM-
PLOYEES OF THE FEDERAL BUREAU
OF INVESTIGATION.

(a) AUTHORITY TO PAY INCENTIVE.—The Di-
rector of the Federal Bureau of Investigation
may pay a cash award authorized by section
4523 of title 5, United States Code, in accord-
ance with the provisions of such section, to
any employee of the Federal Bureau of Inves-
tigation described in subsection (b) as if such
employee were a law enforcement officer as
specified in such section.

(b) COVERED EMPLOYEES.—An employee of
the Federal Bureau of Investigation de-
scribed in this subsection is any employee of
the Federal Bureau of Investigation—

(1) who uses foreign language skills in sup-
port of the analyses, investigations, or oper-
ations of the Bureau to protect against
international terrorism or clandestine intel-
ligence activities (or maintains foreign lan-
guage skills for purposes of such support);
and

(2) whom the Director of the Federal Bu-
reau of Investigation, subject to the joint
guidance of the Attorney General and the Di-
rector of National Intelligence, may des-
ignate for purposes of this section.

SEC. 442. AUTHORITY TO SECURE SERVICES BY
CONTRACT FOR THE BUREAU OF IN-
TELLIGENCE AND RESEARCH OF
THE DEPARTMENT OF STATE.

Title I of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2651a et seq.)
is amended by inserting after section 23 the
following new section:

‘‘SERVICES BY CONTRACT FOR BUREAU OF
INTELLIGENCE AND RESEARCH

“SEC. 23A. (a) AUTHORITY TO ENTER INTO
CONTRACTS.—The Secretary may enter into
contracts with individuals or organizations
for the provision of services in support of the
mission of the Bureau of Intelligence and Re-
search of the Department of State if the Sec-
retary determines that—

‘(1) the services to be procured are urgent
or unique; and

‘(2) it would not be practicable for the De-
partment to obtain such services by other
means.

“(b) TREATMENT AS EMPLOYEES OF THE
UNITED STATES GOVERNMENT.—(1) Individuals
employed under a contract pursuant to the
authority in subsection (a) shall not, by vir-
tue of the performance of services under such
contract, be considered employees of the
United States Government for purposes of
any law administered by the Office of Per-
sonnel Management.

‘(2) The Secretary may provide for the ap-
plicability to individuals described in para-
graph (1) of any law administered by the Sec-
retary concerning the employment of such
individuals.

‘“(c) CONTRACT TO BE APPROPRIATE MEANS
OF SECURING SERVICES.—The chief con-
tracting officer of the Department of State
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shall ensure that each contract entered into

by the Secretary under this section is the ap-

propriate means of securing the services to

be provided under such contract.”’.

SEC. 443. CLARIFICATION OF INCLUSION OF
COAST GUARD AND DRUG ENFORCE-
MENT ADMINISTRATION AS ELE-
MENTS OF THE INTELLIGENCE COM-
MUNITY.

Section 3(4) of the National Security Act of
1947 (50 U.S.C. 401a(4)) is amended—

(1) in subparagraph (H)—

(A) by inserting ‘‘the Coast Guard,” after
‘‘the Marine Corps,’’; and

(B) by inserting ‘‘the Drug Enforcement
Administration,” after ‘‘the Federal Bureau
of Investigation,”; and

(2) in subparagraph (K), by striking *‘, in-
cluding the Office of Intelligence of the
Coast Guard”.

SEC. 444. CLARIFYING AMENDMENTS RELATING
TO SECTION 105 OF THE INTEL-
LIGENCE AUTHORIZATION ACT FOR
FISCAL YEAR 2004.

Section 105(b) of the Intelligence Author-
ization Act for Fiscal Year 2004 (Public Law
108-177; 117 Stat. 2603; 31 U.S.C. 311 note) is
amended—

(1) by striking ‘“‘Director of Central Intel-
ligence’ and inserting ‘‘Director of National
Intelligence’’; and

(2) by inserting ‘“‘or in section 313 of such
title,” after ‘‘subsection (a)),”.

TITLE V—OTHER MATTERS
SEC. 501. TECHNICAL AMENDMENTS TO THE NA-
TIONAL SECURITY ACT OF 1947.

The National Security Act of 1947 (50
U.S.C. 401 et seq.) is amended as follows:

(1) In section 102A (50 U.S.C. 403-1)—

(A) in subsection (c)(T)(A), by striking
‘“‘section” and inserting ‘‘subsection’’;

(B) in subsection (d)—

(i) in paragraph (3), by striking ‘‘subpara-
graph (A)” in the matter preceding subpara-
graph (A) and inserting ‘‘paragraph (1)(A)’’;

(ii) in paragraph (5)(A), by striking ‘‘or per-
sonnel” in the matter preceding clause (i);
and

(iii) in paragraph (5)(B), by striking ‘‘or
agency involved” in the second sentence and
inserting ‘‘involved or the Director of the
Central Intelligence Agency (in the case of
the Central Intelligence Agency)’’;

(C) in subsection (1)(2)(B), by striking ‘‘sec-
tion”’ and inserting ‘‘paragraph’’; and

(D) in subsection (n), by inserting ‘‘AND
OTHER” after ‘‘ACQUISITION".

(2) In section 119(c)(2)(B) (50 TU.S.C.
4040(c)(2)(B)), by striking ‘‘subsection (h)”’
and inserting ‘‘subsection (i)”.

3) In section 705(e)2)(D){) (b0 TU.S.C.
432c(e)(2)(D)(1)), by striking ‘‘responsible’’
and inserting ‘‘responsive’’.

SEC. 502. TECHNICAL CLARIFICATION OF CER-
TAIN REFERENCES TO JOINT MILI-
TARY INTELLIGENCE PROGRAM AND
TACTICAL INTELLIGENCE AND RE-
LATED ACTIVITIES.

Section 102A of the National Security Act
of 1947 (50 U.S.C. 403-1) is amended—

(1) in subsection (¢)(3)(A), by striking ‘‘an-
nual budgets for the Joint Military Intel-
ligence Program and for Tactical Intel-
ligence and Related Activities’” and insert-
ing ‘‘annual budget for the Military Intel-
ligence Program or any successor program or
programs’’; and

(2) in subsection (d)(1)(B), by striking
“Joint Military Intelligence Program’ and
inserting ‘‘Military Intelligence Program or
any successor program or programs’’.

SEC. 503. TECHNICAL AMENDMENTS TO THE IN-
TELLIGENCE REFORM AND TER-
RORISM PREVENTION ACT OF 2004.

(a) AMENDMENTS TO NATIONAL SECURITY IN-
TELLIGENCE REFORM ACT OF 2004.—The Na-
tional Security Intelligence Reform Act of
2004 (title I of Public Law 108-458) is further
amended as follows:
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(1) In section 1016(e)(10)(B) (6 U.S.C.
458(e)(10)(B)), by striking ‘‘Attorney Gen-
eral” the second place it appears and insert-
ing ‘“‘Department of Justice”’.

(2) In section 1061 (5 U.S.C. 601 note)—

(A) in subsection (d)(4)(A), by striking ‘‘Na-
tional Intelligence Director’” and inserting
““‘Director of National Intelligence’’; and

(B) in subsection (h), by striking ‘‘National
Intelligence Director’ and inserting ‘‘Direc-
tor of National Intelligence’’.

(3) In section 1071(e), by striking ““(1)”.

(4) In section 1072(b), by inserting ‘‘AGEN-
CcY’’ after ““INTELLIGENCE’.

(b) OTHER AMENDMENTS TO INTELLIGENCE
REFORM AND TERRORISM PREVENTION ACT OF
2004.—The Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law
108-458) is amended as follows:

(1) In section 2001 (28 U.S.C. 532 note)—

(A) in subsection (c¢)(1), by inserting ‘‘of”’
before ‘‘an institutional culture’’;

(B) in subsection (e)(2), by striking ‘‘the
National Intelligence Director in a manner
consistent with section 112(e)”’ and inserting
‘“‘the Director of National Intelligence in a
manner consistent with applicable law’’; and

(C) in subsection (f), by striking ‘‘shall,” in
the matter preceding paragraph (1) and in-
serting ‘‘shall’.

(2) In section 2006 (28 U.S.C. 509 note)—

(A) in paragraph (2), by striking ‘‘the Fed-
eral” and inserting ‘‘Federal’’; and

(B) in paragraph (3), by striking ‘‘the spe-
cific” and inserting ‘‘specific’’.

SEC. 504. TECHNICAL AMENDMENTS TO TITLE 10,
UNITED STATES CODE, ARISING
FROM ENACTMENT OF THE INTEL-
LIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004.

(a) REFERENCES TO HEAD OF INTELLIGENCE
CoMMUNITY.—Title 10, United States Code, is
amended by striking ‘‘Director of Central In-
telligence’ each place it appears in a provi-
sion as follows and inserting ‘‘Director of
National Intelligence’’:

(1) Section 193(d)(2).

(2) Section 193(e).

(3) Section 201(a).

(4) Section 201(b)(1).

(5) Section 201(c)(1).

(6) Section 425(a).

(7) Section 431(b)(1).

(8) Section 441(c).

(9) Section 441(d).

(10) Section 443(d).

(11) Section 2273(b)(1).

(12) Section 2723(a).

(b) CLERICAL AMENDMENTS.—Such title is
further amended by striking ‘‘DIRECTOR OF
CENTRAL INTELLIGENCE’ each place it ap-
pears in a provision as follows and inserting
“DIRECTOR OF NATIONAL INTELLIGENCE’’:

(1) Section 441(c).

(2) Section 443(d).

(c) REFERENCE TO HEAD OF CENTRAL INTEL-
LIGENCE AGENCY.—Section 444 of such title is
amended by striking ‘‘Director of Central In-
telligence’ each place it appears and insert-
ing ‘“‘Director of the Central Intelligence
Agency’’.

SEC. 505. TECHNICAL AMENDMENT TO THE CEN-
TRAL INTELLIGENCE AGENCY ACT
OF 1949.

Section 5(a)(1) of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403f(a)(1)) is
amended by striking ‘‘authorized under para-
graphs (2) and (3) of section 102(a), sub-
sections (¢)(7) and (d) of section 103, sub-
sections (a) and (g) of section 104, and section
303 of the National Security Act of 1947 (50
U.S.C. 403(a)(2), (3), 403-3(c)(7), (d), 403-4(a),
(g), and 405)” and inserting ‘‘authorized
under subsections (d), (e), (f), and (g) of sec-
tion 104A of the National Security Act of 1947
(50 U.S.C. 4034a).”.
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SEC. 506. TECHNICAL AMENDMENTS RELATING
TO THE MULTIYEAR NATIONAL IN-
TELLIGENCE PROGRAM.

(a) IN GENERAL.—Subsection (a) of section
1403 of the National Defense Authorization
Act for Fiscal Year 1991 (50 U.S.C. 404b) is
amended—

(1) in the subsection caption, by striking
“FOREIGN"’; and

(2) by striking ‘‘foreign’ each place it ap-
pears.

(b) RESPONSIBILITY OF DNI.—That section
is further amended—

(1) in subsections (a) and (¢), by striking
“Director of Central Intelligence’ and in-
serting ‘‘Director of National Intelligence’’;
and

(2) in subsection (b), by inserting ‘‘of Na-
tional Intelligence’ after ‘‘Director’.

(c) CONFORMING AMENDMENT.—The heading
of that section is amended to read as follows:
“SEC. 1403. MULTIYEAR NATIONAL INTEL-

LIGENCE PROGRAM.”.

SEC. 507. TECHNICAL AMENDMENTS TO THE EX-
ECUTIVE SCHEDULE.

(a) EXECUTIVE SCHEDULE LEVEL II.—Sec-
tion 5313 of title 5, United States Code, is
amended by striking the item relating to the
Director of Central Intelligence and insert-
ing the following new item:

‘“‘Director of the Central Intelligence Agen-
cy.”’.

(b) EXECUTIVE SCHEDULE LEVEL III.—Sec-

tion 5314 of title 5, United States Code, is

amended by striking the item relating to the

Deputy Directors of Central Intelligence.

(c) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5315 of title 5, United States Code, is
amended by striking the item relating to the
General Counsel of the Office of the National
Intelligence Director and inserting the fol-
lowing new item:

“General Counsel of the Office of the Di-
rector of National Intelligence.”’.

SEC. 508. TECHNICAL AMENDMENTS RELATING
TO REDESIGNATION OF THE NA-
TIONAL IMAGERY AND MAPPING

AGENCY AS THE NATIONAL
GEOSPATIAL-INTELLIGENCE AGEN-
CY.

(a) TITLE 5, UNITED STATES CODE.—(1) Title
5, United States Code, is amended by strik-
ing ‘“‘National Imagery and Mapping Agen-
cy’’ each place it appears in a provision as
follows and inserting ‘‘National Geospatial-
Intelligence Agency’’:

(A) Section 2302(a)(2)(C)(ii).

(B) Section 3132(a)(1)(B).

(C) Section 4301(1) (in clause (ii)).

(D) Section 4701(a)(1)(B).

(E) Section 5102(a)(1) (in clause (x)).

(F) Section 5342(a)(1) (in clause (K)).

(G) Section 6339(a)(1)(E).

(H) Section 7323(b)(2)(B)(1)((XIII).

(2) Section 6339(a)(2)(E) of such title is
amended by striking ‘‘National Imagery and
Mapping Agency, the Director of the Na-
tional Imagery and Mapping Agency’ and in-
serting ‘‘National Geospatial-Intelligence
Agency, the Director of the National
Geospatial-Intelligence Agency’’.

(b) TITLE 44, UNITED STATES CODE.—(1)(A)
Section 1336 of title 44, United States Code,
is amended by striking ‘‘National Imagery
and Mapping Agency’ both places it appears
and inserting ‘‘National Geospatial-Intel-
ligence Agency’ .

(B) The heading of such section is amended
to read as follows:

“§1336. National Geospatial-Intelligence

Agency: special publications”.

(2) The table of sections at the beginning of
chapter 13 of such title is amended by strik-
ing the item relating to section 1336 and in-
serting the following new item:
¢“1336. National Geospatial-Intelligence

Agency: special publications.”.

(c) HOMELAND SECURITY ACT OF 2002.—Sec-

tion 201(f)(2)(E) of the Homeland Security
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Act of 2002 (6 U.S.C. 121(f)(2)(E)) is amended
by striking ‘‘National Imagery and Mapping
Agency’’ and inserting ‘‘National Geospatial-
Intelligence Agency’ .

(d) INSPECTOR GENERAL ACT OF 1978.—Sec-
tion 8H of the Inspector General Act of 1978
(5 U.S.C. App.) is amended by striking ‘‘Na-
tional Imagery and Mapping Agency’ each
place it appears and inserting ‘‘National
Geospatial-Intelligence Agency’’.

(e) ETHICS IN GOVERNMENT ACT OF 1978.—
Section 105(a)(1) of the Ethics in Government
Act of 1978 (b U.S.C. App.) is amended by
striking ‘‘National Imagery and Mapping
Agency’”’ and inserting ‘‘National Geospatial-
Intelligence Agency’’.

(f) OTHER AcTSs.—(1) Section 7(b)(2)(A)(i) of
the Employee Polygraph Protection Act of
1988 (29 U.S.C. 2006(b)(2)(A)(1)) is amended by
striking ‘‘National Imagery and Mapping
Agency’’ and inserting ‘‘National Geospatial-
Intelligence Agency’’.

(2) Section 207(a)(2)(B) of the Legislative
Branch Appropriations Act, 1993 (44 U.S.C.
501 note) is amended by striking ‘‘National
Imagery and Mapping Agency’’ and inserting
“National Geospatial-Intelligence Agency’’.

SA 878. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place insert:

SEC. . JURISDICTION OVER INTELLIGENCE
APPROPRIATIONS.

Notwithstanding subparagraph (b) of para-
graph 1 of rule XXV of the Standing Rules of
the Senate, the Select Committee on Intel-
ligence shall have jurisdiction over all pro-
posed legislation, messages, petitions, me-
morials, and other matters relating to appro-
priation, rescission of appropriations, and
new spending authority related to funding
for intelligence matters.

SA 879. Mr. INHOFE (for himself and
Mr. CRAIG) submitted an amendment
intended to be proposed by him to the
bill S. 372, to authorize appropriations
for fiscal year 2007 for the intelligence
and intelligence-related activities of
the United States Government, the In-
telligence Community Management
Account, and the Central Intelligence
Agency Retirement and Disability Sys-
tem, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, insert the following:

SEC. SENSE OF CONGRESS REGARDING
PRESIDENTIAL AUTHORITY TO CON-
TROL FOREIGN POLICY.
(a) FINDINGS.—Congress finds the fol-
lowing:

(1) Article II, section 1 of the Constitution
of the United States grants ‘‘executive
Power” to the President of the United
States.

(2) James Madison wrote in Federalist No.
47 that Charles de Montesquieu was ‘‘[t]he
oracle who is always consulted and cited” on
issues dealing with separation of powers,
and, in ‘“The Spirit of the Laws”,
Montesquieu defined the executive power ‘“‘in
respect to things dependent on the law of na-
tions’ and as the power by which the ‘“‘mag-
istrate . . . makes peace or war, sends or re-
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ceives embassies, establishes the public secu-
rity, and provides against invasions’.

(3) In a speech to Congress in 1789, James
Madison noted that the ‘‘association of the
Senate with the President in exercising [the
appointment] function, is an exception to
this general rule [that executive power is
vested solely in the President]; and excep-
tions to general rules . . . are ever to be
taken strictly’.

(4) In 1790, Thomas Jefferson wrote, ‘“The
transaction of business with foreign nations
is executive altogether. It belongs, then, to
the head of that department, except as to
such portions of it as are specially submitted
to the Senate. Exceptions are to be con-
strued strictly.”.

(5) Alexander Hamilton reaffirmed this
view in 1793, asserting ‘‘that as the participa-
tion of the Senate in the making of treaties,
and the power of the legislature to declare
war, are exceptions out of the general ‘execu-
tive power’ vested in the President, they are
to be construed strictly, and ought to be ex-
tended no further than is essential to their
execution”.

(6) John Marshall, during his congressional
term in 1799, reaffirmed that the President
was ‘‘the sole organ of the nation in its ex-
ternal relations’ because ‘‘[h]e possesses the
whole Executive Power’’.

(7) In 1936, the Supreme Court, in United
States v. Curtiss-Wright Export Corporation, 299
U.S. 304, stated, ‘“Not only, as we have
shown, is the federal power over external af-
fairs in origin and essential character dif-
ferent from that over internal affairs, but
participation in the exercise of the power is
significantly limited. In this vast external
realm, with its important, complicated, deli-
cate and manifold problems, the President
alone has the power to speak or listen as a
representative of the nation. He makes trea-
ties with the advise and consent of the Sen-
ate; but he alone negotiates. Into the field of
negotiation the Senate cannot intrude, and
Congress itself is powerless to invade it.”’.

(8) Section 9563 of title 18, United States
Code, originally enacted in 1799 as the Logan
Act (1 Stat. 613), states, ‘““‘Any citizen of the
United States, wherever he may be, who,
without authority of the United States, di-
rectly or indirectly commences or carries on
any correspondence or intercourse with any
foreign government or any officer or agent
thereof, with intent to influence the meas-
ures or conduct of any foreign government or
of any officer or agent thereof, in relation to
any disputes or controversies with the
United States, or to defeat the measures of
the United States, shall be fined under this
title or imprisoned not more than three
years, or both. This section shall not abridge
the right of a citizen to apply himself, or his
agent, to any foreign government, or the
agents thereof, for redress of any injury
which he may have sustained from such gov-
ernment or any of its agents or subjects.”’.

(9) In 1952, Senator Arthur Vandenberg as-
serted that ‘‘politics stop at the water’s
edge’’.

(10) Intrusions on the executive power of
the President by Members of Congress have
had negative effects on foreign policy, and,
in the past, some Members of Congress have
tried to subvert the goals and aims of the ex-
ecutive branch by pursuing foreign policy
goals that are contrary to those of the Presi-
dent.

(11) In 1987 and 1988, Speaker of the House
Jim Wright attempted to engage in diplo-
macy between the Sandinista Government of
Nicaragua and the Contra regime against the
expressed aims of President Ronald Reagan.
Speaker Wright’s actions undermined the au-
thority and leveraging power of the Presi-
dent at a crucial time in the Nation’s history
and also ignored the finding of the Perma-
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nent Select Committee on Intelligence of the
House of Representatives that the Govern-
ment of Nicaragua was planning to use mili-
tary force against coterminous states.

(12) In 1980, Representative Charlie Wilson
began urging the Central Intelligence Agen-
cy to arm Afghani mujahideen fighters. The
decision to double funding to Afghanistan
was unsolicited and was made without the
knowledge of the President. The book ‘‘Char-
lie Wilson’s War’’, written by George Crile,
asserts that Representative Wilson thus vio-
lated the Logan Act.

(13) In 1983, the decision of Congress to at-
tach a stipulation to legislation authorizing
the extension of the presence of the Marines
in Beirut, which stated that the extension
could be withdrawn if fatalities continued,
possibly led to the suicide bombing of the
Marine barracks on October 23, 1983, causing
the deaths of 241 members of the Armed
Forces of the United States.

(14) It is essential that the President alone
have the ability to formulate foreign policy
and engage in diplomacy.

(15) The offices of the Speaker of the House
of Representatives and the Majority Leader
of the Senate are positions of special respon-
sibility, seen as ‘‘authoritative’ by foreign
governments, and thus, the Speaker of the
House and the Majority Leader of the Senate
should be held accountable for actions that
may be seen by foreign governments as con-
trary to the foreign policy goals of the Presi-
dent.

(16) Recent actions by Speaker of the
House Nancy Pelosi, whether intentionally
or unintentionally, have undermined the
President’s foreign policy toward Syria by
giving a false impression of the positions of
the United States and Israel on negotiations
with the Government of Syria.

(17) It is essential that Members of Con-
gress be viewed as supportive of the Presi-
dent’s execution of foreign policy.

(18) It is harmful and dangerous for the ex-
ecutive power of the President to be sub-
jugated by Congress.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is not in the interests of the United
States for Members of Congress to intervene
in disputes between the United States Gov-
ernment and governments of foreign coun-
tries without the authorization of the Presi-
dent; and

(2) Members of Congress should heed the
foreign policies of the President while trav-
eling outside the United States and meeting
with foreign governments.

SA 880. Mr. INHOFE (for himself and
Mr. CRAIG) submitted an amendment
intended to be proposed by him to the
bill S. 372, to authorize appropriations
for fiscal year 2007 for the intelligence
and intelligence-related activities of
the United States Government, the In-
telligence Community Management
Account, and the Central Intelligence
Agency Retirement and Disability Sys-
tem, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, insert the following:

SEC. SENSE OF CONGRESS REGARDING
PRESIDENTIAL AUTHORITY TO CON-
TROL FOREIGN POLICY.
(a) FINDINGS.—Congress finds the fol-
lowing:

(1) Article II, section 1 of the Constitution
of the United States grants ‘‘executive
Power” to the President of the United
States.

(2) James Madison wrote in Federalist No.
47 that Charles de Montesquieu was ‘‘[t]he
oracle who is always consulted and cited” on
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issues dealing with separation of powers,
and, in ‘“The Spirit of the Laws”,
Montesquieu defined the executive power ‘‘in
respect to things dependent on the law of na-
tions’ and as the power by which the ‘“‘mag-
istrate . . . makes peace or war, sends or re-
ceives embassies, establishes the public secu-
rity, and provides against invasions’’.

(3) In a speech to Congress in 1789, James
Madison noted that the ‘‘association of the
Senate with the President in exercising [the
appointment] function, is an exception to
this general rule [that executive power is
vested solely in the President]; and excep-
tions to general rules . . . are ever to be
taken strictly’.

(4) In 1790, Thomas Jefferson wrote, ‘“The
transaction of business with foreign nations
is executive altogether. It belongs, then, to
the head of that department, except as to
such portions of it as are specially submitted
to the Senate. Exceptions are to be con-
strued strictly.”.

(5) Alexander Hamilton reaffirmed this
view in 1793, asserting ‘‘that as the participa-
tion of the Senate in the making of treaties,
and the power of the legislature to declare
war, are exceptions out of the general ‘execu-
tive power’ vested in the President, they are
to be construed strictly, and ought to be ex-
tended no further than is essential to their
execution”.

(6) John Marshall, during his congressional
term in 1799, reaffirmed that the President
was ‘‘the sole organ of the nation in its ex-
ternal relations’ because ‘‘[h]e possesses the
whole Executive Power’’.

(7) In 1936, the Supreme Court, in United
States v. Curtiss-Wright Export Corporation, 299
U.S. 304, stated, ‘“Not only, as we have
shown, is the federal power over external af-
fairs in origin and essential character dif-
ferent from that over internal affairs, but
participation in the exercise of the power is
significantly limited. In this vast external
realm, with its important, complicated, deli-
cate and manifold problems, the President
alone has the power to speak or listen as a
representative of the nation. He makes trea-
ties with the advise and consent of the Sen-
ate; but he alone negotiates. Into the field of
negotiation the Senate cannot intrude, and
Congress itself is powerless to invade it.”.

(8) Section 953 of title 18, United States
Code, originally enacted in 1799 as the Logan
Act (1 Stat. 613), states, ‘““‘Any citizen of the
United States, wherever he may be, who,
without authority of the United States, di-
rectly or indirectly commences or carries on
any correspondence or intercourse with any
foreign government or any officer or agent
thereof, with intent to influence the meas-
ures or conduct of any foreign government or
of any officer or agent thereof, in relation to
any disputes or controversies with the
United States, or to defeat the measures of
the United States, shall be fined under this
title or imprisoned not more than three
years, or both. This section shall not abridge
the right of a citizen to apply himself, or his
agent, to any foreign government, or the
agents thereof, for redress of any injury
which he may have sustained from such gov-
ernment or any of its agents or subjects.”’.

(9) In 1952, Senator Arthur Vandenberg as-
serted that ‘‘politics stop at the water’s
edge’’.

(10) Intrusions on the executive power of
the President by Members of Congress have
had negative effects on foreign policy, and,
in the past, some Members of Congress have
tried to subvert the goals and aims of the ex-
ecutive branch by pursuing foreign policy
goals that are contrary to those of the Presi-
dent.

(11) In 1987 and 1988, Speaker of the House
Jim Wright attempted to engage in diplo-
macy between the Sandinista Government of
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Nicaragua and the Contra regime against the
expressed aims of President Ronald Reagan.
Speaker Wright’s actions undermined the au-
thority and leveraging power of the Presi-
dent at a crucial time in the Nation’s history
and also ignored the finding of the Perma-
nent Select Committee on Intelligence of the
House of Representatives that the Govern-
ment of Nicaragua was planning to use mili-
tary force against coterminous states.

(12) In 1980, Representative Charlie Wilson
began urging the Central Intelligence Agen-
cy to arm Afghani mujahideen fighters. The
decision to double funding to Afghanistan
was unsolicited and was made without the
knowledge of the President. The book ‘‘Char-
lie Wilson’s War”’, written by George Crile,
asserts that Representative Wilson thus vio-
lated the Logan Act.

(13) In 1983, the decision of Congress to at-
tach a stipulation to legislation authorizing
the extension of the presence of the Marines
in Beirut, which stated that the extension
could be withdrawn if fatalities continued,
possibly led to the suicide bombing of the
Marine barracks on October 23, 1983, causing
the deaths of 241 members of the Armed
Forces of the United States.

(14) It is essential that the President alone
have the ability to formulate foreign policy
and engage in diplomacy.

(15) The offices of the Speaker of the House
of Representatives and the Majority Leader
of the Senate are positions of special respon-
sibility, seen as ‘‘authoritative’” by foreign
governments, and thus, the Speaker of the
House and the Majority Leader of the Senate
should be held accountable for actions that
may be seen by foreign governments as con-
trary to the foreign policy goals of the Presi-
dent.

(16) Recent actions by Speaker of the
House Nancy Pelosi, whether intentionally
or unintentionally, have undermined the
President’s foreign policy toward Syria by
giving a false impression of the positions of
the United States and Israel on negotiations
with the Government of Syria.

(17) It is essential that Members of Con-
gress be viewed as supportive of the Presi-
dent’s execution of foreign policy.

(18) It is harmful and dangerous for the ex-
ecutive power of the President to be sub-
jugated by Congress.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) it is not in the interests of the United
States for Members of Congress to intervene
in disputes between the United States Gov-
ernment and governments of foreign coun-
tries without the authorization of the Presi-
dent; and

(2) Members of Congress should heed the
foreign policies of the President while trav-
eling outside the United States and meeting
with foreign governments.

SA 881. Mr. WYDEN (for himself, Mr.
BoND, and Mr. ROCKEFELLER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 372, to
authorize appropriations for fiscal year
2007 for the intelligence and intel-
ligence-related activities of the United
States Government, the Intelligence
Community Management Account, and
the Central Intelligence Agency Re-
tirement and Disability System, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of title IV, insert
the following:
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SEC. 426. AVAILABILITY OF THE EXECUTIVE SUM-
MARY OF THE REPORT ENTITLED
“CIA ACCOUNTABILITY WITH RE-
SPECT TO THE 9/11 ATTACKS”.

(a) PUBLIC AVAILABILITY.—Not later than
30 days after the date of the enactment of
this Act, the Director of the Central Intel-
ligence Agency shall make available to the
public an unclassified version of the Execu-
tive Summary of the report of the Inspector
General of the Central Intelligence Agency
entitled ‘‘Office of Inspector General Report
on Central Intelligence Agency Account-
ability Regarding Findings and Conclusion of
the Report of the Joint Inquiry into Intel-
ligence Community Activities Before and
After the Terrorist Attack of September 11,
2001 issued in June 2005 that redacts any
classified material contained in the Execu-
tive Summary.

(b) REPORT TO CONGRESS.—The Director of
the Central Intelligence Agency shall submit
to Congress a classified annex to the re-
dacted Executive Summary made available
under subsection (a) that explains the reason
that any redacted material in the Executive
Summary was withheld from the public.

SA 882. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 43, line 14, strike the period and
insert ‘¢, if the Director of National Intel-
ligence determines that publication of such
description or determination would not en-
danger national security.”

SA 883. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION OF WAR CRIMES PROSECU-
TION.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Prohibition of Foreign War
Crimes Prosecutions of Americans Act of
2007,

(b) IN GENERAL.—Chapter 118 of title 18,
United States Code, is amended by adding at
the end the following:

“§ 2442, International criminal court

‘‘(a) OFFENSE.—Except as provided under
subsection (b), it shall be unlawful for any
person, acting under the authority of the
International Criminal Court, another inter-
national organization, or a foreign govern-
ment, to knowingly indict, apprehend, de-
tain, prosecute, convict, or participate in the
imposition or carrying out of any sentence
or other penalty on, any American in con-
nection with any proceeding by or before the
International Criminal Court, another inter-
national organization, or a foreign govern-
ment in which that American is accused of a
war crime.
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““(b) EXCEPTION.—Subsection (a) shall not
apply in connection with a criminal pro-
ceeding instituted by the government of a
foreign country within the courts of such
country with respect to a war crime alleg-
edly committed—

‘(1) on territory subject to the sovereign
jurisdiction of such government; or

‘“(2) against persons who were nationals of
such country at the time that the war crime
is alleged to have been committed.

‘‘(c) CRIMINAL PENALTY.—

‘(1) IN GENERAL.—Any person who violates
subsection (a) shall be fined not more than
$5,000,000, imprisoned under paragraph (2), or
both.

‘(2) PRISON SENTENCE.—The maximum
term of imprisonment for an offense under
this section is the greater of—

‘“(A) b years; or

‘(B) the maximum term that could be im-
posed on the American in the criminal pro-
ceeding described in subsection (a) with re-
spect to which the violation took place.

‘(d) EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial jurisdiction over an
offense under this section.

‘‘(e) CIviL REMEDY.—Any person who is ag-
grieved by a violation described in sub-
section (a) may, in a civil action, obtain ap-
propriate relief, including—

‘(1) punitive damages; and

‘“(2) a reasonable attorney’s fee as part of
the costs.

*“(f) DEFINITIONS.—In this section—

‘(1) the term ‘American’ means any citizen
or national of the United States, or any
other person employed by or working under
the direction of the United States Govern-
ment;

‘(2) the term ‘indict’ includes—

“‘(A) the formal submission of an order or
request for the prosecution or arrest of a per-
son; and

‘“‘(B) the issuance of a warrant or other
order for the arrest of a person,
by an official of the International Criminal
Court, another international organization,
or a foreign government;

“(3) the term ‘International Criminal
Court’ means the court established by the
Rome Statute of the International Criminal
Court adopted by the United Nations Diplo-
matic Conference of Plenipotentiaries on the
Establishment of and International Criminal
Court on July 17, 1998; and

‘“(4) the term ‘war crime’ means any of-
fense that is within the jurisdiction of the
International Criminal Court at the time the
offense is committed.”.

(c) CLERICAL AMENDMENT.—The table of
sections in chapter 118 of title 18, United
States Code, is amended by adding at the end
the following:

‘2442. International criminal court.”.

SA 884. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 372, to authorize ap-
propriations for fiscal year 2007 for the
intelligence and intelligence-related
activities of the United States Govern-
ment, the Intelligence Community
Management Account, and the Central
Intelligence Agency Retirement and
Disability System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. . PENALTIES FOR VIOLATIONS OF THE

INTERNATIONAL EMERGENCY ECO-
NOMIC POWERS ACT.

Section 206 of the International Emergency
Economic Powers Act (60 U.S.C. 1705) is
amended to read as follows:
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‘“‘PENALTIES

‘“‘SEC. 206. (a) It shall be unlawful for—

‘(1) a person to violate, or conspire to or
attempt to violate, any license, order, regu-
lation, or prohibition issued under this title;

‘“(2) a person subject to the jurisdiction of
the United States to take any action to
evade or avoid, or attempt to evade or avoid,
a license, order, regulation, or prohibition
issued under this title; or

‘“(38) a person subject to the jurisdiction of
the United States to approve, facilitate, or
provide financing for any action, regardless
of who initiates or completes the action, if it
would be unlawful for such person to initiate
or complete the action.

“(b) A civil penalty not to exceed $250,000
may be imposed on any person who commits
an unlawful act described in subsection (a).

‘“(c) A person who willfully commits, or
willfully attempts to commit, an unlawful
act described in subsection (a), shall, upon
conviction for such unlawful act—

‘(1) if a corporation, be fined not more
than $500,000;

‘“(2) if a natural person, be fined not more
than $500,000, or imprisoned not more than 10
years, or both; or

‘“(8) if an officer, director, or agent of a
corporation who knowingly participates, or
attempts to participate, in such unlawful
act, be fined not more than $500,000, or im-
prisoned not more than 10 years, or both.”.

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON RULES AND ADMINISTRATION

Mrs. FEINSTEIN. Mr. President, I
wish to announce that the Committee
on Rules and Administration will meet
on Wednesday, April 18, 2007, at 10 a.m.,
to conduct a hearing on Repealing
Limitation on Party Expenditures on
Behalf of Candidates in General Elec-
tions.

For further information regarding
this hearing, please contact Howard
Gantman at the Rules and Administra-
tion Committee on 224-6352.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Subcommittee on Energy,
Committee on Energy and Natural Re-
sources.

The hearing will be held on April 23,
2007 at 3 p.m. in room SD-366 of the
Dirksen Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on S. 1115, a bill to
promote the efficient use of oil, nat-
ural gas, and electricity, reduce oil
consumption, and heighten energy effi-
ciency standards for consumer prod-
ucts and industrial equipment, and for
other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Deborah Estes at (202) 224-4971 or
Britni Rillera at (202) 224-1219.

S4549

JOINT COMMITTEE ON THE LIBRARY

Mrs. FEINSTEIN. Mr. President, I
wish to announce that the Joint Com-
mittee of Congress on the Library will
meet on Wednesday, April 18, 2007, at
2:15 p.m., in S-115 to conduct its orga-
nization meeting for the 110th Con-
gress.

For further information regarding
this hearing, please contact Howard
Gantman at the Rules and Administra-
tion Committee on 224-6352.

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP

Mr. KERRY. Mr. President, the
Chairman would like to inform the
Members of the Committee that the
Committee will hold a hearing entitled
““Sarbanes-Oxley and Small Business:
Addressing Proposed Regulatory
Changes and their Impact on Capital
Markets,”” on Wednesday, April 18, 2007
at 10 a.m. in room 428A of the Russell
Senate Office Building.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to hold a hearing
during the session of the Senate on
Monday, April 16, 2007, at 2:30 p.m. in
room SD-366 of the Dirksen Senate Of-
fice Building.

The purpose of this hearing is to re-
ceive testimony on S. 731, National
Carbon Dioxide Storage Capacity As-
sessment Act of 2007 and S. 962, Depart-
ment of Energy Carbon Capture and
Storage Research, Development, and
Demonstration Act of 2007.

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPOINTMENTS

The PRESIDING OFFICER. The
chair, on behalf of the Republican lead-
er, pursuant to Section 154 of Public
Law 108-199, appoints the following
Senator as Vice Chairman of the Sen-
ate Delegation to the U.S.-Russia
Interparliamentary Group conference
during the 110th Congress: the Honor-
able TRENT LOTT of Mississippi.

The Chair, on behalf of the Majority
Leader, pursuant to Section 154 of Pub-
lic Law 108-199, appoints the following
Senator as Chairman of the Senate
Delegation to the U.S.-Russia Inter-
parliamentary Group conference during
the 110th Congress: the Honorable E.
BENJAMIN NELSON of Nebraska.

——————

ORDERS FOR TUESDAY, APRIL 17,
2007

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand adjourned until 10 a.m., Tuesday,
April 17; that on Tuesday, following
the prayer and the pledge, the Journal
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