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(Mr. DopD) and the Senator from Penn-
sylvania (Mr. SPECTER) were added as
cosponsors of S. 579, a bill to amend the
Public Health Service Act to authorize
the Director of the National Institute
of Environmental Health Sciences to
make grants for the development and
operation of research centers regarding
environmental factors that may be re-
lated to the etiology of breast cancer.
S. 625
At the request of Mr. KENNEDY, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 625, a bill to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products.
S. 634
At the request of Mr. DoDD, the name
of the Senator from Mississippi (Mr.
COCHRAN) was added as a cosponsor of
S. 634, a bill to amend the Public
Health Service Act to establish grant
programs to provide for education and
outreach on newborn screening and co-
ordinated followup care once newborn
screening has been conducted, to reau-
thorize programs under part A of title
XTI of such Act, and for other purposes.
S. 663
At the request of Mr. McCAIN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
663, a bill to amend title 10, United
States Code, to repeal the statutory
designation of beneficiaries of the
$100,000 death gratuity under section
1477 of title 10, United States Code, and
to permit members of the Armed
Forces to designate in writing their
beneficiaries of choice in the event of
their death while serving on active
duty.
S. 691
At the request of Mr. CONRAD, the
names of the Senator from Maine (Ms.
CoLLINS) and the Senator from Mis-
sissippi (Mr. COCHRAN) were added as
cosponsors of S. 691, a bill to amend
title XVIII of the Social Security Act
to improve the benefits under the
Medicare program for beneficiaries
with kidney disease, and for other pur-
poses.
S. 13
At the request of Mr. OBAMA, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from Delaware (Mr. CARPER) were
added as cosponsors of S. 713, a bill to
ensure dignity in care for members of
the Armed Forces recovering from in-
juries.
S. 721
At the request of Mr. COCHRAN, the
names of the Senator from Vermont
(Mr. SANDERS) and the Senator from
Nebraska (Mr. HAGEL) were added as
cosponsors of S. 727, a bill to improve
and expand geographic literacy among
kindergarten through grade 12 students
in the United States by improving pro-
fessional development programs for
kindergarten through grade 12 teachers
offered through institutions of higher
education.
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S. 73
At the request of Mr. WARNER, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 773, a bill to amend the
Internal Revenue Code of 1986 to allow
Federal civilian and military retirees
to pay health insurance premiums on a
pretax basis and to allow a deduction
for TRICARE supplemental premiums.
S. 787
At the request of Mr. MARTINEZ, the
name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
S. 787, a bill to impose a 2-year morato-
rium on implementation of a proposed
rule relating to the Federal-State fi-
nancial partnerships under Medicaid
and the State Children’s Health Insur-
ance Program.
S. 815
At the request of Mr. CRAIG, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
815, a bill to provide health care bene-
fits to veterans with a service-con-
nected disability at non-Department of
Veterans Affairs medical facilities that
receive payments under the Medicare
program or the TRICARE program.
S. 823
At the request of Mr. OBAMA, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of S. 823, a bill to amend the
Public Health Service Act with respect
to facilitating the development of
microbicides for preventing trans-
mission of HIV/AIDS and other dis-
eases, and for other purposes.
S.J. RES. 4
At the request of Mr. BROWNBACK, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S.J. Res. 4, a joint resolution to ac-
knowledge a long history of official
depredations and ill-conceived policies
by the United States Government re-
garding Indian tribes and offer an apol-
ogy to all Native Peoples on behalf of
the United States.
S. RES. 82
At the request of Mr. HAGEL, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. Res. 82, a resolution des-
ignating August 16, 2007 as ‘‘National
Airborne Day’’.
S. RES. 95
At the request of Mr. SPECTER, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. Res. 95, a resolution designating
March 25, 2007, as ‘‘Greek Independence
Day: A National Day of Celebration of
Greek and American Democracy’’.
AMENDMENT NO. 355
At the request of Ms. CANTWELL, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of amendment No. 355 intended
to be proposed to S. 4, a bill to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
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the war on terror more effectively, to
improve homeland security, and for
other purposes.
AMENDMENT NO. 371
At the request of Mr. KOHL, the name
of the Senator from Minnesota (Mr.
COLEMAN) was added as a cosponsor of
amendment No. 371 intended to be pro-
posed to S. 4, a bill to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes.
AMENDMENT NO. 389
At the request of Mr. BOND, the
names of the Senator from Georgia
(Mr. CHAMBLISS), the Senator from Ne-
braska (Mr. HAGEL), the Senator from
Utah (Mr. HATCH) and the Senator from
Oregon (Mr. WYDEN) were added as co-
sponsors of amendment No. 389 pro-
posed to S. 4, a bill to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes.
AMENDMENT NO. 393
At the request of Ms. CANTWELL, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of amendment No. 393 intended to be
proposed to S. 4, a bill to make the
United States more secure by imple-
menting unfinished recommendations
of the 9/11 Commission to fight the war
on terror more effectively, to improve
homeland security, and for other pur-
poses.
AMENDMENT NO. 440
At the request of Mr. KOHL, the name
of the Senator from Minnesota (Mr.
COLEMAN) was added as a cosponsor of
amendment No. 440 intended to be pro-
posed to S. 4, a bill to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SMITH (for himself, Mr.
BINGAMAN, and Ms. LANDRIEU):

S. 838. A bill to authorize funding for
eligible joint ventures between United
States and Israeli businesses and aca-
demic persons, to establish the Inter-
national Energy Advisory Board, and
for other purposes; to the Committee
on Energy and Natural Resources.

Mr. SMITH. Mr. President, today I
am introducing the United States-
Israel Energy Cooperation Act, which
is cosponsored by Senators BINGAMAN
and LANDRIEU. This bill will help foster
cooperation on renewable energy
projects between the United States and
our democratic ally in the Middle East.

Israel has some of the most advanced
facilities in the world for concentrated
solar. Israel is developing technology
to use unsorted municipal waste to
produce biogas, an alternative ‘‘green”
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energy for transportation and power
plants. Israel has also developed roof-
top systems for electricity and hot
water supplies.

This bill will help implement an ex-
isting agreement between the two na-
tions entitled, ‘‘Agreement between
the Department of Energy of the
United States of America and the Min-
istry of Energy and Infrastructure of
Israel Concerning Energy Coopera-
tion,” dated February 1, 1996. The Sec-
retary of Energy, acting through the
Assistant Secretary for Energy Effi-
ciency and Renewable Energy, will es-
tablish a grant program to support re-
search development and commer-
cialization of alternative renewable en-
ergy sources.

Eligible projects must be joint ven-
tures between an entity in the U.S. and
an entity in Israel, or between the U.S.
government and the government of
Israel. Eligible projects include those
projects for the research, development
or commercialization of alternative en-
ergy facilities, improved energy effi-
ciency or renewable energy sources.
Under certain circumstances, the Sec-
retary may require repayment of the
grant.

The bill also establishes an advisory
board to provide the Secretary with ad-
vice on the criteria for grant recipients
and on the appropriate amount of total
grant money to be awarded. Finally
the bill authorizes $20 million annually
for fiscal years 2008 through 2014 to
carry out this program.

At this time when issues related to
energy security and to greenhouse gas
emissions are receiving so much atten-
tion by the Congress, I hope that my
colleagues will join me in cosponsoring
this bill. This will enable the United
States and Israel to build upon the im-
portant work being done in both coun-
tries to reduce our dependence on im-
ported oil that too often comes from
politically unstable or hostile nations.

By Mrs. FEINSTEIN:

S. 841. A bill for the relief of Alfredo
Plascencia Lopez and Maria Del
Refugio Plascencia; to the Committee
on the Judiciary.

Mrs. FEINSTEIN. Mr. President, I
am offering today private relief legisla-
tion to provide lawful permanent resi-
dence status to Alfredo Plascencia
Lopez and his wife, Maria del Refugio
Plascencia, Mexican nationals living in
San Bruno, CA.

I have decided to offer legislation on
their behalf because I believe that,
without it, this hardworking couple
and their four United States citizen
children would endure an immense and
unfair hardship. Indeed, without this
legislation, this family may not re-
main a family for much longer.

In the 18 years that the Plascencias
have been here, they have worked to
adjust their status through the appro-
priate legal channels, only to have
their efforts thwarted by inattentive
legal counsel.

Repeatedly, the Plascencia’s lawyer
refused to return their calls or other-
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wise communicate with them in any
way, thereby leaving them in the dark.
He also failed to forward crucial immi-
gration documents, or even notify the
Plascencias that he had them.

Because of the poor representation
they received, Mr. and Mrs. Plascencia
only became aware that they had been
ordered to leave the country 15 days
prior to their deportation.

Although the family was stunned and
devastated by this discovery, they
acted quickly to fire their attorney for
gross incompetence, secure competent
counsel, and file the appropriate paper-
work to delay their deportation to de-
termine if any other legal action could
be taken.

For several reasons, it would be trag-
ic for this family to be removed from
the United States.

First, since arriving in the United
States in 1988, Mr. and Mrs. Plascencia
have proven themselves to be a respon-
sible and civic-minded couple who
share our American values of hard
work, dedication to family, and devo-
tion to community.

Second, Mr. Plascencia has been
gainfully employed at Vince’s Shellfish
for the past 14 years, where his dedica-
tion and willingness to learn have pro-
pelled him from part-time work to a
managerial position. He now oversees
the market’s entire packing operation
and several employees. The President
of Vince’s Shellfish, in one of the sev-
eral dozen letters I have received in
support of Mr. Plascencia, referred to
him as ‘“‘a valuable and respected em-
ployee” who ‘‘handles himself in a very
professional manner’ and serves as ‘‘a
role model” to other employees. Others
who have written to me praising Mr.
Plascencia’s job performance have re-

ferred to him as ‘‘gifted,” ‘‘trusted,”
“honest,”” and ‘‘reliable.”
Third, 1like her husband, Mrs.

Plascencia has distinguished herself as
a medical assistant at a Kaiser
Permanente hospital in the Bay Area.
Not satisfied with working as a maid at
a local hotel, Mrs. Plascencia went to
school, earned her high school equiva-
lency degree, improved her skills, and
became a medical assistant.

For 5 years, Mrs. Plascencia was
working in Kaiser Permanente’s Oncol-
ogy Department, where she attended to
cancer patients. Her colleagues, many
of whom have written to me in support
of her, commend her ‘‘unending enthu-
siasm’ and have described her work as
“‘responsible,” ‘‘efficient,” and ‘‘com-
passionate.”

In fact, Kaiser Permanente’s Director
of Internal Medicine, Nurse Rose
Carino, wrote to say that Mrs.
Plascencia is ‘“‘an asset to the commu-
nity and exemplifies the virtues we
Americans extol: hardworking, devoted
to her family, trustworthy and loyal,
[and] involved in her community. She
and her family are a solid example of
the type of immigrant that America
should welcome wholeheartedly.”
Nurse Carino went on to write that
Mrs. Plascencia is ‘“‘an excellent em-
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ployee and role model for her col-
leagues. She works in a very demand-
ing unit, Oncology, and is valued and
depended on by the physicians she
works with.”

The physicians themselves confirm
this. For example, Dr. Laurie Weisberg,
the Chief of Oncology at Kaiser
Permanente, writes that Mrs.
Plascencia ‘‘is truly an asset to our
unit and is one of the main reasons
that it functions effectively.”

Together, Mr. and Mrs. Plascencia
have used their professional successes
to realize many of the goals dreamed of
by all Americans. They saved up and
bought a home. They own a car. They
have good health care benefits and
they each have begun saving for retire-
ment. They want to send their children
to college and give them an even better
life.

This private relief bill is important
because it would preserve these
achievements and ensure that Mr. and
Mrs. Plascencia will be able to make
substantive contributions to the com-
munity in the future. It is important,
also, because of the positive impact it
will have on the couple’s children, each
of whom is a United States citizen and
each of whom is well on their way to
becoming productive members of the
Bay Area community.

Christina, 14, is the Plascencia’s old-
est child, and an honor student at
Parkside Intermediate School in San
Bruno.

Erika, 10, and Alfredo Jr., 8, are en-
rolled at Belle Air Elementary, where
they have worked hard at their studies
and received praise and good grades
from their teachers. In fact, the prin-
cipal of Erika’s school recognized her
as the ‘“Most Artistic’” student in her
class. Erika’s teacher, Mrs. Nascon, re-
marked on a report card, ‘“Erika is a
bright spot in my classroom.”’

The Plascencia’s youngest child is 3-
year-old Daisy.

Removing Mr. and Mrs. Plascencia
from the United States would be most
tragic for their children. These chil-
dren were born in the United States
and, through no fault of their own,
have been thrust into a situation that
has the potential to alter their lives
dramatically.

It would be especially tragic for the
Plascencia’s older children—Christina,
Erika, and Alfredo—to have to leave
the United States. They are old enough
to understand that they are leaving
their schools, their teachers, their
friends, and their home. They would
leave everything that is familiar to
them. Their parents would find them-
selves in Mexico without a job and
without a house. The children would
have to acclimate to a different cul-
ture, language, and way of life.

The only other option would be for
Mr. and Mrs. Plascencia to leave their
children here with relatives. This sepa-
ration is a choice which no parents
should have to make.

Many of the words I have used to de-
scribe Mr. and Mrs. Plascencia are not
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my own. They are the words of the
Americans who live and work with the
Plascencias day in and day out and
who find them to embody the American
spirit. I have sponsored this private re-
lief bill, and ask my colleagues to sup-
port it, because I believe that this is a
spirit that we must nurture wherever
we can find it. Forcing the Plascencias
to leave the United States would extin-
guish that spirit.

I ask unanimous consent that the
text of the private relief bill and the
numerous letters of support my office
has received from members of the San
Bruno community be entered into the
RECORD immediately following this
statement.

There being no objection, the mate-
rials were ordered to be printed in the
RECORD, as follows:

S. 841

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT RESIDENT STATUS FOR
ALFREDO PLASCENCIA LOPEZ AND
MARIA DEL REFUGIO PLASCENCIA.

(a) IN GENERAL.—Notwithstanding sub-
sections (a) and (b) of section 201 of the Im-
migration and Nationality Act, Alfredo
Plascencia Lopez and Maria Del Refugio
Plascencia shall each be eligible for the
issuance of an immigrant visa or for adjust-
ment of status to that of an alien lawfully
admitted for permanent residence upon fil-
ing an application for issuance of an immi-
grant visa under section 204 of that Act or
for adjustment of status to lawful permanent
resident.

(b) ADJUSTMENT OF STATUS.—If Alfredo
Plascencia Lopez and Maria Del Refugio
Plascencia enter the United States before
the filing deadline specified in subsection (c),
Alfredo Plascencia Lopez and Maria Del
Refugio Plascencia shall be considered to
have entered and remained lawfully and
shall be eligible for adjustment of status
under section 245 of the Immigration and Na-
tionality Act as of the date of enactment of
this Act.

(c) DEADLINE FOR APPLICATION AND PAY-
MENT OF FEES.—Subsections (a) and (b) shall
apply only if the application for issuance of
immigrant visas or the application for ad-
justment of status are filed with appropriate
fees within 2 years after the date of enact-
ment of this Act.

(d) REDUCTION OF IMMIGRANT VISA NUM-
BERS.—Upon the granting of immigrant visas
or permanent residence to Alfredo
Plascencia Lopez and Maria Del Refugio
Plascencia, the Secretary of State shall in-
struct the proper officer to reduce by 2, dur-
ing the current or next following fiscal year,
the total number of immigrant visas that are
made available to natives of the country of
the aliens’ birth under section 203(a) of the
Immigration and Nationality Act or, if appli-
cable, the total number of immigrant visas
that are made available to natives of the
country of the aliens’ birth under section
202(e) of that Act.

KAISER PERMANENTE,
San Francisco, CA, January 10, 2007.
Hon. DIANNE FEINSTEIN,
U.S. Senate,
Washington, DC.

To Whom It May Concern: I am writing to
attest to the character and work ethic of
Marla Del Refugio Plascencia. I am the Di-
rector of Medicine at Kaiser Permanente,
South San Francisco. I have known Maria
since she was hired as a medical assistant
into my department in July 2000.
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Maria is an excellent employee and role
model for her colleagues. She is extremely
dependable; She works in a very demanding
unit, Oncology, and is valued and depended
on by the physicians she works with. Maria
is flexible, thorough and proactive. She pays
attention to detail and identifies potential
problems before they occur. In addition, her
bilingual skills enhance the patient care ex-
perience for our members who speak Span-
ish.

In her short tenure here, Maria found time
to volunteer with our community outreach
programs. She served as a volunteer inter-
preter for our recent Neighbors in Health
event, wherein free health care was provided
to uninsured children in our local commu-
nity.

I can’t say enough about Maria and the
type of person she is. I feel fortunate to have
her in my department. She is an asset to the
community and exemplifies the virtues we
Americans extol: hardworking, devoted to
her family, trustworthy and loyal employee,
involved in her community. She and her fam-
ily are a solid example of the type of immi-
grant that America should welcome whole-
heartedly.

It would be an incredible miscarriage of
justice if Maria and Alfredo are deported.
They came to this country to pursue a better
life and afford their children opportunities
that they wouldn’t have in Mexico. They
have begun to do just that by establishing
roots in the community and purchasing a
home. Deporting Maria and Alfredo would
rip their family apart and result in either de-
priving their children of a loving family or
depriving them of their rights as American
citizens if they leave the country of their
birth with their parents.

I pray that you will allow them the oppor-
tunity to live in this country.

Sincerely,
ROSE CARINO, RN,
Director, Department of Medicine.
Sen. DIANNE FEINSTEIN,
U.S. Senate,
Washington, DC.

My name is Rosa Mendoza, and I am a resi-
dent of San Bruno, my letter is with the pur-
pose of presenting my observations on Maria
and Alfredo Plascencia whom I have known
for about 6 yrs, when Maria started to work
for Kaiser Permanente, as I'm a Kaiser
Permanente employee myself.

Maria is a very respectful person, and owns
very good moral principles; she likes to help
people according to each other necessities. I
support the private legislation introduced in
their behalf, as this type of people is what
each country needs. Here by I'm asking Sen-
ator Feinstein to please keep working on
their case for them to become residents of
this country, as this family needs to stay to-

gether. If there should be any questions
please do not hesitate to contact me at
00000 B

Sincerely,

R0OSA MENDOZA.

JANUARY 10, 2007.
Re: Alfredo Plascensia Lopez and Maria Del
Refugio Plascencia

Sen. DIANNE FEINSTEIN,
Washington, DC.

To WHOM IT MAY CONCERN: The purpose of
this letter is to present my observations on
Alfredo Plascencia Lopez and Maria Del
Refugio Plascencia’s character and work
ethic.

I have worked with Maria Del Refugio
Plascencia for the past six years and in that
time I have gotten to know her as a person
and a friend. Maria is always willing to help
in any situation. She shows great compas-

S3003

sion to the patients, as she is always willing
to assist them. In the past year, I have also
gotten to know Alfredo Plascencia Lopez as
well as their five children. Maria and Alfredo
have invited my daughter and me to their
home on many occasions and while visiting
there, I have always felt very welcomed as
my daughter feels the same. They treat my
daughter as if she were one of their own.

In the past six years, I have also observed
how hard working both Maria and Alfredo
are. But while working as hard as they do
both still find time to create a balance be-
tween work, home, family, friends and
church. Maria and Alfredo do all they can for
their family, employers and anyone who is in
need of a helping hand. As a mother, I can’t
imagine having to go through what Maria
and Alfredo are going through right now. It
would be unfair to the Plascencia family if
Maria and Alfredo were to be deported at
this time in their lives. It would also cause
a great loss to the Oncology department as
Maria offers tremendous support to all of us
here at Kaiser.

Hereby I want to express my gratitude to
Senator Feinstein for the great work that
she is doing on the private legislation, and at
the same time I want to ask to please keep
helping them by renewing the introduction
of the legislation. I hope that there is justice
in this case and some consideration of every-
one involved in this situation. Not only will
Maria and Alfredo be affected by being de-
ported but also this could change the lives of
their children, family, friends, co-workers
and the patients here at Kaiser. We need
more people like the Plascencia’s in our
country, as they are a model family.

Sincerely,
ERIKA HIDALGO,
Medical Assistant/Receptionist,
Kaiser Permanente.

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 842. A bill to authorize to be appro-
priated $9,200,000 for fiscal year 2008 to
acquire real property and carry out
military construction projects at Can-
non Air Force Base, New Mexico; to the
Committee on Armed Services.

Mr. DOMENICI. Mr. President, I rise
today to introduce legislation author-
izing new construction at Cannon Air
Force Base, NM.

I am proud to offer this bill because
Cannon has a variety of military con-
struction needs because of a June 2006
decision by the Secretary of Defense to
use Cannon Air Force Base as an Air
Force Special Operations base.

Two of these needs are an MC-130
Flight Simulator facility and renova-
tions to an existing Hangar to accom-
modate C-130 aircraft. The Department
of Defense budgeted for both of these
items in its fiscal year 2008 Defense
budget request, and in keeping with
that request my legislation authorizes
$7.5 million for the MC-130 Flight Sim-
ulator facility and $1.7 million for
hangar renovations.

Our special operations forces are a
part of some of the most important
missions in the Global War on Terror,
and we have more special operations
warfighters deployed now than ever be-
fore. I am proud to support those sol-
diers, and I look forward to working on
this bill and taking other actions to
support our special operations forces.
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I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 842

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORITY TO CARRY OUT MILI-
TARY CONSTRUCTION PROJECTS AT
CANNON AIR FORCE BASE, NEW
MEXICO.

(a) AUTHORITY.—Using amounts appro-
priated pursuant to the authorization of ap-
propriations under subsection (b), the Sec-
retary of the Air Force may acquire real
property and carry out military construction
projects at Cannon Air Force Base, New Mex-
ico, as specified under such subsection.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fiscal year 2008 for military construction and
land acquisition for the Department of the
Air Force the following amounts:

(1) For the construction or alteration of a
C-130 aircraft hangar at Cannon Air Force,
New Mexico, $1,700,000.

(2) For the construction of an MC-130
Flight Simulator Facility at Cannon Air
Force, New Mexico, $7,500,000.

By Mrs. FEINSTEIN (for herself,
Mr. HAGEL, Mr. KENNEDY, Mr.
FEINGOLD, Ms. CANTWELL, and
Mr. KERRY):

S. 844. A bill to provide for the pro-
tection of unaccompanied alien chil-
dren, and for other purposes; to the
Committee on the Judiciary.

Mrs. FEINSTEIN. Mr. President,
today, I am pleased to introduce the
Unaccompanied Alien Child Protection
Act of 2007, along with Senators HAGEL,
KENNEDY, FEINGOLD, CANTWELL, and
KERRY. This important legislation will
govern the way the Federal Govern-
ment treats undocumented immigrant
children who end up or show up all
alone at our borders or within the
United States.

I first introduced legislation similar
to this bill in January 2001. It has now
passed twice out of the Senate. Yet,
unfortunately, both times it stalled in
the House of Representatives.

Despite the passage of time, this bill
remains vital to the proper treatment
of young undocumented children who
get caught within our Federal system.
My hope is that this is the year that
this bill will become law.

Every year, more than 7,000 undocu-
mented and unaccompanied children
are apprehended. Most are from Cen-
tral America, but others come from
Mexico, India, China, Somalia, Sierra
Leone, and remote places around the
world. Some have parents or other rel-
atives who the child is trying to find in
the United States, but many have no
one.

These children come to the United
States for many reasons: reuniting
with family, pursuing education or em-
ployment, escaping family violence or
abuse, fleeing political or religious per-
secution, and seeking protection from
gang violence or recruitment.

Some children are brought here by
adults seeking to exploit them for com-
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mercial sex work, domestic servitude,
or other forced labor. Sometimes
they’re too young to understand why
they’ve been sent to the United States
at all.

These children are the most vulner-
able immigrants who come to this
country and I believe we have a special
obligation to ensure that they are
treated humanely and fairly.

Historically, U.S. immigration law
and policies have been developed and
implemented without regard to their
effect on children. This result has been
similar to trying to fit a square peg in
a round hole—it just cannot work.

Under current immigration law,
these children are forced to struggle
through a system designed for adults,
even though they lack the capacity to
understand nuanced legal principles,
let alone courtroom and administrative
procedures. Because of this, children
who may very well be eligible for relief
are often deported back to the very
life-threatening situations from which
they fled—before they are even able to
make their cases before the Depart-
ment of Homeland Security or an im-
migration judge.

For example, the New York Times re-
cently reported the story of Young
Zheng, who was 14 years old when his
parents sent him from China to the
United States.

He was first detained for a year at a
facility that was later closed due to
abysmal conditions. Fortunately, he
was then transferred to Chicago, where
he was assigned a child advocate who
spent time with him and urged his re-
lease to his relatives.

Six months later, Young was released
to live with his uncle in Akron, OH.
Then, immigration authorities sud-
denly attempted to deport Young in
April 2005.

Young so feared being deported that
he tried to hurt himself. Young was
terrified that he would be subject to
torture by the Chinese government or
that the traffickers would exact phys-
ical revenge. The traffickers had al-
ready threatened retribution against
his family if they did not repay the
trafficking fee of $60,000.

With the help of a team of pro bono
attorneys and the child advocate,
Young’s removal was stayed. In April
2006, Young received his green card and
is now a model high school student.

This example dramatically high-
lights why this legislation is still so
critical. It was only because Young was
lucky enough that pro bono attorneys
and a child advocate happened to inter-
vene in his case that he was not de-
ported. And, they intervened only after
he was detained for 1 year in squalid
conditions in the United States.

According to an analysis of Depart-
ment of Justice data in 2000, those chil-
dren fortunate enough to find represen-
tation, usually through a pro bono at-
torney, are more than four times as
likely to be granted asylum.

Sadly, many children never get the
help of a child advocate or a pro bono
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lawyer. Worse, for those children who
are victims of human trafficking, their
only advice may come from lawyers
hired by the traffickers who care noth-
ing for the child’s best interest.

The legislation that I am introducing
today builds on the Homeland Security
Act of 2002, which adopted components
of the bill that I first introduced dur-
ing the 107th Congress.

The Homeland Security Act trans-
ferred responsibility for the care and
placement of unaccompanied alien
children from the now-abolished Immi-
gration and Naturalization Service to
the Office of Refugee Resettlement
within the Department of Health and
Human Services.

This change finally resolved the con-
flict of interest inherent in the former
system that pitted the enforcement
side of the Immigration and Natu-
ralization Service against the benefits
side of that same agency in the care of
unaccompanied alien children.

I am pleased that the provision
transferring responsibility for the care
and custody of unaccompanied alien
children was included in the Homeland
Security Act, and that by all accounts,
the transition in the care of children
between the affected agencies has gone
well.

Yet, because the Homeland Security
Act was crafted quickly, it left the De-
partment of Homeland Security and
the Office of Refugee Resettlement
without clearly distinguished man-
dates and responsibilities in some key
areas, including legal custody, age de-
termination procedures, and State
court dependency proceedings.

Congress now has a responsibility to
go beyond the simple transfer of chil-
dren from one agency to another to ac-
tually laying out the process and steps
to ensure that unaccompanied alien
children are treated fairly and hu-
manely.

We must provide the Office of Ref-
ugee Resettlement, the Department of
Homeland Security and the Depart-
ment of Justice with the tools they
will need to succeed in their missions
regarding the care of unaccompanied
alien children after the transfer of ju-
risdiction took place.

First of all, I want to stress that this
bill is not about benefits, as it provides
no new immigration benefit to unac-
companied alien children. Rather, this
bill is about the process of how we
treat these children under the current
system.

The ‘‘Unaccompanied Alien Child
Protection Act” provides guidance and
instruction to the Office of Refugee and
Resettlement, the Department of
Homeland Security and the Depart-
ment of Justice in the following areas:
first, in the custody, release, family re-
unification and detention of unaccom-
panied alien children; second, it pro-
vides access by unaccompanied alien
children to child advocates and pro
bono counsel; third, it streamlines the
Special Immigrant Juvenile (SIJ) pro-
gram and provides guidance on the
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training of federal government officials
and private parties who come into con-
tact with unaccompanied alien chil-
dren; fourth, it requires the issuance of
guidelines specific to children’s asylum
claims; fifth, it authorizes appropria-
tions for the care of unaccompanied
alien children; and, sixth, it amends
the Homeland Security Act of 2002 to
provide additional responsibilities and
powers to the Office of Refugee Reset-
tlement with respect to unaccompanied
alien children.

Central throughout the ‘‘Unaccom-
panied Alien Child Protection Act’ are
two concepts: (1) The United States
government has a fundamental respon-
sibility to protect unaccompanied chil-
dren in its custody; and, (2) In all pro-
ceedings and actions, the government
should have as a priority protecting
the interests of these children who are
not criminals or do not pose a risk to
our national security.

Imagine the fear of an unaccom-
panied alien child, in the United States
alone, without a parent or guardian.
Imagine that child being thrust into a
system he or she does not understand,
provided no access to pro bono counsel
or a child advocate, placed in jail with
adults or housed with juveniles with
serious criminal convictions.

I find it hard to believe that our
country would allow children to be
treated in such a manner.

That is why I am introducing this
legislation today. The ‘‘Unaccom-
panied Alien Child Protection Act”
will help our country fulfill the special
obligation to these children to treat
them fairly and humanely.

I am proud to have the support of the
United States Conference of Catholic
Bishops, the Women’s Commission on
Refugee Women and Children, the Lu-
theran Immigration and Refugee Serv-
ice, Heartland Alliance, Amnesty
International USA and the United Na-
tions High Commissioner for Refugees,
and many other organizations with
whom I have worked closely to develop
this legislation.

I urge my colleagues to join with me
by cosponsoring this important meas-
ure and ensuring that these reforms
are finally enacted.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 844

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Unaccompanied Alien Child Protection
Act of 2007,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

TITLE I—CUSTODY, RELEASE, FAMILY
REUNIFICATION, AND DETENTION
Sec. 101. Procedures when encountering un-

accompanied alien children.
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Sec. 102. Family reunification for unaccom-
panied alien children with rel-
atives in the United States.

Sec. 103. Appropriate conditions for deten-
tion of unaccompanied alien
children.

Sec. 104. Repatriated unaccompanied alien
children.

Sec. 105. Establishing the age of an unac-
companied alien child.

Sec. 106. Effective date.

TITLE II—ACCESS BY UNACCOMPANIED
ALIEN CHILDREN TO CHILD ADVO-
CATES AND COUNSEL

Sec. 201. Child advocates.

Sec. 202. Counsel.

Sec. 203. Effective date; applicability.

TITLE III—-STRENGTHENING POLICIES
FOR PERMANENT PROTECTION OF
ALIEN CHILDREN

Sec. 301. Special immigrant juvenile classi-
fication.

Sec. 302. Training for officials and certain
private parties who come into
contact with wunaccompanied
alien children.

Sec. 303. Report.

TITLE IV—CHILDREN REFUGEE AND
ASYLUM SEEKERS

Sec. 401. Guidelines for children’s asylum
claims.

Sec. 402. Unaccompanied refugee children.

Sec. 403. Exceptions for unaccompanied
alien children in asylum and
refugee-like circumstances.

TITLE V—AMENDMENTS TO THE
HOMELAND SECURITY ACT OF 2002

Sec. 501. Additional responsibilities and
powers of the Office of Refugee
Resettlement with respect to
unaccompanied alien children.

Sec. 502. Technical corrections.

Sec. 503. Effective date.

TITLE VI—AUTHORIZATION OF
APPROPRIATIONS

Sec. 601. Authorization of appropriations.

SEC. 2. DEFINITIONS.

(a) IN GENERAL.—In this Act:

(1) COMPETENT.—The term ‘‘competent’, in
reference to counsel, means an attorney, or a
representative authorized to represent unac-
companied alien children in immigration
proceedings or matters, who—

(A) complies with the duties set forth in
this Act;

(B) is—

(i) properly qualified to handle matters in-
volving unaccompanied alien children; or

(ii) working under the auspices of a quali-
fied nonprofit organization that is experi-
enced in handling such matters; and

(C) if an attorney—

(i) is a member in good standing of the bar
of the highest court of any State, possession,
territory, Commonwealth, or the District of
Columbia; and

(ii) is not under any order of any court sus-
pending, enjoining, restraining, disbarring,
or otherwise restricting the attorney in the
practice of law.

(2) DEPARTMENT.—The term ‘‘Department’’
means the Department of Homeland Secu-
rity.

(3) DIRECTOR.—The term ‘‘Director’ means
the Director of the Office.

(4) OFFICE.—The term ‘‘Office’” means the
Office of Refugee Resettlement established
by section 411 of the Immigration and Na-
tionality Act (8 U.S.C. 1521).

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Homeland Security.

(6) UNACCOMPANIED ALIEN CHILD.—The term
‘‘unaccompanied alien child’’ has the mean-
ing given the term in 101(a)(51) of the Immi-
gration and Nationality Act, as added by
subsection (b).
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(7) VOLUNTARY AGENCY.—The term ‘‘vol-
untary agency’” means a private, nonprofit
voluntary agency with expertise in meeting
the cultural, developmental, or psycho-
logical needs of unaccompanied alien chil-
dren, as certified by the Director.

(b) AMENDMENTS TO THE IMMIGRATION AND
NATIONALITY AcCT.—Section 101(a) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)) is amended by adding at the end the
following:

¢(61) The term ‘unaccompanied alien child’
means a child who—

““(A) has no lawful immigration status in
the United States;

‘(B) has not attained 18 years of age; and

“(C) with respect to whom—

‘‘(i) there is no parent or legal guardian in
the United States; or

‘“(ii) no parent or legal guardian in the
United States is available to provide care
and physical custody.

‘“(52) The term ‘unaccompanied refugee
children’ means persons described in para-
graph (42) who—

““(A) have not attained 18 years of age; and

“(B) with respect to whom there are no
parents or legal guardians available to pro-
vide care and physical custody.”.

(¢) RULE OF CONSTRUCTION.—

(1) STATE COURTS ACTING IN LOCO
PARENTIS.—A department or agency of a
State, or an individual or entity appointed
by a State court or a juvenile court located
in the United States, acting in loco parentis,
shall not be considered a legal guardian for
purposes of section 462 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 279) or this Act.

(2) CLARIFICATION OF THE DEFINITION OF UN-
ACCOMPANIED ALIEN CHILD.—For the purposes
of section 462(g)(2) of the Homeland Security
Act of 2002 (6 U.S.C. 279(g)(2)) and this Act, a
parent or legal guardian shall not be consid-
ered to be available to provide care and phys-
ical custody of an alien child unless such
parent is in the physical presence of, and
able to exercise parental responsibilities
over, such child at the time of such child’s
apprehension and during the child’s deten-
tion.

TITLE I—CUSTODY, RELEASE, FAMILY
REUNIFICATION, AND DETENTION
SEC. 101. PROCEDURES WHEN ENCOUNTERING

UNACCOMPANIED ALIEN CHILDREN.

(a) UNACCOMPANIED CHILDREN FOUND ALONG
THE UNITED STATES BORDER OR AT UNITED
STATES PORTS OF ENTRY.—

(1) IN GENERAL.—Subject to paragraph (2),
an immigration officer who finds an unac-
companied alien child described in paragraph
(2) at a land border or port of entry of the
United States and determines that such
child is inadmissible under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.)
shall—

(A) permit such child to withdraw the
child’s application for admission pursuant to
section 235(a)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(a)(4)); and

(B) return such child to the child’s country
of nationality or country of last habitual
residence.

(2) SPECIAL RULE FOR CONTIGUOUS COUN-
TRIES.—

(A) IN GENERAL.—Any child who is a na-
tional or habitual resident of a country,
which is contiguous with the United States
and has an agreement in writing with the
United States that provides for the safe re-
turn and orderly repatriation of unaccom-
panied alien children who are nationals or
habitual residents of such country, shall be
treated in accordance with paragraph (1) if
the Secretary determines, on a case-by-case
basis, that—

(i) such child is a national or habitual resi-
dent of a country described in this subpara-
graph;
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(ii) such child does not have a fear of re-
turning to the child’s country of nationality
or country of last habitual residence owing
to a fear of persecution;

(iii) the return of such child to the child’s
country of nationality or country of last ha-
bitual residence would not endanger the life
or safety of such child; and

(iv) the child is able to make an inde-
pendent decision to withdraw the child’s ap-
plication for admission due to age or other
lack of capacity.

(B) RIGHT OF CONSULTATION.—Any child de-
scribed in subparagraph (A) shall have the
right, and shall be informed of that right in
the child’s native language—

(i) to consult with a consular officer from
the child’s country of nationality or country
of last habitual residence prior to repatri-
ation; and

(ii) to consult, telephonically, with the Of-
fice.

(3) RULE FOR APPREHENSIONS AT THE BOR-
DER.—The custody of unaccompanied alien
children not described in paragraph (2) who
are apprehended at the border of the United
States or at a United States port of entry
shall be treated in accordance with sub-
section (b).

(b) CARE AND CUSTODY OF UNACCOMPANIED
ALIEN CHILDREN FOUND IN THE INTERIOR OF
THE UNITED STATES.—

(1) ESTABLISHMENT OF JURISDICTION.—

(A) IN GENERAL.—Except as otherwise pro-
vided under subparagraphs (B) and (C) and
subsection (a), the care and custody of all
unaccompanied alien children, including re-
sponsibility for their detention, where appro-
priate, shall be under the jurisdiction of the
Office.

(B) EXCEPTION FOR CHILDREN WHO HAVE COM-
MITTED CRIMES.—Notwithstanding subpara-
graph (A), the Department of Justice shall
retain or assume the custody and care of any
unaccompanied alien who is—

(i) in the custody of the Department of
Justice pending prosecution for a Federal
crime other than a violation of the Immigra-
tion and Nationality Act; or

(ii) serving a sentence pursuant to a con-
viction for a Federal crime.

(C) EXCEPTION FOR CHILDREN WHO THREATEN
NATIONAL SECURITY.—Notwithstanding sub-
paragraph (A), the Department shall retain
or assume the custody and care of an unac-
companied alien child if the Secretary has
substantial evidence, based on an individual-
ized determination, that such child could
personally endanger the national security of
the United States.

(2) NOTIFICATION.—

(A) IN GENERAL.—Each department or agen-
cy of the Federal Government shall promptly
notify the Office upon—

(i) the apprehension of an unaccompanied
alien child;

(ii) the discovery that an alien in the cus-
tody of such department or agency is an un-
accompanied alien child;

(iii) any claim by an alien in the custody of
such department or agency that such alien is
younger than 18 years of age; or

(iv) any suspicion that an alien in the cus-
tody of such department or agency who has
claimed to be at least 18 years of age is actu-
ally younger than 18 years of age.

(B) SPECIAL RULE.—The Director shall—

(i) make an age determination for an alien
described in clause (iii) or (iv) of subpara-
graph (A) in accordance with section 105; and

(ii) take whatever other steps are nec-
essary to determine whether such alien is el-
igible for treatment under section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279)
or under this Act.

(3) TRANSFER OF UNACCOMPANIED ALIEN
CHILDREN.—
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(A) TRANSFER TO THE OFFICE.—Any Federal
department or agency that has an unaccom-
panied alien child in its custody shall trans-
fer the custody of such child to the Office—

(i) not later than 72 hours after a deter-
mination is made that such child is an unac-
companied alien, if the child is not described
in subparagraph (B) or (C) of paragraph (1);

(ii) if the custody and care of the child has
been retained or assumed by the Attorney
General under paragraph (1)(B) or by the De-
partment under paragraph (1)(C), following a
determination that the child no longer meets
the description set forth in such subpara-
graphs; or

(iii) if the child was previously released to
an individual or entity described in section
102(a)(1), upon a determination by the Direc-
tor that such individual or entity is no
longer able to care for the child.

(B) TRANSFER TO THE DEPARTMENT.—The
Director shall transfer the care and custody
of an unaccompanied alien child in the cus-
tody of the Office or the Department of Jus-
tice to the Department upon determining
that the child is described in subparagraph
(B) or (C) of paragraph (1).

(C) PROMPTNESS OF TRANSFER.—If a child
needs to be transferred under this paragraph,
the sending office shall make prompt ar-
rangements to transfer such child and the re-
ceiving office shall make prompt arrange-
ments to receive such child.

(c) AGE DETERMINATIONS.—If the age of an
alien is in question and the resolution of
questions about the age of such alien would
affect the alien’s eligibility for treatment
under section 462 of the Homeland Security
Act of 2002 (6 U.S.C. 279) or this Act, a deter-
mination of whether or not such alien meets
such age requirements shall be made in ac-
cordance with section 105, unless otherwise
specified in subsection (b)(2)(B).

(d) ACCEss TO ALIEN.—The Secretary and
the Attorney General shall permit the Office
to have reasonable access to aliens in the
custody of the Secretary or the Attorney
General to ensure a prompt determination of
the age of such alien, if necessary under sub-
section (b)(2)(B).

SEC. 102. FAMILY REUNIFICATION FOR UNAC-
COMPANIED ALIEN CHILDREN WITH
RELATIVES IN THE UNITED STATES.

(a) PLACEMENT OF RELEASED CHILDREN.—

(1) ORDER OF PREFERENCE.—Subject to the
discretion of the Director under paragraph
(4), section 103(a)(2), and section 462(b)(2) of
the Homeland Security Act of 2002 (6 U.S.C.
279(b)(2)), an unaccompanied alien child in
the custody of the Office shall be promptly
placed with 1 of the following individuals or
entities in the following order of preference:

(A) A parent who seeks to establish cus-
tody under paragraph (3)(A).

(B) A legal guardian who seeks to establish
custody under paragraph (3)(A).

(C) An adult relative.

(D) An individual or entity designated by
the parent or legal guardian that is capable
and willing to care for the well being of the
child.

(E) A State-licensed family foster home,
small group home, or juvenile shelter willing
to accept custody of the child.

(F) A qualified adult or entity, as deter-
mined by the Director by regulation, seeking
custody of the child if the Director deter-
mines that no other likely alternative to
long-term detention exists and family reuni-
fication does not appear to be a reasonable
alternative.

(2) SUITABILITY ASSESSMENT.—

(A) GENERAL REQUIREMENTS.—Notwith-
standing paragraph (1), and subject to the re-
quirements of subparagraph (B), an unac-
companied alien child may not be placed
with a person or entity described in any of
subparagraphs (A) through (F) of paragraph
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(1) unless the Director provides written cer-
tification that the proposed custodian is ca-
pable of providing for the child’s physical
and mental well-being, based on—

(i) with respect to an individual custo-
dian—

(I) verification of such individual’s iden-
tity and employment;

(IT) a finding that such individual has not
engaged in any activity that would indicate
a potential risk to the child, including the
people and activities described in paragraph
BHA)D);

(IIT) a finding that such individual is not
the subject of an open investigation by a
State or local child protective services au-
thority due to suspected child abuse or ne-
glect;

(IV) verification that such individual has a
plan for the provision of care for the child;

(V) verification of familial relationship of
such individual, if any relationship is
claimed; and

(VI) verification of nature and extent of
previous relationship;

(ii) with respect to a custodial entity,
verification of such entity’s appropriate li-
censure by the State, county, or other appli-
cable unit of government; and

(iii) such other information as the Director
determines appropriate.

(B) HOME STUDY.—

(i) IN GENERAL.—The Director shall place a
child with any custodian described in any of
subparagraphs (A) through (F) of paragraph
(1) unless the Director determines that a
home study with respect to such custodian is
necessary.

(i) SPECIAL NEEDS CHILDREN.—A home
study shall be conducted to determine if the
custodian can properly meet the needs of—

(I) a special needs child with a disability
(as defined in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12102(2)); or

(IT) a child who has been the object of
physical or mental injury, sexual abuse, neg-
ligent treatment, or maltreatment under cir-
cumstances which indicate that the child’s
health or welfare has been harmed or threat-
ened.

(iii) FOLLOW-UP SERVICES.—The Director
shall conduct follow-up services for at least
90 days on custodians for whom a home study
was conducted under this subparagraph.

(C) CONTRACT AUTHORITY.—The Director
may, by grant or contract, arrange for some
or all of the activities under this section to
be carried out by—

(i) an agency of the State of the child’s
proposed residence;

(ii) an agency authorized by such State to
conduct such activities; or

(iii) an appropriate voluntary or nonprofit
agency.

(D) DATABASE ACCESS.—In conducting suit-
ability assessments, the Director shall have
access to all relevant information in the ap-
propriate Federal, State, and local law en-
forcement and immigration databases.

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO
CUSTODY OF UNACCOMPANIED ALIEN CHILD.—

(A) PLACEMENT WITH PARENT OR LEGAL
GUARDIAN.—If an unaccompanied alien child
is placed with any person or entity other
than a parent or legal guardian, and subse-
quent to that placement a parent or legal
guardian seeks to establish custody, the Di-
rector shall—

(i) assess the suitability of placing the
child with the parent or legal guardian; and

(ii) make a written determination regard-
ing the child’s placement within 30 days.

(B) RULE OF CONSTRUCTION.—Nothing in
this Act shall be construed to—

(i) supersede obligations under any treaty
or other internmational agreement to which
the United States is a party, including—
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(I) the Convention on the Civil Aspects of
International Child Abduction, done at The
Hague, October 25, 1980 (TIAS 11670);

(IT) the Vienna Declaration and Program of
Action, adopted at Vienna, June 25, 1993; and

(IIT) the Declaration of the Rights of the
Child, adopted at New York, November 20,
1959; or

(ii) limit any right or remedy under such
international agreement.

(4) PROTECTION FROM SMUGGLERS AND TRAF-
FICKERS.—

(A) POLICIES AND PROGRAMS.—

(i) IN GENERAL.—The Director shall estab-
lish policies and programs to ensure that un-
accompanied alien children are protected
from smugglers, traffickers, or other persons
seeking to victimize or otherwise engage
such children in criminal, harmful, or ex-
ploitative activity.

(ii) WITNESS PROTECTION PROGRAMS IN-
CLUDED.—Programs established pursuant to
clause (i) may include witness protection
programs.

(B) CRIMINAL INVESTIGATIONS AND PROSECU-
TIONS.—Any officer or employee of the Office
or of the Department, and any grantee or
contractor of the Office or of the Depart-
ment, who suspects any individual of in-
volvement in any activity described in sub-
paragraph (A) shall report such individual to
Federal or State prosecutors for criminal in-
vestigation and prosecution.

(C) DISCIPLINARY ACTION.—Any officer or
employee of the Office or the Department,
and any grantee or contractor of the Office,
who believes that a competent attorney or
representative has been a participant in any
activity described in subparagraph (A), shall
report the attorney to the State bar associa-
tion of which the attorney is a member, or to
other appropriate disciplinary authorities,
for appropriate disciplinary action, including
private or public admonition or censure, sus-
pension, or disbarment of the attorney from
the practice of law.

(5) GRANTS AND CONTRACTS.—The Director
may award grants to, and enter into con-
tracts with, voluntary agencies to carry out
this section or section 462 of the Homeland
Security Act of 2002 (6 U.S.C. 279).

(b) CONFIDENTIALITY.—

(1) IN GENERAL.—AIl information obtained
by the Office relating to the immigration
status of a person described in subparagraphs
(A), (B), and (C) of subsection (a)(1) shall re-
main confidential and may only be used to
determine such person’s qualifications under
subsection (a)(1).

(2) NONDISCLOSURE OF INFORMATION.—In
consideration of the needs and privacy of un-
accompanied alien children in the custody of
the Office or its agents, and the necessity to
guarantee the confidentiality of such chil-
dren’s information in order to facilitate
their trust and truthfulness with the Office,
its agents, and clinicians, the Office shall
maintain the privacy and confidentiality of
all information gathered in the course of the
care, custody, and placement of unaccom-
panied alien children, consistent with its
role and responsibilities under the Homeland
Security Act to act as guardian in loco
parentis in the best interest of the unaccom-
panied alien child, by not disclosing such in-
formation to other government agencies or
nonparental third parties.

(c) REQUIRED DISCLOSURE.—The Secretary
or the Secretary of Health and Human Serv-
ices shall provide the information furnished
under this section, and any other informa-
tion derived from such furnished informa-
tion, to—

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C.
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1182(a)), when such information is requested
in writing by such entity; or

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual
(whether or not such individual is deceased
as a result of a crime).

(d) PENALTY.—Any person who knowingly
uses, publishes, or permits information to be
examined in violation of this section shall be
fined not more than $10,000.

SEC. 103. APPROPRIATE CONDITIONS FOR DE-
TENTION OF UNACCOMPANIED
ALIEN CHILDREN.

(a) STANDARDS FOR PLACEMENT.—

(1) ORDER OF PREFERENCE.—AnN unaccom-
panied alien child who is not released pursu-
ant to section 102(a)(1) shall be placed in the
least restrictive setting possible in the fol-
lowing order of preference:

(A) Licensed family foster home.

(B) Small group home.

(C) Juvenile shelter.

(D) Residential treatment center.

(E) Secure detention.

(2) PROHIBITION OF DETENTION IN CERTAIN
FACILITIES.—Except as provided under para-
graph (3), an unaccompanied alien child shall
not be placed in an adult detention facility
or a facility housing delinquent children.

(3) DETENTION IN APPROPRIATE FACILITIES.—
An unaccompanied alien child who has ex-
hibited violent or criminal behavior that en-
dangers others may be detained in conditions
appropriate to such behavior in a facility ap-
propriate for delinquent children.

(4) STATE LICENSURE.—A child shall not be
placed with an entity described in section
102(a)(1)(E), unless the entity is licensed by
an appropriate State agency to provide resi-
dential, group, child welfare, or foster care
services for dependent children.

(5) CONDITIONS OF DETENTION.—

(A) IN GENERAL.—The Director and the Sec-
retary shall promulgate regulations incor-
porating standards for conditions of deten-
tion in placements described in paragraph (1)
that provide for—

(i) educational services appropriate to the
child;

(ii) medical care;

(iii) mental health care, including treat-
ment of trauma, physical and sexual vio-
lence, and abuse;

(iv) access to telephones;

(v) access to legal services;

(vi) access to interpreters;

(vii) supervision by professionals trained in
the care of children, taking into account the
special cultural, linguistic, and experiential
needs of children in immigration pro-
ceedings;

(viii) recreational programs and activities;

(ix) spiritual and religious needs; and

(x) dietary needs.

(B) NOTIFICATION OF CHILDREN.—Regula-
tions promulgated under subparagraph (A)
shall provide that all children in such place-
ments are notified of such standards orally
and in writing in the child’s native language.

(b) PROHIBITION OF CERTAIN PRACTICES.—
The Director and the Secretary shall develop
procedures prohibiting the unreasonable use
of—

(1) shackling, handcuffing,
straints on children;

(2) solitary confinement; or

(3) pat or strip searches.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to supersede
procedures favoring release of children to ap-
propriate adults or entities or placement in
the least secure setting possible, as described
in paragraph 23 of the Stipulated Settlement
Agreement under Flores v. Reno.

SEC. 104. REPATRIATED UNACCOMPANIED ALIEN
CHILDREN.
(a) COUNTRY CONDITIONS.—

or other re-
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(1) SENSE OF CONGRESS.—It is the sense of
Congress that, to the extent consistent with
the treaties and other international agree-
ments to which the United States is a party,
and to the extent practicable, the United
States Government should undertake efforts
to ensure that it does not repatriate children
in its custody into settings that would
threaten the life and safety of such children.

(2) ASSESSMENT OF CONDITIONS.—

(A) IN GENERAL.—The Secretary of State
shall include, in the annual Country Reports
on Human Rights Practices, an assessment
of the degree to which each country protects
children from smugglers and traffickers.

(B) FACTORS FOR ASSESSMENT.—The Sec-
retary shall consult the Country Reports on
Human Rights Practices and the Trafficking
in Persons Report in assessing whether to re-
patriate an unaccompanied alien child to a
particular country.

(b) REPORT ON REPATRIATION OF UNACCOM-
PANIED ALIEN CHILDREN.—

(1) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
and annually thereafter, the Secretary shall
submit a report to the Committee on the Ju-
diciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives on efforts to repatriate unaccompanied
alien children.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) the number of unaccompanied alien
children ordered removed and the number of
such children actually removed from the
United States;

(B) a description of the type of immigra-
tion relief sought and denied to such chil-
dren;

(C) a statement of the nationalities, ages,
and gender of such children;

(D) a description of the procedures used to
effect the removal of such children from the
United States;

(E) a description of steps taken to ensure
that such children were safely and humanely
repatriated to their country of origin; and

(F) any information gathered in assess-
ments of country and local conditions pursu-
ant to subsection (a)(2).

SEC. 105. ESTABLISHING THE AGE OF AN UNAC-
COMPANIED ALIEN CHILD.

(a) PROCEDURES.—

(1) IN GENERAL.—The Director, in consulta-
tion with the Secretary, shall develop proce-
dures to make a prompt determination of the
age of an alien, which procedures shall be
used—

(A) by the Secretary, with respect to aliens
in the custody of the Department;

(B) by the Director, with respect to aliens
in the custody of the Office; and

(C) by the Attorney General, with respect
to aliens in the custody of the Department of
Justice.

(2) EVIDENCE.—The procedures developed
under paragraph (1) shall—

(A) permit the presentation of multiple
forms of evidence, including testimony of
the alien, to determine the age of the unac-
companied alien for purposes of placement,
custody, parole, and detention; and

(B) allow the appeal of a determination to
an immigration judge.

(b) PROHIBITION ON SOLE MEANS OF DETER-
MINING AGE.—Radiographs or the attestation
of an alien may not be used as the sole
means of determining age for the purposes of
determining an alien’s eligibility for treat-
ment under this Act or section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279).

(c) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to place the
burden of proof in determining the age of an
alien on the Government.
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SEC. 106. EFFECTIVE DATE.

This title shall take effect on the date
which is 90 days after the date of the enact-
ment of this Act.

TITLE II—ACCESS BY UNACCOMPANIED
ALIEN CHILDREN TO CHILD ADVOCATES
AND COUNSEL

SEC. 201. CHILD ADVOCATES.

(a) ESTABLISHMENT OF CHILD ADVOCATE
PROGRAM.—

(1) APPOINTMENT.—The Director may ap-
point a child advocate, who meets the quali-
fications described in paragraph (2), for an
unaccompanied alien child. The Director is
encouraged, if practicable, to contract with a
voluntary agency for the selection of an indi-
vidual to be appointed as a child advocate
under this paragraph.

(2) QUALIFICATIONS OF CHILD ADVOCATE.—

(A) IN GENERAL.—A person may not serve
as a child advocate unless such person—

(i) is a child welfare professional or other
individual who has received training in child
welfare matters;

(ii) possesses special training on the nature
of problems encountered by unaccompanied
alien children; and

(iii) is not an employee of the Department,
the Department of Justice, or the Depart-
ment of Health and Human Services.

(B) INDEPENDENCE OF CHILD ADVOCATE.—

(i) INDEPENDENCE FROM AGENCIES OF GOV-
ERNMENT.—The child advocate shall act inde-
pendently of any agency of government in
making and reporting findings or making
recommendations with respect to the best
interests of the child. No agency shall termi-
nate, reprimand, de-fund, intimidate, or re-
taliate against any person or entity ap-
pointed under paragraph (1) because of the
findings and recommendations made by such
person relating to any child.

(ii) PROHIBITION OF CONFLICT OF INTEREST.—
No person shall serve as a child advocate for
a child if such person is providing legal serv-
ices to such child.

(3) DuTIES.—The child advocate of a child
shall—

(A) conduct interviews with the child in a
manner that is appropriate, taking into ac-
count the child’s age;

(B) investigate the facts and circumstances
relevant to the child’s presence in the United
States, including facts and circumstances—

(i) arising in the country of the child’s na-
tionality or last habitual residence; and

(ii) arising subsequent to the child’s depar-
ture from such country;

(C) work with counsel to identify the
child’s eligibility for relief from removal or
voluntary departure by sharing with counsel
relevant information collected under sub-
paragraph (B);

(D) develop recommendations on issues rel-
ative to the child’s custody, detention, re-
lease, and repatriation;

(E) take reasonable steps to ensure that—

(i) the best interests of the child are pro-
moted while the child participates in, or is
subject to, proceedings or matters under the
Immigration and Nationality Act (8 U.S.C.
1101 et seq.);

(ii) the child understands the nature of the
legal proceedings or matters and determina-
tions made by the court, and that all infor-
mation is conveyed to the child in an age-ap-
propriate manner;

(F) report factual findings and rec-
ommendations consistent with the child’s
best interests relating to the custody, deten-
tion, and release of the child during the
pendency of the proceedings or matters, to
the Director and the child’s counsel;

(G) in any proceeding involving an alien
child in which a complaint has been filed
with any appropriate disciplinary authority
against an attorney or representative for
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criminal, unethical, or unprofessional con-
duct in connection with the representation
of the alien child, provide the immigration
judge with written recommendations or tes-
timony on any information the child advo-
cate may have regarding the conduct of the
attorney; and

(H) in any proceeding involving an alien
child in which the safety of the child upon
repatriation is at issue, and after the immi-
gration judge has considered and denied all
applications for relief other than voluntary
departure, provide the immigration judge
with written recommendations or testimony
on any information the child advocate may
have regarding the child’s safety upon repa-
triation.

(4) TERMINATION OF APPOINTMENT.—The
child advocate shall carry out the duties de-
scribed in paragraph (3) until the earliest of
the date on which—

(A) those duties are completed;

(B) the child departs from the United
States;

(C) the child is granted permanent resident
status in the United States;

(D) the child reaches 18 years of age; or

(E) the child is placed in the custody of a
parent or legal guardian.

(5) POWERS.—The child advocate—

(A) shall have reasonable access to the
child, including access while such child is
being held in detention or in the care of a
foster family;

(B) shall be permitted to review all records
and information relating to such proceedings
that are not deemed privileged or classified;

(C) may seek independent evaluations of
the child;

(D) shall be notified in advance of all hear-
ings or interviews involving the child that
are held in connection with proceedings or
matters under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.), and shall be
given a reasonable opportunity to be present
at such hearings or interviews;

(E) shall be permitted to accompany and
consult with the child during any hearing or
interview involving such child; and

(F) shall be provided at least 24 hours ad-
vance notice of a transfer of that child to a
different placement, absent compelling and
unusual circumstances warranting the trans-
fer of such child before such notification.

(b) TRAINING.—

(1) IN GENERAL.—The Director shall provide
professional training for all persons serving
as child advocates under this section.

(2) TRAINING TOPICS.—The training pro-
vided under paragraph (1) shall include train-
ing in—

(A) the circumstances and conditions faced
by unaccompanied alien children; and

(B) various immigration benefits for which
such alien child might be eligible.

(¢) PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director shall establish and begin to
carry out a pilot program to test the imple-
mentation of subsection (a). Any pilot pro-
gram existing before the date of the enact-
ment of this Act shall be deemed insufficient
to satisfy the requirements of this sub-
section.

(2) PURPOSE.—The purpose of the pilot pro-
gram established pursuant to paragraph (1)
is to—

(A) study and assess the benefits of pro-
viding child advocates to assist unaccom-
panied alien children involved in immigra-
tion proceedings or matters;

(B) assess the most efficient and cost-effec-
tive means of implementing the child advo-
cate provisions under this section; and

(C) assess the feasibility of implementing
such provisions on a nationwide basis for all
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unaccompanied alien children in the care of
the Office.

(3) SCOPE OF PROGRAM.—

(A) SELECTION OF SITE.—The Director shall
select 3 sites at which to operate the pilot
program established under paragraph (1).

(B) NUMBER OF CHILDREN.—Each site se-
lected under subparagraph (A) should have
not less than 25 children held in immigration
custody at any given time, to the greatest
extent possible.

(4) REPORT TO CONGRESS.—Not later than 1
year after the date on which the first pilot
program site is established under paragraph
(1), the Director shall submit a report on the
achievement of the purposes described in
paragraph (2) to the Committee on the Judi-
ciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives.

() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 202. COUNSEL.

(a) ACCESS TO COUNSEL.—

(1) IN GENERAL.—The Director shall ensure,
to the greatest extent practicable, that all
unaccompanied alien children in the custody
of the Office or the Department, who are not
described in section 101(a)(2), have com-
petent counsel to represent them in immi-
gration proceedings or matters.

(2) PRO BONO REPRESENTATION.—To the
greatest extent practicable, the Director
shall—

(A) make every effort to utilize the serv-
ices of competent pro bono counsel who
agree to provide representation to such chil-
dren without charge; and

(B) ensure that placements made under
subparagraphs (D), (E), and (F) of section
102(a)(1) are in cities in which there is a dem-
onstrated capacity for competent pro bono
representation.

(3) DEVELOPMENT OF NECESSARY INFRA-
STRUCTURES AND SYSTEMS.—The Director
shall develop the necessary mechanisms to
identify and recruit entities that are avail-
able to provide legal assistance and represen-
tation under this subsection.

(4) CONTRACTING AND GRANT MAKING AU-
THORITY.—

(A) IN GENERAL.—The Director shall enter
into contracts with, or award grants to, non-
profit agencies with relevant expertise in the
delivery of immigration-related legal serv-
ices to children in order to carry out the re-
sponsibilities of this Act, including pro-
viding legal orientation, screening cases for
referral, recruiting, training, and overseeing
pro bono attorneys.

(B) SUBCONTRACTING.—Nonprofit agencies
may enter into subcontracts with, or award
grants to, private voluntary agencies with
relevant expertise in the delivery of immi-
gration-related legal services to children in
order to carry out this subsection.

(C) CONSIDERATIONS REGARDING GRANTS AND
CONTRACTS.—In awarding grants and entering
into contracts with agencies under this para-
graph, the Director shall take into consider-
ation the capacity of the agencies in ques-
tion to properly administer the services cov-
ered by such grants or contracts without an
undue conflict of interest.

() MODEL GUIDELINES ON LEGAL REPRESEN-
TATION OF CHILDREN.—

(A) DEVELOPMENT OF GUIDELINES.—The Di-
rector of the Executive Office for Immigra-
tion Review of the Department of Justice, in
consultation with voluntary agencies and
national experts, shall develop model guide-
lines for the legal representation of alien
children in immigration proceedings. Such
guidelines shall be based on the children’s
asylum guidelines, the American Bar Asso-
ciation Model Rules of Professional Conduct,
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and other relevant domestic or international
sources.

(B) PURPOSE OF GUIDELINES.—The guide-
lines developed under subparagraph (A) shall
be designed to help protect each child from
any individual suspected of involvement in
any criminal, harmful, or exploitative activ-
ity associated with the smuggling or traf-
ficking of children, while ensuring the fair-
ness of the removal proceeding in which the
child is involved.

(C) IMPLEMENTATION.—Not later than 180
days after the date of the enactment of this
Act, the Director of the Executive Office for
Immigration Review shall—

(i) adopt the guidelines developed under
subparagraph (A); and

(ii) submit the guidelines for adoption by
national, State, and local bar associations.

(b) DUTIES.—Counsel under this section
shall—

(1) represent the unaccompanied alien
child in all proceedings and matters relating
to the immigration status of the child or
other actions involving the Department;

(2) appear in person for all individual mer-
its hearings before the Executive Office for
Immigration Review and interviews involv-
ing the Department; and

(3) owe the same duties of undivided loy-
alty, confidentiality, and competent rep-
resentation to the child as is due to an adult
client.

(c) ACCESS TO CHILD.—

(1) IN GENERAL.—Counsel under this section
shall have reasonable access to the unaccom-
panied alien child, including access while the
child is—

(A) held in detention;

(B) in the care of a foster family; or

(C) in any other setting that has been de-
termined by the Office.

(2) RESTRICTION ON TRANSFERS.—Absent
compelling and unusual circumstances, a
child who is represented by counsel may not
be transferred from the child’s placement to
another placement unless advance notice of
at least 24 hours is made to counsel of such
transfer.

(d) NOTICE TO COUNSEL DURING IMMIGRA-
TION PROCEEDINGS.—

(1) IN GENERAL.—Except when otherwise re-
quired in an emergency situation involving
the physical safety of the child, counsel shall
be given prompt and adequate notice of all
immigration matters affecting or involving
an unaccompanied alien child, including ad-
judications, proceedings, and processing, be-
fore such actions are taken.

(2) OPPORTUNITY TO CONSULT WITH COUN-
SEL.—An unaccompanied alien child in the
custody of the Office may not give consent
to any immigration action, including con-
senting to voluntary departure, unless first
afforded an opportunity to consult with
counsel.

(e) ACCESS TO RECOMMENDATIONS OF CHILD
ADVOCATE.—Counsel shall be given an oppor-
tunity to review the recommendations of the
child advocate affecting or involving a client
who is an unaccompanied alien child.

(f) COUNSEL FOR UNACCOMPANIED ALIEN
CHILDREN.—Nothing in this Act may be con-
strued to require the Government of the
United States to pay for counsel to any un-
accompanied alien child.

SEC. 203. EFFECTIVE DATE; APPLICABILITY.

(a) EFFECTIVE DATE.—This title shall take
effect on the date which is 180 days after the
date of the enactment of this Act.

(b) APPLICABILITY.—The provisions of this
title shall apply to all unaccompanied alien
children in Federal custody before, on, or
after the effective date of this title.
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TITLE III—STRENGTHENING POLICIES
FOR PERMANENT PROTECTION OF
ALIEN CHILDREN

SEC. 301. SPECIAL IMMIGRANT JUVENILE CLASSI-

FICATION.

(a) J CLASSIFICATION.—

(1) IN GENERAL.—Section 101(a)(27)(J) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(27)(J)) is amended to read as follows:

‘(J) an immigrant, who is 18 years of age
or younger on the date of application for
classification as a special immigrant and
present in the United States—

‘(i) who, by a court order supported by
written findings of fact, which shall be bind-
ing on the Secretary of Homeland Security
for purposes of adjudications under this sub-
paragraph—

‘“(I) was declared dependent on a juvenile
court located in the United States or has
been legally committed to, or placed under
the custody of, a department or agency of a
State, or an individual or entity appointed
by a State or juvenile court located in the
United States; and

‘“(IT) should not be reunified with his or her
parents due to abuse, neglect, abandonment,
or a similar basis found under State law;

‘“(ii) for whom it has been determined by
written findings of fact in administrative or
judicial proceedings that it would not be in
the alien’s best interest to be returned to the
alien’s or parent’s previous country of na-
tionality or country of last habitual resi-
dence; and

‘‘(iii) with respect to a child in Federal
custody, for whom the Office of Refugee Re-
settlement of the Department of Health and
Human Services has certified to the Director
of U.S. Citizenship and Immigration Services
that the classification of an alien as a spe-
cial immigrant under this subparagraph has
not been made solely to provide an immigra-
tion benefit to that alien.”.

(2) RULE OF CONSTRUCTION.—Nothing in
subparagraph (J) of section 101(a)(27) of the
Immigration and Nationality Act, as amend-
ed by paragraph (1), shall be construed to
grant, to any natural parent or prior adop-
tive parent of any alien provided special im-
migrant status under such subparagraph, by
virtue of such parentage, any right, privi-
lege, or status under such Act.

(b) ADJUSTMENT OF STATUS.—Section
245(h)(2)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1255(h)(2)(A)) is amended
to read as follows:

“(A) paragraphs (4), (6)(A), (6)(A), (T)(A),
9(B), and 9(C)(A)(I) of section 212(a) shall not
apply; and’’.

(¢) ELIGIBILITY FOR ASSISTANCE.—

(1) IN GENERAL.—A child who has been cer-
tified under section 101(a)(27)(J) of the Immi-
gration and Nationality Act, as amended by
subsection (a)(1), and who was in the custody
of the Office at the time a dependency order
was granted for such child, shall be eligible
for placement and services under section
412(d) of such Act (8 U.S.C. 1522(d)) until the
earlier of—

(A) the date on which the child reaches the
age designated in section 412(d)(2)(B) of such
Act (8 U.S.C. 1522(d)(2)(B)); or

(B) the date on which the child is placed in
a permanent adoptive home.

(2) STATE REIMBURSEMENT.—If foster care
funds are expended on behalf of a child who
is not described in paragraph (1) and has
been granted relief under section 101(a)(27)(J)
of the Immigration and Nationality Act, the
Federal Government shall reimburse the
State in which the child resides for such ex-
penditures by the State.

(d) TRANSITION RULE.—Notwithstanding
any other provision of law, a child described
in section 101(a)(27)(J) of the Immigration
and Nationality Act, as amended by sub-
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section (a)(1), may not be denied such special
immigrant juvenile classification after the
date of the enactment of this Act based on
age if the child—

(1) filed an application for special immi-
grant juvenile classification before the date
of the enactment of this Act and was 21 years
of age or younger on the date such applica-
tion was filed; or

(2) was younger than 21 years of age on the
date on which the child applied for classi-
fication as a special immigrant juvenile and
can demonstrate exceptional circumstances
warranting relief.

(e) RULEMAKING.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall promulgate rules to
carry out this section.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
who were in the United States before, on, or
after the date of enactment of this Act.

SEC. 302. TRAINING FOR OFFICIALS AND CER-
TAIN PRIVATE PARTIES WHO COME
INTO CONTACT WITH UNACCOM-
PANIED ALIEN CHILDREN.

(a) TRAINING OF STATE AND LOCAL OFFI-
CIALS AND CERTAIN PRIVATE PARTIES.—

(1) IN GENERAL.—The Secretary of Health
and Human Services, acting jointly with the
Secretary, shall provide appropriate training
materials, and upon request, direct training,
to State and county officials, child welfare
specialists, teachers, public counsel, and ju-
venile judges who come into contact with
unaccompanied alien children.

(2) CURRICULUM.—The training required
under paragraph (1) shall include education
on the processes pertaining to unaccom-
panied alien children with pending immigra-
tion status and on the forms of relief poten-
tially available. The Director shall establish
a core curriculum that can be incorporated
into education, training, or orientation mod-
ules or formats that are currently used by
these professionals.

(3) VIDEO CONFERENCING.—Direct training
requested under paragraph (1) may be con-
ducted through video conferencing.

(b) TRAINING OF DEPARTMENT PERSONNEL.—
The Secretary, acting jointly with the Sec-
retary of Health and Human Services, shall
provide specialized training to all personnel
of the Department who come into contact
with unaccompanied alien children. Training
for agents of the Border Patrol and immigra-
tion inspectors shall include specific train-
ing on identifying—

(1) children at the international borders of
the United States or at United States ports
of entry who have been victimized by smug-
glers or traffickers; and

(2) children for whom asylum or special
immigrant relief may be appropriate, includ-
ing children described in section 101(a)(2)(A).

SEC. 303. REPORT.

Not later than 1 year after the date of the
enactment of this Act, and annually there-
after, the Secretary of Health and Human
Services shall submit a report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives that contains, for the
most recently concluded fiscal year—

(1) data related to the implementation of
section 462 of the Homeland Security Act (6
U.S.C. 279);

(2) data regarding the care and placement
of children under this Act;

(3) data regarding the provision of child ad-
vocate and counsel services under this Act;
and

(4) any other information that the Director
or the Secretary of Health and Human Serv-
ices determines to be appropriate.
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TITLE IV—CHILDREN REFUGEE AND
ASYLUM SEEKERS
SEC. 401. GUIDELINES FOR CHILDREN’S ASYLUM
CLAIMS.

(a) SENSE OF CONGRESS.—Congress—

(1) commends the former Immigration and
Naturalization Service for its ‘‘Guidelines
for Children’s Asylum Claims’’, issued in De-
cember 1998;

(2) encourages and supports the Depart-
ment to implement such guidelines to facili-
tate the handling of children’s affirmative
asylum claims;

(3) commends the Executive Office for Im-
migration Review of the Department of Jus-
tice for its ‘‘Guidelines for Immigration
Court Cases Involving Unaccompanied Alien
Children”, issued in September 2004;

(4) encourages and supports the continued
implementation of such guidelines by the
Executive Office for Immigration Review in
its handling of children’s asylum claims be-
fore immigration judges; and

(5) understands that the guidelines de-
scribed in paragraph (3)—

(A) do not specifically address the issue of
asylum claims; and

(B) address the broader issue of unaccom-
panied alien children.

(b) TRAINING.—

(1) IMMIGRATION OFFICERS.—The Secretary
shall provide periodic comprehensive train-
ing under the ‘‘Guidelines for Children’s Asy-
lum Claims” to asylum officers and immi-
gration officers who have contact with chil-
dren in order to familiarize and sensitize
such officers to the needs of children asylum
seekers.

(2) IMMIGRATION JUDGES.—The Director of
the Executive Office for Immigration Review
shall—

(A) provide periodic comprehensive train-
ing under the ‘‘Guidelines for Immigration
Court Cases Involving Unaccompanied Alien
Children” and the ‘“‘Guidelines for Children’s
Asylum Claims’ to immigration judges and
members of the Board of Immigration Ap-
peals; and

(B) redistribute the ‘‘Guidelines for Chil-
dren’s Asylum Claims” to all immigration
courts as part of its training of immigration
judges.

(3) USE OF VOLUNTARY AGENCIES.—Vol-
untary agencies shall be allowed to assist in
the training described in this subsection.

(¢) STATISTICS AND REPORTING.—

(1) STATISTICS.—

(A) DEPARTMENT OF JUSTICE.—The Attor-
ney General shall compile and maintain sta-
tistics on the number of cases in immigra-
tion court involving unaccompanied alien
children, which shall include, with respect to
each such child, information about—

(i) the age;

(ii) the gender;

(iii) the country of nationality;

(iv) representation by counsel;

(v) the relief sought; and

(vi) the outcome of such cases.

(B) DEPARTMENT OF HOMELAND SECURITY.—
The Secretary shall compile and maintain
statistics on the instances of unaccompanied
alien children in the custody of the Depart-
ment, which shall include, with respect to
each such child, information about—

(i) the age;

(ii) the gender;

(iii) the country of nationality; and

(iv) the length of detention.

(2) REPORTS TO CONGRESS.—Not later than
90 days after the date of the enactment of
this Act and annually, thereafter, the Attor-
ney General, in consultation with the Sec-
retary, Secretary of Health and Human Serv-
ices, and any other necessary government of-
ficial, shall submit a report to the Com-
mittee on the Judiciary of the Senate and
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the Committee on the Judiciary House of
Representatives on the number of alien chil-
dren in Federal custody during the most re-
cently concluded fiscal year. Information
contained in the report, with respect to such
children, shall be categorized by—

(A) age;

(B) gender;

(C) country of nationality;

(D) length of time in custody;

(E) the department or agency with cus-
tody; and

(F) treatment as an unaccompanied alien
child.

SEC. 402. UNACCOMPANIED REFUGEE CHILDREN.

(a) IDENTIFYING UNACCOMPANIED REFUGEE
CHILDREN.—Section 207(e) of the Immigra-
tion and Nationality Act (8 U.S.C. 1157(e)) is
amended—

(1) by redesignating paragraphs (3), (4), (5),
(6), and (7) as paragraphs (4), (58), (6), (7), and
(8), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

‘“(3) An analysis of the worldwide situation
faced by unaccompanied refugee children,
categorized by region, which shall include an
assessment of—

““(A) the number of unaccompanied refugee
children;

‘“(B) the capacity of the Department of
State to identify such refugees;

‘“(C) the capacity of the international com-
munity to care for and protect such refugees;

‘(D) the capacity of the voluntary agency
community to resettle such refugees in the
United States;

‘“(E) the degree to which the United States
plans to resettle such refugees in the United
States in the following fiscal year; and

‘(F) the fate that will befall such unac-
companied refugee children for whom reset-
tlement in the United States is not pos-
sible.”.

(b) TRAINING ON THE NEEDS OF UNACCOM-
PANIED REFUGEE CHILDREN.—Section 207(f)(2)
of the Immigration and Nationality Act (8
U.S.C. 1157()(2)) is amended—

(1) by striking ‘“‘and” after ‘‘countries,’;
and

(2) by inserting *‘, and instruction on the
needs of unaccompanied refugee children”
before the period at the end.

SEC. 403. EXCEPTIONS FOR UNACCOMPANIED
ALIEN CHILDREN IN ASYLUM AND
REFUGEE-LIKE CIRCUMSTANCES.

(a) PLACEMENT IN REMOVAL PROCEEDINGS.—
Any unaccompanied alien child apprehended
by the Department, except for an unaccom-
panied alien child subject to exceptions
under paragraph (1)(A) or (2) of section
(101)(a), shall be placed in removal pro-
ceedings under section 240 of the Immigra-
tion and Nationality Act (8 U.S.C. 1229a).

(b) EXCEPTION FROM TIME LIMIT FOR FILING
ASYLUM APPLICATION.—Section 208 of the Im-
migration and Nationality Act (8 U.S.C.
11568(a)(2)) is amended—

(1) in subsection (a)(2), by adding at the
end the following:

‘“(E) APPLICABILITY.—Subparagraphs (A)
and (B) shall not apply to an unaccompanied
alien child.”; and

(2) in subsection (b)(3), by adding at the
end the following:

‘(C) INITIAL JURISDICTION.—United States
Citizenship and Immigration Services shall
have initial jurisdiction over any asylum ap-
plication filed by an unaccompanied alien
child.”.
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TITLE V—AMENDMENTS TO THE
HOMELAND SECURITY ACT OF 2002

501. ADDITIONAL RESPONSIBILITIES AND

POWERS OF THE OFFICE OF REF-
UGEE RESETTLEMENT WITH RE-
SPECT TO UNACCOMPANIED ALIEN
CHILDREN.

(a) ADDITIONAL RESPONSIBILITIES OF THE DI-
RECTOR.—Section 462(b)(1) of the Homeland
Security Act of 2002 (6 U.S.C. 279(b)(1)) is
amended—

(1) in subparagraph (K), by striking ‘“‘and”
at the end;

(2) in subparagraph (L), by striking the pe-
riod at the end and inserting ¢, including
regular follow-up visits to such facilities,
placements, and other entities, to assess the
continued suitability of such placements;
and”’’; and

(3) by adding at the end the following:

(M) ensuring minimum standards of care
for all unaccompanied alien children—

‘(i) for whom detention is necessary; and

‘‘(ii) who reside in settings that are alter-
native to detention.”.

(b) ADDITIONAL AUTHORITY OF THE DIREC-
TOR.—Section 462(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 279(b)) is amended
by adding at the end the following:

‘“(4) AUTHORITY.—In carrying out the du-
ties under paragraph (3), the Director may—

“‘(A) contract with service providers to per-
form the services described in sections 102,
103, 201, and 202 of the Unaccompanied Alien
Child Protection Act of 2007; and

‘(B) compel compliance with the terms
and conditions set forth in section 103 of
such Act, by—

‘(i) declaring providers to be in breach and
seek damages for noncompliance;

‘‘(ii) terminating the contracts of providers
that are not in compliance with such condi-
tions; or

¢(iii) reassigning any unaccompanied alien
child to a similar facility that is in compli-
ance with such section.”.

SEC. 502. TECHNICAL CORRECTIONS.

Section 462(b) of the Homeland Security
Act of 2002 (6 U.S.C. 279(b)), as amended by
section 501, is further amended—

(1) in paragraph (3), by striking ‘‘paragraph
(1)(G)” and inserting ‘‘paragraph (1)’; and

(2) by adding at the end the following:

“(6) RULE OF CONSTRUCTION.—Nothing in
paragraph (2)(B) may be construed to require
that a bond be posted for unaccompanied
alien children who are released to a qualified
sponsor.”.

SEC. 503. EFFECTIVE DATE.

The amendments made by this title shall
take effect as if included in the Homeland
Security Act of 2002 (6 U.S.C. 101 et seq.).

TITLE VI—AUTHORIZATION OF
APPROPRIATIONS
SEC. 601. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Department, the De-
partment of Justice, and the Department of
Health and Human Services, such sums as
may be necessary to carry out—

(1) the provisions of section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279);
and

(2) the provisions of this Act.

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) shall
remain available until expended.

SEC.

By Mr. ISAKSON:

S. 846. A bill to amend the Longshore
and Harbor Workers’ Compensation
Act to improve the compensation sys-
tem, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. ISAKSON. Mr. President, today,
I introduce the Longshore and Harbor
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Workers’ Compensation Act Amend-
ments of 2007. The Longshore Act pro-
vides medical, physical rehabilitation
and lost wage replacement benefits to
thousands of workers nationwide for
work-related injuries, illnesses and
deaths. The Act is long overdue for at-
tention from Congress, and I am eager
to engage with my colleagues from
both sides as to how we can improve
the system for our workers, their em-
ployers, taxpayers and our economy as
a whole.

We all can agree that the workers
covered under this program play a key
role in our national security and in our
vital international trade. Longshore
and harbor workers labor on the piers
of Portland, ME, in the dead of winter,
just as they toil in the hot Southern
sun in Savannah, GA. Their work is un-
doubtedly difficult and often dan-
gerous. It is impossible to underesti-
mate the extent to which Americans
rely on the myriad of products these
workers move in and out of our na-
tions’ ports. Every year, over 15 billion
tons of freight moves through our
ports, with a total value of $9 trillion.

These workers deserve a fair and ef-
fective workers’ compensation pro-
gram. Since 1927, longshore and harbor
workers have had a unique program all
their own. Congress enacted the Act in
response to Southern Pacific Company
v. Jensen, a ruling by the Supreme
Court in 1917. The Court held that the
Maritime Clause in the Constitution
forbids states from covering shore-
based maritime workers who may be-
come injured while working on vessels
anchored in navigable waters. Now,
nearly 90 years later, not only are pri-
vate stevedoring companies covered by
the Act, but so are virtually all mari-
time construction folks, builders and
repairers of U.S. Naval and Coast
Guard vessels, Federal contractors
with overseas employees, oil rig work-
ers, and even civilian employees at the
Post Exchanges on U.S. military bases.

As many of us have learned if we ever
spent time in our State legislatures,
States nationwide regularly amend
their programs to incorporate the most
modern and best workers’ compensa-
tion practices. However, unlike these
responsible state legislatures, Congress
has not addressed the Longshore Act in
over two decades.

Since the last amendments to the
Act, States from California to Rhode
Island have found numerous methods of
improving their workers’ compensation
programs, saving taxpayers’ dollars,
and eliminating waste, fraud and
abuse, while always ensuring that
workers have appropriate medical care.
We must bring these State-level inno-
vations in workers’ compensation to
the Longshore Act system.

Technology, events, and even Con-
gressional interventions have contin-
ued to dramatically change our na-
tions’ seaports and shipyards. Indeed,
since 2002, per Congress’s instruction,
U.S. Customs has begun locating so-
called “VACIS machines’ at U.S. ter-
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minals. These machines are truck-
mounted gamma ray imaging systems
that produce radiographic images of
the contents of containers and other
cargo to determine the possible pres-
ence of many types of contraband.
Eventually, EVERY port in the coun-
try will have the machines on sight.
Will maritime workers be exposed to
radiation? If so, will they file claims
against their employers when the ma-
chines are owned and operated by the
Federal Government?

The bill I introduce today will foster
a sound and fair workers’ compensa-
tion system for maritime workers with
a clear, exclusive remedy for their
workplace injuries and illnesses. It will
guarantee fairness for workers, and in
the event of death, their survivors. It
will make our ports and shipbuilders
more competitive. It will ensure fair
compensability, in that it will hold em-
ployers responsible for only that which
is caused by employment under the
Longshore Act system. It will fix, once
and for all, the so-called ‘‘Special
Fund,” an archaic and problematic ves-
tige of early 20th Century public pol-
icy.

In May 2006, I chaired a hearing of
the Subcommittee on Employment and
Workplace Safety, at which we heard
about many different problems with
the implementation of this 80-year-old
Act. I have incorporated suggestions
from both sides in crafting the bill I in-
troduce today.

Since I began dealing with this issue
last year, I have talked with more and
more workers, port operators, and ad-
ministrators from the Port of Savan-
nah in my home State of Georgia. Sa-
vannah is the Nation’s eleventh busiest
waterborne freight gateway for inter-
national trade. Every year, over $20 bil-
lion of international freight move
through it and its neighboring port of
Brunswick. The folks I talk to at Sa-
vannah and Brunswick tell me that
they can’t emphasize enough the im-
portance of revising the Longshore Act
to make it more efficient.

I hope we can move on this bill, for
the sake of taxpayers, for workers in
Savannah and Brunswick and at ports
and ship building facilities nationwide,
and for the international commerce
that is vital to our Nation’s economy
and way of life.

———

TO REVISE UNITED STATES POL-
ICY ON IRAQ—MOTION TO PRO-
CEED

CLOTURE MOTION

Mr. REID. Mr. President, last week, I
asked unanimous consent with respect
to S.J. Res. 9, along with several other
resolutions regarding the subject of
Iraqg—that we proceed on these—and
there was an objection. So I now move
to proceed to Calendar No. 72, S.J. Res.
9, and send a cloture motion to the
desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

S3011

The legislative clerk read as follows:
CLOTURE MOTION
We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the motion
to proceed to Calendar No. 72, S.J. Res. 9, to
revise the United States policy on Iraq.
Harry Reid, Carl Levin, Dick Durbin,
Byron L. Dorgan, Robert P. Casey, Jr.,
Barbara Boxer, Edward M. Kennedy,
Patrick Leahy, Jay Rockefeller, Patty
Murray, Jack Reed, Debbie Stabenow,
Hillary Rodham Clinton, Jeff Binga-
man, Barbara A. Mikulski, Ben Cardin,
Robert Menendez.

Mr. REID. Mr. President, I now ask
unanimous consent that the live
quorum with respect to this cloture
motion, as required under rule XXII, be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I now with-
draw the motion to proceed.

The PRESIDING OFFICER. The mo-
tion is withdrawn.

PRESERVING UNITED STATES AT-
TORNEY INDEPENDENCE ACT OF
2007—MOTION TO PROCEED

Mr. REID. Mr. President, I will short-
ly move to proceed to S. 214, the U.S.
attorneys bill. Before I do so, I would
like to state for the record there are
ongoing discussions about this bill and
we have offered to the Republicans a
proposal that would have a very lim-
ited number of amendments and debate
time. I feel fairly confident at this
time we can reach that agreement.
There has been cooperation on both
sides. If we are able to reach that
agreement, then it will not be nec-
essary to have a cloture vote. There-
fore, if we reach agreement, it will be
my intent to vitiate cloture on the mo-
tion to proceed.

CLOTURE MOTION

Mr. President, I now move to proceed
to Calendar No. 24, S. 214, and send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the motion
to proceed to Calendar No. 24, S. 214, Pre-
serving United States Attorney Independ-
ence Act of 2007.

Harry Reid, Dianne Feinstein, Benjamin
L. Cardin, Maria Cantwell, Ted Ken-
nedy, Robert C. Byrd, Kent Conrad,
Max Baucus, Tom Harkin, Ken Salazar,
Tom Carper, Jeff Bingaman, Patrick
Leahy, Patty Murray, Dick Durbin,
Jim Webb, Robert P. Casey, Jr.

Mr. REID. Mr. President, I now ask
unanimous consent that the live
quorum with respect to this cloture
motion, as required under rule XXII, be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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