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SA 401. Mr. BYRD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 402. Mr. BYRD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 403. Mr. BYRD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 404. Mr. BYRD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 405. Mr. BYRD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 406. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 407. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 408. Mrs. BOXER submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 409. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 410. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 411. Mr. LIEBERMAN (for himself and
Mr. McCAIN) submitted an amendment in-
tended to be proposed to amendment SA 275
proposed by Mr. REID (for himself, Mr. LIE-
BERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 412. Mr. INOUYE (for himself and Mr.
STEVENS) submitted an amendment intended
to be proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4, supra;
which was ordered to lie on the table.

SA 413. Mr. INHOFE submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 414. Mr. COLEMAN submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 415. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 416. Mr. BIDEN (for himself and Mr.
LUGAR) submitted an amendment intended
to be proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4, supra;
which was ordered to lie on the table.

SA 417. Mr. BIDEN (for himself and Mr.
LUGAR) submitted an amendment intended
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to be proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4, supra;
which was ordered to lie on the table.

SA 418. Mr. DORGAN submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 419. Mr. SCHUMER (for himself and
Mrs. CLINTON) submitted an amendment in-
tended to be proposed to amendment SA 275
proposed by Mr. REID (for himself, Mr. LIE-
BERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 420. Mr. BIDEN submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 421. Mr. LAUTENBERG submitted an
amendment intended to be proposed to
amendment SA 317 proposed by Mr. KYL to
the amendment SA 275 proposed by Mr. REID
(for himself, Mr. LIEBERMAN, and Ms. COL-
LINS) to the bill S. 4, supra; which was or-
dered to lie on the table.

SA 422. Mr. SUNUNU submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 423. Mr. INOUYE (for himself, Mr. STE-
VENS, Mr. DopD, and Mr. LIEBERMAN) sub-
mitted an amendment intended to be pro-
posed to amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and Ms.
COLLINS) to the bill S. 4, supra; which was or-
dered to lie on the table.

SA 424. Mr. INOUYE (for himself, Mr. STE-
VENS, Mr. LIEBERMAN, and Ms. COLLINS) sub-
mitted an amendment intended to be pro-
posed to amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and Ms.
COLLINS) to the bill S. 4, supra; which was or-
dered to lie on the table.

SA 425. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 426. Mr. BOND (for himself, Mr. ROCKE-
FELLER, Mr. HATCH, Mr. BURR, Mr. WARNER,
and Mr. CHAMBLISS) submitted an amend-
ment intended to be proposed by him to the
bill S. 4, supra; which was ordered to lie on
the table.

SA 427. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 428. Ms. LANDRIEU (for herself and Mr.
VITTER) submitted an amendment intended
to be proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4, supra;
which was ordered to lie on the table.

SA 429. Mr. FEINGOLD (for himself and
Mr. SUNUNU) submitted an amendment in-
tended to be proposed to amendment SA 275
proposed by Mr. REID (for himself, Mr. LIE-
BERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 430. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 431. Mr. LIEBERMAN (for himself and
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 275
proposed by Mr. REID (for himself, Mr. LIE-
BERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 432. Mr. STEVENS submitted an
amendment intended to be proposed to
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amendment SA 275 proposed by Mr. REID (for
himself, Mr. LIEBERMAN, and Ms. COLLINS) to
the bill S. 4, supra; which was ordered to lie
on the table.

SA 433. Mr. STEVENS submitted an
amendment intended to be proposed by him
to the bill S. 4, supra; which was ordered to
lie on the table.

SA 434. Mr. PRYOR (for himself and Mrs.
LINCOLN) submitted an amendment intended
to be proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4, supra;
which was ordered to lie on the table.

SA 435. Mr. PRYOR submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 436. Mr. PRYOR (for himself and Mrs.
LINCOLN) submitted an amendment intended
to be proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4, supra;
which was ordered to lie on the table.

SA 437. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 438. Mr. DODD (for himself and Mr.
VOINOVICH) submitted an amendment in-
tended to be proposed to amendment SA 275
proposed by Mr. REID (for himself, Mr. LIE-
BERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 439. Mr. DODD submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 440. Mr. KOHL submitted an amend-
ment intended to be proposed to amendment
SA 275 proposed by Mr. REID (for himself, Mr.
LIEBERMAN, and Ms. COLLINS) to the bill S. 4,
supra; which was ordered to lie on the table.

SA 441. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 357 proposed by Mr. KYL to
the amendment SA 275 proposed by Mr. REID
(for himself, Mr. LIEBERMAN, and Ms. COL-
LINS) to the bill S. 4, supra; which was or-
dered to lie on the table.

————
TEXT OF AMENDMENTS

SA 396. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 20, strike line 13 and all that fol-
lows through page 21, line 8, and, insert the
following:

‘“(A) establishing policies that limit the
use of any marking or process (including
‘Originator Control’) intended to, or having
the effect of, restricting the sharing of infor-
mation within the scope of the information
sharing environment between and among
participants in the information sharing envi-
ronment, so as to encourage the sharing of
information and developing procedures to ex-
pedite disputes concerning originator con-
trols;

“(B) implementing a standard for the col-
lection, sharing of, and access to information
within the scope of the information sharing
environment that would
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On page 21, line 18, strike “(D)”’ and insert
“Qy”.

SA 397. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 23, between lines 5 and 6, insert
the following:

(1) PRIVACY GUIDELINES.—

‘(1) SENSE OF CONGRESS.—It is the sense of
Congress that—

‘“(A) the information sharing environment,
including expansions under the Improving
America’s Security Act of 2007, raises signifi-
cant privacy and civil liberties issues that
should be addressed in detailed, written,
binding guidelines;

‘“(B) the guidelines entitled ‘Guidelines to
Ensure that the Information Privacy and
Other Legal Rights of Americans are Pro-
tected in Development and Use of the Infor-
mation Sharing Environment’ as distributed
by the program manager of the information
sharing environment on December 4, 2006, di-
rect agencies to consider guidelines on many
important privacy issues, but do not them-
selves provide sufficiently detailed guide-
lines to adequately protect privacy and civil
liberties in the development and use of the
information sharing environment; and

“(C) the implementation of detailed, writ-
ten, binding guidelines to protect privacy
and civil liberties is critical to the success of
the information sharing environment.

‘‘(2) GUIDELINES.—Not fewer than 270 days
after the date of the enactment of the Im-
proving America’s Security Act of 2007, the
President shall issue guidelines that shall
supplement or supersede, as appropriate, the
guidelines referred to in paragraph (1)(B) in
order to—

‘“(A) define the privacy and civil liberties
interests that such guidelines seek to pro-
tect;

‘“(B) govern the obtaining or accessing by
the Federal Government of information
within the information sharing environment
from commercial data sources and other pub-
lic sources as part of the information sharing
environment;

“(C) permit information to be shared with
an agency, and categories of particular per-
sonnel within such agency, only if the pur-
pose for the sharing is within the assigned
mission and responsibility of such agency
and personnel;

‘(D) require each agency to identify (with-
in 90 days of the issuance of the supple-
mental or superseding guidelines under this
paragraph) its data holdings that contain in-
formation relating to United States persons
to be shared through the information shar-
ing environment;

‘“(BE) provide guidance and standards for
agencies to ensure the accuracy, reliability,
completeness, timeliness, and retention of
their data holdings;

“(F) impose specific physical, technical,
and administrative security measures to
safeguard information shared through the in-
formation sharing environment from unau-
thorized access, disclosure, modification, use
or destruction; and

“(G) incorporate mechanisms for account-
ability and enforcement, including contin-
uous, real-time, immutable audit capabili-
ties that record, to the maximum extent
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practicable, with whom information is
shared.

‘(3) PUBLIC COMMENT.—The President shall
provide an opportunity for public comment
in supplementing or superseding under this
subsection the guidelines referred to in para-
graph (1)(B).

‘“(4) REPORT ON CERTAIN INFORMATION.—

‘“(A) REQUIREMENT.—Not later than one
year after the date of the enactment of the
Improving America’s Security Act of 2007,
the Director of National Intelligence shall
submit to the congressional intelligence
committees a report describing the informa-
tion identified pursuant to (2)(D).

‘‘(B) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this subsection, the term
‘congressional intelligence committees’ has
the meaning given that term in section 3(7)
of the National Security Act of 1947 (50
U.S.C. 401a(7)).

On page 23, line 6, strike ‘“(1)”’ and insert
“(m)’”.

SA 398. Mr. BINGAMAN (for himself,
Mr. DOMENICI, and Ms. CANTWELL) sub-
mitted an amendment intended to be
proposed to amendment SA 275 pro-
posed by Mr. REID (for himself, Mr. LIE-
BERMAN, and Ms. COLLINS) to the bill S.
4, to make the United States more se-
cure by implementing unfinished rec-
ommendations of the 9/11 Commission
to fight the war on terror more effec-
tively, to improve homeland security,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
TITLE —BORDER LAW ENFORCEMENT

RELIEF ACT
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘‘Border Law
Enforcement Relief Act of 2007"".

SEC. 02. FINDINGS.

Congress finds the following:

(1) It is the obligation of the Federal Gov-
ernment of the United States to adequately
secure the Nation’s borders and prevent the
flow of undocumented persons and illegal
drugs into the United States.

(2) Despite the fact that the United States
Border Patrol apprehends over 1,000,000 peo-
ple each year trying to illegally enter the
United States, according to the Congres-
sional Research Service, the net growth in
the number of unauthorized aliens has in-
creased by approximately 500,000 each year.
The Southwest border accounts for approxi-
mately 94 percent of all migrant apprehen-
sions each year. Currently, there are an esti-
mated 11,000,000 unauthorized aliens in the
United States.

(3) The border region is also a major cor-
ridor for the shipment of drugs. According to
the El Paso Intelligence Center, 65 percent of
the narcotics that are sold in the markets of
the United States enter the country through
the Southwest Border.

(4) Border communities continue to incur
significant costs due to the lack of adequate
border security. A 2001 study by the United
States-Mexico Border Counties Coalition
found that law enforcement and criminal
justice expenses associated with illegal im-
migration exceed $89,000,000 annually for the
Southwest border counties.

(5) In August 2005, the States of New Mex-
ico and Arizona declared states of emergency
in order to provide local law enforcement
immediate assistance in addressing criminal
activity along the Southwest border.

(6) While the Federal Government provides
States and localities assistance in covering
costs related to the detention of certain
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criminal aliens and the prosecution of Fed-
eral drug cases, local law enforcement along
the border are provided no assistance in cov-
ering such expenses and must use their lim-
ited resources to combat drug trafficking,
human smuggling, kidnappings, the destruc-
tion of private property, and other border-re-
lated crimes.

(7) The United States shares 5,525 miles of
border with Canada and 1,989 miles with
Mexico. Many of the local law enforcement
agencies located along the border are small,
rural departments charged with patrolling
large areas of land. Counties along the
Southwest United States-Mexico border are
some of the poorest in the country and lack
the financial resources to cover the addi-
tional costs associated with illegal immigra-
tion, drug trafficking, and other border-re-
lated crimes.

(8) Federal assistance is required to help
local law enforcement operating along the
border address the unique challenges that
arise as a result of their proximity to an
international border and the lack of overall
border security in the region
SEC. 03. BORDER RELIEF GRANT PROGRAM.

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary is author-
ized to award grants, subject to the avail-
ability of appropriations, to an eligible law
enforcement agency to provide assistance to
such agency to address—

(A) criminal activity that occurs in the ju-
risdiction of such agency by virtue of such
agency’s proximity to the United States bor-
der; and

(B) the impact of any lack of security
along the United States border.

(2) DURATION.—Grants may be awarded
under this subsection during fiscal years 2008
through 2012.

(3) COMPETITIVE BASIS.—The Secretary
shall award grants under this subsection on
a competitive basis, except that the Sec-
retary shall give priority to applications
from any eligible law enforcement agency
serving a community—

(A) with a population of less than 50,000;
and

(B) located no more than 100 miles from a
United States border with—

(i) Canada; or

(ii) Mexico.

(b) USE oF FUNDS.—Grants awarded pursu-
ant to subsection (a) may only be used to
provide additional resources for an eligible
law enforcement agency to address criminal
activity occurring along any such border, in-
cluding—

(1) to obtain equipment;

(2) to hire additional personnel;

(3) to upgrade and maintain law enforce-
ment technology;

(4) to cover operational costs, including
overtime and transportation costs; and

(5) such other resources as are available to
assist that agency.

(¢) APPLICATION.—

(1) IN GENERAL.—Each eligible law enforce-
ment agency seeking a grant under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and ac-
companied by such information as the Sec-
retary may reasonably require.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assist-
ance under this section is sought; and

(B) provide such additional assurances as
the Secretary determines to be essential to
ensure compliance with the requirements of
this section.

(d) DEFINITIONS.—For the purposes of this
section:

(1) ELIGIBLE LAW ENFORCEMENT AGENCY.—
The term ‘‘eligible law enforcement agency’’
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means a tribal, State, or local law enforce-
ment agency—

(A) located in a county no more than 100
miles from a United States border with—

(i) Canada; or

(ii) Mexico; or

(B) located in a county more than 100 miles
from any such border, but where such county
has been certified by the Secretary as a High
Impact Area.

(2) HIGH IMPACT AREA.—The term ‘‘High
Impact Area’ means any county designated
by the Secretary as such, taking into consid-
eration—

(A) whether local law enforcement agen-
cies in that county have the resources to
protect the lives, property, safety, or welfare
of the residents of that county;

(B) the relationship between any lack of
security along the United States border and
the rise, if any, of criminal activity in that
county; and

(C) any other unique challenges that local
law enforcement face due to a lack of secu-
rity along the United States border.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Department of
Homeland Security.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated $50,000,000 for each of fiscal
years 2008 through 2012 to carry out the pro-
visions of this section.

(2) DIVISION OF AUTHORIZED FUNDS.—Of the
amounts authorized under paragraph (1)—

(A) 25 shall be set aside for eligible law en-
forcement agencies located in the 6 States
with the largest number of undocumented
alien apprehensions; and

(B) 15 shall be set aside for areas des-
ignated as a High Impact Area under sub-
section (d).

(f) SUPPLEMENT NOT SUPPLANT.—Amounts
appropriated for grants under this section
shall be used to supplement and not supplant
other State and local public funds obligated
for the purposes provided under this title.
SEC.  04. ENFORCEMENT OF FEDERAL IMMI-

GRATION LAW.

Nothing in this title shall be construed to
authorize State or local law enforcement
agencies or their officers to exercise Federal
immigration law enforcement authority.

SA 399. Mr. COLEMAN (for himself
and Mr. LEVIN) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 405 and insert the following:

SEC. 405. WESTERN HEMISPHERE TRAVEL INITIA-
TIVE.

Before a final rule is published in the Fed-
eral Register for the implementation of the
Western Hemisphere Travel Initiative au-
thorized under section 7209 of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (Public Law 108-458; 8 U.S.C. 1185
note)—

(1) the Secretary of Homeland Security
shall conduct a complete cost-benefit anal-
ysis of the Western Hemisphere Travel Ini-
tiative; and

(2) the Secretary of State shall conduct a
study of the mechanisms by which the execu-
tion fee for a PASS Card issued under such
Initiative could be reduced, considering the
potential number of applications for such
Cards.
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SA 400. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, strike lines 5 through 18 and
insert the following:
et;

‘“(2) inform the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Homeland Se-
curity of the House of Representatives not
later than—

“(A) 30 days after the Secretary dis-
approves the senior official’s request for a
subpoena under subsection (b)(1)(C) or the
Secretary substantively modifies the re-
quested subpoena; or

‘“(B) 45 days after the senior official’s re-
quest for a subpoena under subsection
(b)(1)(C), if that subpoena has not either been
approved or disapproved by the Secretary;
and

‘“(3) submit every 90 days to the commit-
tees of Congress referred to in paragraph (2)
a report on the issuance of subpoenas by
such senior official under subsection (b)(1)(C)
during the preceding 90 days.”’.

SA 401. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 152, between lines 22 and 23, insert
the following:

¢‘(5) INDEPENDENCE OF TESTIMONY.—No offi-
cer, employee, or agency within the execu-
tive branch shall have the authority to re-
quire the Board, or any member of the
Board—

‘“(A) to receive permission to testify before
Congress; or

‘“(B) to submit testimony, recommenda-
tions on legislation, or other comments to
any officer, employee, or agency of the exec-
utive branch for approval, comments, or re-
view before the submittal of such testimony,
recommendations, or comments to Congress
if such testimony, recommendations, or
comments include a statement indicating
that the views expressed therein are those of
the Board and do not necessarily represent
the views of the Administration.

SA 402. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 81, line 20, strike ‘‘Office
for the Prevention of Terrorism, which shall
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be headed” and all that follows through
“(B)” on page 82, line 1, and insert the fol-
lowing: ‘“‘Office for the Prevention of Ter-
rorism.

*“(2) DIRECTOR.—

““(A) APPOINTMENT.—The head of the Office
for the Prevention of Terrorism shall be the
Director of the Office for the Prevention of
Terrorism, who shall be appointed by the
President, by and with the consent of the
Senate.

‘(B) REPORTING.—The Director of the Of-
fice for the Prevention of Terrorism shall re-
port directly to the Secretary.

“(O)

SA 403. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 48, strike line 20 and all that fol-
lows through ‘““(F)”’ on line 23 and insert the
following:

(E) the Department of State;

(F) law enforcement and intelligence offi-
cials from State, local, and tribal govern-
ments, as appropriate; and

(&)

SA 404. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 133, line 20, strike *“(C)”’ and insert
the following:

(C) in subsection (d), by adding at the end
the following: ‘““The Secretary of Homeland
Security may not waive any eligibility re-
quirement under this section unless the Sec-
retary notifies the appropriate congressional
committees not later than 30 days before the
effective date of such waiver.”’;

D)

SA 405. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. CoLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 159, between lines 13 and 14, insert
the following:

‘“(6) REMOVAL OF MEMBERS.—

‘““(A) IN GENERAL.—The President may re-
move a member of the Board only for neglect
of duty or malfeasance in office.

‘(B) NOTICE ON REMOVAL.—The President
shall submit notice on the removal of a
member of the Board, including the reasons
for the removal, to—

‘(i) the Committees on Homeland Security
and Governmental Affairs and the Judiciary
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and the Select Committee on Intelligence of
the Senate; and

‘(ii) the Committees on Government Re-
form and the Judiciary and the Permanent
Select Committee on Intelligence of the
House of Representatives.

SA 406. Mr. DODD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. CoLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XV, add the following:
SEC. 1505. COMPTROLLER GENERAL REPORT ON

PERSONAL SERVICES CONTRACTS
UNDER THE DEPARTMENT OF
HOMELAND SECURITY.

(a) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the Comptroller General of the United
States shall submit to Congress a report on
the utilization of personal services contracts
by the Department of Homeland Security.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An assessment of the extent to which
the utilization by the Department of Home-
land Security of personal services contracts
has—

(A) reduced or impaired the ability of the
Department to retain core functional capa-
bilities that allow it to properly perform its
mission;

(B) inhibited adequate oversight by the De-
partment of functions performed by its con-
tractors;

(C) undermined the integrity of decision-
making processes within the Department;

(D) hindered the ability of the Department
to meet the critical recommendations of the
National Commission on Terrorist Attacks
Upon the United States that the Department
“regularly assess the types of threats the
country faces,” and ‘‘assess the readiness of
the government to respond to threats that
the United States may face’; and

(E) resulted in the outsourcing to private
contractors or contracting firms of the own-
ership and retention of institutional knowl-
edge, expertise, and intellectual property
that are essential components of the ability
of the Department to implement its basic
mission and achieve its policy objectives.

(2) An assessment whether or not the De-
partment is maintaining appropriate con-
trols to prevent conflicts of interest or eth-
ics violations involving personnel under its
personal service contracts.

(3) A discussion of the implications of ap-
plying to personnel under personal service
contracts of the Department the ethics and
conflict of interest rules requirements that
commonly apply to Federal employees.

(4) A discussion of such other matters (in-
cluding matters relating to cost, trans-
parency, accountability, and national secu-
rity) in the utilization by the Department of
personal services contracts as the Comp-
troller General considers appropriate.

SA 407. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight

CONGRESSIONAL RECORD — SENATE

the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 135, strike line 16 and
all that follows through page 136, line 15, and
insert the following:

(2) IMPROVING THE ACCURACY OF WATCH
LISTS.—In developing the electronic travel
authorization system authorized by section
217(h)(3) of the Immigration and Nationality
Act, as added by paragraph (1)(D), the Sec-
retary, in consultation with the Secretary of
State, shall study the feasibility of using
such system to improve the accuracy and re-
liability of government watch lists and cor-
rect erroneous information included in such
a list, by—

(A) sharing information with relevant
agencies regarding misidentifications caused
by inaccurate or incomplete watch list en-
tries;

(B) establishing a redress system for indi-
viduals who believe they have been identified
erroneously;

(C) instituting performance metrics to
track progress; and

(D) implementing other appropriate meas-
ures.

(3) REPORT.—

(A) REQUIREMENT.—Not later than 180 days
prior to the date that the Secretary imple-
ments the electronic travel authorization
system authorized by such section 217(h)(3),
the Secretary shall submit to the appro-
priate congressional committees a report on
such system.

(B) CONTENT.—The report required by this
paragraph shall include—

(i) a privacy impact assessment, as de-
scribed in section 208(b) of the E-Government
Act of 2002 (Public Law 107-347; 44 U.S.C. 3501
note);

(ii) a description of the automated proc-
esses, queries, and analyses the Secretary
will develop to determine, in advance of
travel, the eligibility of an alien to travel to
the United States under the Visa Waiver
Program established under section 217 of the
Immigration and Nationality Act (8 U.S.C.
1187), including—

(I) whether the Secretary will utilize algo-
rithms or other analytic tools to profile or
otherwise assess risks posed by aliens whose
names are not on any watch list maintained
by the Federal Government;

(IT) a description of any such algorithm or
analytic tool that will be used;

(ITII) an assessment of the efficacy, or like-
ly efficacy, of any such algorithm or ana-
lytic tool in providing accurate information;
and

(IV) a description of with whom the results
of any such algorithm or analytic tool will
be shared; and

(iii) a description of—

(I) the results of the study required by
paragraph (2); and

(IT) any elements of such electronic travel
authorization system intended to improve
the accuracy and reliability of government
watch lists and the process by which any er-
roneous information included in such a list
will be corrected.

(C) FORM OF REPORT.—The report required
by this paragraph shall be submitted in un-
classified form and may include a classified
annex.

(D) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this paragraph, the term
‘‘appropriate congressional committees”
means—

(i) the Committee on Homeland Security
and Governmental Affairs, the Committee on
the Judiciary, the Select Committee on In-
telligence, and the Committee on Appropria-
tions of the Senate; and
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(ii) the Committee on Homeland Security,
the Committee on the Judiciary, the Perma-
nent Select Committee on Intelligence, and
the Committee on Appropriations of the
House of Representatives.

SA 408. Mrs. BOXER submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 330, strike lines 11 through 19, and
insert the following:

‘(i) will make such containers available
for use by passenger aircraft operated by air
carriers or foreign air carriers in air trans-
portation or intrastate air transportation
following the recommendation in the report
of the National Commission on Terrorist At-
tacks Upon the United States that every pas-
senger aircraft carrying cargo shall deploy
at least 1 hardened container; and’.

SA 409. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 46, between lines 15 and 16, insert
the following:

SEC. 123. RISK ASSESSMENT CENTER.

(a) IN GENERAL.—Subtitle A of title II of
the Homeland Security Act of 2002 (6 U.S.C.
121 et seq.), as amended by this Act, is
amended by adding at the end the following:
“SEC. 208. RISK ASSESSMENT CENTER.

‘‘(a) IN GENERAL.—There is established the
Risk Assessment Center within the Office of
the Secretary, which shall be headed by the
Risk Assessment Manager.

“(b) MissioN.—The Risk Assessment Cen-
ter shall be the lead component of the De-
partment regarding the assessment of home-
land security risk.

‘‘(c) RESPONSIBILITIES.—The Risk Assess-
ment Manager shall—

‘(1) develop, and assist the Department in
implementing, a methodology to analyze the
effectiveness of the use of homeland security
grant funds in reducing risk;

¢(2) coordinate the work of other compo-
nents of the Department having risk assess-
ment responsibilities;

‘“(3) establish the national-level strategy
for performing homeland security risk as-
sessments;

‘“(4) proactively determine and assess the
dynamic drivers of homeland security risk;
and

“‘(5) lead efforts to collect and analyze the
types of data necessary to assess homeland
security risk from Federal agencies, State
and local governmental authorities, and the
private sector, as appropriate.

‘“(d) PERSONNEL.—The Risk Assessment
Center shall be staffed with professional ana-
lysts who are risk management professionals
with—

‘(1) graduate degrees in mathematics, eco-
nomics, or statistics;
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‘(2) skills in using mathematics, econom-
ics, or statistics to study uncertain future
events, as those events relate to homeland
security; and

‘“(3) experience working in the Department
or another department or agency of the Fed-
eral Government in translating risk assess-
ment methods into specific policy directives
or resource allocation strategies and deci-
sions.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (6
U.S.C. 101 et seq.) is amended by inserting
after the item relating to section 207, as
added by this Act, the following:

‘“‘Sec. 208. Risk Assessment Center.”.

SA 410. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 114, line 12, after ‘‘the extent to
which” insert ‘“‘man-made or’’.

SA 411. Mr. LIEBERMAN (for himself
and Mr. McCAIN) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. CoLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following new title:
TITLE XVI—ADVANCEMENT OF
DEMOCRATIC VALUES

SECTION 1601. SHORT TITLE.

This title may be cited as the ‘‘Advance
Democratic Values, Address Non-democratic
Countries, and Enhance Democracy Act of
2007 or the “ADVANCE Democracy Act of
2007,

SEC. 1602. FINDINGS.

Congress finds that in order to support the
expansion of freedom and democracy in the
world, the foreign policy of the TUnited
States should be organized in support of
transformational diplomacy that seeks to
work through partnerships to build and sus-
tain democratic, well-governed states that
will respect human rights and respond to the
needs of their people and conduct themselves
responsibly in the international system.

SEC. 1603. STATEMENT OF POLICY.

It should be the policy of the United
States—

(1) to promote freedom and democracy in
foreign countries as a fundamental compo-
nent of the foreign policy of the United
States;

(2) to affirm internationally recognized
human rights standards and norms and to
condemn offenses against those rights;

(3) to use instruments of United States in-
fluence to support, promote, and strengthen
democratic principles, practices, and values,
including the right to free, fair, and open
elections, secret balloting, and universal suf-
frage;

(4) to protect and promote fundamental
freedoms and rights, including the freedom
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of association, of expression, of the press,
and of religion, and the right to own private
property;

(5) to protect and promote respect for and
adherence to the rule of law;

(6) to provide appropriate support to non-
governmental organizations working to pro-
mote freedom and democracy;

(7) to provide political, economic, and
other support to countries that are willingly
undertaking a transition to democracy;

(8) to commit to the long-term challenge of
promoting universal democracy; and

(9) to strengthen alliances and relation-
ships with other democratic countries in
order to better promote and defend shared
values and ideals.

SEC. 1604. DEFINITIONS.

In this title:

(1) ANNUAL REPORT ON ADVANCING FREEDOM
AND DEMOCRACY.—The term ‘‘Annual Report
on Advancing Freedom and Democracy’’ re-
fers to the annual report submitted to Con-
gress by the Department of State pursuant
to section 665(c) of the Foreign Relations Au-
thorization Act, Fiscal Year 2003 (Public Law
107-228; 22 U.S.C. 2151n note), in which the
Department reports on actions taken by the
United States Government to encourage re-
spect for human rights and democracy.

(2) ASSISTANT SECRETARY.—The term ‘‘As-
sistant Secretary’ means the Assistant Sec-
retary of State for Democracy, Human
Rights, and Labor.

(3) COMMUNITY OF DEMOCRACIES AND COMMU-
NITY.—The terms ‘‘Community of Democ-
racies” and ‘“‘Community’” mean the associa-
tion of democratic countries committed to
the global promotion of democratic prin-
ciples, practices, and values, which held its
First Ministerial Conference in Warsaw, Po-
land, in June 2000.

(4) DEPARTMENT.—The term ‘‘Department’’
means the Department of State.

(5) UNDER SECRETARY.—The term ‘‘Under
Secretary’” means the Under Secretary of
State for Democracy and Global Affairs.
Subtitle A—Liaison Officers and Fellowship

Program to Enhance the Promotion of De-

mocracy
SEC. 1611. DEMOCRACY LIAISON OFFICERS.

(a) IN GENERAL.—The Secretary of State
shall establish and staff Democracy Liaison
Officer positions, under the supervision of
the Assistant Secretary, who may be as-
signed to the following posts:

(1) United States missions to, or liaison
with, regional and multilateral organiza-
tions, including the United States missions
to the European Union, African Union, Orga-
nization of American States and any other
appropriate regional organization, Organiza-
tion for Security and Cooperation in Europe,
the United Nations and its relevant special-
ized agencies, and the North Atlantic Treaty
Organization.

(2) Regional public diplomacy centers of
the Department.

(3) United States combatant commands.

(4) Other posts as designated by the Sec-
retary of State.

(b) RESPONSIBILITIES.—Each Democracy Li-
aison Officer should—

(1) provide expertise on effective ap-
proaches to promote and build democracy;

(2) assist in formulating and implementing
strategies for transitions to democracy; and

(3) carry out other responsibilities as the
Secretary of State and the Assistant Sec-
retary may assign.

(¢c) NEwW POSITIONS.—The Democracy Liai-
son Officer positions established under sub-
section (a) should be new positions that are
in addition to existing officer positions with
responsibility for other human rights and de-
mocracy related issues and programs.

(d) RELATIONSHIP TO OTHER AUTHORITIES.—
Nothing in this section may be construed as
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removing any authority or responsibility of
a chief of mission or other employee of a dip-
lomatic mission of the United States pro-
vided under any other provision of law, in-
cluding any authority or responsibility for
the development or implementation of strat-
egies to promote democracy.

SEC. 1612. DEMOCRACY FELLOWSHIP PROGRAM.
(a) REQUIREMENT FOR PROGRAM.—The Sec-

retary of State shall establish a Democracy

Fellowship Program to enable Department

officers to gain an additional perspective on

democracy promotion abroad by working on
democracy issues in congressional commit-
tees with oversight over the subject matter
of this title, including the Committee on

Foreign Relations and the Committee on Ap-

propriations of the Senate and the Com-

mittee on Foreign Affairs and the Com-
mittee on Appropriations of the House of

Representatives, and in nongovernmental or-

ganizations involved in democracy pro-

motion.

(b) SELECTION AND PLACEMENT.—The As-
sistant Secretary shall play a central role in
the selection of Democracy Fellows and fa-
cilitate their placement in appropriate con-
gressional offices and nongovernmental or-
ganizations.

Subtitle B—Annual Report on Advancing

Freedom and Democracy

SEC. 1621. ANNUAL REPORT.

(a) REPORT TITLE.—Section 665(c) of the
Foreign Relations Authorization Act, Fiscal
Year 2003 (Public Law 107-228; 22 U.S.C. 2151n
note) is amended in the first sentence by in-
serting ‘‘entitled the Advancing Freedom
and Democracy Report’ before the period at
the end.

(b) SCHEDULE FOR SUBMISSION.—If a report
entitled the Advancing Freedom and Democ-
racy Report pursuant to section 665(c) of the
Foreign Relations Authorization Act, Fiscal
Year 2003, as amended by subsection (a), is
submitted under such section, such report
shall be submitted not later than 90 days
after the date of submission of the report re-
quired by section 116(d) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2151n(d)).

(c) CONFORMING AMENDMENT.—Section
665(c) of the Foreign Relations Authorization
Act, Fiscal Year 2003 (Public Law 107-228;
2151n note) is amended by striking ‘30 days’’
and inserting ‘90 days’’.

SEC. 1622. SENSE OF CONGRESS ON TRANS-

LATION OF HUMAN RIGHTS RE-
PORTS.

It is the sense of Congress that the Sec-
retary of State should continue to ensure
and expand the timely translation of Human
Rights and International Religious Freedom
reports and the Annual Report on Advancing
Freedom and Democracy prepared by per-
sonnel of the Department of State into the
principal languages of as many countries as
possible. Translations are welcomed because
information on United States support for
universal enjoyment of freedoms and rights
serves to encourage individuals around the
globe seeking to advance the cause of free-
dom in their countries.

Subtitle C—Advisory Committee on Democ-
racy Promotion and the Internet Website of
the Department of State

SEC. 1631. ADVISORY COMMITTEE ON DEMOC-

RACY PROMOTION.

Congress commends the Secretary of State
for creating an Advisory Committee on De-
mocracy Promotion, and it is the sense of
Congress that the Committee should play a
significant role in the Department’s trans-
formational diplomacy by advising the Sec-
retary of State regarding United States ef-
forts to promote democracy and democratic
transition in connection with the formula-
tion and implementation of United States
foreign policy and foreign assistance.
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SEC. 1632. SENSE OF CONGRESS ON THE INTER-
NET WEBSITE OF THE DEPARTMENT
OF STATE.

It is the sense of Congress that—

(1) the Secretary of State should continue
and further expand the Secretary’s existing
efforts to inform the public in foreign coun-
tries of the efforts of the United States to
promote democracy and defend human rights
through the Internet website of the Depart-
ment of State;

(2) the Secretary of State should continue
to enhance the democracy promotion mate-
rials and resources on that Internet website,
as such enhancement can benefit and encour-
age those around the world who seek free-
dom; and

(3) such enhancement should include where
possible and practical, translated reports on
democracy and human rights prepared by
personnel of the Department, narratives and
histories highlighting successful nonviolent
democratic movements, and other relevant
material.

Subtitle D—Training in Democracy and
Human Rights; Promotions

SEC. 1641. SENSE OF CONGRESS ON TRAINING IN
DEMOCRACY AND HUMAN RIGHTS.

It is the sense of Congress that—

(1) the Secretary of State should continue
to enhance and expand the training provided
to foreign service officers and civil service
employees on how to strengthen and pro-
mote democracy and human rights; and

(2) the Secretary of State should continue
the effective and successful use of case stud-
ies and practical workshops addressing po-
tential challenges, and work with non-state
actors, including nongovernmental organiza-
tions that support democratic principles,
practices, and values.

SEC. 1642. SENSE OF CONGRESS ON ADVANCE DE-
MOCRACY AWARD.

It is the sense of Congress that—

(1) the Secretary of State should further
strengthen the capacity of the Department
to carry out result-based democracy pro-
motion efforts through the establishment of
awards and other employee incentives, in-
cluding the establishment of an annual
award known as Outstanding Achievements
in Advancing Democracy, or the ADVANCE
Democracy Award, that would be awarded to
officers or employees of the Department; and

(2) the Secretary of State should establish
the procedures for selecting recipients of
such award, including any financial terms,
associated with such award.

SEC. 1643. PROMOTIONS.

The precepts for selection boards respon-
sible for recommending promotions of for-
eign service officers, including members of
the senior foreign service, should include
consideration of a candidate’s experience or
service in promotion of human rights and de-
mocracy.

SEC. 1644. PROGRAMS BY UNITED STATES MIS-
SIONS IN FOREIGN COUNTRIES AND
ACTIVITIES OF CHIEFS OF MISSION.

It is the sense of Congress that each chief
of mission should provide input on the ac-
tions described in the Advancing Freedom
and Democracy Report submitted under sec-
tion 665(c) of the Foreign Relations Author-
ization Act, Fiscal Year 2003 (Public Law
107-228; 22 U.S.C. 2151n note), as amended by
section 1621, and should intensify democracy
and human rights promotion activities.

Subtitle E—Alliances With Democratic
Countries

SEC. 1651. ALLIANCES WITH DEMOCRATIC COUN-
TRIES.

(a) ESTABLISHMENT OF AN OFFICE FOR THE
COMMUNITY OF DEMOCRACIES.—The Secretary
of State should, and is authorized to, estab-
lish an Office for the Community of Democ-
racies with the mission to further develop
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and strengthen the institutional structure of
the Community of Democracies, develop
interministerial projects, enhance the
United Nations Democracy Caucus, manage
policy development of the United Nations
Democracy Fund, and enhance coordination
with other regional and multilateral bodies
with jurisdiction over democracy issues.

(b) SENSE OF CONGRESS ON INTERNATIONAL
CENTER FOR DEMOCRATIC TRANSITION.—It is
the sense of Congress that the International
Center for Democratic Transition, an initia-
tive of the Government of Hungary, serves to
promote practical projects and the sharing of
best practices in the area of democracy pro-
motion and should be supported by, in par-
ticular, other European countries with expe-
riences in democratic transitions, the United
States, and private individuals.

Subtitle F—Funding for Promotion of
Democracy
SEC. 1661. SENSE OF CONGRESS ON THE UNITED
NATIONS DEMOCRACY FUND.

It is the sense of Congress that the United
States should work with other countries to
enhance the goals and work of the United
Nations Democracy Fund, an essential tool
to promote democracy, and in particular
support civil society in their efforts to help
consolidate democracy and bring about
transformational change.

SEC. 1662. THE HUMAN RIGHTS AND DEMOCRACY
FUND.

The purpose of the Human Rights and De-
mocracy Fund should be to support innova-
tive programming, media, and materials de-
signed to uphold democratic principles, sup-
port and strengthen democratic institutions,
promote human rights and the rule of law,
and build civil societies in countries around
the world.

SA 412. Mr. INOUYE (for himself and
Mr. STEVENS) submitted an amendment
intended to be proposed to amendment
SA 275 proposed by Mr. REID (for him-
self, Mr. LIEBERMAN, and Ms. COLLINS)
to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commisssion to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 3, after the item relating to sec-
tion 803, insert the following:

Sec. 804. Model ports-of-entry.
Sec. 805. International registered traveler
program.

On page 219, between lines 7 and 8, insert
the following:

SEC. 804. MODEL PORTS-OF-ENTRY.

(a) IN GENERAL.—The Secretary of Home-
land Security shall—

(1) establish a model ports-of-entry pro-
gram for the purpose of providing a more ef-
ficient and courteous international visitor
screening process in order to facilitate and
promote travel to the United States; and

(2) implement the program initially at the
12 United States international airports with
the greatest average annual number of arriv-
ing foreign visitors.

(b) PROGRAM ELEMENTS.—The
shall include—

(1) enhanced queue management in the
Federal Inspection Services area leading up
to primary inspection;

(2) customer service training for Customs
and Border Protection officers (including
training in greeting arriving visitors) devel-
oped in consultation with the Department of
Commerce and the United States Travel and
Tourism Advisory Board, customer service

program
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ratings for such officers’ periodic or annual
reviews, and a requirement that officers pro-
vide a self-addressed, postpaid customer
comment form; and

(3) instructional videos, in English and
such other languages as the Secretary deter-
mines appropriate, in the Federal Inspection
Services area that explain the United States
inspection process and feature national, re-
gional, or local welcome videos.

(c) ADDITIONAL CUSTOMS AND BORDER PA-
TROL OFFICERS FOR HIGH VOLUME PORTS.—Be-
fore the end of fiscal year 2008, the Secretary
of Homeland Security shall employ an addi-
tional 200 Customs and Border Protection of-
ficers to address staff shortages at the 12
busiest international gateway airports in the
United States.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to carry out this
section.

SEC. 805. INTERNATIONAL REGISTERED TRAV-
ELER PROGRAM.

(a) IN GENERAL.—Section 7208(k)(3) of the
Intelligence Reform and Terrorism Preven-
tion Act of 2004 (8 U.S.C. 1365b(k)(3)) is
amended to read as follows:

¢“(3) INTERNATIONAL REGISTERED TRAVELER
PROGRAM.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security shall establish an inter-
national registered traveler program that in-
corporates available technologies, such as
biometrics and e-passports,and security
threat assessments to expedite the screening
and processing of international travelers, in-
cluding United States Citizens and residents,
who enter and exit the United States. The
program shall be coordinated with the US
VISIT program, other pre-screening initia-
tives, and the visa waiver program within
the Department of Homeland Security.

‘“(B) FEES.—The Secretary may impose a
fee for the program and may modify the fee
from time to time. The fee may not exceed
the aggregate costs associated with the pro-
gram and shall be credited to the Depart-
ment of Homeland Security for purposes of
carrying out the program. Amounts so cred-
ited shall remain available until expended.

‘(C) RULEMAKING.—Within 180 days after
the date of enactment of the Improving
America’s Security Act of 2007, the Sec-
retary shall initiate a rulemaking to estab-
lish the program, criteria for participation,
and the fee for the program.

‘(D) IMPLEMENTATION.—Not later than 1
year after the date of enactment of the Im-
proving America’s Security Act of 2007, the
Secretary shall establish a phased-imple-
mentation of a biometric-based inter-
national registered traveler program in con-
junction with the US VISIT entry and exit
system, other pre-screening initiatives, and
the visa waiver program within the Depart-
ment of Homeland Security at United States
airports with the highest volume of inter-
national travelers.

‘““(E) PARTICIPATION.—The Secretary shall
ensure that the international registered
traveler program includes as many partici-
pants as practicable by—

‘(i) establishing a reasonable cost of en-
rollment;

‘(ii) making program enrollment conven-
ient and easily accessible; and

‘‘(iii) providing applicants with clear and
consistent eligibility guidelines.

‘“(F) TECHNOLOGIES.—The Secretary shall
coordinate with the Secretary of State to de-
fine a schedule for their respective depart-
ments for the deployment of appropriate
technologies to begin capturing applicable
and sufficient biometrics from visa appli-
cants and individuals seeking admission to
the United States, if such visa applicant or
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individual has not previously provided such
information, at each consular location and
port of entry. The Secretary of Homeland Se-
curity shall also coordinate with the Sec-
retary of State regarding the feasibility of
allowing visa applicants or individuals to en-
roll in the International Registered Traveler
program at consular offices.”.

SA 413. Mr. INHOFE submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 1103.

SA 414. Mr. COLEMAN submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 202, strike lines 1 through 8, and
insert the following:

SEC. 704. PROMOTION OF STANDARDS FOR PRI-
VATE SECTOR PREPAREDNESS.

(a) SENSE OF THE SENATE.—It is the sense
of Congress that the Secretary or any entity
designated under section 522(c)(1)(A) of the
Homeland Security Act of 2002, as added by
this Act, should promote, where appropriate,
efforts to develop a consistent international
standard for private sector preparedness.

(b) DEMONSTRATION PROJECT.—Not later
than 120 days after the date of enactment of
this Act, the Secretary shall—

(1) establish a demonstration project to
conduct demonstrations of security manage-
ment systems that—

(A) shall use a management system stand-
ards approach; and

(B) may be integrated into quality, safety,
environmental and other internationally
adopted management systems; and

(2) enter into 1 or more agreements with a
private sector entity to conduct such dem-
onstrations of security management sys-
tems.

SA 415. Mr. DODD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 233, strike lines 8 through 15.

On page 233, line 16, strike ‘‘(c)’’ and insert
“(b)”.

On page 233, line 19, strike ‘‘(d)”’ and insert
“(e)”.

On page 234, strike lines 17 through 21 and
insert the following:

(2) CLASSIFIED INFORMATION.—
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(A) IN GENERAL.—The Secretary shall sub-
mit with each report under this subsection a
classified annex containing information re-
quired to be submitted under this subsection
that cannot be made public.

(B) RETENTION OF CLASSIFICATION.—The
classification of information required to be
provided to Congress, the Department, or
any other department or agency under this
section by a sector-specific agency, including
the assignment of a level of classification of
such information, shall be binding on Con-
gress, the Department, and that other Fed-
eral agency.

On page 235, line 21, strike ‘“‘private sector”’
and all that follows through page 236, line 4
and insert ‘‘private sector.”.

On page 236, line 8, insert ‘‘a report’ after
“submit’’.

On page 236, beginning on line 11, strike ‘“‘a
report” and insert the following: *‘, and to
each Committee of the Senate and the House
of Representatives having jurisdiction over
the critical infrastructure or key resource
addressed by the report,”.

On page 236, strike lines 18 and 19 and in-
sert the following:

¢“(2) CLASSIFIED INFORMATION.—

‘““(A) IN GENERAL.—The report under this
subsection may contain a classified annex.

‘“(B) RETENTION OF CLASSIFICATION.—The
classification of information required to be
provided to Congress, the Department, or
any other department or agency under this
section by a sector-specific agency, including
the assignment of a level of classification of
such information, shall be binding on Con-
gress, the Department, and that other Fed-
eral agency.”’.

On page 236, after line 23, insert the fol-
lowing:

SEC. 1004. PRIORITIES AND ALLOCATIONS.

Not later than 6 months after the last day
of fiscal year 2007, and for each year there-
after, the Secretary, in cooperation with the
Secretary of Commerce, the Secretary of
Transportation, the Secretary of Defense,
and the Secretary of Energy shall submit to
the Committee on Banking, Housing, and
Urban Affairs and the Committee on Home-
land Security and Governmental Affairs of
the Senate and the Committee on Financial
Services and the Committee on Homeland
Security of the House of Representatives a
report that details the actions taken by the
Federal Government to ensure, in accord-
ance with subsections (a) and (c) of section
101 of the Defense Production Act of 1950 (50
U.S.C. App. 2071), the preparedness of indus-
try—

(1) to reduce interruption of critical infra-
structure operations during a terrorist at-
tack, natural catastrophe, or other similar
national emergency; and

(2) to minimize the impact of such catas-
trophes, as so described in section 1001(a)(1).

SA 416. Mr. BIDEN (for himself and
Mr. LUGAR) submitted an amendment
intended to be proposed to amendment
SA 275 proposed by Mr. REID (for him-
self, Mr. LIEBERMAN, and Ms. COLLINS)
to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 249, strike line 21 and
all that follows through page 252, line 23, and
insert the following: ‘‘cooperative activity
for the Department.

‘“(C) AcTIVITIES.—The Director shall facili-
tate the planning, development, and imple-
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mentation of international cooperative ac-
tivity to address the strategic priorities de-
veloped under subparagraph (B) through
mechanisms the Under Secretary considers
appropriate, including grants, cooperative
agreements, or contracts to or with domestic
governmental organizations, businesses, fed-
erally funded research and development cen-
ters, and universities or, with the concur-
rence of the Secretary of State, foreign pub-
lic or private entities.

(D) IDENTIFICATION OF PARTNERS.—The Di-
rector shall facilitate the matching of
United States entities engaged in homeland
security research with non-United States en-
tities engaged in homeland security research
so that they may partner in homeland secu-
rity research activities.

‘‘(4) COORDINATION.—The Director shall en-
sure that the activities under this subsection
are coordinated with the Office of Inter-
national Affairs and the Department of
State, the Department of Defense, the De-
partment of Energy, and other relevant Fed-
eral agencies or interagency bodies. The Di-
rector may enter into joint activities with
other Federal agencies.

“‘(c) MATCHING FUNDING.—

(1) IN GENERAL.—

“‘(A) EQUITABILITY.—The Director shall en-
sure that funding and resources expended in
international cooperative activity will be eq-
uitably matched by the foreign partner gov-
ernment or other entity through direct fund-
ing, funding of complementary activities, or
through the provision of staff, facilities, ma-
terial, or equipment.

¢(B) GRANT MATCHING AND REPAYMENT.—

‘(i) IN GENERAL.—The Secretary may re-
quire a recipient of a grant under this sec-
tion—

“(ID to make a matching contribution of
not more than 50 percent of the total cost of
the proposed project for which the grant is
awarded; and

““(IT) to repay to the Secretary the amount
of the grant (or a portion thereof), interest
on such amount at an appropriate rate, and
such charges for administration of the grant
as the Secretary determines appropriate.

‘‘(ii) MAXIMUM AMOUNT.—The Secretary
may not require that repayment under
clause (i)(IT) be more than 150 percent of the
amount of the grant, adjusted for inflation
on the basis of the Consumer Price Index.

‘“(2) FOREIGN PARTNERS.—Partners may in-
clude Israel, the United Kingdom, Canada,
Australia, Singapore, and other allies in the
global war on terrorism, as determined by
the Secretary of State.

‘“(d) FUNDING.—Funding for all activities
under this section shall be paid from discre-
tionary funds appropriated to the Depart-
ment.

‘“(e) FOREIGN REIMBURSEMENTS.—If the
Science and Technology Homeland Security
International Cooperative Programs Office
participates in an international cooperative
activity with a foreign partner on a cost-
sharing basis, any reimbursements or con-
tributions received from that foreign partner
to meet the share of that foreign partner of
the project may be credited to appropriate
appropriations accounts of the Directorate of
Science and Technology.

¢“(f) CONSTRUCTION; AUTHORITIES OF THE
SECRETARY OF STATE.—Nothing in this sec-
tion shall be construed to alter or affect the
following provisions of law:

‘(1) Title V of the Foreign Relations Au-
thorization Act, Fiscal Year 1979 (22 U.S.C.
2656a et seq.).

““(2) Section 112b(c) of title 1, United States
Code.

‘“(8) Section 1(e)(2) of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
2651a(e)(2)).
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‘“(4) Sections 2 and 27 of the Arms Export
Control Act (22 U.S.C. 2752 and 22 U.S.C.
2767).

‘“(b) Section 622(c) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2382(c)).”.

SA 417. Mr. BIDEN (for himself, and
Mr. LUGAR) submitted an amendment
intended to be proposed to amendment
SA 275 proposed by Mr. REID (for him-
self, Mr. LIEBERMAN, and Ms. COLLINS)
to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following new title:

TITLE XVI—UNITED STATES FOREIGN
POLICY
Subtitle A—Public Diplomacy
SEC. 1601. MIDDLE EAST FOUNDATION.

(a) PURPOSES.—The purposes of this section
are to support, through the provision of
grants, technical assistance, training, and
other programs, in the countries of the Mid-
dle East, the expansion of—

(1) civil society;

(2) opportunities for political participation
for all citizens;

(3) protections for internationally recog-
nized human rights, including the rights of
women;

(4) educational system reforms;

(5) independent media;

(6) policies that promote economic oppor-
tunities for citizens;

(7) the rule of law; and

(8) democratic processes of government.

(b) MIDDLE EAST FOUNDATION.—

(1) DESIGNATION.—The Secretary of State is
authorized to designate an appropriate pri-
vate, nonprofit organization that is orga-
nized or incorporated under the laws of the
United States, or of a State, as the Middle
East Foundation (referred to in this section
as the ‘“Foundation’).

(2) FUNDING.—The Secretary of State is au-
thorized to provide funding to the Founda-
tion through the Middle East Partnership
Initiative of the Department of State. The
Foundation shall use amounts provided
under this paragraph to carry out the pur-
poses specified in subsection (a), including
through making grants and providing other
assistance to entities to carry out programs
for such purposes.

(3) NOTIFICATION TO CONGRESSIONAL COMMIT-
TEES.—The Secretary of State shall notify
the appropriate congressional committees
before designating an appropriate organiza-
tion as the Foundation.

(¢) GRANTS FOR PROJECTS.—

(1) FOUNDATION TO MAKE GRANTS.—The Sec-
retary of State shall enter into an agreement
with the Foundation that requires the Foun-
dation to use the funds provided under sub-
section (b)(2) to make grants to persons or
entities (other than governments or govern-
ment entities) located in the Middle East or
working with local partners based in the
Middle East to carry out projects that sup-
port the purposes specified in subsection (a).

(2) CENTER FOR PUBLIC POLICY.—Under the
agreement described in paragraph (1), the
Foundation may make a grant to an institu-
tion of higher education located in the Mid-
dle East to create a center for public policy
for the purpose of permitting scholars and
professionals from the countries of the Mid-
dle East and from other countries, including
the United States, to carry out research,
training programs, and other activities to in-
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form public policymaking in the Middle East
and to promote broad economic, social, and
political reform for the people of the Middle
East.

(3) APPLICATIONS FOR GRANTS.—An entity
seeking a grant from the Foundation under
this section shall submit an application to
the head of the Foundation at such time, in
such manner, and containing such informa-
tion as the head of the Foundation may rea-
sonably require.

(d) PRIVATE CHARACTER OF THE FOUNDA-
TION.—Nothing in this section shall be con-
strued—

(1) to make the Foundation an agency or
establishment of the United States Govern-
ment, or to make the officers or employees
of the Foundation officers or employees of
the United States for purposes of title 5,
United States Code; or

(2) to impose any restriction on the Foun-
dation’s acceptance of funds from private
and public sources in support of its activities
consistent with the purposes specified in sub-
section (a).

(e) LIMITATION ON PAYMENTS TO FOUNDA-
TION PERSONNEL.—No part of the funds pro-
vided to the Foundation under this section
shall inure to the benefit of any officer or
employee of the Foundation, except as salary
or reasonable compensation for services.

(f) RETENTION OF INTEREST.—The Founda-
tion may hold funds provided under this sec-
tion in interest-bearing accounts prior to the
disbursement of such funds to carry out the
purposes specified in subsection (a), and,
only to the extent and in the amounts pro-
vided for in advance in appropriations Acts,
may retain for use for such purposes any in-
terest earned without returning such inter-
est to the Treasury of the United States.

(g) FINANCIAL ACCOUNTABILITY.—

(1) INDEPENDENT PRIVATE AUDITS OF THE
FOUNDATION.—The accounts of the Founda-
tion shall be audited annually in accordance
with generally accepted auditing standards
by independent certified public accountants
or independent licensed public accountants
certified or licensed by a regulatory author-
ity of a State or other political subdivision
of the United States. The report of the inde-
pendent audit shall be included in the annual
report required by subsection (h).

(2) GAO AuDITS.—The financial trans-
actions undertaken pursuant to this section
by the Foundation may be audited by the
Government Accountability Office in accord-
ance with such principles and procedures and
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States.

(3) AUDITS OF GRANT RECIPIENTS.—

(A) IN GENERAL.—A recipient of a grant
from the Foundation shall agree to permit
an audit of the books and records of such re-
cipient related to the use of the grant funds.

(B) RECORDKEEPING.—Such recipient shall
maintain appropriate books and records to
facilitate an audit referred to in subpara-
graph (A), including—

(i) separate accounts with respect to the
grant funds;

(ii) records that fully disclose the use of
the grant funds;

(iii) records describing the total cost of
any project carried out using grant funds;
and

(iv) the amount and nature of any funds re-
ceived from other sources that were com-
bined with the grant funds to carry out a
project.

(h) ANNUAL REPORTS.—Not later than Jan-
uary 31, 2008, and annually thereafter, the
Foundation shall submit to the appropriate
congressional committees and make avail-
able to the public a report that includes, for
the fiscal year prior to the fiscal year in
which the report is submitted, a comprehen-
sive and detailed description of—
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(1) the operations and activities of the
Foundation that were carried out using
funds provided under this section;

(2) grants made by the Foundation to other
entities with funds provided under this sec-
tion;

(3) other activities of the Foundation to
further the purposes specified in subsection
(a); and

(4) the financial condition of the Founda-
tion.

(i) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means the Committee on Foreign Affairs and
the Committee on Appropriations of the
House of Representatives and the Committee
on Foreign Relations and the Committee on
Appropriations of the Senate.

(j) REPEAL.—Section 534(k) of Public Law
109-102 is repealed.

Subtitle B—Reconstruction and Stabilization
SEC. 1611. SHORT TITLE.

This subtitle may be cited as the ‘“‘Recon-
struction and Stabilization Civilian Manage-
ment Act of 2007"°.

SEC. 1612. FINDING; PURPOSE.

(a) FINDING.—Congress finds that the re-
sources of the United States Armed Forces
have been burdened by having to undertake
stabilization and reconstruction tasks in the
Balkans, Afghanistan, Iraq, and other coun-
tries of the world that could have been per-
formed by civilians, which has resulted in
lengthy deployments for Armed Forces per-
sonnel.

(b) PURPOSE.—The purpose of this subtitle
is to provide for the continued development,
as a core mission of the Department of State
and the United States Agency for Inter-
national Development, of an effective expert
civilian response capability to carry out re-
construction and stabilization activities in a
country or region that is at risk of, is in, or
is in transition from conflict or civil strife.
SEC. 1613. DEFINITIONS.

In this subtitle:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
United States Agency for International De-
velopment.

(2) DEPARTMENT.—Except as otherwise pro-
vided in this subtitle, the term ‘‘Depart-
ment’’ means the Department of State.

(3) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency’” has the meaning given that
term in section 105 of title 5, United States
Code.

(4) SECRETARY.—Except as otherwise pro-
vided in this subtitle, the term ‘‘Secretary’’
means the Secretary of State.

SEC. 1614. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the civilian element of United States
joint civilian-military operations should be
strengthened in order to enhance the execu-
tion of current and future reconstruction
and stabilization activities in foreign coun-
tries or regions that are at risk of, are in, or
are in transition from conflict or civil strife;

(2) the capability of civilian agencies of the
United States Government to carry out re-
construction and stabilization activities in
such countries or regions should also be en-
hanced through a new rapid response corps of
civilian experts supported by the establish-
ment of a new system of planning, organiza-
tion, personnel policies, and education and
training, and the provision of adequate re-
sources;

(3) the international community, including
nongovernmental organizations, and the
United Nations and its specialized agencies
should be further encouraged to participate
in planning and organizing reconstruction
and stabilization activities in such countries
or regions;
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(4) the executive branch has taken a num-
ber of steps to strengthen civilian capability,
including the establishment of an office
headed by a Coordinator for Reconstruction
and Stabilization in the Department, the
Presidential designation of the Secretary as
the interagency coordinator and leader of re-
construction and stabilization efforts, and
Department of Defense directives to the
military to support the Office of Reconstruc-
tion and Stabilization and to work closely
with counterparts in the Department of
State and other civilian agencies to develop
and enhance personnel, training, planning,
and analysis;

(5) the Secretary and the Administrator
should work with the Secretary of Defense to
augment existing personnel exchange pro-
grams among the Department, the United
States Agency for International Develop-
ment, and the Department of Defense, in-
cluding the regional commands and the
Joint Staff, to enhance the stabilization and
reconstruction skills of military and civilian
personnel and their ability to undertake
joint operations; and

(6) the heads of other Executive agencies
should establish personnel exchange pro-
grams that are designed to enhance the sta-
bilization and reconstruction skills of mili-
tary and civilian personnel.

SEC. 1615. AUTHORITY TO PROVIDE ASSISTANCE
FOR RECONSTRUCTION AND STA-
BILIZATION CRISES.

Chapter 1 of part III of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2351 et seq.) is
amended by inserting after section 617 the
following new section:

“SEC. 618. ASSISTANCE TO ALLEVIATE A RECON-
STRUCTION AND STABILIZATION
CRISIS.

‘‘(a) ASSISTANCE.—

‘(1) IN GENERAL.—If the President deter-
mines that it is important to the national
interests of the United States for United
States civilian agencies or non-Federal em-
ployees to assist in stabilizing and recon-
structing a country or region that is at risk
of, is in, or is in transition from conflict or
civil strife, the President may, in accordance
with the provisions set forth in section
614(a)(3), notwithstanding any other provi-
sion of law, and on such terms and condi-
tions as the President may determine, fur-
nish assistance to respond to the crisis using
funds referred to in paragraph (2).

‘(2) FunDs.—The funds referred to in this
paragraph are as follows:

‘“‘(A) Funds made available under this sec-
tion, including funds authorized to be appro-
priated by subsection (d).

‘“(B) Funds made available under other
provisions of this Act and transferred or re-
programmed for purposes of this section.

‘“(b) SPECIAL AUTHORITIES.—In furtherance
of a determination made under subsection
(a), the President may exercise the authori-
ties contained in sections 552(c)(2) and 610
without regard to the percentage and aggre-
gate dollar limitations contained in such
sections.

‘‘(c) AVAILABILITY OF FUNDS FOR RESPONSE
READINESS CORPS.—Of the funds made avail-
able for this section in any fiscal year, in-
cluding funds authorized to be appropriated
by subsection (d) and funds made available
under other provisions of this Act and trans-
ferred or reprogrammed for purposes of this
section, $25,000,000 may be made available for
expenses related to the development, train-
ing, and operations of the Response Readi-
ness Corps established under section 61(c) of
the State Department Basic Authorities Act
of 1956.

¢“(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) AUTHORIZATION.—There is authorized
to be appropriated $75,000,000 to provide as-
sistance authorized in subsection (a) and, to
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the extent authorized in subsection (c), for
the purpose described in subsection (c¢). Such
amount is in addition to amounts otherwise
made available for purposes of this section,
including funds made available under other
provisions of this Act and transferred or re-
programmed for purposes of this section.

‘“(2) REPLENISHMENT.—There is authorized
to be appropriated each fiscal year such
sums as may be necessary to replenish funds
expended under this section.

““(3) AVAILABILITY.—Funds authorized to be
appropriated under this subsection shall be
available without fiscal year limitation.”.
SEC. 1616. OFFICE OF THE COORDINATOR FOR

RECONSTRUCTION AND STABILIZA-
TION.

Title I of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2651 et seq.) is
amended by adding at the end the following
new section:

“SEC. 61. RECONSTRUCTION AND STABILIZATION.

‘“(a) OFFICE OF THE COORDINATOR FOR RE-
CONSTRUCTION AND STABILIZATION.—

‘(1) ESTABLISHMENT.—There is established
within the Department of State the Office of
the Coordinator for Reconstruction and Sta-
bilization.

““(2) COORDINATOR FOR RECONSTRUCTION AND
STABILIZATION.—The head of the Office shall
be the Coordinator for Reconstruction and
Stabilization, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. The Coordinator shall re-
port directly to the Secretary and shall have
the rank and status of Ambassador at Large.

‘“(3) FuncTIONS.—The functions of the Of-
fice of the Coordinator for Reconstruction
and Stabilization shall include the following:

‘“(A) Monitoring, in coordination with rel-
evant bureaus within the Department of
State, political and economic instability
worldwide to anticipate the need for mobi-
lizing United States and international assist-
ance for the stabilization and reconstruction
of countries or regions that are at risk of,
are in, or are in transition from conflict or
civil strife.

‘(B) Assessing the various types of sta-
bilization and reconstruction crises that
could occur and cataloging and monitoring
the non-military resources and capabilities
of Executive agencies that are available to
address such crises.

‘(C) Planning to address requirements,
such as demobilization, policing, human
rights monitoring, and public information,
that commonly arise in stabilization and re-
construction crises.

‘(D) Coordinating with relevant Executive
agencies to develop interagency contingency
plans to mobilize and deploy civilian per-
sonnel to address the various types of such
crises.

‘“(E) Entering into appropriate arrange-
ments with other Executive agencies to
carry out activities under this section and
the Reconstruction and Stabilization Civil-
ian Management Act of 2007.

‘(F) Identifying personnel in State and
local governments and in the private sector
who are available to participate in the Re-
sponse Readiness Corps established under
subsection (c) or to otherwise participate in
or contribute to stabilization and recon-
struction activities.

‘(@) Taking steps to ensure that training
of civilian personnel to perform such sta-
bilization and reconstruction activities is
adequate and, as appropriate, includes secu-
rity training that involves exercises and sim-
ulations with the Armed Forces, including
the regional commands.

‘‘(H) Sharing information and coordinating
plans for stabilization and reconstruction ac-
tivities, as appropriate, with the United Na-
tions and its specialized agencies, the North
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Atlantic Treaty Organization, nongovern-
mental organizations, and other foreign na-
tional and international organizations.

‘() Coordinating plans and procedures for
joint civilian-military operations with re-
spect to stabilization and reconstruction ac-
tivities.

‘(J) Maintaining the capacity to field on
short notice an evaluation team to under-
take on-site needs assessment.

“(b) RESPONSE TO STABILIZATION AND RE-
CONSTRUCTION  CRISIS.—If the President
makes a determination regarding a stabiliza-
tion and reconstruction crisis under section
618 of the Foreign Assistance Act of 1961, the
President may designate the Coordinator, or
such other individual as the President may
determine appropriate, as the coordinator of
the United States response. The individual
so designated, or, in the event the President
does not make such a designation, the Coor-
dinator for Reconstruction and Stabiliza-
tion, shall—

‘(1) assess the immediate and long-term
need for resources and civilian personnel;

‘(2) identify and mobilize non-military re-
sources to respond to the crisis; and

‘“(3) coordinate the activities of the other
individuals or management team, if any, des-
ignated by the President to manage the
United States response.”.

SEC. 1617. RESPONSE READINESS CORPS.

(a) IN GENERAL.—Section 61 of the State
Department Basic Authorities Act of 1956 (as
added by section 1616) is amended by adding
at the end the following new subsections:

¢‘(c) RESPONSE READINESS CORPS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Administrator of the
United States Agency for International De-
velopment and the heads of other appro-
priate departments and agencies of the
United States Government, is authorized to
establish and maintain a Response Readiness
Corps (hereafter referred to in this sub-
section as the ‘Corps’) to provide assistance
in support of stabilization and reconstruc-
tion activities in foreign countries or regions
that are at risk of, are in, or are in transi-
tion from conflict or civil strife.

‘“(2) FEDERAL COMPONENTS.—

““(A) ACTIVE AND STANDBY COMPONENTS.—
The Corps shall have active and standby
components consisting of United States Gov-
ernment personnel as follows:

‘(i) An active component, consisting of not
more than 250 personnel who are recruited,
employed, and trained in accordance with
this paragraph.

‘(i) A standby component, consisting of
not more than 2000 personnel who are re-
cruited and trained in accordance with this
paragraph.

“(B) AUTHORIZED MEMBERS OF STANDBY
COMPONENT.—Personnel in the standby com-
ponent of the Corps may include employees
of the Department of State (including For-
eign Service Nationals), employees of the
United States Agency for International De-
velopment, employees of any other Execu-
tive agency, and employees of the legislative
branch and judicial branch of Government—

‘(i) who are assigned to the standby com-
ponent by the Secretary following nomina-
tion for such assignment by the head of the
department or agency of the United States
Government concerned or by an appropriate
official of the legislative or judicial branch
of Government, as applicable; and

¢“(ii) who—

“(I) have the training and skills necessary
to contribute to stabilization and recon-
struction activities; and

“(IT) have volunteered for deployment to
carry out stabilization and reconstruction
activities.

¢(C) RECRUITMENT AND EMPLOYMENT.—The
recruitment and employment of personnel to
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the Corps shall be carried out by the Sec-
retary, the Administrator of the United
States Agency for International Develop-
ment, and the heads of the other depart-
ments and agencies of the United States
Government participating in the establish-
ment and maintenance of the Corps.

‘(D) TRAINING.—The Secretary is author-
ized to train the members of the Corps under
this paragraph to perform services necessary
to carry out the purpose of the Corps under
paragraph (1).

‘“‘(E) COMPENSATION.—Members of the ac-
tive component of the Corps under subpara-
graph (A)(i) shall be compensated in accord-
ance with the appropriate salary class for
the Foreign Service, as set forth in sections
402 and 403 of the Foreign Service Act of 1980
(22 U.S.C. 3962, 3963), or in accordance with
the relevant authority under sections 3101
and 3392 of title 5, United States Code.

¢“(3) CIVILIAN RESERVE.—

‘“(A) CIVILIAN RESERVE.—The Corps shall
have a reserve (hereafter referred to in this
subsection as the ‘Civilian Reserve’) of non-
United States Government personnel who
are trained and available as needed to per-
form services necessary to carry out the pur-
pose of the Corps under paragraph (1). The
Civilian Reserve shall be established by the
Secretary, in consultation with the Adminis-
trator of the Unites States Agency for Inter-
national Development and the heads of other
appropriate departments and agencies of the
United States Government.

‘“(B) COMPOSITION.—Beginning not later
than one year after the date of the enact-
ment of the Reconstruction and Stabiliza-
tion Civilian Management Act of 2007, the Ci-
vilian Reserve shall include at least 500 per-
sonnel, who may include retired employees
of the United States Government, contractor
personnel, nongovernmental organization
personnel, State and local government em-
ployees, and individuals from the private
sector, who—

‘(i) have the training and skills necessary
to enable them to contribute to stabilization
and reconstruction activities;

‘(ii) have volunteered to carry out sta-
bilization and reconstruction activities; and

‘“(iii) are available for training and deploy-
ment to carry out the purpose of the Corps
under paragraph (1).

‘“(4) USE OF RESPONSE READINESS CORPS.—

‘“(A) FEDERAL ACTIVE COMPONENT.—Mem-
bers of the active component of the Corps
under paragraph (2)(A)(i) are authorized to
be available—

‘(i) for activities in direct support of sta-
bilization and reconstruction activities; and

‘“(ii) if not engaged in activities described
in clause (i), for assignment in the United
States, United States diplomatic missions,
and United States Agency for International
Development missions.

‘(B) FEDERAL STANDBY COMPONENT AND CI-
VILIAN RESERVE.—The Secretary may deploy
members of the Federal standby component
of the Corps under paragraph (2)(A)(ii), and
members of the Civilian Reserve under para-
graph (3), in support of stabilization and re-
construction activities in a foreign country
or region if the President makes a deter-
mination regarding a stabilization and re-
construction crisis under section 618 of the
Foreign Assistance Act of 1961.

‘(d) EXECUTIVE AGENCY DEFINED.—In this
section, the term ‘Executive agency’ has the
meaning given the term in section 105 of
title 5, United States Code.”.

(b) EMPLOYMENT AUTHORITY.—The full-
time personnel in the active component of
the Response Readiness Corps under section
61(c)(2)(A)({1) of the State Department Basic
Authorities Act of 1956 (as added by sub-
section (a)) are in addition to any other full-
time personnel of the Department or the
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United States Agency for International De-
velopment authorized to be employed under
any other provision of law.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the Committee on
Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House
of Representatives a report on the status of
efforts to establish the Response Readiness
Corps under this section. The report should
include recommendations for any legislation
necessary to implement section 61(c) of the
State Department Basic Authorities Act of
1956 (as so added).

SEC. 1618. STABILIZATION AND RECONSTRUC-
TION TRAINING AND EDUCATION.

Section 701 of the Foreign Service Act of
1980 (22 U.S.C. 4021) is amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by inserting after subsection (f) the fol-
lowing new subsection:

‘(g) STABILIZATION AND RECONSTRUCTION
CURRICULUM.—

‘(1) ESTABLISHMENT AND MISSION.—The
Secretary, in cooperation with the Secretary
of Defense and the Secretary of the Army, is
authorized to establish a stabilization and
reconstruction curriculum for use in pro-
grams of the Foreign Service Institute, the
National Defense University, and the United
States Army War College.

‘(2) CURRICULUM CONTENT.—The
riculum should include the following:

““(A) An overview of the global security en-
vironment, including an assessment of
transnational threats and an analysis of
United States policy options to address such
threats.

‘(B) A review of lessons learned from pre-
vious United States and international expe-
riences in stabilization and reconstruction
activities.

“(C) An overview of the relevant respon-
sibilities, capabilities, and limitations of
various Executive agencies (as that term is
defined in section 105 of title 5, United States
Code) and the interactions among them.

‘(D) A discussion of the international re-
sources available to address stabilization and
reconstruction requirements, including re-
sources of the United Nations and its special-
ized agencies, nongovernmental organiza-
tions, private and voluntary organizations,
and foreign governments, together with an
examination of the successes and failures ex-
perienced by the United States in working
with such entities.

“(E) A study of the United States inter-
agency system.

‘“(F) Foreign language training.

‘(@) Training and simulation exercises for
joint civilian-military emergency response
operations.”’.

SEC. 1619. SERVICE RELATED TO STABILIZATION
AND RECONSTRUCTION.

(a) PROMOTION PURPOSES.—Service in sta-
bilization and reconstruction operations
overseas, membership in the Response Readi-
ness Corps under section 61(c) of the State
Department Basic Authorities Act of 1956 (as
added by section 1617), and education and
training in the stabilization and reconstruc-
tion curriculum established under section
701(g) of the Foreign Service Act of 1980 (as
added by section 1618) should be considered
among the favorable factors for the pro-
motion of employees of Executive agencies.

(b) PERSONNEL TRAINING AND PROMOTION.—
The Secretary and the Administrator should
take steps to ensure that, not later than 3
years after the date of the enactment of this
Act, at least 10 percent of the employees of
the Department and the United States Agen-
cy for International Development in the
United States are members of the Response
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Readiness Corps or are trained in the activi-
ties of, or identified for potential deploy-
ment in support of, the Response Readiness
Corps. The Secretary should provide such
training as needed to Ambassadors and Dep-
uty Chiefs of Mission.

(¢) OTHER INCENTIVES AND BENEFITS.—The
Secretary and the Administrator may estab-
lish and administer a system of awards and
other incentives and benefits to confer ap-
propriate recognition on and reward any in-
dividual who is assigned, detailed, or de-
ployed to carry out stabilization or recon-
struction activities in accordance with this
subtitle.

SEC. 1620. AUTHORITIES RELATED TO PER-
SONNEL.

(a) CONTRACTING AUTHORITY.—

(1) IN GENERAL.—The Secretary, or the Ad-
ministrator with the concurrence of the Sec-
retary, may enter into contracts to procure
the services of nationals of the United States
(as defined in section 101(a)(22) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(22)) or aliens authorized to be em-
ployed in the United States as personal serv-
ices contractors for the purpose of carrying
out this subtitle, without regard to Civil
Service or classification laws, for service in
the Office of the Coordinator for Reconstruc-
tion and Stabilization or for service in for-
eign countries to assist in stabilizing and re-
constructing a country or region that is at
risk of, is in, or is in transition from conflict
or civil strife.

(2) NOT EMPLOYEES.—Individuals per-
forming services under contracts described
in paragraph (1) shall not by virtue of per-
forming such services be considered to be
employees of the United States Government
for purposes of any law administered by the
Office of Personnel Management (except that
the Secretary or Administrator may deter-
mine the applicability to such individuals of
any law administered by the Secretary or
Administrator concerning the performance
of such services by such individuals).

(b) EXPERTS AND CONSULTANTS.—The Sec-
retary and the Administrator may, to the ex-
tent necessary to obtain services without
delay, employ experts and consultants under
section 3109 of title 5, United States Code, for
the purpose of carrying out this subtitle,
without requiring compliance with any oth-
erwise applicable requirements for that em-
ployment as the Secretary or Administrator
may determine, except that such employ-
ment shall be terminated after 60 days if by
that time the applicable requirements are
not complied with.

(c) AUTHORITY TO ACCEPT AND ASSIGN DE-
TAILS.—The Secretary is authorized to ac-
cept details or assignments of employees of
Executive agencies, members of the uni-
formed services, and employees of State or
local governments on a reimbursable or non-
reimbursable basis for the purpose of car-
rying out this subtitle. The assignment of an
employee of a State or local government
under this subsection shall be consistent
with subchapter VI of chapter 33 of title 5,
United States Code.

(d) DUAL COMPENSATION WAIVER.—

(1) ANNUITANTS UNDER CIVIL SERVICE RE-
TIREMENT SYSTEM OR FEDERAL EMPLOYEES RE-
TIREMENT SYSTEM.—Notwithstanding sec-
tions 8344(i) and 8468(f) of title 5, United
States Code, the Secretary or the head of an-
other Executive agency, as authorized by the
Secretary, may waive the application of sub-
sections (a) through (h) of such section 8344
and subsections (a) through (e) of such sec-
tion 8468 with respect to annuitants under
the Civil Service Retirement System or the
Federal Employees Retirement System who
are assigned, detailed, or deployed to assist
in stabilizing and reconstructing a country
or region that is at risk of, is in, or is in
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transition from conflict or civil strife during
the period of their reemployment.

(2) ANNUITANTS UNDER FOREIGN SERVICE RE-
TIREMENT AND DISABILITY SYSTEM OR FOREIGN
SERVICE PENSION SYSTEM.—The Secretary
may waive the application of subsections (a)
through (d) of section 824 of the Foreign
Service Act (22 U.S.C. 4064) for annuitants
under the Foreign Service Retirement and
Disability System or the Foreign Service
Pension System who are reemployed on a
temporary basis in order to be assigned, de-
tailed, or deployed to assist in stabilization
and reconstruction activities under this sub-
title.

(e) INCREASE IN PREMIUM PAY CAP.—The
Secretary, or the head of another Executive
agency as authorized by the Secretary, may
compensate an employee detailed, assigned,
or deployed to assist in stabilizing and re-
constructing a country or region that is at
risk of, is in, or is in transition from conflict
or civil strife, without regard to the limita-
tions on premium pay set forth in section
5547 of title 5, United States Code, to the ex-
tent that the aggregate of the basic pay and
premium pay of such employee for a year
does not exceed the annual rate payable for
level II of the Executive Schedule.

(f) EXTENSION OF CERTAIN FOREIGN SERVICE
BENEFITS.—The Secretary, or the head of an-
other Executive agency as authorized by the
Secretary, may extend to any individuals as-
signed, detailed, or deployed to carry out
stabilization and reconstruction activities in
accordance with this subtitle, the benefits or
privileges set forth in sections 412, 413, 704,
and 901 of the Foreign Service Act of 1980 (22
U.S.C. 3972, 22 U.S.C. 3973, 22 U.S.C. 4024, and
22 U.S.C. 4081) to the same extent and man-
ner that such benefits and privileges are ex-
tended to members of the Foreign Service.

(g) COMPENSATORY TIME.—Notwithstanding
any other provision of law, the Secretary
may, subject to the consent of an individual
who is assigned, detailed, or deployed to
carry out stabilization and reconstruction
activities in accordance with this subtitle,
grant such individual compensatory time off
for an equal amount of time spent in regu-
larly or irregularly scheduled overtime
work. Credit for compensatory time off
earned shall not form the basis for any addi-
tional compensation. Any such compen-
satory time not used within 26 pay periods
shall be forfeited.

(h) ACCEPTANCE OF VOLUNTEER SERVICES.—

(1) IN GENERAL.—The Secretary may accept
volunteer services for the purpose of car-
rying out this subtitle without regard to sec-
tion 1342 of title 31, United States Code.

(2) TYPES OF VOLUNTEERS.—Donors of vol-
untary services accepted for purposes of this
section may include—

(A) advisors;

(B) experts;

(C) consultants; and

(D) persons performing services in any
other capacity determined appropriate by
the Secretary.

(3) SUPERVISION.—The Secretary shall—

(A) ensure that each person performing
voluntary services accepted under this sec-
tion is notified of the scope of the voluntary
services accepted;

(B) supervise the volunteer to the same ex-
tent as employees receiving compensation
for similar services; and

(C) ensure that the volunteer has appro-
priate credentials or is otherwise qualified to
perform in each capacity for which the vol-
unteer’s services are accepted.

(4) APPLICABILITY OF LAW RELATING TO FED-
ERAL GOVERNMENT EMPLOYEES.—A Dperson
providing volunteer services accepted under
this section shall not be considered an em-
ployee of the Federal Government in the per-
formance of those services, except for the
purposes of the following provisions of law:
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(A) Chapter 81 of title 5, United States
Code, relating to compensation for work-re-
lated injuries.

(B) Chapter 11 of title 18, United States
Code, relating to conflicts of interest.

(5) APPLICABILITY OF LAW RELATING TO VOL-
UNTEER LIABILITY PROTECTION.—

(A) IN GENERAL.—A person providing volun-
teer services accepted under this section
shall be deemed to be a volunteer of a non-
profit organization or governmental entity,
with respect to the accepted services, for
purposes of the Volunteer Protection Act of
1997 (42 U.S.C. 14501 et seq.).

(B) INAPPLICABILITY OF EXCEPTIONS TO VOL-
UNTEER LIABILITY PROTECTION.—Section 4(d)
of such Act (42 U.S.C. 14503(d)) shall not
apply with respect to the liability of a per-
son with respect to services of such person
that are accepted under this section.

(1) AUTHORITY FOR OUTSIDE ADVISORS.—

(1) IN GENERAL.—The Secretary may estab-
lish temporary advisory commissions com-
posed of individuals with appropriate exper-
tise to facilitate the carrying out of this sub-
title.

(2) INAPPLICABILITY OF FACA.—The require-
ments of the Federal Advisory Committee
Act (5 U.S.C. App.) shall not apply to the ac-
tivities of a commission established under
this subsection.

SEC. 1621. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
each fiscal year $80,000,000 for personnel, edu-
cation and training, equipment, and travel
costs for purposes of carrying out this sub-
title and the amendments made by this sub-
title (other than the amendment made by
section 1615).

Subtitle C—Nuclear Nonproliferation
Programs
SEC. 1631. ANNUAL REPORT ON NUCLEAR MATE-
RIAL THREAT MITIGATION.

(a) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than March 1,
2008, and annually thereafter, the President
shall submit to the appropriate congres-
sional committees a report on United States
Government efforts, for the year ending De-
cember 31 of the preceding calendar year, to
mitigate the threats caused by high-risk,
proliferation-attractive fissile materials, ra-
diological materials, and related equipment
located at sites potentially vulnerable to
theft or diversion.

(2) CONTENT.—The report required under
paragraph (1) shall include the following:

(A) A description of the progress achieved
during the preceding calendar year and of
the impediments to further progress in se-
curing and reducing nuclear materials world-
wide, taking into account the priority ac-
corded to various sites and the plan set forth
in the report submitted pursuant to para-
graph (2) of section 3132(d) of the Ronald W.
Reagan National Defense Authorization Act
for Fiscal Year 2005 (50 U.S.C. 2569(d)(2)), as
updated pursuant to subsection (c)(1).

(B) Any needed adjustments to such plan
or any updates to the plan.

(b) STRATEGIES REQUIRED FOR 2007 RE-
PORT.—The report required under subsection
(a) for the year ending December 31, 2007,
shall also include the following strategies:

(1) A strategy for sustaining and building
on the progress regarding nuclear material
security that United States assistance has
helped bring about in the independent states
of the former Soviet Union and elsewhere.

(2) A strategy for integrating pro-
grammatic United States nonproliferation
activities with the Proliferation Security
Initiative, the G8 Global Partnership
Against the Spread of Weapons of Mass De-
struction, the Global Initiative to Combat
Nuclear Terrorism, worldwide implementa-
tion of relevant United Nations Security
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Council resolutions, notably United Nations
Security Council Resolution 1540 (2004), and
other United States diplomatic and military
nonproliferation and counterproliferation
activities.

(c) BIENNIAL UPDATES.—The report re-
quired by subsection (a) for the year ending
December 31, 2008, and for each even-num-
bered year thereafter, shall include—

(1) an update of the list of sites and the
plan submitted pursuant to section 3132(d)(2)
of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (50
U.S.C. 2569(d)(2)); and

(2) an update of the strategies submitted
pursuant to subsection (b).

(d) LATER DEADLINE APPLICABLE TO CER-
TAIN ANNUAL REPORTS.—The report required
by subsection (a) for the year ending Decem-
ber 31, 2008, and for every fourth year there-
after, shall be submitted by May 15 of the
succeeding year.

(e) INTEGRATION OF OTHER REPORTS.—

(1) POST-INAUGURATION REPORT ON NON-
PROLIFERATION AND THREAT REDUCTION OBJEC-
TIVES OF THE PRESIDENT.—The report re-
quired by section 1339(a) of the Foreign Rela-
tions Authorization Act, Fiscal Year 2003 (50
U.S.C. 2357g(a)) may be integrated into the
report submitted under subsection (d).

(2) INFORMATION IN COOPERATIVE THREAT RE-
DUCTION ANNUAL REPORT.—

(A) CITATION BY REFERENCE.—Information
relevant to a report required under this sec-
tion that is already contained in an annual
report on activities and assistance under Co-
operative Threat Reduction programs sub-
mitted to Congress under section 1308 of the
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (Public Law
106-398; 114 Stat. 1654A-341) for the fiscal year
during which the report required under this
section is submitted may be cited by ref-
erence in the report required under this sec-
tion.

(B) INCLUSION IN APPENDIX.—Information
described under subparagraph (A) that is
cited by reference in a report required under
this section shall be reprinted in an appendix
to the report.

(f) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may be accompanied by classified
appendices.

(g) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees’’
means—

(1) the Committee on Foreign Relations,
the Committee on Armed Services, and the
Committee on Appropriations of the Senate;
and

(2) the Committee on Foreign Affairs, the
Committee on Armed Services, and the Com-
mittee on Appropriations of the House of
Representatives.

SEC. 1632. NUCLEAR NONPROLIFERATION BUDG-
ET REPORT.

(a) REPORT.—In connection with the budg-
et submitted to Congress under section
1105(a) of title 31, United States Code, the
President shall submit to the appropriate
congressional committees a report setting
forth the nuclear nonproliferation budget of
the Federal Government.

(b) COMPONENTS.—

(1) PROGRAMS.—The report required under
subsection (a) shall include relevant pro-
grams of the Department of Defense, the De-
partment of State, and the Department of
Energy, such as the following:

(A) Within the Department of Defense: Co-
operative Threat Reduction, WMD Prolifera-
tion Prevention Initiatives, and Inter-
national Counter-Proliferation.

(B) Within the Department of State: Inter-
national Science and Technology Centers
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and other elements of the Global Threat Re-
duction Program, Nonproliferation and Dis-
armament Fund, Export Control and Related
Border Security, Proliferation Security Ini-
tiative, and support for the International
Monitoring System of the CTBTO Pre-
paratory Commission.

(C) Within the Department of Energy: Non-
proliferation and Verification Research and
Development, Nonproliferation and Inter-
national Security, International Nuclear
Materials Protection and Cooperation, Glob-
al Threat Reduction Initiative, HEU Trans-
parency Implementation, Elimination of
Weapons-Grade Plutonium Production, and
Fissile Materials Disposition.

(2) RELATED ACTIVITIES.—The report re-
quired under subsection (a) shall include ac-
tivities of the Department of Commerce, the
Department of Homeland Security, and other
departments or agencies that are of the same
type as, or are undertaken pursuant to, the
programs described in paragraph (1).

(¢c) NONPROLIFERATION OBJECTIVES.—The
report required under subsection (a) shall set
forth—

(1) the objectives of the executive branch
regarding nuclear nonproliferation;

(2) the contribution of each program to
those objectives;

(3) the planned coordination of the pro-
grams in the upcoming fiscal year;

(4) the proposed budget for each program;

(5) the planned use of funds by each pro-
gram; and

(6) the milestones that each program is ex-
pected to achieve.

(d) INFORMATION IN COOPERATIVE THREAT
REDUCTION ANNUAL REPORT.—

(1) CITATION BY REFERENCE.—Information
relevant to paragraphs (4), (5), and (6) of sub-
section (c) that is already contained in an
annual report on activities and assistance
under Cooperative Threat Reduction pro-
grams submitted to Congress under section
1308 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (Pub-
lic Law 106-398; 114 Stat. 1654A-341) may be
cited by reference in the report required
under subsection (a).

(2) INCLUSION IN APPENDIX.—Information
described under paragraph (1) that is cited by
reference in a report required under sub-
section (a) shall be reprinted in an appendix
to the report.

(e) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the Committee on Foreign Relations,
the Committee on Armed Services, the Com-
mittee on Homeland Security and Govern-
ment Affairs, and the Committee on Appro-
priations of the Senate; and

(2) the Committee on Foreign Affairs, the
Committee on Armed Services, the Com-
mittee on Homeland Security, and the Com-
mittee on Appropriations of the House of
Representatives.

SEC. 1633. NUCLEAR COMPLIANCE CONTINGENCY
RESERVE.

Chapter 9 of part II of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2349bb et seq.) is
amended by inserting after section 584 the
following new section:

“SEC. 584A. NUCLEAR COMPLIANCE CONTIN-
GENCY RESERVE.

‘‘(a) ESTABLISHMENT.—The Secretary of
State shall establish a contingency reserve
within the Nonproliferation and Disar-
mament Fund established pursuant to sec-
tion 504 of the FREEDOM Support Act (22
U.S.C. 5854) for use in securing and verifying
the compliance of North Korea and Iran with
separate agreements under which each coun-
try is obligated to suspend or abandon sen-
sitive nuclear activities, facilities, and mate-
rials.
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“(b) APPLICATION OF EXISTING LAW AND
PROCEDURES.—The contingency reserve es-
tablished under subsection (a) shall be sub-
ject to the provisions of sections 504, 507, and
508 of the FREEDOM Support Act (22 U.S.C.
5854, 5857, and 5858) and shall be administered
using the financial release procedures of the
Nonproliferation and Disarmament Fund.

“(c) CERTIFICATION REQUIREMENT.—Each
report regarding the contingency reserve es-
tablished pursuant to subsection (a) that is
submitted pursuant to subsection 508(a) of
the FREEDOM Support Act (22 TU.S.C.
5858(a)) shall include a certification that—

“(1) a qualifying agreement described
under such subsection is in force; and

‘“(2) full use is being made, as appropriate,
of the Cooperative Threat Reduction Pro-
gram of the Department of Defense, pursuant
to section 1308 of the National Defense Au-
thorization Act for Fiscal Year 2004 (22
U.S.C. 5963).

““(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated, in addition to other funds
authorized to be appropriated for such pur-
poses, $100,000,000 for each of fiscal years
2008, 2009, 2010, 2011, and 2012.

“(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations under paragraph (1) are au-

thorized to remain available until ex-
pended.”’.
SEC. 1634. INCREASED PROTECTION AGAINST RA-

DIOLOGICAL THREATS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the Nuclear Regulatory Com-
mission should promulgate new regulations
applicable to Nuclear Regulatory Commis-
sion licensees and licensees of Nuclear Regu-
latory Commission Agreement States to re-
duce the risk that isotopes of elements such
as americium, californium, plutonium, and
polonium will be used as weapons of murder
or assassination.

(b) RISK STUDY.—Not later than 180 days
after the date of the enactment of this Act,
the Chairman of the Nuclear Regulatory
Commission shall submit to Congress a
study of the risk that isotopes of elements
such as americium, californium, plutonium,
and polonium will be used as weapons of
murder or assassination and the feasibility
of promulgating regulations to reduce that
risk.

(c) CONSULTATION.—In conducting the
study required by subsection (b) of this sec-
tion, the Chairman of the Nuclear Regu-
latory Commission shall consult with appro-
priate members of the Nuclear and Radiation
Studies Board of the National Academies.
Subtitle D—Global Pathogen Surveillance

and Combating of Bioterrorism and Avian

Influenza

PART I—GLOBAL PATHOGEN
SURVEILLANCE
SEC. 1641. SHORT TITLE.

This part may be cited as the
Pathogen Surveillance Act of 2007,
SEC. 1642. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The frequency of the occurrence of bio-
logical events that could threaten the na-
tional security of the United States has in-
creased and is likely increasing. The threat
to the United States from such events in-
cludes threats from diseases that infect hu-
mans, animals, or plants regardless of
whether such diseases are introduced natu-
rally, accidentally, or intentionally.

(2) The United States lacks an effective
and real-time system to detect, identify,
contain, and respond to global threats and
also lacks an effective mechanism to dis-
seminate information to the national re-
sponse community if such threats arise.
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(3) Bioterrorism poses a grave national se-
curity threat to the United States. The in-
sidious nature of a bioterrorist attack, the
likelihood that the recognition of such an at-
tack would be delayed, and the under-
preparedness of the domestic public health
infrastructure to respond to such an attack
could result in catastrophic consequences
following a Dbiological weapons attack
against the United States.

(4) The ability to recognize that a country
or organization is carrying out a covert bio-
logical weapons program is dependent on a
number of indications and warnings. A crit-
ical component of this recognition is the
timely detection of sentinel events such as
laboratory accidents and community-level
outbreaks that could be the earliest indica-
tion of an emerging bioterrorist program in
a foreign country. Early detection of such
events may enable earlier counterprolifera-
tion intervention.

(5) A contagious pathogen engineered as a
biological weapon and developed, tested, pro-
duced, or released in a foreign country could
quickly spread to the United States. Consid-
ering the realities of international travel,
trade, and migration patterns, a dangerous
pathogen appearing naturally, accidentally,
or intentionally anywhere in the world can
spread to the United States in a matter of
days, before any effective quarantine or iso-
lation measures could be implemented.

(6) To combat bioterrorism effectively and
ensure that the United States is fully pre-
pared to prevent, recognize, and contain a bi-
ological weapons attack or emerging infec-
tious disease, measures to strengthen the do-
mestic public health infrastructure and im-
prove domestic event detection, surveillance,
and response, while absolutely essential, are
not sufficient.

(7) The United States should enhance co-
operation with the World Health Organiza-
tion, regional international health organiza-
tions, and individual countries, including
data sharing with appropriate agencies and
departments of the United States, to help de-
tect and quickly contain infectious disease
outbreaks or a bioterrorism agent before
such a disease or agent is spread.

(8) The World Health Organization has
done an impressive job in monitoring infec-
tious disease outbreaks around the world,
particularly with the establishment in April
2000 of the Global Outbreak Alert and Re-
sponse Network.

(9) The capabilities of the World Health Or-
ganization depend on the quality of the data
and information the Organization receives
from the countries that are members of the
Organization and is further limited by the
narrow list of diseases (such as plague, chol-
era, and yellow fever) on which such surveil-
lance and monitoring is based and by the
consensus process used by the Organization
to add new diseases to the list. Developing
countries, in particular, often are unable to
devote the necessary resources to build and
maintain public health infrastructures.

(10) In particular, developing countries
could benefit from—

(A) better trained public health profes-
sionals and epidemiologists to recognize dis-
ease patterns;

(B) appropriate laboratory equipment for
diagnosis of pathogens;

(C) disease reporting systems that—

(i) are based on disease and syndrome sur-
veillance; and

(ii) could enable an effective response to a
biological event to begin at the earliest pos-
sible opportunity;

(D) a narrowing of the existing technology
gap in disease and syndrome surveillance ca-
pabilities, based on reported symptoms, and
real-time information dissemination to pub-
lic health officials; and
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(E) appropriate communications equip-
ment and information technology to effi-
ciently transmit information and data with-
in national, international regional, and
international health networks, including in-
expensive, Internet-based Geographic Infor-
mation Systems (GIS) and relevant tele-
phone-based systems for early recognition
and diagnosis of diseases.

(11) An effective international capability
to detect, monitor, and quickly diagnose in-
fectious disease outbreaks will offer divi-
dends not only in the event of biological
weapons development, testing, production,
and attack, but also in the more likely cases
of naturally occurring infectious disease out-
breaks that could threaten the United
States. Furthermore, a robust surveillance
system will serve to deter, prevent, or con-
tain terrorist use of biological weapons,
mitigating the intended effects of such ma-
levolent uses.

(b) PURPOSES.—The purposes of this part
are as follows:

(1) To provide the United States with an ef-
fective and real-time system to detect bio-
logical threats that—

(A) utilizes classified and unclassified in-
formation to detect such threats; and

(B) may be utilized by the human or the
agricultural domestic disease response com-
munity.

(2) To enhance the capability of the inter-
national community, through the World
Health Organization and individual coun-
tries, to detect, identify, and contain infec-
tious disease outbreaks, whether the cause of
those outbreaks is intentional human action
or natural in origin.

(3) To enhance the training of public
health professionals and epidemiologists
from eligible developing countries in ad-
vanced Internet-based disease and syndrome
surveillance systems, in addition to tradi-
tional epidemiology methods, so that such
professionals and epidemiologists may better
detect, diagnose, and contain infectious dis-
ease outbreaks, especially such outbreaks
caused by the pathogens that may be likely
to be used in a biological weapons attack.

(4) To provide assistance to developing
countries to purchase appropriate commu-
nications equipment and information tech-
nology to detect, analyze, and report biologi-
cal threats, including—

(A) relevant computer equipment, Internet
connectivity mechanisms, and telephone-
based applications to effectively gather, ana-
lyze, and transmit public health information
for infectious disease surveillance and diag-
nosis; and

(B) appropriate computer equipment and
Internet connectivity mechanisms—

(i) to facilitate the exchange of Geographic
Information Systems-based disease and syn-
drome surveillance information; and

(ii) to effectively gather, analyze, and
transmit public health information for infec-
tious disease surveillance and diagnosis.

(56) To make available greater numbers of
public health professionals who are em-
ployed by the Government of the United
States to international regional and inter-
national health organizations, international
regional and international health networks,
and United States diplomatic missions, as
appropriate.

(6) To expand the training and outreach ac-
tivities of United States laboratories located
in foreign countries, including the Centers
for Disease Control and Prevention or De-
partment of Defense laboratories, to enhance
the public health capabilities of developing
countries.

(7) To provide appropriate technical assist-
ance to existing international regional and
international health networks and, as appro-
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priate, seed money for new international re-
gional and international networks.
SEC. 1643. DEFINITIONS.

In this part:

(1) ELIGIBLE DEVELOPING COUNTRY.—The
term ‘‘eligible developing country’’ means
any developing country that—

(A) has agreed to the objective of fully
complying with requirements of the World
Health Organization on reporting public
health information on outbreaks of infec-
tious diseases;

(B) has not been determined by the Sec-
retary, for purposes of section 40 of the Arms
Export Control Act (22 U.S.C. 2780), section
620A of the Foreign Assistance Act of 1961 (22
U.S.C. 2371), or section 6(j) of the Export Ad-
ministration Act of 1979 (as in effect pursu-
ant to the International Emergency Eco-
nomic Powers Act; 50 U.S.C. 1701 et seq.), to
have repeatedly provided support for acts of
international terrorism, unless the Sec-
retary exercises a waiver certifying that it is
in the national interest of the United States
to provide assistance under the provisions of
this part; and

(C) is a party to the Convention on the
Prohibition of the Development, Production
and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and on Their De-
struction, done at Washington, London, and
Moscow April 10, 1972 (26 UST 583).

(2) ELIGIBLE NATIONAL.—The term ‘‘eligible
national’’ means any citizen or national of
an eligible developing country who—

(A) does not have a criminal background;

(B) is not on any immigration or other
United States watch list; and

(C) is not affiliated with any foreign ter-
rorist organization.

(3) INTERNATIONAL HEALTH ORGANIZATION.—
The term ‘‘international health organiza-
tion” includes such international organiza-
tions as the World Health Organization, re-
gional offices of such organizations, and such
regional international health organizations
as the Pan American Health Organization.

(4) LABORATORY.—The term ‘‘laboratory’’
means a facility for the biological, micro-
biological, serological, chemical, immuno-
hematological, hematological, biophysical,
cytological, pathological, or other medical
examination of materials derived from the
human body for the purpose of providing in-
formation for the diagnosis, prevention, or
treatment of any disease or impairment of,
or the assessment of the health of, human
beings.

(5) SECRETARY.—Unless otherwise provided,
the term ‘‘Secretary’” means the Secretary
of State.

(6) DISEASE AND SYNDROME SURVEILLANCE.—
The term ‘‘disease and syndrome surveil-
lance” means the recording of clinician-re-
ported symptoms (patient complaints) and
signs (derived from physical examination
and laboratory data) combined with simple
geographic locators to track the emergence
of a disease in a population.

SEC. 1644. ELIGIBILITY FOR ASSISTANCE.

(a) IN GENERAL.—Except as provided in
subsection (b), assistance may be provided to
an eligible developing country under any
provision of this part only if the government
of the eligible developing country—

(1) permits personnel from the World
Health Organization and the Centers for Dis-
ease Control and Prevention to investigate
outbreaks of infectious diseases within the
borders of such country; and

(2) provides pathogen surveillance data to
the appropriate agencies and departments of
the United States and to international
health organizations.

(b) WAIVER.—The Secretary may waive the
prohibition set out in subsection (a) if the
Secretary determines that it is in the na-
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tional interest of the United States to pro-
vide such a waiver.
SEC. 1645. RESTRICTION.

(a) IN GENERAL.—Notwithstanding any
other provision of this part, no foreign na-
tional participating in a program authorized
under this part shall have access, during the
course of such participation, to a select
agent or toxin described in section 73.4 of
title 42, Code of Federal Regulations (or any
corresponding similar regulation) or an over-
lap select agent or toxin described in section
73.5 of such title (or any corresponding simi-
lar regulation) that may be used as, or in, a
biological weapon, except in a supervised and
controlled setting.

(b) RELATIONSHIP TO REGULATIONS.—The re-
striction set out in subsection (a) may not be
construed to limit the ability of the Sec-
retary of Health and Human Services to pre-
scribe, through regulation, standards for the
handling of a select agent or toxin or an
overlap select agent or toxin described in
such subsection.

SEC. 1646. FELLOWSHIP PROGRAM.

(a) ESTABLISHMENT.—There is established a
fellowship program under which the Sec-
retary, in consultation with the Secretary of
Health and Human Services and subject to
the availability of appropriations, shall
award fellowships to eligible nationals to
pursue public health education or training,
as follows:

(1) MASTER OF PUBLIC HEALTH DEGREE.—
Graduate courses of study leading to a mas-
ter of public health degree with a concentra-
tion in epidemiology from an institution of
higher education in the United States with a
Center for Public Health Preparedness, as de-
termined by the Director of the Centers for
Disease Control and Prevention.

(2) ADVANCED PUBLIC HEALTH EPIDEMIOLOGY
TRAINING.—Advanced public health training
in epidemiology for public health profes-
sionals from eligible developing countries to
be carried out at the Centers for Disease
Control and Prevention, an appropriate facil-
ity of a State, or an appropriate facility of
another agency or department of the United
States (other than a facility of the Depart-
ment of Defense or a national laboratory of
the Department of Energy) for a period of
not less than 6 months or more than 12
months.

(b) SPECIALIZATION IN BIOTERRORISM.—In
addition to the education or training speci-
fied in subsection (a), each recipient of a fel-
lowship under this section (in this section re-
ferred to as a ‘‘fellow’’) may take courses of
study at the Centers for Disease Control and
Prevention or at an equivalent facility on di-
agnosis and containment of likely bioter-
rorism agents.

(¢) FELLOWSHIP AGREEMENT.—

(1) IN GENERAL.—A fellow shall enter into
an agreement with the Secretary under
which the fellow agrees—

(A) to maintain satisfactory academic
progress, as determined in accordance with
regulations issued by the Secretary and con-
firmed in regularly scheduled updates to the
Secretary from the institution providing the
education or training on the progress of the
fellow’s education or training;

(B) upon completion of such education or
training, to return to the fellow’s country of
nationality or last habitual residence (so
long as it is an eligible developing country)
and complete at least 4 years of employment
in a public health position in the govern-
ment or a nongovernmental, not-for-profit
entity in that country or, with the approval
of the Secretary, complete part or all of this
requirement through service with an inter-
national health organization without geo-
graphic restriction; and

(C) that, if the fellow is unable to meet the
requirements described in subparagraph (A)
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or (B), the fellow shall reimburse the United
States for the value of the assistance pro-
vided to the fellow under the fellowship pro-
gram, together with interest at a rate that—

(i) is determined in accordance with regu-
lations issued by the Secretary; and

(ii) is not higher than the rate generally
applied in connection with other Federal
loans.

(2) WAIVERS.—The Secretary may waive
the application of subparagraph (B) or (C) of
paragraph (1) if the Secretary determines
that it is in the national interest of the
United States to provide such a waiver.

(d) AGREEMENT.—The Secretary, in con-
sultation with the Secretary of Health and
Human Services, is authorized to enter into
an agreement with the government of an eli-
gible developing country under which such
government agrees—

(1) to establish a procedure for the nomina-
tion of eligible nationals for fellowships
under this section;

(2) to guarantee that a fellow will be of-
fered a professional public health position
within the developing country upon comple-
tion of the fellow’s studies; and

(3) to submit to the Secretary a certifi-
cation stating that a fellow has concluded
the minimum period of employment in a
public health position required by the fellow-
ship agreement, including an explanation of
how the requirement was met.

(e) PARTICIPATION OF UNITED STATES CITI-
ZENS.—On a case-by-case basis, the Secretary
may provide for the participation of a citizen
of the United States in the fellowship pro-
gram under the provisions of this section if—

(1) the Secretary determines that it is in
the national interest of the United States to
provide for such participation; and

(2) the citizen of the United States agrees
to complete, at the conclusion of such par-
ticipation, at least 5 years of employment in
a public health position in an eligible devel-
oping country or at an international health
organization.

(f) USE OF EXISTING PROGRAMS.—The Sec-
retary, with the concurrence of the Sec-
retary of Health and Human Services, may
elect to use existing programs of the Depart-
ment of Health and Human Services to pro-
vide the education and training described in
subsection (a) if the requirements of sub-
sections (b), (¢), and (d) will be substantially
met under such existing programs.

SEC. 1647. IN-COUNTRY TRAINING IN LABORA-
TORY TECHNIQUES AND DISEASE
AND SYNDROME SURVEILLANCE.

(a) LABORATORY TECHNIQUES.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Health and
Human Services and in conjunction with the
Director of the Centers for Disease Control
and Prevention and the Secretary of Defense,
and subject to the availability of appropria-
tions, shall provide assistance for short
training courses for eligible nationals who
are laboratory technicians or other public
health personnel in laboratory techniques re-
lating to the identification, diagnosis, and
tracking of pathogens responsible for pos-
sible infectious disease outbreaks.

(2) LOCATION.—The training described in
paragraph (1) shall be held outside the
United States and may be conducted in fa-
cilities of the Centers for Disease Control
and Prevention located in foreign countries
or in Overseas Medical Research Units of the
Department of Defense, as appropriate.

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the
training described in paragraph (1), where
appropriate, with existing programs and ac-
tivities of international health organiza-
tions.

(b) DISEASE AND SYNDROME
LANCE.—

SURVEIL-
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(1) IN GENERAL.—The Secretary, after con-
sultation with the Secretary of Health and
Human Services and in conjunction with the
Director of the Centers for Disease Control
and Prevention and the Secretary of Defense
and subject to the availability of appropria-
tions, shall establish and provide assistance
for short training courses for eligible nation-
als who are health care providers or other
public health personnel in techniques of dis-
ease and syndrome surveillance reporting
and rapid analysis of syndrome information
using Geographic Information System (GIS)
tools.

(2) LOCATION.—The training described in
paragraph (1) shall be conducted via the
Internet or in appropriate facilities located
in a foreign country, as determined by the
Secretary.

(3) COORDINATION WITH EXISTING PRO-
GRAMS.—The Secretary shall coordinate the
training described in paragraph (1), where
appropriate, with existing programs and ac-
tivities of international regional and inter-
national health organizations.

SEC. 1648. ASSISTANCE FOR THE PURCHASE AND
MAINTENANCE OF PUBLIC HEALTH
LABORATORY EQUIPMENT AND SUP-
PLIES.

(a) AUTHORIZATION.—The President is au-
thorized to provide, on such terms and condi-
tions as the President may determine, assist-
ance to eligible developing countries to pur-
chase and maintain the public health labora-
tory equipment and supplies described in
subsection (b).

(b) EQUIPMENT AND SUPPLIES COVERED.—
The equipment and supplies described in this
subsection are equipment and supplies that
are—

(1) appropriate, to the extent possible, for
use in the intended geographic area;

(2) necessary to collect, analyze, and iden-
tify expeditiously a broad array of patho-
gens, including mutant strains, which may
cause disease outbreaks or may be used in a
biological weapon;

(3) compatible with general standards set
forth by the World Health Organization and,
as appropriate, the Centers for Disease Con-
trol and Prevention, to ensure interoper-
ability with international regional and inter-
national public health networks; and

(4) not defense articles, defense services, or
training, as such terms are defined in the
Arms Export Control Act (22 U.S.C. 2751 et
seq.).

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to exempt the
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect
pursuant to the International Emergency
Economic Powers Act; 50 U.S.C. 1701 et seq.).

(d) LIMITATION.—Amounts appropriated to
carry out this section shall not be made
available for the purchase from a foreign
country of equipment or supplies that, if
made in the United States, would be subject
to the Arms Export Control Act (22 U.S.C.
2751 et seq.) or likely be barred or subject to
special conditions under the Export Adminis-
tration Act of 1979 (as in effect pursuant to
the International Emergency Economic Pow-
ers Act; 50 U.S.C. 1701 et seq.).

(e) PROCUREMENT PREFERENCE.—In the use
of grant funds authorized under subsection
(a), preference should be given to the pur-
chase of equipment and supplies of United
States manufacture. The use of amounts ap-
propriated to carry out this section shall be
subject to section 604 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2354).

(f) COUNTRY COMMITMENTS.—The assistance
provided under this section for equipment
and supplies may be provided only if the eli-
gible developing country that receives such
equipment and supplies agrees to provide the
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infrastructure, technical personnel, and

other resources required to house, maintain,

support, secure, and maximize use of such
equipment and supplies.

SEC. 1649. ASSISTANCE FOR IMPROVED COMMU-
NICATION OF PUBLIC HEALTH IN-
FORMATION.

(a) ASSISTANCE FOR PURCHASE OF COMMU-
NICATION EQUIPMENT AND INFORMATION TECH-
NOLOGY.—The President is authorized to pro-
vide, on such terms and conditions as the
President may determine, assistance to eli-
gible developing countries to purchase and
maintain the communications equipment
and information technology described in sub-
section (b), and the supporting equipment,
necessary to effectively collect, analyze, and
transmit public health information.

(b) COVERED EQUIPMENT.—The communica-
tions equipment and information technology
described in this subsection are communica-
tions equipment and information technology
that—

(1) are suitable for use under the particular
conditions of the area of intended use;

(2) meet the standards set forth by the
World Health Organization and, as appro-
priate, the Secretary of Health and Human
Services, to ensure interoperability with like
equipment of other countries and inter-
national organizations; and

(3) are not defense articles, defense serv-
ices, or training, as those terms are defined
in the Arms Export Control Act (22 U.S.C.
2751 et seq.).

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to exempt the
exporting of goods and technology from com-
pliance with applicable provisions of the Ex-
port Administration Act of 1979 (as in effect
pursuant to the International Emergency
Economic Powers Act; 50 U.S.C. 1701 et seq.).

(d) LIMITATION.—Amounts appropriated to
carry out this section shall not be made
available for the purchase from a foreign
country of communications equipment or in-
formation technology that, if made in the
United States, would be subject to the Arms
Export Control Act (22 U.S.C. 2751 et seq.) or
likely be barred or subject to special condi-
tions under the Export Administration Act
of 1979 (as in effect pursuant to the Inter-
national Emergency Economic Powers Act;
50 U.S.C. 1701 et seq.).

(e) PROCUREMENT PREFERENCE.—In the use
of grant funds under subsection (a), pref-
erence should be given to the purchase of
communications equipment and information
technology of United States manufacture.
The use of amounts appropriated to carry
out this section shall be subject to section
604 of the Foreign Assistance Act of 1961 (22
U.S.C. 2354).

(f) ASSISTANCE FOR STANDARDIZATION OF
REPORTING.—The President is authorized to
provide, on such terms and conditions as the
President may determine, technical assist-
ance and grant assistance to international
health organizations to facilitate standard-
ization in the reporting of public health in-
formation between and among developing
countries and international health organiza-
tions.

(g) COUNTRY COMMITMENTS.—The assist-
ance provided under this section for commu-
nications equipment and information tech-
nology may be provided only if the eligible
developing country that receives such equip-
ment and technology agrees to provide the
infrastructure, technical personnel, and
other resources required to house, maintain,
support, secure, and maximize use of such
equipment and technology.

SEC. 1650. ASSIGNMENT OF PUBLIC HEALTH PER-
SONNEL TO UNITED STATES MIS-
SIONS AND INTERNATIONAL
HEALTH ORGANIZATIONS.

(a) IN GENERAL.—Upon the request of the
chief of a diplomatic mission of the United
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States or of the head of an international
health organization, and with the concur-
rence of the Secretary and of the employee
concerned, the head of an agency or depart-
ment of the United States may assign to the
mission or the organization any officer or
employee of the agency or department that
occupies a public health position within the
agency or department for the purpose of en-
hancing disease and pathogen surveillance
efforts in developing countries.

(b) REIMBURSEMENT.—The costs incurred by
an agency or department of the United
States by reason of the detail of personnel
under subsection (a) may be reimbursed to
that agency or department out of the appli-
cable appropriations account of the Depart-
ment of State if the Secretary determines
that the agency or department may other-
wise be unable to assign such personnel on a
non-reimbursable basis.

SEC. 1651. EXPANSION OF CERTAIN UNITED
STATES GOVERNMENT LABORA-
TORIES ABROAD.

(a) IN GENERAL.—Subject to the avail-
ability of appropriations, the Director of the
Centers for Disease Control and Prevention
and the Secretary of Defense shall each—

(1) increase the number of personnel as-
signed to laboratories of the Centers for Dis-
ease Control and Prevention or the Depart-
ment of Defense, as appropriate, located in
eligible developing countries that conduct
research and other activities with respect to
infectious diseases; and

(2) expand the operations of such labora-
tories, especially with respect to the imple-
mentation of on-site training of foreign na-
tionals and activities affecting the region in
which the country is located.

(b) COOPERATION AND COORDINATION BE-
TWEEN LABORATORIES.—Subsection (a) shall
be carried out in such a manner as to foster
cooperation and avoid duplication between
and among laboratories.

(¢) RELATION TO CORE MISSIONS AND SECU-
RITY.—The expansion of the operations of the
laboratories of the Centers for Disease Con-
trol and Prevention or the Department of
Defense located in foreign countries under
this section may not—

(1) detract from the established core mis-
sions of the laboratories; or

(2) compromise the security of those lab-
oratories, as well as their research, equip-
ment, expertise, and materials.

SEC. 1652. ASSISTANCE FOR INTERNATIONAL
HEALTH NETWORKS AND EXPAN-
SION OF FIELD EPIDEMIOLOGY
TRAINING PROGRAMS.

(a) AUTHORITY.—The President is author-
ized, on such terms and conditions as the
President may determine, to provide assist-
ance for the purposes of—

(1) enhancing the surveillance and report-
ing capabilities for the World Health Organi-
zation and existing international regional
and international health networks; and

(2) developing new international regional
and international health networks.

(b) EXPANSION OF FIELD EPIDEMIOLOGY
TRAINING PROGRAMS.—The Secretary of
Health and Human Services is authorized to
establish new country or regional inter-
national Field Epidemiology Training Pro-
grams in eligible developing countries.

SEC. 1653. FOREIGN BIOLOGICAL THREAT DETEC-
TION AND WARNING.

(a) IN GENERAL.—The President is author-
ized to establish a capability for foreign bio-
logical threat detection and warning within
either the Department of Defense, the De-
partment of Homeland Security, the Central
Intelligence Agency, or the Centers for Dis-
ease Control and Prevention with the tech-
nical ability to conduct event detection and
rapid threat assessment related to biological
threats in foreign countries.

CONGRESSIONAL RECORD — SENATE

(b) PURPOSES.—The purposes of the capa-
bility under subsection (a) shall be—

(1) to integrate public health, medical, ag-
ricultural, societal, and intelligence indica-
tions and warnings to identify in advance
the emergence of a transnational biological
threat;

(2) to provide rapid threat assessment ca-
pability to the appropriate agencies or de-
partments of the United States that is not
dependent on access to—

(A) a specific biological agent;

(B) the area in which such agent is present;
or

(C) information related to the means of in-
troduction of such agent; and

(3) to build the information visibility and
decision support activities required for ap-
propriate and timely information distribu-
tion and threat response.

(c) TECHNOLOGY.—The capability under
subsection (a) shall employ technologies
similar to, but no less capable than, those
used by the Intelligence Technology Innova-
tion Center (ITIC) within the Directorate of
Science and Technology of the Central Intel-
ligence Agency to conduct real-time, pro-
spective, automated threat assessments that
employ social disruption factors.

(d) EVENT DETECTION DEFINED.—In this sec-
tion, the term ‘‘event detection” refers to
the real-time and rapid recognition of a pos-
sible biological event that has appeared in a
community and that could have national se-
curity implications, regardless of whether
the event is caused by natural, accidental, or
intentional means and includes scrutiny of
such possible biological event by analysts
utilizing classified and unclassified informa-
tion.

SEC. 1654. REPORTS.

Not later than 90 days after the date of en-
actment of this Act, the Secretary, in con-
junction with the Secretary of Health and
Human Services, the Secretary of Homeland
Security, and the Secretary of Defense, shall
submit to Congress a report on the imple-
mentation of programs under this part, in-
cluding an estimate of the level of funding
required to carry out such programs at a suf-
ficient level.

SEC. 1655. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Subject to subsection (c), there are author-
ized to be appropriated for the purpose of
carrying out activities under this part the
following amounts:

(1) $40,000,000 for fiscal year 2008.

(2) $75,000,000 for each of fiscal years 2009,
2010, 2011, and 2012.

(b) AVAILABILITY OF FUNDS.—The amounts
appropriated pursuant to subsection (a) are
authorized to remain available until ex-
pended.

(c) LIMITATION ON OBLIGATION OF FUNDS.—
Of the amount authorized to be appropriated
under this section for fiscal year 2008, not
more than $4,000,000 may be obligated before
the date on which a report is submitted
under section 1654.

PART II—COMBATING BIOTERRORISM
AND AVIAN INFLUENZA

COMBATING BIOTERRORISM AND

AVIAN INFLUENZA.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that training provided by the
United States Government for the purpose of
improving worldwide capabilities to detect,
identify, and combat avian influenza should
also include, whenever feasible, training to
detect, identify, and combat agents that
might be used in an act of biological ter-
rorism.

(b) PROGRAM FOR COMBATING BIOTER-
RORISM.—The Secretary of State, in coordi-
nation with the Secretary of Health and
Human Services, the Secretary of Homeland

SEC. 1661.
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Security, and the President of the Institute
of Medicine of the National Academies, shall
establish a program to promote national,
international, and private-sector actions to
reduce the danger of bioterrorism and assist
countries in compliance with United Nations
Security Council Resolution 1540 (2004) by
criminalizing bioterrorist activity, devel-
oping regulations governing the transfer and
handling of disease samples, and developing
and implementing agreed standards for bio-
technology security and ethics.

(c) PLAN.—Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary of State shall submit to the Congress
a report setting forth a 5-year plan of action
for this program and indicating what funding
would be required to implement the plan.
The plan shall include a discussion of the
feasibility of providing assistance in devel-
oping a biosecurity handbook that could
gain international acceptance and imple-
mentation.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of State to carry out activities
under this section the following amounts:

(1) $5,000,000 for fiscal year 2008, of which
not more than $1,000,000 may be expended on
the report required under subsection (c).

(2) $5,000,000 for each of fiscal years 2009,
2010, 2011, and 2012.

SEC. 1662. GLOBAL PATHOGEN SECURITY PRO-
GRAM

Chapter 9 of Part II of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2349bb et seq.) is
amended by inserting after section 584A (as
added by section 1633 of this title) the fol-
lowing new section:

“SEC. 584B GLOBAL PATHOGEN SECURITY PRO-
GRAM.

‘“(a) KESTABLISHMENT.—The Secretary of
State shall establish a program to combat
bioterrorism world-wide by providing train-
ing, equipment, and financial and technical
(including legal) assistance in such areas as
biosecurity, biosafety, pathogen surveil-
lance, and timely response to outbreaks of
infectious disease, and by providing in-
creased opportunity for former biological
weapons scientists to engage in remunera-
tive careers that promote public health and
safety.

“(b) ACTIVITIES INCLUDED.—Activities in
the program established pursuant to sub-
section (a) shall include administration of
the programs authorized by subtitle D of
title XVI of the Improving America’s Secu-
rity Act of 2007 and may also include such
activities as the Pathogen Security Program
and the Biosecurity Engagement Program of
the Office of Cooperative Threat Reduction
in the Department of State.”.

SA 418. Mr. DORGAN submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of section 401, add the fol-
lowing:

(f) REPORT ON PROCESSING OF VISA APPLICA-
TIONS.—Not later than 180 days after the date
of the enactment of this Act, the Secretary
of State shall submit a report to Congress
that includes the following information with
respect to each visa-issuing post operated by
the Department of State where, during the
preceding twelve months, the length of time
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between the submission of a request for a
personal interview for a non-immigrant visa
and the date of the personal interview of the
applicant:

(1) The number of visa applications sub-
mitted to the Department in each of the 3
preceding fiscal years, including information
regarding each type of visa applied for.

(2) The number of visa applications that
were approved in each of the 3 preceding fis-
cal years, including information regarding
the number of each type of visa approved.

(3) The number of visa applications in each
of the 3 preceding fiscal years that were sub-
ject to a Security Advisory Opinion or simi-
lar specialized review.

(4) The length of time between the submis-
sion of a visa application and the personal
interview of the applicant in each of the 3
preceding fiscal years, including information
regarding the type of visa applied for.

(5) The percentage of visa applicants who
were refused a visa in each of the 3 preceding
fiscal years, including information regarding
the type of visa applied for.

(6) The number of consular officers proc-
essing visa applications in each of the 3 pre-
ceding fiscal years.

(7) A description of each new program de-
signed to improve the processing of visa ap-
plications that was implemented in each of
the 3 preceding fiscal years.

(8) A description of construction or im-
provement of facilities for processing visa
applications in each of the 3 preceding fiscal
years.

(9) A description of particular communica-
tions initiatives undertaken to communicate
the visa application process to potential or
actual visa applicants.

(10) An analysis of the facilities, personnel,
information systems, and other factors af-
fecting the duration of time between the sub-
mission of a visa application and the per-
sonal interview of the applicant and the
quality of the review of the application, in-
cluding specific recommendations as to any
additional facilities, personnel, information
systems, or other requirements that would
allow the personal interview, where appro-
priate, to occur not more than 30 days fol-
lowing the submission of a visa application.

SA 419. Mr. SCHUMER (for himself
and Mrs. CLINTON) submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. CoLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 86, strike lines 6 through 20, and
insert the following:

*(2) USE OF GRANT FUNDS FOR PERSONNEL
cosTs.—The Secretary may not provide for
any limitation on the percentage or amount
of any grant awarded under the Homeland
Security Grant Program which may be used
for personnel costs, including overtime or
backfill costs.

SA 420. Mr. BIDEN submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
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improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 80, between lines 6 and 7, insert
the following:

“SEC. 2006. COMMERCIAL EQUIPMENT DIRECT
ASSISTANCE PROGRAM.

‘“(a) IN GENERAL.—There is established a
Commercial Equipment Direct Assistance
Program to provide equipment, technology
and technical assistance to law enforcement
agencies and other emergency response pro-
viders of local governments.

‘“(b) APPLICATION.—Law enforcement agen-
cies or other emergency response providers
of a local government desiring to be provided
equipment, technology, or technical assist-
ance under this section shall submit an ap-
plication at such time, in such manner, and
accompanied by such information as the Ad-
ministrator shall establish.

“(c) TRAINING AND INFORMATION.—The Ad-
ministrator shall—

‘(1) in consultation with law enforcement
agencies and other emergency response pro-
viders of local governments, and other enti-
ties determined appropriate by the Adminis-
trator, develop and maintain a comprehen-
sive list of counterterrorism technologies,
equipment, and information; and

‘“(2) provide appropriate training to law en-
forcement agencies and other emergency re-
sponse providers of local governments on the
use of such technology, equipment, and in-
formation.

‘“(d) In order to be eligible for assistance
under this section, applicants must certify
that they have not been able to obtain such
assistance through other grant programs ad-
ministered by the Department, including
The State Homeland Security Grant Pro-
gram and The Urban Area Security. . ..

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

‘(1) $75,000,000 for each of fiscal years 2008
and 2009; and

‘(2) such sums as are necessary for fiscal
years 2010 through 2013.

SA 421. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed to amendment SA 317 pro-
posed by Mr. KYL to the amendment
SA 275 proposed by Mr. REID (for him-
self, Mr. LIEBERMAN, and Ms. COLLINS)
to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of the amendment, insert the
following:

SEC. . JUSTICE FOR AMERICAN VICTIMS OF
TERRORISM ACT.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Justice for American Victims
of Terrorism Act’.

(b) TERRORISM EXCEPTION TO IMMUNITY.—

(1) IN GENERAL.—Chapter 97 of title 28,
United States Code, is amended by inserting
after section 1605 the following:

“§ 1605A. Terrorism exception to the jurisdic-
tional immunity of a foreign state

‘‘(a) IN GENERAL.—A foreign state shall not
be immune from the jurisdiction of courts of
the United States or of the States in any
case not otherwise covered by this section in
which money damages are sought against a
foreign state for personal injury or death
damage that was caused by an act of torture,
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extrajudicial killing, aircraft sabotage, hos-
tage taking, or the provision of material sup-
port or resources (as defined in section 2339A
of title 18) for such an act if such act or pro-
vision of material support is engaged in by
an official, employee, or agent of such for-
eign state while acting within the scope of
his or her office, employment, or agency, ex-
cept that the court shall decline to hear a
claim under this subsection—

‘(1) if the foreign state was not designated
as a state sponsor of terrorism under section
6(j) of the Export Administration Act of 1979
(50 U.S.C. App. 2405 (j)) or section 620A of the
Foreign Assistance Act of 1961 (22 U.S.C.
2371) at the time the act occurred, unless
later designated as a result of such act; and

‘“(2) even if the foreign state is or was so
designated, if—

‘“(A) the act occurred in the foreign state
against which the claim has been brought
and the claimant has not afforded the for-
eign state a reasonable opportunity to arbi-
trate the claim in accordance with accepted
international rules of arbitration; or

‘“(B) neither the claimant nor the victim
was a national of the United States (as that
term is defined in section 101(a)(22) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(22)), was a member of the Armed
Forces of the United States (as that term is
defined in section 976 of title 10), or was oth-
erwise an employee of the government of the
United States or one of its contractors act-
ing within the scope of their when the act
upon which the claim is based occurred.

‘‘(b) DEFINITION.—For purposes of this sec-
tion—

‘(1) the terms ‘torture’ and ‘extrajudicial
killing’ have the meaning given those terms
in section 3 of the Torture Victim Protection
Act of 1991 (28 U.S.C. 1350);

‘“(2) the term ‘hostage taking’ has the
meaning given that term in Article 1 of the
International Convention Against the Tak-
ing of Hostages; and

‘“(3) he term ‘aircraft sabotage’ has the
meaning given that term in Article 1 of the
Convention for the Suppression of Unlawful
Acts Against the Safety of Civil Aviation.

‘“(¢c) TIME LIMIT.—An action may not be
brought under this section unless the action
is commenced not later than the latter of—

‘(1) 10 years after the April 24, 1996; or

‘(2) 10 years from the date on which the
cause of action arose.

“(d) PRIVATE RIGHT OF ACTION.—A private
cause of action may be brought against a for-
eign state designated under section 6(j) of
the Export Administration Act of 1979 (50
U.S.C. 2405(j)), and any official, employee, or
agent of said foreign state while acting with-
in the scope of his or her office, employment,
or agency which shall be liable to a national
of the United States (as that term is defined
in section 101(a)(22) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(22)), a mem-
ber of the Armed Forces of the United States
(as that term is defined in section 976 of title
10), or was otherwise an employee of the gov-
ernment of the United States or one of its
contractors acting within the scope of their
employment or the legal representative of
such a person for personal injury or death
caused by acts of that foreign state or its of-
ficial, employee, or agent for which the
courts of the United States may maintain ju-
risdiction under this section for money dam-
ages which may include economic damages,
solatium, pain, and suffering, and punitive
damages if the acts were among those de-
scribed in this section. A foreign state shall
be vicariously liable for the actions of its of-
ficials, employees, or agents.

‘‘(e) ADDITIONAL DAMAGES.—After an ac-
tion has been brought under subsection (d),
actions may also be brought for reasonably
foreseeable property loss and life insurance
policy loss claims.
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“(f) SPECIAL MASTERS.—

‘(1) IN GENERAL.—The Courts of the United
States may from time to time appoint spe-
cial masters to hear damages claims brought
under this section.

‘“(2) TRANSFER OF FUNDS.—The Attorney
General shall transfer, from funds available
for the program under sections 1404C of the
Victims Crime Act of 1984 (42 U.S.C. 10603c)
to the Administrator of the United States
District Court in which any case is pending
which has been brought pursuant to section
1605(a)(7) such funds as may be required to
carry out the Orders of that United States
District Court appointing Special Masters in
any case under this section. Any amount
paid in compensation to any such Special
Master shall constitute an item of court
costs.

‘(g) APPEAL.—An appeal in the courts of
the United States in an action brought under
this section may be made—

‘(1) only from a final decision under sec-
tion 1291 of this title, and then only if filed
with the clerk of the district court within 30
days after the entry of such final decision;
and

‘(2) in the case of an appeal from an order
denying the immunity of a foreign state, a
political subdivision thereof, or an agency of
instrumentality of a foreign state, only if
filed under section 1292 of this title.

“(h) PROPERTY DISPOSITION.—In every ac-
tion filed in a United States district court in
which jurisdiction is alleged under this sec-
tion, the filing of a notice of pending action
pursuant to such section, to which is at-
tached a copy of the complaint filed in the
action, shall have the effect of establishing a
lien of lis pendens upon any real property or
tangible personal property located within
that judicial district that is titled in the
name of any defendant, or titled in the name
of any entity controlled by any such defend-
ant if such notice contains a statement list-
ing those controlled entities. A notice of
pending action pursuant to this section shall
be filed by the clerk of the district court in
the same manner as any pending action and
shall be indexed by listing as defendants all
named defendants and all entities listed as
controlled by any defendant. Liens estab-
lished by reason of this subsection shall be
enforceable as provided in chapter 111 of this
title.

‘‘(i) DISCLOSURE.—AII evidence filed in any
action brought under this section, whether
or not filed under seal, shall be disclosed to
the Attorney General of the United States or
his designee. The Attorney General shall
promulgate such regulations as may be rea-
sonably required to carry out the purposes of
this subsection.”.

(2) AMENDMENT TO CHAPTER ANALYSIS.—The
chapter analysis for chapter 97 of title 28,
United States Code, is amended by inserting
after the item for section 1605 the following:
““1605A. Terrorism exception to the jurisdic-

tional immunity of a foreign
state.”.

(c) CONFORMING AMENDMENTS.—

(1) PROPERTY INTERESTS.—Section 1610 of
title 28, United States Code, is amended by
adding at the end the following:

‘(g) PROPERTY INTERESTS IN CERTAIN AC-
TIONS.—

‘(1) IN GENERAL.—A property interest of a
foreign state, or agency or instrumentality
of a foreign state, against which a judgment
is entered under this section, including a
property interest that is a separate juridical
entity, is subject to execution upon that
judgment as provided in this section, regard-
less of—

‘“(A) the level of economic control over the
property interest by the government of the
foreign state;
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‘(B) whether the profits of the property in-
terest go to that government;

‘“(C) the degree to which officials of that
government manage the property interest or
otherwise control its daily affairs;

‘(D) whether that government is the real
beneficiary of the conduct of the property in-
terest; or

‘““(E) whether establishing the property in-
terest as a separate entity would entitle the
foreign state to benefits in United States
courts while avoiding its obligations.

¢“(2) UNITED STATES SOVEREIGN IMMUNITY IN-
APPLICABLE.—Any property interest of a for-
eign state, or agency or instrumentality of a
foreign state, to which paragraph (1) applies
shall not be immune from execution upon a
judgment entered under this section because
the property interest is regulated by the
United States Government by reason of ac-
tion taken against that foreign state under
the Trading With the Enemy Act or the
International Emergency Economic Powers
Act.”.

(2) VICTIMS OF CRIME ACT.—Section
1404C(a)(3) of the Victims of Crime Act of
1984 (42 U.S.C. 10603c(a)(3)) is amended by
striking ‘‘December 21, 1988, with respect to
which an investigation or’” and inserting
““‘October 23, 1983, with respect to which an
investigation or civil or criminal’.

(3) GENERAL EXCEPTION.—Section 1605 of
title 18, United States Code, is amended—

(A) in subsection (a)—

(i) in paragraph (5)(B), by inserting ‘‘or”’
after the semicolon;

(ii) in paragraph (6)(D), by striking *‘; or”
and inserting a period; and

(iii) by striking paragraph (7); and

(B) by striking subsections (e) and (f).

(d) APPLICATION TO PENDING CASES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to any claim for
which a foreign state is not immune under
this section 1605 of title 28, United States
Code, arising before, on, or after the date of
the enactment of this Act.

(2) PRIOR ACTIONS.—Any judgment or ac-
tion brought under section 1605(a)(7) of title
28, United States Code, or section 101(c) of
Public Law 104-208 after the effective date of
such provisions relying on either of these
provisions as creating a cause of action,
which has been adversely affected on the
grounds that either or both of these provi-
sions fail to create a cause of action oppos-
able against the state, and which is still be-
fore the courts in any form, including appeal
or motion under Federal Rule of Civil Proce-
dure 60(b), shall, on motion made to the Fed-
eral District Court where the judgment or
action was initially entered, be given effect
as the Congress intended. The defenses of res
judicata, collateral estoppel and limitation
period are waived in any re-filed action de-
scribed in this paragraph and based on the
such claim. Any such motion or re-filing
must be made not later than 60 days after en-
actment of this section.

SA 422. Mr. SUNUNU submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XV, add the following:
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. RESTORATION OF HABEAS CORPUS
FOR THOSE DETAINED BY THE
UNITED STATES.

(a) IN GENERAL.—Section 2241 of title 28,
United States Code, is amended by striking
subsection (e) and inserting the following:

‘‘(e) ALIEN ENEMY COMBATANTS.—

‘(1) RESTORATION OF HABEAS CORPUS AND
LIMITATION OF NONHABEAS CLAIMS.—Except
for an application for a writ of habeas corpus
to challenge the legality of executive deten-
tion filed in United States District Court for
the District of Columbia or an appeal pursu-
ant to paragraphs (2) and (3) of section
1005(e) of the Detainee Treatment Act of 2005
(10 U.S.C. 801 note), and subject to paragraph
(2) of this subsection, no court, justice, or
judge shall have jurisdiction to hear or con-
sider any other action against the United
States or its agents relating to any aspect of
the detention, transfer, treatment, trial, or
conditions of confinement of an alien who is
or was detained by the United States and has
been determined by the United States to
have been properly detained as an enemy
combatant or is awaiting such determina-
tion.

““(2) APPLICATION.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of law, no court, justice, or
judge shall have jurisdiction to hear or con-
sider any action against the United States or
its agents filed by or on behalf of an alien
enemy combatant detained and held in cus-
tody outside the United States regarding the
legality of the detention of that alien enemy
combatant if the alien enemy combatant—

‘(i) has been duly determined to be held
and treated as an enemy prisoner of war pur-
suant to Army Regulation 190-8;

‘(i) is being detained in a territory in
which there is an ongoing armed conflict; or

‘‘(iii) except as provided in subparagraph
(B), is facing a pending charge for an offense
triable by a military commission or is under
sentence of a military commission.

‘(B) EXCEPTION.—Subparagraph
shall not limit jurisdiction for—

‘(i) an appeal under the provisions of chap-
ter 47A of title 10;

‘‘(ii) an appeal under paragraph (2) or (3) of
section 1005(e) of the Detainee Treatment
Act of 2005 (10 U.S.C. 801 note); or

‘‘(iii) an application for of a writ of habeas
corpus to challenge the legality of military
commission procedures or to challenge exec-
utive detention if the alien enemy combat-
ant—

‘(1) is detained in excess of the term of im-
prisonment of that alien enemy combatant;

““(IT) is detained after being acquitted by
the military commission for all charges; or

‘(ITI) after being charged with an offense,
is detained for 300 days or more without a
military commission trial.

‘“(3) SECOND OR SUCCESSIVE APPLICATIONS
FOR A WRIT OF HABEAS CORPUS.—

‘““(A) IN GENERAL.—No court, justice, or
judge shall have jurisdiction to hear or con-
sider a second or successive application for a
writ of habeas corpus under paragraph (1).

‘“(B) CONSTRUCTION.—Nothing in this sub-
section shall be construed to deprive a court,
justice, or judge or jurisdiction to hear a sin-
gle application for writ of habeas corpus (but
not a second or successive such application)
that is filed—

‘‘(i) to reassert claims raised in an applica-
tion that was dismissed for lack of jurisdic-
tion prior to the date of enactment of the
Improving America’s Security Act of 2007; or

‘‘(ii) under the exception described in para-
graph (2)(B).

‘“(4) DEFINITIONS.—In this subsection—

““(A) the term ‘alien enemy combatant’
means an individual other than a United
States citizen who has been duly determined
by the United States to be an unlawful
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enemy combatant (as defined in 10 U.S.C.
948(a)(1));

‘“(B) the term ‘ongoing armed conflict’
means that there is ongoing armed violence
between organized armed groups, between a
government and an organized armed group,
or between governments; and

‘(C) the term ‘United States’, when used in
a geographic sense, has the meaning given
that term in section 1005(g) of the Detainee
Treatment Act of 2005.”.

(b) CONFORMING AMENDMENT.—Section 950j
of title 10, United States Code, is amended by
striking subsection (b) and inserting the fol-
lowing:

“(b) LIMITED REVIEW OF MILITARY COMMIS-
SION PROCEDURES AND ACTIONS.—Except as
otherwise provided in this chapter or in sec-
tion 2241 of title 28, and notwithstanding any
other provision of law, no court, justice, or
judge shall have jurisdiction to hear or con-
sider any claim or cause of action, including
any action pending on or filed after the date
of the enactment of the Military Commis-
sions Act of 2006, relating to the prosecution,
trial, or judgment of a military commaission
under this chapter, including challenges to
the lawfulness of procedures of military
commissions under this chapter.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of enactment of this Act, and shall
apply to all cases, without exception, that
are pending on or after the date of enact-
ment of this Act.

SA 423. Mr. INOUYE (for himself, Mr.
STEVENS, Mr. DoDpD, and Mr. LIEBER-
MAN) submitted an amendment in-
tended to be proposed to amendment
SA 275 proposed by Mr. REID (for him-
self, Mr. LIEBERMAN, and Ms. COLLINS)
to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 203, beginning with line 4, strike
through line 5 on page 215 and insert the fol-
lowing:
SEC. 801.

TRANSPORTATION SECURITY
TEGIC PLANNING.

(a) IN GENERAL.—Section 114(t)(1)(B) of
title 49, United States Code, is amended to
read as follows:

‘(B) transportation modal and intermodal
security plans addressing risks, threats, and
vulnerabilities for aviation, bridge, tunnel,
commuter rail and ferry, highway, maritime,
pipeline, rail, mass transit, over-the-road
bus, and other public transportation infra-
structure assets.”.

(b) CONTENTS OF THE NATIONAL STRATEGY
FOR TRANSPORTATION SECURITY.—Section
114(t)(3) of such title is amended—

(1) in subparagraph (B), by inserting °,
based on risk assessments conducted by the
Secretary of Homeland Security (including
assessments conducted under section 1321 or
1403 of the Improving America’s Security Act
of 2007 or any provision of law amended by
such title),” after ‘‘risk based priorities’’;

(2) in subparagraph (D)—

(A) by striking ‘‘and local’’ and inserting
¢, local, and tribal’’; and

(B) by striking ‘‘private sector cooperation
and participation’” and inserting ‘‘coopera-
tion and participation by private sector enti-
ties and nonprofit employee labor organiza-
tions™;

(3) in subparagraph (E)—

(A) by striking ‘‘response’” and inserting
‘“‘prevention, response,’’; and

STRA-

CONGRESSIONAL RECORD — SENATE

(B) by inserting ‘“‘and threatened and exe-
cuted acts of terrorism outside the United
States to the extent such acts affect United
States transportation systems’ before the
period at the end;

(4) in subparagraph (F), by adding at the
end the following: ‘‘Transportation security
research and development projects shall be
based, to the extent practicable, on such
prioritization. Nothing in the preceding sen-
tence shall be construed to require the ter-
mination of any research or development
project initiated by the Secretary of Home-
land Security before the date of enactment
of the Improving America’s Security Act of
2007.”’; and

(5) by adding at the end the following:

‘(G) Short- and long-term budget rec-
ommendations for Federal transportation se-
curity programs, which reflect the priorities
of the National Strategy for Transportation
Security.

‘‘(H) Methods for linking the individual
transportation modal security plans and the
programs contained therein, and a plan for
addressing the security needs of intermodal
transportation hubs.

‘“(I) Transportation security modal and
intermodal plans, including operational re-
covery plans to expedite, to the maximum
extent practicable, the return to operation of
an adversely affected transportation system
following a major terrorist attack on that
system or another catastrophe. These plans
shall be coordinated with the resumption of
trade protocols required under section 202 of
the SAFE Port Act (6 U.S.C. 942).”.

(c) PERIODIC PROGRESS REPORTS.—Section
114(t)(4) of such title is amended—

(1) in subparagraph (C)—

(A) in clause (i), by inserting ¢, including
the transportation modal security plans’ be-
fore the period at the end; and

(B) by striking clause (ii) and inserting the
following:

‘“(ii) CONTENT.—Each progress report sub-
mitted under this subparagraph shall include
the following:

‘(I) Recommendations for improving and
implementing the National Strategy for
Transportation Security and the transpor-
tation modal and intermodal security plans
that the Secretary of Homeland Security, in
consultation with the Secretary of Transpor-
tation, considers appropriate.

‘“(IT) An accounting of all grants for trans-
portation security, including grants for re-
search and development, distributed by the
Secretary of Homeland Security in the most
recently concluded fiscal year and a descrip-
tion of how such grants accomplished the
goals of the National Strategy for Transpor-
tation Security.

‘“(IIT) An accounting of all—

‘“(aa) funds requested in the President’s
budget submitted pursuant to section 1105 of
title 31 for the most recently concluded fis-
cal year for transportation security, by
mode; and

‘“(bb) personnel working on transportation
security by mode, including the number of
contractors.

¢“(iii) WRITTEN EXPLANATION OF TRANSPOR-
TATION SECURITY ACTIVITIES NOT DELINEATED
IN THE NATIONAL STRATEGY FOR TRANSPOR-
TATION SECURITY.—At the end of each year,
the Secretary of Homeland Security shall
submit to the appropriate congressional
committees a written explanation of any ac-
tivity inconsistent with, or not clearly delin-
eated in, the National Strategy for Transpor-
tation Security, including the amount of
funds to be expended for the activity and the
number of personnel involved.”’; and

(2) in subparagraph (E), by striking ‘‘Se-
lect”.

(d) PRIORITY STATUS.—Section 114(t)(5)(B)
of such title is amended—
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(1) in clause (iii), by striking ‘‘and’ at the
end;

(2) by redesignating clause (iv) as clause
(v); and

(3) by inserting after clause (iii) the fol-
lowing:

‘“(iv) the transportation sector specific
plan required under Homeland Security Pres-
idential Directive-T7; and”.

(e) COORDINATION AND PLAN DISTRIBUTION.—
Section 114(t) of such title is amended by
adding at the end the following:

‘“(6) COORDINATION.—In carrying out the re-
sponsibilities under this section, the Sec-
retary of Homeland Security, in consultation
with the Secretary of Transportation, shall
consult, as appropriate, with Federal, State,
and local agencies, tribal governments, pri-
vate sector entities (including nonprofit em-
ployee labor organizations), institutions of
higher learning, and other entities.

“(7) PLAN DISTRIBUTION.—The Secretary of
Homeland Security shall make available an
unclassified version of the National Strategy
for Transportation Security, including its
component transportation modal security
plans, to Federal, State, regional, local and
tribal authorities, transportation system
owners or operators, private sector stake-
holders (including non-profit employee labor
organizations), institutions of higher learn-
ing, and other appropriate entities.”.

SEC. 802. TRANSPORTATION SECURITY INFORMA-
TION SHARING.

(a) IN GENERAL.—Section 114 of title 49,
United States Code, is amended by adding at
the end the following:

“(u) TRANSPORTATION SECURITY INFORMA-
TION SHARING PLAN.—

‘(1) ESTABLISHMENT OF PLAN.—The Sec-
retary of Homeland Security, in consultation
with the program manager of the informa-
tion sharing environment established under
section 1016 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (6 U.S.C.
485), the Secretary of Transportation, and
public and private stakeholders, shall estab-
lish a Transportation Security Information
Sharing Plan. In establishing the plan, the
Secretary shall gather input on the develop-
ment of the Plan from private and public
stakeholders and the program manager of
the information sharing environment estab-
lished under section 1016 of the Intelligence
Reform and Terrorism Prevention Act of 2004
(6 U.S.C. 485).

‘‘(2) PURPOSE OF PLAN.—The Plan shall pro-
mote sharing of transportation security in-
formation between the Department of Home-
land Security and public and private stake-
holders.

‘“(3) CONTENT OF PLAN.—The Plan shall in-
clude—

““(A) a description of how intelligence ana-
lysts within the Department of Homeland
Security will coordinate their activities
within the Department and with other Fed-
eral, State, and local agencies, and tribal
governments, including coordination with
existing modal information sharing centers
and the center established under section 1406
of the Improving America’s Security Act of
2007;

‘(B) the establishment of a point of con-
tact, which may be a single point of contact,
for each mode of transportation within the
Department of Homeland Security for its
sharing of transportation security informa-
tion with public and private stakeholders,
including an explanation and justification to
the appropriate congressional committees if
the point of contact established pursuant to
this subparagraph differs from the agency
within the Department that has the primary
authority, or has been delegated such au-
thority by the Secretary, to regulate the se-
curity of that transportation mode;
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“(C) a reasonable deadline by which the
Plan will be implemented; and

‘(D) a description of resource needs for ful-
filling the Plan.

‘“(4) COORDINATION WITH THE INFORMATION
SHARING ENVIRONMENT.—The Plan shall be—

“‘(A) implemented in coordination with the
program manager for the information shar-
ing environment established under section
1016 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (6 U.S.C. 485);
and

‘“(B) consistent with the establishment of
that environment, and any policies, guide-
lines, procedures, instructions, or standards
established by the President or the program
manager for the implementation and man-
agement of that environment.

‘“(5) REPORTS TO CONGRESS.—

‘“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this sub-
section, the Secretary shall submit to the
appropriate congressional committees a re-
port containing the Plan.

‘(B) ANNUAL REPORT.—Not later than 1
year after the date of enactment of this sub-
section, the Secretary shall submit to the
appropriate congressional committees an an-
nual report on updates to and the implemen-
tation of the Plan.

‘“(6) SURVEY.—

‘“(A) IN GENERAL.—The Secretary shall con-
duct a biennial survey of the satisfaction of
the recipients of transportation intelligence
reports disseminated under the Plan, and in-
clude the results of the survey as part of the
annual report to be submitted under para-
graph (5)(B).

‘(B) INFORMATION SOUGHT.—The survey
conducted under subparagraph (A) shall seek
information about the quality, speed, regu-
larity, and classification of the transpor-
tation security information products dis-
seminated from the Department of Home-
land Security to public and private stake-
holders.

“(7T) SECURITY CLEARANCES.—The Secretary
shall, to the greatest extent practicable,
take steps to expedite the security clear-
ances needed for public and private stake-
holders to receive and obtain access to clas-
sified information distributed under this sec-
tion as appropriate.

‘“(8) CLASSIFICATION OF MATERIAL.—The
Secretary, to the greatest extent prac-
ticable, shall provide public and private
stakeholders with specific and actionable in-
formation in an unclassified format.

‘“(9) DEFINITIONS.—In this subsection:

““(A) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ has the meaning given that
term in subsection (t), but shall also include
the Senate Committee on Banking, Housing,
and Urban Development.

‘(B) PLAN.—The term ‘Plan’ means the
Transportation Security Information Shar-
ing Plan established under paragraph (1).

¢(C) PUBLIC AND PRIVATE STAKEHOLDERS.—
The term ‘public and private stakeholders’
means Federal, State, and local agencies,
tribal governments, and appropriate private
entities, including nonprofit employee labor
organizations.

‘(D) SECRETARY.—The term ‘Secretary’
means the Secretary of Homeland Security.

‘“(E) TRANSPORTATION SECURITY INFORMA-
TION.—The term ‘transportation security in-
formation’ means information relating to
the risks to transportation modes, including
aviation, bridge and tunnel, mass transit,
passenger and freight rail, ferry, highway,
maritime, pipeline, and over-the-road bus
transportation.”’.

(b) CONGRESSIONAL OVERSIGHT OF SECURITY
ASSURANCE FOR PUBLIC AND PRIVATE STAKE-
HOLDERS.—
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(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall provide a
semiannual report to the Committee on
Homeland Security and Governmental Af-
fairs, the Committee on Commerce, Science,
and Transportation, and the Committee on
Banking, Housing, and Urban Development
of the Senate and the Committee on Home-
land Security and the Committee on Trans-
portation and Infrastructure of the House of
Representatives that—

(A) identifies the job titles and descrip-
tions of the persons with whom such infor-
mation is to be shared under the transpor-
tation security information sharing plan es-
tablished under section 114(u) of title 49,
United States Code, as added by this Act,
and explains the reason for sharing the infor-
mation with such persons;

(B) describes the measures the Secretary
has taken, under section 114(u)(7) of that
title, or otherwise, to ensure proper treat-
ment and security for any classified informa-
tion to be shared with the public and private
stakeholders under the plan; and

(C) explains the reason for the denial of
transportation security information to any
stakeholder who had previously received
such information.

(2) NO REPORT REQUIRED IF NO CHANGES IN
STAKEHOLDERS.—The Secretary is not re-
quired to provide a semiannual report under
paragraph (1) if no stakeholders have been
added to or removed from the group of per-
sons with whom transportation security in-
formation is shared under the plan since the
end of the period covered by the last pre-
ceding semiannual report.

SA 424. Mr. INOUYE (for himself, Mr.
STEVENS, Mr. LIEBERMAN, and Ms. COL-
LINS) submitted an amendment in-
tended to be proposed to amendment
SA 275 proposed by Mr. REID (for him-
self, Mr. LIEBERMAN, and Ms. COLLINS)
to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 4, strike the item relating to sec-
tion 1366 and insert the following:

Sec. 1366. In-line baggage system deploy-
ment.

On page 5, after the item relating to sec-
tion 1376, insert the following:

Sec. 1377. Law enforcement biometric cre-
dential.

Sec. 1378. Employee
program.

On page 5, after the item relating to sec-
tion 1384, insert the following:

Sec. 1385. Requiring reports to be submitted
to certain committees.

On page 2564, line 11, strike ‘‘Administra-
tion,” and insert ‘‘Administration and other
agencies within the Department,’’.

On page 254, line 12, insert ‘‘Federal’ after
‘“‘appropriate’’.

On page 267, line 11, strike ‘‘through the”’
and insert ‘‘in consultation with”.

On page 267, line 19, strike ‘‘and, through
the Secretary of Transportation, to Am-
trak,” and insert ‘‘and to Amtrak”

On page 269, strike lines 20 through 23 and
insert the following:

(d) CONDITIONS.—Grants awarded by the
Secretary to Amtrak under subsection (a)
shall be disbursed to Amtrak through the
Secretary of Transportation. The Secretary
of Transportation may not disburse such
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funds unless Amtrak meets the conditions
set forth in section 1322(b) of this title.

On page 269, line 19, after the period insert
“Not later than 240 days after the date of en-
actment of this Act, the Secretary shall pro-
vide a report to the Committees on Com-
merce, Science and Transportation and
Homeland Security and Governmental Af-
fairs in the Senate and the Committee on
Homeland Security in the House on the fea-
sibility and appropriateness of requiring a
non-federal match for the grants authorized
in subsection (a).”.

On page 281, beginning in line 24, strike
“terrorists.” and insert ‘‘terrorists, includ-
ing observation and analysis.”’.

On page 286, line 7, strike the closing
quotation marks and the second period.

On page 286, between lines 7 and 8, insert
the following:

¢“(f) PROCESS FOR REPORTING PROBLEMS.—

‘(1) ESTABLISHMENT OF REPORTING PROC-
ESS.—The Secretary shall establish, and pro-
vide information to the public regarding, a
process by which any person may submit a
report to the Secretary regarding railroad
security problems, deficiencies, or
vulnerabilities.

‘‘(2) CONFIDENTIALITY.—The Secretary shall
keep confidential the identity of a person
who submits a report under paragraph (1)
and any such report shall be treated as a
record containing protected information to
the extent that it does not consist of pub-
licly available information.

‘(3) ACKNOWLEDGMENT OF RECEIPT.—If a re-
port submitted under paragraph (1) identifies
the person making the report, the Secretary
shall respond promptly to such person and
acknowledge receipt of the report.

‘“(4) STEPS TO ADDRESS PROBLEMS.—The
Secretary shall review and consider the in-
formation provided in any report submitted
under paragraph (1) and shall take appro-
priate steps under this title to address any
problems or deficiencies identified.

“(5) RETALIATION PROHIBITED.—NO em-
ployer may discharge any employee or other-
wise discriminate against any employee with
respect to the compensation to, or terms,
conditions, or privileges of the employment
of, such employee because the employee (or
a person acting pursuant to a request of the
employee) made a report under paragraph
Q..

On page 330, beginning in line 7, strike
“paragraph (2);”’ and insert ‘‘subsection (g);”.

On page 332, strike lines 21 and 22 and in-
sert the following:
SEC. 1366. IN-LINE

MENT.

On page 337, line 5, strike ‘‘fully imple-
ment”’ and insert ‘‘begin full implementation
of”.

On page 338, strike lines 1 through 4 and in-
sert the following:

‘(1) ESTABLISHMENT.—The Secretary shall
establish an Office of Appeals and Redress to
implement, coordinate, and execute the
process established by the Secretary pursu-
ant to subsection (a). The Office shall in-
clude representatives from the Transpor-
tation Security Administration, U.S. Cus-
toms and Border Protection, and other agen-
cies or offices as appropriate.

On page 338, line 19, strike ‘“‘and’’.

On page 339, line 3, strike ‘‘positives.’ .
and insert ‘“‘positives; and”’.

On page 339, between lines 3 and 4, insert
the following:

‘(C) require air carriers and foreign air
carriers take action to properly and auto-
matically identify passengers determined,
under the process established under sub-
section (a), to have been wrongly identi-
fied.”.

On page 339, line 21, strike ‘‘utilizing ap-
propriate records in”’ and insert ‘‘as well as’’.

BAGGAGE SYSTEM DEPLOY-



March 8, 2007

On page 342, line 9, strike ¢47135(m));”’ and
insert <‘47134(m));”’

On page 342, line 21, strike ‘‘47135(m)).”” and
insert <‘47134(m)).”’

On page 343, beginning in line 9, strike ‘‘to
the Transportation Security Administration
before entering United States airspace; and”
and insert ‘‘at the same time as, and in con-
junction with, advance notification require-
ments for Customs and Border Protection be-
fore entering United States airspace; and”’.

On page 344, beginning with line 14, strike
through line 12 on page 345 and insert the fol-
lowing:
SEC. 1376. NATIONAL EXPLOSIVES DETECTION
CANINE TEAM TRAINING CENTER.

(a) IN GENERAL.—

(1) INCREASED TRAINING CAPACITY.—Within
180 days after the date of enactment of this
Act, the Secretary of Homeland Security
shall begin to increase the capacity of the
Department of Homeland Security’s Na-
tional Explosives Detection Canine Team
Program at Lackland Air Force Base to ac-
commodate the training of up to 200 canine
teams annually by the end of calendar year
2008.

(2) EXPANSION DETAILED REQUIREMENTS.—
The expansion shall include upgrading exist-
ing facilities, procurement of additional ca-
nines, and increasing staffing and oversight
commensurate with the increased training
and deployment capabilities required by
paragraph (1).

(3) ULTIMATE EXPANSION.—The Secretary
shall continue to increase the training ca-
pacity and all other necessary program ex-
pansions so that by December 31, 2009, the
number of canine teams sufficient to meet
the Secretary’s homeland security mission,
as determined by the Secretary on an annual
basis, may be trained at this facility.

(b) ALTERNATIVE TRAINING CENTERS.—
Based on feasibility and to meet the ongoing
demand for quality explosives detection ca-
nines teams, the Secretary shall explore the
options of creating the following:

(1) A standardized Transportation Security
Administration approved canine program
that private sector entities could use to pro-
vide training for additional explosives detec-
tion canine teams. For any such program,
the Secretary—

(A) may coordinate with key stakeholders,
including international, Federal, State,
local, private sector and academic entities,
to develop best practice guidelines for such a
standardized program;

(B) shall require specific training criteria
to which private sector entities must adhere
as a condition of participating in the pro-
gram; and

(C) shall review the status of these private
sector programs on at least an annual basis.

(2) Expansion of explosives detection ca-
nine team training to at least 2 additional
national training centers, to be modeled
after the Center of Excellence established at
Lackland Air Force Base.

(c) DEPLOYMENT.—The Secretary—

(1) shall use the additional explosives de-
tection canine teams as part of the Depart-
ment’s layers of enhanced mobile security
across the Nation’s transportation network
and to support other homeland security pro-
grams, as deemed appropriate by the Sec-
retary; and

(2) may make available explosives detec-
tion canine teams to all modes of transpor-
tation, for areas of high risk or to address
specific threats, on an as-needed basis and as
otherwise deemed appropriate by the Sec-
retary.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to carry out this
section.

CONGRESSIONAL RECORD — SENATE

SEC. 1377. LAW ENFORCEMENT BIOMETRIC CRE-
DENTIAL.

(a) IN GENERAL.—Paragraph (6) of section
44903(h) of title 49, United States Code, is
amended to read as follows:

‘(6) USE OF BIOMETRIC TECHNOLOGY FOR
ARMED LAW ENFORCEMENT TRAVEL.—

‘“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the Improving
America’s Security Act of 2007, the Sec-
retary of Homeland Security shall—

‘(i) consult with the Attorney General
concerning implementation of this para-
graph;

“(ii) issue any necessary rulemaking to
implement this paragraph; and

‘(iii) establishing a national registered
armed law enforcement program for law en-
forcement officers needing to be armed when
traveling by air.

“(B) PROGRAM REQUIREMENTS.—The pro-
gram shall—

‘(i) establish a credential or a system that
incorporates biometric technology and other
applicable technologies;

‘“(ii) provide a flexible solution for law en-
forcement officers who need to be armed
when traveling by air on a regular basis and
for those who need to be armed during tem-
porary travel assignments;

‘(iii) be coordinated with other uniform
credentialing initiatives including the
Homeland Security Presidential Directive 12;

‘‘(iv) be applicable for all Federal, State,
local, tribal and territorial government law
enforcement agencies; and

‘“(v) establish a process by which the travel
credential or system may be used to verify
the identity, using biometric technology, of
a Federal, State, local, tribal, or territorial
law enforcement officer seeking to carry a
weapon on board an aircraft, without unnec-
essarily disclosing to the public that the in-
dividual is a law enforcement officer.

‘(C) PROCEDURES.—In establishing the pro-
gram, the Secretary shall develop proce-
dures—

‘(i) to ensure that only Federal, State,
local, tribal, and territorial government law
enforcement officers with a specific need to
be armed when traveling by air are issued a
law enforcement travel credential;

‘“(II) to preserve the anonymity of the
armed law enforcement officer without call-
ing undue attention to the individual’s iden-
tity;

‘‘(iii) to resolve failures to enroll, false
matches, and false non-matches relating to
use of the law enforcement travel credential
or system; and

‘“(iv) to invalidate any law enforcement
travel credential or system that is lost, sto-
len, or no longer authorized for use.

‘(D) FUNDING.—There are authorized to be
appropriated to the Secretary such sums as
may be necessary to carry out this para-
graph.”.

(b) REPORT.—Within 180 days after imple-
menting the national registered armed law
enforcement program required by section
44903(h)(6) of title 49, United States Code, the
Secretary of Homeland Security shall trans-
mit a report to the Senate Committee on
Commerce, Science, and Transportation. If
the Secretary has not implemented the pro-
gram within 180 days after the date of enact-
ment of this Act, the Secretary shall issue a
report to the Committee within 180 days ex-
plaining the reasons for the failure to imple-
ment the program within the time required
by that section, and a further report within
each successive 180-day period until the pro-
gram is implemented explaining the reasons
for such further delays in implementation
until the program is implemented. The Sec-
retary shall submit each report required by
this subsection in classified format.
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SEC. 1378. EMPLOYEE RETENTION INTERNSHIP
PROGRAM.

The Assistant Secretary of Homeland Se-
curity (Transportation Security Administra-
tion), shall establish a pilot program at a
small hub airport, a medium hub airport,
and a large hub airport (as those terms are
defined in paragraphs (42), (31), and (29), re-
spectively, of section 40102 of title 49, United
States Code) for training students to perform
screening of passengers and property under
section 44901 of title 49, United States Code.
The program shall be an internship for pre-
employment training of final-year students
from public and private secondary schools
located in nearby communities. Under the
program, participants shall perform only
those security responsibilities determined to
be appropriate for their age and in accord-
ance with applicable law and shall be com-
pensated for training and service time while
participating in the program.

On page 361, after line 22, insert the fol-
lowing:

SEC. 1385. REQUIRING REPORTS TO BE SUB-
MITTED TO CERTAIN COMMITTEES.

(a) SENATE COMMERCE, SCIENCE, AND
TRANSPORTATION COMMITTEE.—The Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate shall receive the reports
required by the following provisions of law in
the same manner and to the same extent
that the reports are to be received by the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate:

(1) Section 1016(j)(1) of the Intelligence Re-
form and Terrorist Prevention Act of 2004 (6
U.S.C. 485(j)(1)).

(2) Section 121(c) of this Act.

(3) Section 2002(e)(3) of the Homeland Secu-
rity Act of 2002, as added by section 202 of
this Act.

(4) Subsections (a) and (b)(2)(B)(ii) of sec-
tion 2009 of the Homeland Security Act of
2002, as added by section 202 of this Act.

(5) Section 302(d) of this Act.

(6) Section 7215(d) of the Intelligence Re-
form and Terrorism Prevention Act of 2004 (6
U.S.C. 123(d)).

(7) Section 7209(b)(1)(C) of the Intelligence
Reform and Terrorism Prevention Act of 2004
(8 U.S.C. 1185 note).

(8) Section 504(c) of this Act.

(9) Section 705 of this Act.

(10) Section 803(d) of this Act.

(11) Section 510(a)(7) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 320(a)(7)).

(12) Section 510(b)(7) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 320(b)(7)).

(13) Section 1002(b) of this Act.

(b) SENATE COMMITTEE ON HOMELAND SECU-
RITY AND GOVERNMENTAL AFFAIRS.—The
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate shall receive
the reports required by the following provi-
sions of law in the same manner and to the
same extent that the reports are to be re-
ceived by the Committee on Commerce,
Science, and Transportation of the Senate:

(1) Section 1321(c) of this Act.

(2) Section 1323(f)(3)(A) of this Act.

(3) Section 1328 of this Act.

(4) Section 1329(d) of this Act.

(5) Section 114(v)(4)(A)(i) of title 49, United
States Code.

(6) Section 1341(a)(7) of this Act.

(7) Section 1341(b)(2) of this Act.

(8) Section 1345 of this Act.

(9) Section 1346(f) of this Act.

(10) Section 1347(f)(1) of this Act.

(11) Section 1348(d)(1) of this Act.

(12) Section 1366(b)(3) of this Act.

(13) Section 1372(b) of this Act.

(14) Section 1375 of this Act.

(15) Section 3006(i) of the Digital Television
Transition and Public Safety Act of 2005 (47
U.S.C. 309 note).

(16) Section 1381(c) of this Act.
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(17) Subsections (a) and (b) of section 1383
of this Act.

SA 425. Mr. INOUYE submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 324, after line 22, insert the fol-
lowing:

PART III—FISCAL YEAR 2007
AUTHORIZATION
SEC. 1355. FISCAL YEAR 2007 AUTHORIZATION

(a) IN GENERAL.—There are authorized to
be appropriated for fiscal year 2007 such
sums as may be necessary to carry out this
subtitle.

(b) AMENDMENT OF 49 U.S.C. 114(u).—Sec-
tion 114(u) of title 49, United States Code, as
added by section 1336 of this subtitle, is
amended—

(1) by redesignating paragraphs (1) through
(3) as paragraphs (2) through (4), respec-
tively; and

(2) by inserting before paragraph (2), as re-
designated, the following:

‘(1) such sums as may be necessary for fis-
cal year 2007;.

SA 426. Mr. BOND (for himself, Mr.
ROCKEFELLER, Mr. HATCH, Mr. BURR,
Mr. WARNER, and Mr. CHAMBLISS) sub-
mitted an amendment intended to be
proposed by him to the bill S. 4, to
make the United States more secure by
implementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

The Committee on Homeland Security and
Governmental Affairs and the Select Com-
mittee on Intelligence of the Senate each, or
jointly, shall—

(1) undertake a review of the recommenda-
tions made in the final report of the 9/11
Commission with respect to intelligence re-
form and congressional intelligence over-
sight reform;

(2) review and consider any other sugges-
tions, options, or recommendations for im-
proving intelligence oversight; and

(3) not later than December 21, 2007, submit
to the Senate a report that includes the rec-
ommendations of the Committee, if any, for
carrying out such reforms.

SA 427. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 361, after line 20, insert the fol-
lowing:

SEC. 1385. COORDINATION OF EVACUATION AND
SHELTERING PLANS.

(a) REGIONAL EVACUATION PLANS.—
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(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary, using the findings contained
in the report analyzing catastrophic hurri-
cane evacuation plans, which was submitted
to Congress pursuant to section 10204(d) of
SAFETEA-LU (Public Law 109-59), in co-
operation with the Secretary of Transpor-
tation and the Secretary of Defense, and in
coordination with the plans established pur-
suant to subsection (b), shall establish, in co-
ordination with state and local governments
and submit to Congress, regional evacuation
plans that—

(A) are nationally coordinated;

(B) incorporate all modes of transpor-
tation, including interstate rail, commercial
rail, commercial air, military air, and com-
mercial bus; and

(C) clearly define the roles and responsibil-
ities that each Federal, State, or local gov-
ernment agency should undertake to prepare
for major evacuations.

(2) PROVISION OF EVACUATION AND SHEL-
TERING SERVICES.—The Director of the Fed-
eral Emergency Management Agency, in co-
ordination with States, units of local govern-
ment, nonprofit organization, and other pri-
vate entities, shall be prepared to provide re-
gionally-coordinated evacuation and shel-
tering services for individuals affected by
large-scale disasters.

(b) REGIONAL SHELTERING PLANS.—Not
later than 90 days after the date of the enact-
ment of this Act, the Secretary, using the
findings described in subsection (a), in co-
operation with the Secretary of Transpor-
tation and the Secretary of Health and
Human Services, and in coordination with
the plans established pursuant to subsection
(a), shall—

(1) establish, and submit to Congress, re-
gional sheltering plans that—

(A) are nationally coordinated; and

(B) identify regional and national shelters
capable of housing evacuees and victims of a
catastrophic natural disaster or terrorist at-
tack in any part of the country; and

(2) develop a national sheltering database
that can be shared with States and units of
local government during a catastrophic
event.

(c) IMPLEMENTATION.—Not later than 120
days after the evacuation and sheltering
plans are submitted under this section, the
Secretary, the Secretary of Transportation,
the Secretary of Defense, and the Secretary
of Health and Human Services, shall—

(1) finalize procedures to implement the
plans established pursuant to subsections (a)
and (b); and

(2) report to Congress regarding whether
additional authorities or resources are need-
ed to facilitate the implementation of such
plans.

(d) COST-BENEFIT ANALYSIS.—

(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation, shall conduct an analysis comparing
the costs and benefits of evacuating the peo-
ple of New Orleans during a natural disaster
or terrorist attack compared to the costs
and benefits of sheltering such people in the
region.

(2) CONSIDERATIONS.—In conducting the
analysis under paragraph (1), the Secretaries
shall consider—

(A) the 20,000 to 30,000 people in New Orle-
ans with special needs; and

(B) the absence of shelters in Orleans Par-
ish.

(3) TECHNICAL ASSISTANCE.—The Secretary
and the Secretary of Transportation shall
provide technical assistance to State and
units of local government that are estab-
lishing evacuation and sheltering plans,
which identify and utilize regional shelters,
manpower, logistics, physical facilities, and
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modes of transportation to be used to evac-
uate and shelter large groups of people.

SA 428. Ms. LANDRIEU (for herself
and Mr. VITTER) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XV, add the following:
SEC. . REPAYMENT OF LOANS.

(a) IN GENERAL.—For any loan under sec-
tion 417 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5184) to a local government made with
covered funds, the Administrator of the Fed-
eral Emergency Management Agency shall
repay all or part of that loan from covered
amounts to the extent that revenues of that
local government during the 3 full fiscal year
period following Hurricane Katrina of 2005 or
Hurricane Rita of 2005, as the case may be
for that loan, are insufficient to meet the op-
erating budget of that local government, in-
cluding additional disaster-related expenses
of a municipal operation character.

(b) DETERMINATION.—The determination of
whether revenues of a local government are
insufficient to meet the operating budget of
that local government under subsection (a)
shall be made in accordance with the regula-
tions issued under section 417 of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5184), as in effect
on March 8, 2007.

(c) DEFINITIONS.—In this section—

(1) the term ‘‘covered amounts”
amounts made available—

(A) under the heading ‘‘DISASTER RELIEF’’
in the Emergency Supplemental Appropria-
tions Act to Meet Immediate Needs Arising
from the Consequences of Hurricane Katrina,
2005 (Public Law 109-61; 119 Stat. 1989);

(B) under the heading ‘‘DISASTER RELIEF’’
in the Second Emergency Supplemental Ap-
propriations Act to Meet Immediate Needs
Arising From the Consequences of Hurricane
Katrina, 2005 (Public Law 109-62; 119 Stat.
1991); or

(C) under the heading ‘‘DISASTER RELIEF’’
under chapter 4 of title II of the Emergency
Supplemental Appropriations Act for De-
fense, the Global War on Terror, and Hurri-
cane Recovery, 2006 (Public Law 109-234; 120
Stat. 459); and

(2) the term ‘‘covered funds’ means funds
made available—

(A) under section 2(a) of the Community
Disaster Loan Act of 2005 (Public Law 109-88;
119 Stat. 2061); or

(B) under the heading ‘‘DISASTER ASSIST-
ANCE DIRECT LOAN PROGRAM ACCOUNT”’ under
chapter 4 of title II of the Emergency Sup-
plemental Appropriations Act for Defense,
the Global War on Terror, and Hurricane Re-
covery, 2006 (Public Law 109-234; 120 Stat.
459).

SA 429. Mr. FEINGOLD (for himself
and Mr. SUNUNU) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to

means
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improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 174, strike line 1 and all that fol-
lows through page 177, line 20, and insert the
following:

(1) DATA MINING.—The term ‘‘data mining”’
means a program involving pattern-based
queries, searches, or other analyses of 1 or
more electronic databases, where—

(A) a department or agency of the Federal
Government, or a non-Federal entity acting
on behalf of the Federal Government, is con-
ducting the queries, searches, or other anal-
yses to discover or locate a predictive pat-
tern or anomaly indicative of terrorist or
criminal activity on the part of any indi-
vidual or individuals;

(B) the queries, searches, or other analyses
are not subject-based and do not use personal
identifiers of a specific individual, or inputs
associated with a specific individual or group
of individuals, to retrieve information from
the database or databases; and

(C) the purpose of the queries, searches, or
other analyses is not solely—

(i) the detection of fraud, waste, or abuse
in a Government agency or program; or

(ii) the security of a Government computer
system.

(2) DATABASE.—The term ‘‘database’ does
not include telephone directories, news re-
porting, information publicly available to
any member of the public without payment
of a fee, or databases of judicial and adminis-
trative opinions or other legal research
sources.

(c) REPORTS ON DATA MINING ACTIVITIES BY
FEDERAL AGENCIES.—

(1) REQUIREMENT FOR REPORT.—The head of
each department or agency of the Federal
Government that is engaged in any activity
to use or develop data mining shall submit a
report to Congress on all such activities of
the department or agency under the jurisdic-
tion of that official. The report shall be pro-
duced in coordination with the privacy offi-
cer of that department or agency, if applica-
ble, and shall be made available to the pub-
lic, except for an annex described in para-
graph (3).

(2) CONTENT OF REPORT.—Each report sub-
mitted under paragraph (1) shall include, for
each activity to use or develop data mining,
the following information:

(A) A thorough description of the data
mining activity, its goals, and, where appro-
priate, the target dates for the deployment
of the data mining activity.

(B) A thorough description of the data
mining technology that is being used or will
be used, including the basis for determining
whether a particular pattern or anomaly is
indicative of terrorist or criminal activity.

(C) A thorough description of the data
sources that are being or will be used.

(D) An assessment of the efficacy or likely
efficacy of the data mining activity in pro-
viding accurate information consistent with
and valuable to the stated goals and plans
for the use or development of the data min-
ing activity.

(E) An assessment of the impact or likely
impact of the implementation of the data
mining activity on the privacy and civil lib-
erties of individuals, including a thorough
description of the actions that are being
taken or will be taken with regard to the
property, privacy, or other rights or privi-
leges of any individual or individuals as a re-
sult of the implementation of the data min-
ing activity.

(F) A list and analysis of the laws and reg-
ulations that govern the information being
or to be collected, reviewed, gathered, ana-
lyzed, or used in conjunction with the data
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mining activity, to the extent applicable in
the context of the data mining activity.

(G) A thorough discussion of the policies,
procedures, and guidelines that are in place
or that are to be developed and applied in the
use of such data mining activity in order
to—

(i) protect the privacy and due process
rights of individuals, such as redress proce-
dures; and

(ii) ensure that only accurate and complete
information is collected, reviewed, gathered,
analyzed, or used, and guard against any
harmful consequences of potential inaccura-
cies.

(3) ANNEX.—

(A) IN GENERAL.—A report under paragraph
(1) shall include in an annex any necessary—

(i) classified information;

(ii) law enforcement sensitive information;

(iii) proprietary business information; or

(iv) trade secrets (as that term is defined
in section 1839 of title 18, United States
Code).

(B) AVAILABILITY.—Any annex described in
subparagraph (A)—

(i) shall be available, as appropriate, and
consistent with the National Security Act of
1947 (50 U.S.C. 401 et seq.), to the Committee
on Homeland Security and Governmental Af-
fairs, the Committee on the Judiciary, the
Select Committee on Intelligence, the Com-
mittee on Appropriations, and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on
Homeland Security, the Committee on the
Judiciary, the Permanent Select Committee
on Intelligence, the Committee on Appro-
priations, and the Committee on Financial
Services of the House of Representatives;
and

(ii) shall not be made available to the pub-
lic.

(4) TIME FOR REPORT.—Each report required
under paragraph (1) shall be—

(A) submitted not later than 180 days after
the date of enactment of this Act; and

(B) updated not less frequently than annu-
ally thereafter, to include any activity to
use or develop data mining engaged in after
the date of the prior report submitted under
paragraph (1).

SA 430. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XV, add the following:
SEC. 15 . NONPROFIT COORDINATOR.

Section 103 of the Homeland Security Act
of 2002 (6 U.S.C. 113) is amended by adding at
the end the following:

“‘(g) NONPROFIT COORDINATOR.—

‘(1) IN GENERAL.—The Secretary shall des-
ignate an employee of the Department to
serve as a point of contact for nonprofit or-
ganizations.

‘“(2) RESPONSIBILITIES.—The employee des-
ignated under paragraph (1) shall—

‘““(A) promote and encourage the integra-
tion of nonprofit organizations into the mis-
sion of the Department;

“(B) serve as—

‘(i) a guide and resource for nonprofit or-
ganizations; and

‘(i) a facilitator between nonprofit orga-
nizations and the Department; and

“(C) advance, and disseminate to nonprofit
organizations, programs, initiatives, re-
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sources, strategies, and opportunities to im-
prove security for, and the preparedness of,
nonprofit organizations.”.

SA 431. Mr. LIEBERMAN (for himself
and Ms. COLLINS) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. CoLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 194, lines 18 and 19, strike ‘‘and
each private sector advisory council created
under section 102(f)(4)”’ and insert ‘‘each pri-
vate sector advisory council created under
section 102(f)(4), and appropriate private sec-
tor advisory groups such as sector coordi-
nating councils and information sharing and
analysis centers”.

On page 195, line 12, strike ‘‘the American
National Standards Institute and’ and insert
“representatives of organizations that co-
ordinate or facilitate the development of and
use of voluntary consensus standards’.

On page 195, lines 14 through 16, strike
“‘and each private sector advisory council
created under section 102(f)(4)”’ and insert ‘,
each private sector advisory council created
under section 102(f)(4), and appropriate pri-
vate sector advisory groups such as sector
coordinating councils and information shar-
ing and analysis centers’’.

On page 196, line 21, strike ‘‘and’ after the
semicolon.

On page 196, strike lines 17-23 and insert
the following:

‘(C) consider the unique nature of various
sectors within the private sector, including
preparedness, business continuity standards,
or best practices, established—

‘(i) under any other provision of Federal
law; or

‘(i) by any sector-specific agency, as de-
fined under Homeland Security Presidential
Directive-7; and

‘(D) coordinate the program, as appro-
priate, with—

‘(i) other Department private sector re-
lated programs; and

¢‘(ii) preparedness and business continuity
programs in other Federal agencies.

On page 201, between lines 9 and 10, insert
the following:

‘‘(e) COMPLIANCE BY ENTITIES SEEKING CER-
TIFICATION.—ANy entity seeking certification
under this section shall comply with all ap-
plicable statutes, regulations, directives,
policies, and industry codes of practice in
meeting certification requirements.

On page 201, line 10, strike ‘‘(e)’”’ and insert

“(f)”
On page 201, line 13, strike ‘‘(f)’ and insert
“(g)”.
On page 201, line 18, strike ‘‘(g)”’ and insert
“(h)”.

On page 202, strike lines 20 through 24, and
insert the following:

SEC. 706. RULE OF CONSTRUCTION.

Nothing in this title may be construed to
supercede any preparedness or business con-
tinuity standards, requirements, or best
practices established—

(1) under any other provision of Federal
law; or

(2) by any sector-specific agency, as de-
fined under Homeland Security Presidential
Directive-T7.

SA 432. Mr. STEVENS submitted an
amendment intended to be proposed to
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amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 344, beginning with line 14, strike
through line 12 on page 345 and insert the fol-
lowing:
SEC. 1376. NATIONAL EXPLOSIVES DETECTION
CANINE TEAM TRAINING CENTER.

(a) IN GENERAL.—

(1) INCREASED TRAINING CAPACITY.—Within
180 days after the date of enactment of this
Act, the Secretary of Homeland Security
shall begin to increase the capacity of the
Department of Homeland Security’s Na-
tional Explosives Detection Canine Team
Program at Lackland Air Force Base to ac-
commodate the training of up to 200 canine
teams annually by the end of calendar year
2008.

(2) EXPANSION DETAILED REQUIREMENTS.—
The expansion shall include upgrading exist-
ing facilities, procurement of additional ca-
nines, and increasing staffing and oversight
commensurate with the increased training
and deployment capabilities required by
paragraph (1).

(3) ULTIMATE EXPANSION.—The Secretary
shall continue to increase the training ca-
pacity and all other necessary program ex-
pansions so that by December 31, 2009, the
number of canine teams sufficient to meet
the Secretary’s homeland security mission,
as determined by the Secretary on an annual
basis, may be trained at this facility.

(b) ALTERNATIVE TRAINING CENTERS.—Based
on feasibility and to meet the ongoing de-
mand for quality explosives detection ca-
nines teams, the Secretary shall explore the
options of creating the following:

(1) A standardized Transportation Security
Administration approved canine program
that private sector entities could use to pro-
vide training for additional explosives detec-
tion canine teams. For any such program,
the Secretary—

(A) may coordinate with key stakeholders,
including international, Federal, State,
local, private sector and academic entities,
to develop best practice guidelines for such a
standardized program;

(B) shall require specific training criteria
to which private sector entities must adhere
as a condition of participating in the pro-
gram; and

(C) shall review the status of these private
sector programs on at least an annual basis.

(2) Expansion of explosives detection ca-
nine team training to at least 2 additional
national training centers, to be modeled
after the Center of Excellence established at
Lackland Air Force Base.

(c) DEPLOYMENT.—The Secretary—

(1) shall use the additional explosives de-
tection canine teams as part of the Depart-
ment’s layers of enhanced mobile security
across the Nation’s transportation network
and to support other homeland security pro-
grams, as deemed appropriate by the Sec-
retary; and

(2) may make available explosives detec-
tion canine teams to all modes of transpor-
tation, for areas of high risk or to address
specific threats, on an as-needed basis and as
otherwise deemed appropriate by the Sec-
retary.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to carry out this
section.
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SA 433. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill S. 4, to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of section 1375 insert the fol-
lowing:

( ) USE OF BIOMETRIC TECHNOLOGY FOR
ARMED LAW ENFORCEMENT TRAVEL.—

( ) IN GENERAL.—Not later than 1 year
after the date of enactment of the Improving
America’s Security Act of 2007, the Sec-
retary of Homeland Security shall—

( ) consult with the Attorney General
concerning implementation of this para-
graph;

() issue any necessary rulemaking to im-
plement this paragraph; and

( ) establishing a national registered
armed law enforcement program for law en-
forcement officers needing to be armed when
traveling by air.

() PROGRAM REQUIREMENTS.—The program
shall—

( ) establish a credential or a system that
incorporates biometric technology and other
applicable technologies;

( ) provide a flexible solution for law en-
forcement officers who need to be armed
when traveling by air on a regular basis and
for those who need to be armed during tem-
porary travel assignments;

( ) be coordinated with other uniform
credentialing initiatives including the
Homeland Security Presidential Directive 12;

( ) be applicable for all Federal, State,
local, tribal and territorial government law
enforcement agencies; and

( ) establish a process by which the travel
credential or system may be used to verify
the identity, using biometric technology, of
a Federal, State, local, tribal, or territorial
law enforcement officer seeking to carry a
weapon on board an aircraft, without unnec-
essarily disclosing to the public that the in-
dividual is a law enforcement officer.

() PROCEDURES.—In establishing the pro-
gram, the Secretary shall develop proce-
dures—

( ) to ensure that only Federal, State,
local, tribal, and territorial government law
enforcement officers with a specific need to
be armed when traveling by air are issued a
law enforcement travel credential;

( ) to preserve the anonymity of the
armed law enforcement officer without call-
ing undue attention to the individual’s iden-
tity;

( ) to resolve failures to enroll, false
matches, and false non-matches relating to
use of the law enforcement travel credential
or system; and

( ) to invalidate any law enforcement
travel credential or system that is lost, sto-
len, or no longer authorized for use.

( ) FUNDING.—There are authorized to be
appropriated to the Secretary such sums as
may be necessary to carry out this para-
graph.”.

( ) REPORT.—Within 180 days after imple-
menting the national registered armed law
enforcement program required by section
44903(h)(6) of title 49, United States Code, the
Secretary of Homeland Security shall trans-
mit a report to the Senate Committee on
Commerce, Science, and Transportation. If
the Secretary has not implemented the pro-
gram within 180 days after the date of enact-
ment of this Act, the Secretary shall issue a
report to the Committee within 180 days ex-
plaining the reasons for the failure to imple-
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ment the program within the time required
by that section, and a further report within
each successive 180-day period until the pro-
gram is implemented explaining the reasons
for such further delays in implementation
until the program is implemented. The Sec-
retary shall submit each report required by
this subsection in classified format.

SA 434. Mr. PRYOR (for himself and
Mrs. LINCOLN) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XV, add the following:
SEC. . TEMPORARY HOUSING ASSISTANCE

FOR VICTIMS OF NATURAL DISAS-
TERS.

Notwithstanding any provision of the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act or any other provision
of law, the Secretary may distribute any as-
sets of the Department for the purposes of
providing temporary housing to victims of
natural disasters.

SA 435. Mr. PRYOR submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 80, between lines 6 and 7, insert
the following:

“SEC. 2006. NONPROFIT SECURITY INITIATIVE.

‘‘(a) DEFINITION.—In this section, the term
‘eligible nonprofit organization’ means an
organization—

‘(1) described under section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such code;
and

‘(2) determined by the Secretary to be at-
risk of terrorist attack.

‘“(b) ESTABLISHMENT.—There is established
a Nonprofit Security Initiative, to make
grants to eligible nonprofit organizations.

‘“(c) APPLICATION; ADMINISTRATION.—AnN el-
igible nonprofit organization desiring a
grant under this section shall submit an ap-
plication to the Secretary that includes—

‘(1) a certification that no State or local
government is making funds distributed
under this title available to that eligible
nonprofit organization for allowable physical
security enhancements; and

‘“(2) such other information as the Sec-
retary may require.

‘(d) ALLOWABLE USES.—A grant under this
section shall be used to enhance security by
purchasing and installing equipment and en-
hancements approved by the Department,
and providing related training.

‘‘(e) DISTRIBUTION OF AWARDS.—

‘(1) IN GENERAL.—In allocating grants
under this section, the Secretary shall con-
sider the relative threat, vulnerability, and
consequences faced by the eligible nonprofit
organization from a terrorist attack, includ-
ing consideration of—
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‘““(A) threats from any organization des-
ignated as an international terrorist organi-
zation by the Department of State or of un-
affiliated radical extremists (within or out-
side the United States) against any group of
United States citizens who operate or are the
principal beneficiaries or users of that eligi-
ble nonprofit organization;

‘(B) any prior attack by such an organiza-
tion (within or outside the United States)
against that eligible nonprofit organization
or entities associated with or similarly situ-
ated as that eligible nonprofit organization;

‘(C) the symbolic value or historic nature
of that eligible nonprofit organization as a
possible target of such an organization;

‘(D) the role of that eligible nonprofit or-
ganization in emergency response and pre-
paredness;

‘“(E) threat or vulnerability assessments
relating to that eligible nonprofit organiza-
tion;

“(F') increased threat to specific sectors or
areas; and

“(G) any other relevant homeland security
information the Secretary may consider as
appropriate.

‘(2) INFORMATION.—In allocating grants
under this section, the Secretary may seek
information and assistance from officials of
State, regional, or local government.

‘“(f) NONEXCLUSIVITY.—An eligible non-
profit organization shall not be ineligible to
participate in other allowable program ac-
tivities (including planning, training, exer-
cise, or equipment) under the Homeland Se-
curity Grant Program because that eligible

nonprofit organization receives a grant
under this section.
‘(g) FUNDING.—Notwithstanding section

2011, for each fiscal year, the Secretary shall
use not less than $25,000,000 of the total funds
appropriated for the Homeland Security
Grant Program for grants under this section.

‘‘(h) REPORT TO CONGRESS.—Not later than
the end of the first full fiscal year after the
date of enactment of the Improving Amer-
ica’s Security Act of 2007, and each fiscal
year thereafter, the Secretary shall submit
to the Committee on Homeland Security and
Government Affairs of the Senate and the
Committee on Homeland Security of the
House of Representatives a report describ-
ing—

‘(1) the performance of grantees under this
section; and

‘“(2) the efforts of the Secretary to improve
the integration of nonprofit organizations
into allowable program activities under the
Homeland Security Grant Program and the
efficacy of those efforts, particularly phys-
ical security enhancement activities under
the Homeland Security Grant Program.

SA 436. Mr. PRYOR (for himself and
Mrs. LINCOLN) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XV, add the following:
SEC. . DISASTER ASSISTANCE FOR DAM-

AGES FROM TORNADOS WHICH OC-

CURRED IN DESHA COUNTY, ARKAN-
SAS.

For purposes of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act,
the tornados which occurred in Desha Coun-
ty, Arkansas during the period of February
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23, 2005 through March 2, 2005, shall be a
major disaster as defined under section 102(2)
of that Act.

SA 437. Mr. DODD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 196, beginning on line 21, strike
“and” and all that follows through page 202,
line 24, and insert the following:

‘(B) ensure the program accommodates
those needs where appropriate and feasible
to assist such entities in providing discounts
or other benefits, as deemed appropriate by
those entities;

‘(C) consider the unique nature of various
sectors within the private sector, including
preparedness, business continuity standards,
or best practices, established under any pro-
vision of federal law or those established by
a sector-specific agency, as defined in and in
accordance with Homeland Security Presi-
dential Directive-7 (or any successor there-
to); and

‘(D) coordinate the program with other
private sector related programs of the De-
partment, as well as preparedness and busi-
ness programs in other Federal agencies, as
appropriate.

“(c) ACCREDITATION AND CERTIFICATION
PROCESSES.—

‘(1) AGREEMENT.—

““(A) IN GENERAL.—Not later than 120 days
after the date of enactment of this section,
the Secretary shall enter into 1 or more
agreements with the American National
Standards Institute or other similarly quali-
fied nongovernmental or other private sector
entities to carry out accreditations and over-
see the certification process under this sec-
tion.

‘(B) CONTENTS.—Any selected entity shall
manage the accreditation process and over-
see the certification process in accordance
with the program established under this sec-
tion and accredit qualified third parties to
carry out the certification program estab-
lished under this section.

‘(2) PROCEDURES AND REQUIREMENTS FOR
ACCREDITATION AND CERTIFICATION.—

‘“(A) IN GENERAL.—The selected entities
shall collaborate to develop procedures and
requirements for the accreditation and cer-
tification processes under this section, in ac-
cordance with the program established under
this section and guidelines developed under
subsection (b)(1)(B).

‘(B) CONTENTS AND USE.—The procedures
and requirements developed under subpara-
graph (A) shall

‘(i) ensure reasonable uniformity in the
accreditation and certification processes if
there is more than 1 selected entity; and

‘“(ii) be used by any selected entity in con-
ducting accreditations and overseeing the
certification process under this section.

‘(C) DISAGREEMENT.—Any disagreement
among selected entities in developing proce-
dures under subparagraph (A) shall be re-
solved by the Secretary.

‘“(3) DESIGNATION.—A selected entity may
accredit any qualified third party to carry
out the certification process under this sec-
tion.

‘“(4) THIRD PARTIES.—To be accredited
under paragraph (3), a third party shall—

““(A) demonstrate that the third party has
the ability to certify private sector entities
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in accordance with the procedures and re-
quirements developed under paragraph (2);

‘‘(B) agree to perform certifications in ac-
cordance with such procedures and require-
ments;

“(C) agree not to have any beneficial inter-
est in or any direct or indirect control over—

‘(i) a private sector entity for which that
third party conducts a certification under
this section; or

‘(ii) any organization that provides pre-
paredness consulting services to private sec-
tor entities;

‘(D) agree not to have any other conflict
of interest with respect to any private sector
entity for which that third party conducts a
certification under this section;

‘“(E) maintain liability insurance coverage
at policy limits in accordance with the re-
quirements developed under paragraph (2);
and

‘“(F') enter into an agreement with the se-
lected entity accrediting that third party to
protect any proprietary information of a pri-
vate sector entity obtained under this sec-
tion.

*“(5) MONITORING.—

‘“(A) IN GENERAL.—The Secretary and any
selected entity shall regularly monitor and
inspect the operations of any third party
conducting certifications under this section
to ensure that third party is complying with
the procedures and requirements established
under paragraph (2) and all other applicable
requirements.

‘(B) REVOCATION.—If the Secretary or any
selected entity determines that a third party
is not meeting the procedures or require-
ments established under paragraph (2), the
appropriate selected entity shall—

‘(i) revoke the accreditation of that third
party to conduct certifications under this
section; and

‘“(ii) review any certification conducted by
that third party, as necessary and appro-
priate.

“(d) ANNUAL REVIEW.—

‘(1 IN GENERAL.—The Secretary, in con-
sultation with representatives of the organi-
zations that coordinate or facilitate the de-
velopment of and use of voluntary consensus
standards, appropriate voluntary consensus
standards development organizations, and
each private sector advisory council created
under section 102(f)(4), shall annually review
the voluntary accreditation and certification
program established under this section to en-
sure the effectiveness of such program and
make improvements and adjustments to the
program as necessary and appropriate.

‘(2) REVIEW OF STANDARDS.—Each review
under paragraph (1) shall include an assess-
ment of the voluntary national preparedness
standards used in the program under this
section.

‘“(e) VOLUNTARY PARTICIPATION.—Certifi-
cation under this section shall be voluntary
for any private sector entity.

‘(f) PUBLIC LISTING.—The Secretary shall
maintain and make public a listing of any
private sector entity certified as being in
compliance with the program established
under this section, if that private sector en-
tity consents to such listing.

‘‘(g) DEFINITION.—In this section, the term
‘selected entity’ means any entity entering
an agreement with the Secretary under sub-
section (c)(1)(A).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (6
U.S.C. 101 et seq.) is amended by inserting
after the item relating to section 521 the fol-
lowing:

“Sec. 522. Voluntary national preparedness
standards compliance; accredi-
tation and certification pro-
gram for the private sector.”.
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SEC. 704. SENSE OF CONGRESS REGARDING PRO-
MOTING AN INTERNATIONAL STAND-
ARD FOR PRIVATE SECTOR PRE-
PAREDNESS.

It is the sense of Congress that the Sec-
retary or any entity designated under sec-
tion 522(c)(1)(A) of the Homeland Security
Act of 2002, as added by this Act, should pro-
mote, where appropriate, efforts to develop a
consistent international standard for private
sector preparedness.

SEC. 705. REPORT TO CONGRESS.

Not later than 180 days after the date of
enactment of this Act, the Secretary shall
submit to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate
and the Committee on Homeland Security of
the House of Representatives a report detail-
ing—

(1) any action taken to implement this
title or an amendment made by this title;
and

(2) the status, as of the date of that report,
of the implementation of this title and the
amendments made by this title.

SEC. 706. RULE OF CONSTRUCTION.

Nothing in this title may be construed to
supercede any preparedness or business con-
tinuity standards, requirements, or best
practices established under any other provi-
sion of Federal law, or those established by
any sector-specific agency, as defined in and
in accordance with Homeland Security Pres-
idential Directive-7 (or any successor there-
to). Any entity seeking certification under
section 522 of the Homeland Security Act of
2002, as added by this title, shall comply with
all applicable provisions of law, rule, regula-
tions, directives, and policies in establishing
a program to meet certification require-
ments.

SA 438. Mr. DODD (for himself and
Mr. VOINOVICH) submitted an amend-
ment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 191, strike line 19 and all that fol-
lows through page 202, line 24.

SA 439. Mr. DODD submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. CoLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 202, strike lines 20 through 24 and
insert the following:

SEC. 706. RULE OF CONSTRUCTION.

(a) IN GENERAL.—Nothing in this title may
be construed—

(1) to supersede any preparedness or busi-
ness continuity standards or requirements
established under any other provision of Fed-
eral law, or those established by any sector-
specific agency, as defined in and in accord-
ance with Homeland Security Presidential
Directive-7 (or any successor thereto); or

(2) to authorize the Secretary or any other
entity to apply any voluntary national pre-
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paredness standards compliance procedures
or accreditation and certification program
procedures or requirements under this title
or an amendment made by this title to any
company, financial institution, Federal cred-
it union, State credit union, insurance com-
pany, or other entity, the activities of which
are subject to regulation by any Federal
banking agency, the National Credit Union
Administration, the Securities and Exchange
Commission, or the insurance commissioner
(or the equivalent) of a State.

(b) DEFINITIONS.—In this section—

(1) the term ‘‘Federal banking agency’’ has
the meaning given that term in section 3 of
the Federal Deposit Insurance Act (12 U.S.C.
1813); and

(2) the terms ‘‘Federal credit union” and
““‘State credit union’ have the meanings
given those terms in section 101 of the Fed-
eral Credit Union Act (12 U.S.C. 1752).

SA 440. Mr. KOHL submitted an
amendment intended to be proposed to
amendment SA 275 proposed by Mr.
REID (for himself, Mr. LIEBERMAN, and
Ms. COLLINS) to the bill S. 4, to make
the United States more secure by im-
plementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 91, between lines 15 and 16, insert
the following:

“(f) EMERGENCY PLANNING FOR THE ELDER-
LY. —

‘(1) DEFINITION.—In this subsection, the
term ‘emergency’ has meaning given that
term in section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122).

¢(2) PLANNING.—

‘“(A) IN GENERAL.—The Secretary shall en-
sure that any emergency planning program
or activity that receives funds under a grant
under title II, III, XIII, or XIV of the Improv-
ing America’s Security Act of 2007, or an
amendment made by any such title, specifi-
cally takes into account the communication,
evacuation, transportation, health care
needs, and other needs of the elderly in the
event of an emergency or major disaster.

‘“(B) CONSIDERATIONS.—In carrying out sub-
paragraph (A), the Secretary shall consider—

‘“(i) the input of geriatricians and other
gerontology experts; and

‘“(ii) congressional hearing records on
emergency planning for the elderly.

‘“(3) TRAINING.—The Secretary shall ensure
that any program or activity to train emer-
gency response providers (including law en-
forcement officers) regarding responding to
an emergency or major disaster that receives
funds under a grant under title II, III, XIII,
or XIV of the Improving America’s Security
Act of 2007, or an amendment made by any
such title, includes specific training compo-
nents on the needs of the elderly.

‘“(4) EXERCISES.—The Secretary shall en-
sure that each exercise designed to prepare
for responding to an emergency or major dis-
aster conducted with funds received under a
grant under title II, III, XIII, or XIV of the
Improving America’s Security Act of 2007, or
an amendment made by any such title, in-
cludes, as a component of the exercise, re-
sponding to the needs of the elderly.

““(5) EDUCATION.—The Secretary shall—

‘“(A) develop consumer education materials
specifically designed to assist the elderly in
preparing themselves for any sort of emer-
gency; and

‘“(B) develop and distribute templates to
local governments (including emergency
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management agencies and community-based
service providers) that can be tailored to
each community.

SA 441. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 357 proposed by Mr.
KYL to the amendment SA 275 proposed
by Mr. REID (for himself, Mr. LIEBER-
MAN, and Ms. COLLINS) to the bill S. 4,
to make the United States more secure
by implementing unfinished rec-
ommendations of the 9/11 Commission
to fight the war on terror more effec-
tively, to improve homeland security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1, strike ‘(1) DATA-MINING.—”
and all that follows through ‘‘(c) Reports on
Data Mining Activities by Federal Agen-
cies.—”’ on page 2, and insert the following:

(1) DATA MINING.—The term ‘‘data mining”’
means a program involving pattern-based
queries, searches, or other analyses of 1 or
more electronic databases, where—

(A) a department or agency of the Federal
Government, or a non-Federal entity acting
on behalf of the Federal Government, is con-
ducting the queries, searches, or other anal-
yses to discover or locate a predictive pat-
tern or anomaly indicative of terrorist or
criminal activity on the part of any indi-
vidual or individuals;

(B) the queries, searches, or other analyses
are not subject-based and do not use personal
identifiers of a specific individual, or inputs
associated with a specific individual or group
of individuals, to retrieve information from
the database or databases; and

(C) the purpose of the queries, searches, or
other analyses is not solely—

(i) the detection of fraud, waste, or abuse
in a Government agency or program; or

(ii) the security of a Government computer
system.

(2) DATABASE.—The term ‘‘database’ does
not include telephone directories, news re-
porting, information publicly available to
any member of the public without payment
of a fee, or databases of judicial and adminis-
trative opinions or other legal research
sources.

(¢) REPORTS ON DATA MINING ACTIVITIES BY
FEDERAL AGENCIES.—

(1) IN GENERAL.—Subsection (d) of this sec-
tion shall have no force or effect.

(2) REPORTS.—

(A) REQUIREMENT FOR REPORT.—The head of
each department or agency of the Federal
Government that is engaged in any activity
to use or develop data mining shall submit a
report to Congress on all such activities of
the department or agency under the jurisdic-
tion of that official. The report shall be pro-
duced in coordination with the privacy offi-
cer of that department or agency, if applica-
ble, and shall be made available to the pub-
lic, except for an annex described in subpara-
graph (C).

(B) CONTENT OF REPORT.—Each report sub-
mitted under subparagraph (A) shall include,
for each activity to use or develop data min-
ing, the following information:

(i) A thorough description of the data min-
ing activity, its goals, and, where appro-
priate, the target dates for the deployment
of the data mining activity.

(ii) A thorough description of the data
mining technology that is being used or will
be used, including the basis for determining
whether a particular pattern or anomaly is
indicative of terrorist or criminal activity.

(iii) A thorough description of the data
sources that are being or will be used.
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(iv) An assessment of the efficacy or likely
efficacy of the data mining activity in pro-
viding accurate information consistent with
and valuable to the stated goals and plans
for the use or development of the data min-
ing activity.

(v) An assessment of the impact or likely
impact of the implementation of the data
mining activity on the privacy and civil lib-
erties of individuals, including a thorough
description of the actions that are being
taken or will be taken with regard to the
property, privacy, or other rights or privi-
leges of any individual or individuals as a re-
sult of the implementation of the data min-
ing activity.

(vi) A list and analysis of the laws and reg-
ulations that govern the information being
or to be collected, reviewed, gathered, ana-
lyzed, or used in conjunction with the data
mining activity, to the extent applicable in
the context of the data mining activity.

(vii) A thorough discussion of the policies,
procedures, and guidelines that are in place
or that are to be developed and applied in the
use of such data mining activity in order
to—

(I) protect the privacy and due process
rights of individuals, such as redress proce-
dures; and

(IT) ensure that only accurate and com-
plete information is collected, reviewed,
gathered, analyzed, or used, and guard
against any harmful consequences of poten-
tial inaccuracies.

(C) ANNEX.—

(i) IN GENERAL.—A report under subpara-
graph (A) shall include in an annex any nec-
essary—

(I) classified information;

(IT) law enforcement sensitive information;

(ITI) proprietary business information; or

(IV) trade secrets (as that term is defined
in section 1839 of title 18, United States
Code).

(ii) AVAILABILITY.—Any annex described in
clause (i)—

(I) shall be available, as appropriate, and
consistent with the National Security Act of
1947 (60 U.S.C. 401 et seq.), to the Committee
on Homeland Security and Governmental Af-
fairs, the Committee on the Judiciary, the
Select Committee on Intelligence, the Com-
mittee on Appropriations, and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on
Homeland Security, the Committee on the
Judiciary, the Permanent Select Committee
on Intelligence, the Committee on Appro-
priations, and the Committee on Financial
Services of the House of Representatives;
and

(IT) shall not be made available to the pub-
lic.

(D) TIME FOR REPORT.—Each report re-
quired under subparagraph (A) shall be—

(i) submitted not later than 180 days after
the date of enactment of this Act; and

(ii) updated not less frequently than annu-
ally thereafter, to include any activity to
use or develop data mining engaged in after
the date of the prior report submitted under
subparagraph (A).

(d) REPORTS ON DATA MINING ACTIVITIES BY
FEDERAL AGENCIES.—

———————

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON RULES AND ADMINISTRATION

Mrs. FEINSTEIN. Mr. President, I
wish to announce that the Committee
on Rules and Administration will meet
on Wednesday, March 14, 2007, at 10
a.m., to conduct a hearing on S. 223,
the Senate Campaign Disclosure Parity
Act.
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For further information regarding
this hearing, please contact Howard
Gantman at the Rules and Administra-
tion Committee on 224-6352.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Subcommittee on National
Parks of the Committee on Energy and
Natural Resources.

The hearing will be held on Tuesday,
March 20, 2007, at 2:30 p.m. in room SD-
366 of the Dirksen Senate Office Build-
ing.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 126, to modify the boundary of Mesa
Verde National Park, and for other
purposes; S. 257, to direct the Secretary
of the Interior to conduct a study to
determine the feasibility of estab-
lishing the Columbia-Pacific National
Heritage Area in the States of Wash-
ington and Oregon, and for other pur-
poses; S. 289, to establish the Journey
Through Hallowed Ground National
Heritage Area, and for other purposes;
S. 443, to establish the Sangre de Cristo
National Heritage Area in the State of
Colorado, and for other purposes; S.
444, to establish the South Park Na-
tional Heritage Area in the State of
Colorado, and for other purposes; S. 500
and H.R. 512, to establish the Commis-
sion to Study the Potential Creation of
the National Museum of the American
Latino, to develop a plan of action for
the establishment and maintenance of
a National Museum of the American
Latino in Washington, D.C., and for
other purposes; S. 637, to direct the
Secretary of the Interior to study the
suitability and feasibility of estab-
lishing the Chattahoochee Trace Na-
tional Heritage Corridor in Alabama
and Georgia, and for other purposes; S.
817, to amend the Omnibus Parks and
Public Lands Management Act of 1996
to provide additional authorizations
for certain National Heritage Areas,
and for other purposes; and S. Con. Res.
6, Expressing the sense of Congress
that the National Museum of Wildlife
Art, located in Jackson, WY, should be
designated as the ‘““National Museum of
Wildlife Art of the United States.”

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, Subcommittee on National
Parks, United States Senate, Wash-
ington, DC 20510-6150, or by email to ra-
chel pasternack@energy.senate.gov.

For further information, please con-
tact David Brooks at (202) 224-9863 or
Rachel Pasternack at (202) 224-0883.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a Roundtable Discussion has been
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scheduled before the Committee on En-
ergy and Natural Resources.

The Roundtable Discussion will be
held on Monday, March 26, 2007, at 2
p.m. in room SD-G50 of the Dirksen
Senate Office Building.

The purpose of the Roundtable is to
discuss the progress of the European
Union’s Emissions Trading Scheme and
to receive information on lessons
learned for policymakers who want to
better understand how a market-based
trading program could operate effi-
ciently and effectively in the United
States.

Because of the limited time available
for the Roundtable, participation is by
invitation only. However, those wish-
ing to submit written statements for
the record should send two copies of
their statement to the Committee on
Energy and Natural Resources, United
States Senate, Washington, DC 20510-
6150.

For further information, please con-
tact Jonathan Black 202-224-6722 or
Gina Weinstock at 202-224-9313.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on March 8, 2007, at 9:30 a.m., in
open session to consider the following
nominations: ADM. Timothy J.
Keating, USN, for reappointment to
the grade of Admiral and to be Com-
mander, U.S. Pacific Command; LT.
GEN. Victor E. Renuart, Jr., USAF, for
appointment to be General and Com-
mander, U.S. Northern Command/Com-
mander, North American Aerospace
Defense Command; and LT. GEN. Rob-
ert L. Van Antwerp, USA, for re-
appointment to the grade of Lieuten-
ant General and to be Chief of Engi-
neers/Commanding General, U.S. Army
Corps of Engineers.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to hold a
hearing during the session of the Sen-
ate on Thursday, March 8, 2007, at 9:30
a.m., in room 253 of the Russell Senate
Office Building. The purpose of the
hearing is to review the Administra-
tion’s proposal to reauthorize the Fed-
eral Aviation Administration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Thursday,
March 8, 2007, at 10 a.m., in 215 Dirksen
Senate Office Building, to hear testi-
mony on ‘‘Perspectives on the 2007
Trade Agenda.”
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