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amendment No. 339 intended to be pro-
posed to S. 4, a bill to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes.
AMENDMENT NO. 342
At the request of Ms. COLLINS, the
names of the Senator from Minnesota
(Mr. COLEMAN) and the Senator from
Oklahoma (Mr. COBURN) were added as
cosponsors of amendment No. 342 pro-
posed to S. 4, a bill to make the United
States more secure by implementing
unfinished recommendations of the 9/11
Commission to fight the war on terror
more effectively, to improve homeland
security, and for other purposes.
AMENDMENT NO. 343
At the request of Ms. CANTWELL, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of amendment No. 343 intended to be
proposed to S. 4, a bill to make the
United States more secure by imple-
menting unfinished recommendations
of the 9/11 Commission to fight the war
on terror more effectively, to improve
homeland security, and for other pur-
poses.
AMENDMENT NO. 345
At the request of Mr. COBURN, the
name of the Senator from Arizona (Mr.
McCAIN) was added as a cosponsor of
amendment No. 345 proposed to S. 4, a
bill to make the United States more se-
cure by implementing unfinished rec-
ommendations of the 9/11 Commission
to fight the war on terror more effec-
tively, to improve homeland security,
and for other purposes.
AMENDMENT NO. 348
At the request of Mr. WYDEN, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of amendment No. 348 in-
tended to be proposed to S. 4, a bill to
make the United States more secure by
implementing unfinished recommenda-
tions of the 9/11 Commission to fight
the war on terror more effectively, to
improve homeland security, and for
other purposes.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BURR (for himself and
Mr. BINGAMAN):

S. 765. A bill to establish a grant pro-
gram to improve high school gradua-
tion rates and prepare students for col-
lege and work; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. BURR. Mr. President, I wish to
talk about education, something many
in this body take very seriously. I rise
today to address the Nation’s dropout
crisis. Each day that our schools are
open, approximately 7,000 students
drop out of high school. That is 1.2 mil-
lion students annually who do not com-
plete their high school education. Al-
most a third of American students who
enter high school in the ninth grade
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drop out of school and never receive
their high school diploma.

I know our students, our schools, our
communities can do better. To ensure
that these young people have a better
future and that America maintains its
competitiveness in a global economy, I
suggest to all my colleagues that we
must do better.

According to a Manhattan Institute
study, the high school graduation rate
for the class of 2003 nationwide was
only 70 percent. Thirty percent of our
students in this country do not cross
the goal line of graduation. Even more
alarming, however, is that high school
graduation rates for subgroups of stu-
dents in 2003 were for White students,
78 percent; African Americans, 55 per-
cent; Hispanics, 53 percent.

Graduating from high school is a 50-
50 proposition in 930 of our high schools
in our country. Fifty percent of the
students in 930 schools do not get their
high school diplomas. In 2,000 high
schools, it is a 60-40 proposition. Sixty
percent are going to get their diploma,
40 percent will not get their diploma.

Just last week, my home State of
North Carolina released its most cur-
rent data on our State’s dropout crisis.
Our statistics, likewise, point to an ur-
gent need to pay attention to our pub-
lic high schools and these students.

North Carolina’s statewide gradua-
tion rate was 68 percent. Yet for Black
students, that rate falls to 60 percent;
for low-income students, 55 percent;
and for Hispanic students, 52 percent.
Nearly 80 percent of the Nation’s high
schools that produce the highest num-
ber of dropouts are in 15 States, and I
am embarrassed at the fact that North
Carolina is one of them.

To retain our competitive edge in the
world economy, America’s youths must
be prepared for the jobs of today and
the jobs of the future, jobs which in-
creasingly require a postsecondary edu-
cation. Unfortunately, in 2003, 3.5 mil-
lion Americans ages 16 to 25 did not
have a high school diploma and were
not enrolled in school.

Individuals without a high school di-
ploma experience higher rates of unem-
ployment, incarceration, and are more
likely to live in poverty and receive
public assistance than individuals with
at least a high school diploma.

We know the statistics, but they are
worth repeating. Mr. President, 4 out
of every 10 people ages 16 to 24 without
a high school diploma receive some
type of government assistance. A high
school dropout is eight times more
likely to be incarcerated than a person
with a high school diploma.

I am fortunate to represent a State
with a rich history in its commitment
to higher education. The State of
North Carolina is the home of the Na-
tion’s first State university, the Uni-
versity of North Carolina at Chapel
Hill, which welcomed students for the
first time to its campus on January 15,
1795. All total, North Carolina has 127
degree-granting institutions of higher
education—75 public and 52 private.
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However, North Carolina and the rest
of the country cannot rest on their lau-
rels with their higher education sys-
tems. We should be and are proud of
our high college-going rate in North
Carolina. Yet while 64 percent of recent
North Carolina high school graduates
go on to college, that number is far too
low.

There is no silver bullet that will fix
our educational system, including high
school reform which many have talked
about. I hope more and better research
will give us a better direction and
maybe better answers, but until then,
there are a number of things that we
can and we should be doing to improve
what is a problem that must be ad-
dressed.

In particular, we know the three Rs
to making our public high schools
work better for today’s students are
rigor, relevance, and relationships.
Today, Senator JEFF BINGAMAN from
New Mexico and I are introducing bi-
partisan legislation, the Graduate for a
Better Future Act. This is to help turn
the tide of our Nation’s dropout crisis.

Senator BINGAMAN has been a stal-
wart leader in the Senate on issues re-
lating to dropout prevention. I am
proud to join him in an effort to lower
high school dropout rates and to raise
high school graduation and college-
going rates.

This legislation will create a com-
petitive grant program targeted at
school districts and high schools with
the lowest graduation rates, focused on
those three Rs of high school reform:
rigor, relevance, and relationships.

Funds under this act would be used
for models of excellence for academi-
cally challenging high schools to pre-
pare all students for college and for
work; to offer academic catchup pro-
grams for those students who enter
high school and do not meet proficient
levels in mathematics, reading, lan-
guage arts, or science that enable such
students to meet proficient levels and
remain on track to graduate from high
school with a regular high school de-
gree; to implement early warning sys-
tems to quickly identify students at
risk of dropping out, especially sys-
tems that track student absenteeism,
one of the greatest predictors that a
student may drop out of high school; to
implement comprehensive college guid-
ance programs that ensure all students
and their parents are regularly notified
of high school graduation require-
ments, college requirements for entry,
and provide guidance and assistance to
students in applying for postsecondary
education and in applying for Federal
financial assistance and other State,
local, and private financial aid and
scholarships; to implement a program
that offers all students opportunities
for work-based and experiential learn-
ing experiences, such as job shadowing,
internships, and community service so
that students make the connection be-
tween what they are learning in school
and how that applies to the workplace
that we want them to be in; and to im-
plement a student advisement program
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in which all students are assigned to
and have regular meetings with an aca-
demic teacher adviser.

A recent survey of high school drop-
outs by Civic Enterprises presents a
picture of the American high school
dropout that is surprising to many. I
know it surprised me. Eighty-eight per-
cent of those students who dropped out
of high school had passing grades when
they dropped out. Let me say that
again. Eighty-eight percent of the stu-
dents who dropped out of high school
had passing grades which would have
enabled them to complete their high
school diploma. But they dropped out.
Fifty-eight percent dropped out with 2
or fewer years to complete high school;
66 percent said they would have worked
harder if expectations had been higher;
81 percent recognized that a high
school diploma was absolutely vital to
their success in life; and 74 percent said
they would have stayed in school if
they had it to do all over again.

Mr. President, this is the point where
we get a redo. We get an opportunity to
make sure students get an opportunity
in the next generation so they don’t
make the same mistakes the last ones
did.

Over the past 25 years, the difference
in earnings between workers with
lower and higher levels of education
has grown. As my home State of North
Carolina has experienced, gone are the
days when an individual with only a
high school diploma or GED can find a
high-paying job in industries such as
manufacturing, textiles, or furniture.

The global economy has changed the
marketplace, and the competition is no
longer the person who sits next to us.
It is the person who graduates from the
school we will never hear about or have
an opportunity to visit.

We know more education pays off.
Over his or her lifetime, an individual
without a high school diploma will
earn approximately $1.1 million less
than an individual with a bachelor’s
degree, $1.5 million less than an indi-
vidual with a master’s degree, and $2.4
million less than an individual with a
doctoral degree.

What is the message to our children
and our grandchildren? Is it that the
future is more competitive than the
past, that to be competitive in the job
market means we have to raise our
educational skills, and as parents and
grandparents, we have to make it hap-
pen? The answer is yes.

The Senate can no longer sit by and
accept rates of 30 percent of our stu-
dents who don’t cross the goal line of
high school and accept that without a
fight. We can do better, and we should
do better.

I look forward to working with my
colleagues on the Health, Education,
Labor, and Pensions Committee, and
with my cosponsor, Senator BINGAMAN,
to face our Nation’s dropout crisis head
on. This is a first start. This is the
ability to educate parents and students
about not only how we engage them in
the proficiencies they need to be com-
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petitive but, more importantly, how we
teach them that our expectations are
greater than what they felt in the past.

It is time that the Senate lead by ex-
ample to begin to pass legislation that
has a real impact on the high school
graduation rates in this country; that
we can look back and say it was this
legislation that started the process,
and it was quickly followed up with ad-
ditional legislation that helps our
youth compete, regardless of where
that job is and regardless of who their
competition is.

As this legislation comes before the
committee and comes to this floor, I
urge my colleagues to pay particular
attention to the impact it has on our
children and our grandchildren but,
more importantly, on our competitive-
ness in the future.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 765

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Graduate for a Better Future Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents to this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.

Sec. 3. Purposes.

Sec. 4. Definitions.

Sec. 5. Program authorized.

Sec. 6. Reporting and accountability.
Sec. 7. Evaluation and report.

Sec. 8. Authorization of appropriations.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The high school graduation rate for the
class of 2003 was only 70 percent nationwide.
Thus, almost 5 of American students who
enter high school in 9th grade drop out of
school and never receive a high school di-
ploma.

(2) Large disparities exist in the high
school graduation rates among various sub-
groups of students. Although the high school
graduation rate for white students was 78
percent in 2003, the rate for African Amer-
ican students was only 55 percent, and the
rate for Hispanic students was only 53 per-
cent.

(3) For students in approximately 2,000
high schools across the United States, the
chance of graduating from high school is less
than 60 percent.

(4) In 2003, 3,500,000 Americans ages 16 to 25
did not have a high school diploma and were
not enrolled in school.

(5) To retain its competitive edge in the
world economy, it is essential that Amer-
ica’s youth be prepared for the jobs of today
and for the jobs of the future. Such jobs in-
creasingly require a post-secondary edu-
cation.

(6) Individuals without a high school di-
ploma experience higher rates of unemploy-
ment, incarceration, living in poverty, and
receiving public assistance than individuals
with at least a high school diploma.

(7) Over his or her lifetime, an individual
without a high school diploma will earn ap-
proximately $1,100,000 less than an individual
with a bachelor’s degree, $1,500,000 less than
an individual with a master’s degree, and
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$2,400,000 less than an individual with a doc-
toral degree.
SEC. 3. PURPOSES.

The purposes of this Act are—

(1) to create models of excellence for aca-
demically rigorous high schools, including
early college high schools, in order to pre-
pare all students for college and work;

(2) to raise high school graduation rates
and college-going rates;

(3) to reduce college remediation rates;

(4) to create a seamless curriculum be-
tween high school and college;

(5) to improve teaching and curricula to
make high school more rigorous and rel-
evant;

(6) to improve instruction and access to
supports for struggling high school students;

(7) to improve communication between
parents, students, and schools; and

(8) to create, implement, and utilize early
warning systems to help identify students at
risk of dropping out of high school, espe-
cially systems that monitor student absen-
teeism.

SEC. 4. DEFINITIONS.

(1) ADVANCED PLACEMENT OR INTERNATIONAL
BACCALAUREATE COURSE.—The term ‘‘Ad-
vanced Placement or International Bacca-
laureate course’” means a course of college-
level instruction provided to middle school
or secondary school students, terminating in
an examination administered by the College
Board or the International Baccalaureate Or-
ganization.

(2) COLLEGE-GOING RATE.—The term ‘‘col-
lege-going rate’” means the percentage of
high school graduates who enroll at an insti-
tution of higher education in the school year
immediately following graduation from high
school.

(3) DUAL CREDIT COURSES.—The term ‘‘dual
credit course’” means a college course that—

(A) may be taken at a high school or at an
institution of higher education;

(B) is taught by—

(i) college faculty; or

(ii) high school faculty with credentials
that the eligible entity determines are ap-
propriate; and

(C) the successful completion of which can
earn high school academic credit as well as
college academic credit.

(4) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’” means—

(A) a State educational agency;

(B) a national, regional, or statewide non-
profit organization with expertise and expe-
rience in working with local educational
agencies and high schools to raise high
school academic achievement, high school
graduation rates, and college-going rates; or

(C) a partnership consisting of a State edu-
cational agency and an entity described in
subparagraph (B).

(5) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
The term ‘‘eligible local educational agency’’
means a local educational agency with a
high school graduation rate of 60 percent or
less—

(A) in the aggregate; or

(B) applicable to 2 or more of the following
subgroups of high school students served by
the local educational agency:

(i) Economically disadvantaged students.

(ii) Students from major racial or ethnic
groups.

(6) HicH scHOOL.—The term ‘‘high school”’
means a nonprofit institutional day or resi-
dential school, including a public charter
high school, that provides high school edu-
cation, as determined under State law.

(7) HIGH SCHOOL GRADUATION RATE.—The
term ‘‘high school graduation rate’” means
the percentage of students who graduate
from high school with a regular diploma in
the standard number of years as measured by
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a valid and reliable measure of high school
graduation rates, such as the averaged fresh-
man graduation rate.

(8) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’” has
the meaning given the term in section 101(a)
of the Higher Education Act of 1965 (20 U.S.C.
1001(a)).

(9) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’ has the meaning
given the term in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 7801).

(10) PARENT.—The term ‘‘parent’ has the
meaning given the term in section 9101 of the
Elementary and Secondary Education Act of
1965.

(11) RIGOROUS SECONDARY SCHOOL PROGRAM
OF STUDY.—The term ‘‘rigorous secondary
school program of study’ means a rigorous
secondary school program of study recog-
nized as such by the Secretary for purposes
of subparagraph (A)(i) or (B)(i) of section
401A(c)(3) of the Higher Education Act of 1965
(20 U.S.C. 1070a-1(c)(3)).

(12) SECRETARY.—The term ‘Secretary”’
means the Secretary of Education.

(13) STATE EDUCATIONAL AGENCY.—The term
‘“State educational agency’ has the meaning
given the term in section 9101 of the Elemen-
tary and Secondary Education Act of 1965.

(14) STUDENT WITH A DISABILITY.—The term
“‘student with a disability”” means a child
with a disability, as defined in section 602 of
the Individuals with Disabilities Education
Act (20 U.S.C. 1401).

SEC. 5. PROGRAM AUTHORIZED.

(a) IN GENERAL.—From amounts appro-
priated under section 8 for a fiscal year, the
Secretary is authorized to award grants, on a
competitive basis, to eligible entities to en-
able eligible entities to award subgrants to
eligible local educational agencies for the
authorized activities described in subsection
(d).

(b) DURATION.—

(1) GRANTS.—The Secretary may award
grants under this Act (other than a planning
grant under subsection (¢)(3)) for a period of
not more than 6 years.

(2) SUBGRANTS.—An eligible entity may
award subgrants under this Act for a period
of not more than 5 years.

(¢) ELIGIBLE ENTITY AUTHORIZED ACTIVI-
TIES.—

(1) DISTRIBUTION.—An eligible entity that
receives a grant under this Act—

(A) shall reserve not more than 15 percent
of the grant funds to carry out the activities
described in paragraphs (2) through (5); and

(B) shall use not less than 85 percent of the
grant funds to award subgrants, on a com-
petitive basis, to eligible local educational
agencies to enable the eligible local edu-
cational agencies to carry out the authorized
activities described in subsection (d).

(2) STATE LEVEL PLANNING AND ADMINISTRA-
TION.—An eligible entity that receives a
grant under this Act may use the grant funds
reserved under paragraph (1)(A) for planning
and administration, including—

(A) evaluating applications from eligible
local educational agencies;

(B) administering the distribution of sub-
grants to eligible local educational agencies;
and

(C) assessing and evaluating, on a regular
basis, eligible local educational agency ac-
tivities carried out under this Act, including
regularly evaluating the academic rigor of
courses at high schools in the State that re-
ceive funding under this Act.

(3) LOCAL EDUCATIONAL AGENCY PLANNING
GRANTS.—

(A) IN GENERAL.—From amounts reserved
under paragraph (1)(A), an eligible entity
may award a planning grant to an eligible
local educational agency.
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(B) AMOUNT.—An eligible entity shall
award each planning grant under this para-
graph in the amount of $10,000.

(C) DURATION AND USE OF PLANNING GRANT
FUNDS.—Each planning grant shall be—

(i) awarded for a period of 1 year;

(ii) nonrenewable; and

(iii) used to plan and apply for a subgrant
awarded under paragraph (1)(B).

(4) TECHNICAL ASSISTANCE FOR LOCAL EDU-
CATIONAL AGENCIES.—An eligible entity that
receives a grant under this Act may use the
grant funds reserved under paragraph (1)(A)
for technical assistance, including—

(A) assisting eligible local educational
agencies in accomplishing the tasks required
to implement a program under this Act;

(B) implementing a program of profes-
sional development for teachers and admin-
istrators, in high schools that receive fund-
ing under this Act, that prepares teachers
and administrators to implement the author-
ized activities described in subsection (d);
and

(C) assisting eligible local educational
agencies in designing a program to be as-
sisted under this Act.

(5) REPORTING.—AnN eligible entity that re-
ceives a grant under this Act may use the
grant funds reserved under paragraph (1)(A)
for annually providing the Secretary with a
report on the implementation of this section
as required under section 6.

(d) ELIGIBLE LOCAL EDUCATIONAL AGENCY
AUTHORIZED ACTIVITIES.—Each eligible local
educational agency receiving a subgrant
under this Act, shall use the subgrant funds
to carry out each of the following activities:

(1) To implement a college-preparatory
curriculum for all students in a high school
served by the eligible local educational agen-
cy under this Act (and for students with dis-
abilities in accordance with the individual-
ized education program of the student) that
is, at a minimum, aligned with a rigorous
secondary school program of study.

(2) To implement accelerated academic
catch-up programs, for students who enter
high school not meeting proficient levels of
academic achievement in mathematics, read-
ing or language arts, or science, that enable
such students to meet the proficient levels of
achievement and remain on track to grad-
uate from high school on time with a regular
high school diploma.

(3) To implement an early warning system
to quickly identify students at risk of drop-
ping out of high school, including systems
that track student absenteeism.

(4) To implement a system of student and
classroom progress monitoring, which may
include the adoption and use of diagnostic or
formative assessments that—

(A) measure student academic progress in
the core academic areas; and

(B) may identify areas in which students
need additional academic assistance and sup-
port.

(5) To implement a comprehensive college
guidance program that—

(A) will ensure that all students in a high
school served by the eligible local edu-
cational agency under this Act, and their
parents, are regularly notified throughout
the students’ time in high school, of high
school graduation requirements and college
entrance requirements; and

(B) provides guidance and assistance to
students in applying to an institution of
higher education and in applying for Federal
financial aid assistance and other State,
local, and private financial aid assistance
and scholarships.

(6) To implement a program that offers, all
students in a high school served by the eligi-
ble local educational agency under this Act,
opportunities for work-based and experien-
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tial learning experiences, such as job-shad-
owing, internships, and community service.

(7) To implement a program that ensures
that all students in a high school served by
the eligible local educational agency under
this Act, have access to and enroll in courses
in which the students may earn college cred-
it for courses taken while in high school,
such as a dual credit course, or an Advanced
Placement or International Baccalaureate
course.

(8) To implement a program of student ad-
visement in which all students in a high
school served by the eligible local edu-
cational agency under this Act are assigned
and have regular meetings with an academic
teacher advisor.

(9) To implement a program of teacher pro-
fessional development and institutional lead-
ership that includes use of diagnostic and
formative assessments to identify student
and teacher needs, to assess classroom prac-
tice, and to improve classroom instruction.

(e) APPLICATIONS.—

(1) ELIGIBLE ENTITY.—Each eligible entity
desiring a grant under this Act shall submit
an application to the Secretary at such time
and in such manner as the Secretary may re-
quire. Each application shall—

(A) include a description of how subgrants
made by the eligible entity under this Act
will meet the requirements described in sub-
section (d);

(B) include a description of the peer review
process the eligible entity shall use to evalu-
ate applications from eligible local edu-
cational agencies;

(C) contain an assurance that the eligible
entity, and any eligible local educational
agencies receiving a subgrant from that eli-
gible entity, will, if requested, participate in
the independent evaluation under section
7(D);

(D) describe how the eligible entity will
use grant funds received under this section;

(E) describe how the eligible entity will as-
sist eligible local educational agencies that
receive planning grant funds or subgrant
funds under this Act in securing any nec-
essary waivers from the State educational
agency that may be required to carry out the
requirements of this Act, such as waivers
with respect to budgeting, school structure,
staffing, and flexible use of resources and
time; and

(F) describe how the eligible entity will as-
sess and evaluate, on a regular basis, eligible
local educational agency activities carried
out under this Act, including regularly eval-
uating the academic rigor of courses at high
schools in the State that receive funding
under this Act.

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.—
Each eligible local educational agency desir-
ing a subgrant under this section shall sub-
mit an application to the eligible entity at
such time and in such manner as the eligible
entity may require. Each application shall—

(A) include a description of each high
school that will receive funding from the eli-
gible local educational agency under this
Act, including such high school graduation,
academic achievement, demographic, and so-
cioeconomic data as the eligible entity may
request;

(B) contain an assurance that academic
merit tests will not be used to determine
student enrollment in each such high school;

(C) contain a description of specific out-
reach and recruitment efforts at each such
high school that will be undertaken for stu-
dent populations historically underrep-
resented at institutions of higher education;

(D) contain an assurance that a college-
preparatory curriculum will be offered to all
students at each such high school (and to
students with disabilities in accordance with
the individualized education program of the
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student), that is, at a minimum, aligned
with a rigorous secondary school program of
study;

(E) include a comprehensive description of
how curriculum at each such high school will
be developed, structured, and delivered;

(F) include clearly delineated benchmarks
for improved student academic achievement,
high school graduation rates, and college-
going rates at each such high school;

(G) include a description of assessments
that will be used at each such high school,
including assessments for school account-
ability purposes and student progress moni-
toring purposes;

(H) contain a comprehensive plan for pro-
fessional development at each such high
school that includes intended changes in
teaching practices that will result in im-
proved student academic achievement, high
school graduation rates, and college-going
rates;

(I) include a detailed description of work-
based and experiential learning experiences
that will be offered for all students at each
such high school, such as job shadowing, in-
ternships, and community service;

(J) contain an assurance that all students
at each such high school will be assigned and
have regular access to an academic teacher
advisor;

(K) contain an assurance that the eligible
local educational agency will grant each
such high school any necessary waivers from
local educational agency policies and rules
that may be required to carry out the re-
quirements of this Act, such as waivers with
respect to budgeting, school structure, staff-
ing, and flexible use of resources and time;

(L) include a plan that details how pro-
grams assisted under this Act will be sus-
tained after the end of subgrant funding
under this Act;

(M) in the case of dual credit courses and
early college high schools, contain formal
agreements between the eligible local edu-
cational agency and institutions of higher
education that detail shared responsibility
for each such high school and students at the
high school;

(N) include a description of school staffing
considerations and how teachers will be se-
lected for each such high school;

(0) include a detailed plan of the college
awareness program at each such high school
that addresses applying for admission to an
institution of higher education and applying
for financial aid; and

(P) contain an assurance that the eligible
local educational agency will report to the
eligible entity all data necessary for the eli-
gible entity’s report under section 6.

(f) MATCHING REQUIREMENT.—

(1) IN GENERAL.—Subject to paragraph (2),
each eligible entity that receives a grant
under this section shall provide, toward the
cost of the activities assisted under the
grant, from non-Federal sources, an amount
equal to 100 percent of the amount of the
grant.

(2) WAIVER.—The Secretary may waive all
or part of the matching requirement de-
scribed in paragraph (1) for any fiscal year
for an eligible entity if the Secretary deter-
mines that applying the matching require-
ment to such eligible entity would result in
serious hardship or an inability to carry out
the authorized activities described in sub-
section (c).

(3) SUPPLEMENT NOT SUPPLANT.—Grant
funds provided under this Act shall be used
to supplement, not supplant, other Federal
and State funds available to carry out the
activities described in subsection (d).

SEC. 6. REPORTING AND ACCOUNTABILITY.

(a) COLLECTION OF DATA.—Each eligible en-

tity receiving a grant under this Act shall
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collect and report annually to the Secretary
such information on the results of the activi-
ties assisted under the grant as the Sec-
retary may reasonably require, including in-
formation on—

(1) the number and percentage of students
in the State who are assisted under this Act
and graduate from high school on time with
a regular high school diploma;

(2) the number and percentage of students,
at each grade level, in the State who are as-
sisted under this Act and meet or exceed
State reading or language arts, mathe-
matics, or science standards, as measured by
State academic assessments required under
section 1111(b)(3) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)(3));

(3) the number and percentage of students,
at each grade level, in the State who are as-
sisted under this Act and are on track to
graduate from high school on time and with
a regular high school diploma;

(4) the number and percentage of students
in the State who are assisted under this Act
and participate in work-based and experien-
tial learning experiences, such as job shad-
owing, internships, community service, and
descriptive information on the types of expe-
riences in which such students participated;

(5) the number and percentage of students,
in grades 11 and 12, in the State who are as-
sisted under this Act and enrolled in not less
than 2 of the following:

(A) a dual credit course; or

(B) an Advanced Placement or Inter-
national Baccalaureate course;

(6) the number and percentage of students
in the State who are assisted under this Act
and receive a passing grade or higher for a
dual credit course, or an Advanced Place-
ment or International Baccalaureate course;

(7) the number and percentage of students
in the State who are assisted under this Act
and apply to an institution of higher edu-
cation while still in high school;

(8) the number and percentage of students
in the State who are assisted under this Act
and are accepted to an institution of higher
education while still in high school;

(9) the number and percentage of students
in the State who are assisted under this Act
and enroll in an institution of higher edu-
cation in the school year immediately fol-
lowing the students’ high school graduation;

(10) the number and percentage of students
in the State who are assisted under this Act
and enrolled in remedial mathematics or
English courses during their freshman year
at an institution of higher education;

(11) the number and percentage of stu-
dents, in grade 10, in the State who are as-
sisted under this Act and take the PSAT;
and

(12) the number and percentage of stu-
dents, in grades 11 and 12, in the State who
are assisted under this Act and take the SAT
or ACT, and the students’ mean scores on
such assessments.

(b) REPORTING OF DATA.—Each eligible en-
tity receiving a grant under this section
shall report the information required under
subsection (a) disaggregated in the same
manner as information is disaggregated
under section 1111(h)(1)(C)(i) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 1111(b)(1)(C)(Q)).

SEC. 7. EVALUATION AND REPORT.

From the amount appropriated for any fis-
cal year under section 8, the Secretary shall
reserve such sums as may be necessary—

(1) to conduct an independent evaluation,
by grant or by contract, of the program car-
ried out under this Act, which shall include
an assessment of the impact of the program
on high school graduation rates, college-
going rates, and student academic achieve-
ment; and
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(2) to prepare and submit a report on the
results of the evaluation described in para-
graph (1) to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate
and the Committee on Education and Labor
of the House of Representatives.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this Act $500,000,000 for fiscal year
2008 and such sums as may be necessary for
each of the 5 succeeding fiscal years.

By Mrs. CLINTON (for herself,
Mr. KENNEDY, Mr. HARKIN, Mrs.
BOXER, Ms. CANTWELL, Mr.
Dopp, Mr. FEINGOLD, Ms.

KLOBUCHAR, Mr. LEAHY, Mr.
MENENDEZ, Ms. MIKULSKI, Mrs.
MURRAY, Mr. REED, Mr. REID,
and Mr. SCHUMER):

S. 766. A bill to amend the Fair Labor
Standards Act of 1938 to provide more
effective remedies of victims of dis-
crimination in the payment of wages
on the basis of sex, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Mrs. CLINTON. Mr. President, I rise
today to reintroduce the Paycheck
Fairness Act in recognition of Women’s
History Month. I'd like to thank my
colleagues Senators KENNEDY, HARKIN,
BOXER, CANTWELL, DODD, FEINGOLD,
KLOBUCHAR, LEAHY, MENENDEZ, MIKUL-
SKI, MURRAY, REED, REID and SCHUMER
for joining me in reintroducing this
legislation to prevent, regulate and re-
duce pay discrimination for women
across the country. I also want to ac-
knowledge Congresswoman DELAURO
for being the champion of this legisla-
tion in the House of Representatives.

As America celebrates Women’s His-
tory Month, it’s important that we not
only take pride in how far women have
come in our lifetime, but also recog-
nize the work we must continue to
achieve true pay equity in this coun-
try. Over the past four decades, we
have made tremendous strides in clos-
ing the wage gap between women and
men. But research still shows us that
pay discrimination continues to result
in women earning less than men for
performing the same job.

Today, women working full time,
year-round, still make only 77 cents for
every dollar that a man makes—mean-
ing that for every $100 she earns, a typ-
ical woman has $23 less to spend on
groceries, housing, child care, or other
expenses. Women of color fare even
worse: African-American women earn
only 67¢, and Latinas only 56¢, for
every $1.00 earned by white men.

Just two weeks ago, the Wall Street
Journal published an article entitled
“Women Post Job Gains, Data Show.”
The article showcased proof of progress
over the past decade. From the year
2000 through 2005, women posted a net
increase of 1.7 million jobs paying
above the median salary, while men
gained a net increase of just over
220,000 of such positions, according to
the Bureau of Labor Statistics. The
issue of the wage gap, however, con-
tinues to affect women workers. In
2005, the median weekly pay for women
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was $486, or 73 percent of that for
men—$663.

While we often associate the pay
wage with low-paying jobs, this in-
equity is not exclusive to the lower
class. The New York Times recently re-
ported that Wimbledon has finally
agreed to pay its women tennis cham-
pions the same amount of prize money
as their male counterparts. Last year’s
men’s champion received $1.170 million,
while the tournament’s women’s win-
ner got $1.117 million.

That is why I am pleased to be intro-
ducing the Paycheck Fairness Act—a
bill that will build on the promise of
the Equal Pay Act and help close the
pay gap.

The Paycheck Fairness Act has three
main components.

First, it prevents pay discrimination
before it starts. By helping women
strengthen their negotiation skills and
providing outreach and technical as-
sistance to employers to ensure they
fairly evaluate and pay their employ-
ees, the Paycheck Fairness Act gives
employers the tools they need to level
the playing field between men and
women.

Second, the Paycheck Fairness Act
creates strong penalties to punish
those who do violate the act. By
strengthening the penalties for em-
ployers who violate the Equal Pay Act,
this bill sends a strong message—Equal
Pay is a matter to be taken seriously.

And finally, the Paycheck Fairness
Act ensures that the Federal Govern-
ment, which should be a model em-
ployer when it comes to enforcing Fed-
eral employment laws, uses every tool
in its toolbox to ensure that women are
paid the same amount as men for doing
the same jobs.

There is no question that we have
come a long way since the Equal Pay
Act became law 44 years ago. But we
still have a lot of work to do.

According to the National Com-
mittee on Pay Equity, working women
stand to lose $250,000 over the course of
their career because of unequal pay
practices—a difference in pay that can-
not be fully explained by experience,
education, or other qualifications. And
the pay gap follows women into retire-
ment: unmarried women in the work-
force today will receive, on average,
about $8,000 per year less in retirement
income than their male counterparts.
As a result, millions of American fami-
lies lose out because equal pay is still
not a reality.

It is my hope that many more of my
colleagues will join me in recognizing
this is more than a women’s issue—it is
a family issue. It is in all of our inter-
ests to allow women to support their
families and to live with the dignity
and respect accorded to fully engaged
members of the workforce.

Mr. KENNEDY. Mr. President, one of
the most profound economic shifts of
the past century has been the entry of
women into the workforce in tremen-
dous numbers. In 1900, women made up
only 18.4 percent of the working popu-
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lation. Today, more than 46 percent of
the workers who claim a paycheck
each week are women.

Unfortunately, while America’s
women are working harder than ever,
they are not being fairly compensated
for their contributions to our economy.

Discrimination against women con-
tinues to be prevalent in the work-
place. Women earn about 77 cents for
each dollar earned by men, and the gap
is even greater for women of color. In
2004, African-American women earned
only 67 percent of the earnings of
White men, and Hispanic women
earned only 56 percent.

Unfortunately, the problem is not
getting better. The current wage gap of
23 cents is the same gap that existed in
2002. Since 1963, when the Hqual Pay
Act was passed, the wage gap has nar-
rowed by less than half of a penny a
year.

While many argue that this per-
sistent pay gap is a consequence of
women’s choosing to take time out of
the workforce, the evidence shows that
other factors, including discrimina-
tion, are a significant cause. In 2004,
the Census Bureau concluded that the
substantial gap in earnings between
men and women could not completely
be explained by differences in edu-
cation, tenure in the workforce, or oc-
cupation. Similarly, a recent General
Accounting Office report concluded
that the difference in men and women’s
working patterns does not explain the
entire disparity in their wages. Dis-
crimination plays a significant role as
well.

It is appalling and unacceptable that
such discrimination still exists in
America, and we need to combat it
with Federal legislation. The issue is
simple fairness, and Congress needs to
act.

I am proud to join with Senator CLIN-
TON and Senator HARKIN in introducing
the Paycheck Fairness Act today. This
important legislation will give Amer-
ica’s working women the tools they
need to fight for fair pay. It will make
sure our fair pay laws apply to every-
one, and it will strengthen the pen-
alties for employers that are not play-
ing by the rules.

These important reforms are long
overdue. I urge my colleagues to stand
up for working women and end wage
discrimination by passing the Pay-
check Fairness Act.

By Mr. OBAMA (for himself, Mr.
LUGAR, Mr. BIDEN, Mr. SMITH,
Mr. BINGAMAN, Mr. COLEMAN,
and Mr. SPECTER):

S. 767. A bill to increase fuel econ-
omy standards for automobiles and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

By Mr. OBAMA (for himself, Mr.
LUGAR, Mr. BIDEN, Mr. SMITH,
Mr. BINGAMAN, Mr. COLEMAN,

and Mr. SPECTER):
S. 768. A bill to increase fuel econ-
omy standards for automobiles and for
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other purposes; to the Committee on
Finance.

Mr. OBAMA. Mr. President, 33 years
ago, this Nation faced a crisis that
touched every American. In 1973, in the
shadow of a war against Israel, the
Arab nations of OPEC decided to em-
bargo shipments of crude oil to the
West.

The economic effects were dev-
astating. For American drivers, the
price at the gas pump rose from a na-
tional average of 38.5 cents per gallon
in May 1973 to 55.1 cents per gallon in
June 1974. The stock market fell, and
countries across the world faced ter-
rible cycles of inflation and recession
that lasted well into the 1980s.

Lawmakers in Washington reacted by
calling for a nationwide daylight sav-
ings time and a national speed limit.
They established a new Department of
Energy that eventually created a stra-
tegic petroleum reserve. Perhaps most
important, Congress enacted the Cor-
porate Average Fuel Economy stand-
ards, or CAFE, the first-ever require-
ments for automakers to improve gas
mileage on the vehicles we drive.

At the time, auto executives pro-
tested, saying there was no way to in-
crease fuel economy without making
cars smaller. One company predicted
that Americans would all be driving
sub-compacts as a result of CAFE. But
CAFE did work, and under the direc-
tion of Congress, the National Highway
Traffic Safety Administration, NHSTA,
nearly doubled the average gas mileage
of cars from 14 miles per gallon in 1976
to 27.5 mpg for cars in 1985. Today,
CAFE standards save us about 3 mil-
lion barrels of oil per day, making it
the most successful energy-saving
measure ever adopted.

Now 30 years later, Americans again
are feeling the pain at the pump. The
price of oil has reached up to $78 a bar-
rel, and Americans have paid more
than $3.00 a gallon for gas. America’s
20-million-barrel-a-day habit costs our
economy $800 million a day, or $300 bil-
lion annually. Because we import 60
percent of our oil, much of it from the
Middle East, our dependence on oil is
also a national security issue as well.
Al-Qaida knows that oil is America’s
Achilles heel. Osama bin Laden has
urged his supporters to ‘‘Focus your
operations on oil, especially in Iraq and
the gulf area, since this will cause
them to die off.”

At a time when the energy and secu-
rity stakes couldn’t be higher, CAFE
standards have been stagnant. In fact,
because of a long-standing deadlock in
Washington, CAFE standards that ini-
tially increased so quickly have re-
mained stagnant for the last 20 years.

Since 1985, efforts to raise the CAFE
standard have been stymied by oppo-
nents who have argued that Congress
does not possess the expertise to set
specific benchmarks and that an in-
flexible congressional mandate would
result in the production of less safe
cars and a loss of American jobs. This
has been a bureaucratic logjam that
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has ignored technological innovations
in the auto industry and crippled our
ability to increase fuel efficiency.

To attempt to break this two-decade-
Iong deadlock and start the U.S. on the
path towards energy independence, I
have joined with Senators LUGAR,
BIDEN, SMITH, BINGAMAN, COLEMAN, and
SPECTER to introduce the Fuel Econ-
omy Reform Act of 2007. This bill
would set a new course by establishing
regular, continual, and incremental
progress in miles per gallon, targeting
4 percent annually, but preserving
NHTSA expertise and flexibility on
how to meet those targets.

Over the past 20 years, NHTSA’s ef-
forts to improve fuel economy have
been encumbered with loopholes and
resistance. With this bill, CAFE stand-
ards would increase by 4 percent every
year unless NHTSA can justify a devi-
ation in that rate by proving that the
increase is technologically
unachievable, does not materially re-
duce the safety of automobiles manu-
factured or sold in the U.S., or can
prove it is not cost-effective when com-
paring with the economic and geo-
political value of a gallon of gasoline
saved. We specifically define the
grounds upon which NHTSA can deter-
mine cost-effectiveness. By flipping the
presumption that has served as a bar-
rier to action, we replace the status
quo of continued stagnation with
steady, measured progress.

Under this system, if the 4 percent
annualized improvement occurs over
ten years, this bill would save 1.3 mil-
lion barrels of oil per day—or 20 billion
gallons of gasoline per year. If gasoline
is just $2.50 per gallon, consumers will
save $560 billion at the pump in 2018. By
2018, we would be cutting global warm-
ing pollution by 220 million metric tons
of carbon dioxide equivalent gases.

The Fuel Economy Reform Act also
would provide fairness and flexibility
to domestic automakers by estab-
lishing different standards for different
types of cars. Currently, manufacturers
have to meet broad standards over
their whole fleet of cars. This disadvan-
tages companies like Ford and General
Motors that produce full lines of small
and large cars and trucks rather than
manufacturers that only sell small
cars.

In order to enable domestic manufac-
turers to develop advanced-technology
vehicles, this legislation provides tax
incentives to retool parts and assembly
plants. This will strengthen the U.S.
auto industry by allowing it to com-
pete with foreign hybrid and other fuel
efficient vehicles. It is our expectation
that NHTSA will use its enhanced au-
thority to bring greater market-based
flexibility into CAFE compliance by al-
lowing the banking and trading of cred-
its among certain vehicle types and be-
tween manufacturers.

Finally, the bill also would expand
the tax incentives that encourage con-
sumers to buy advanced technology ve-
hicles. The bill would lift the current
60,000-per-manufacturer cap on buyer
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tax credits to allow more Americans to
buy ultra-efficient vehicles like hy-
brids.

By ending a 20-year stalemate on
CAFE, the Fuel Economy Reform Act
will recapture the innovation that Con-
gress and the auto industry launched
in response to the OPEC crisis. In the
process, we will safeguard our national
security, protect our economy, reduce
consumer pain at the pump, and pro-
tect our climate, environment, and
public health. I urge my colleagues to
join our bipartisan coalition and sup-
port the Fuel Economy Reform Act.

I ask unanimous consent that the
text of these two bills be printed in the
RECORD.

There being no objection, the text of
the bills were ordered to be printed in
the RECORD, as follows:

S. 767

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fuel Econ-
omy Reform Act’.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) United States dependence on oil im-
ports imposes tremendous burdens on the
economy, foreign policy, and military of the
United States.

(2) According to the Energy Information
Administration, 60 percent of the crude oil
and petroleum products consumed in the
United States between April 2005 and March
2006 (12,400,000 barrels per day) were im-
ported. At a cost of $75 per barrel of oil, peo-
ple in the United States remit more than
$600,000 per minute to other countries for pe-
troleum.

(3) A significant percentage of these petro-
leum imports originate in countries con-
trolled by regimes that are unstable or open-
ly hostile to the interests of the United
States. Dependence on production from these
countries contributes to the volatility of do-
mestic and global markets and the ‘‘risk pre-
mium” paid by consumers in the United
States.

(4) The Energy Information Administra-
tion projects that the total petroleum de-
mand in the United States will increase by 23
percent between 2006 and 2026, while domes-
tic crude production is expected to decrease
by 11 percent, resulting in an anticipated 28
percent increase in petroleum imports. Ab-
sent significant action, the United States
will become more vulnerable to oil price in-
creases, more dependent upon foreign oil,
and less able to pursue national interests.

(5) Two-thirds of all domestic oil use oc-
curs in the transportation sector, which is 97
percent reliant upon petroleum-based fuels.
Passenger vehicles, including light trucks
under 10,000 pounds gross vehicle weight, rep-
resent over 60 percent of the oil used in the
transportation sector.

(6) Corporate average fuel economy of all
cars and trucks improved by 70 percent be-
tween 1975 and 1987. Between 1987 and 2006,
fuel economy improvements have stagnated
and the fuel economy of the United States is
lower than many developed countries and
some developing countries.

(7) Significant improvements in engine
technology occurred between 1986 and 2006.
These advances have been used to make vehi-
cles larger and more powerful, and have not
focused solely on increasing fuel economy.

(8) According to a 2002 fuel economy report
by the National Academies of Science, fuel
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economy can be increased without nega-
tively impacting the safety of cars and
trucks in the United States. Some new tech-
nologies can increase both safety and fuel
economy (such as high strength materials,
unibody design, lower bumpers). Design
changes related to fuel economy also present
opportunities to reduce the incompatibility
of tall, stiff, heavy vehicles with the major-
ity of vehicles on the road.

(9) Significant change must occur to
strengthen the economic competitiveness of
the domestic auto industry. According to a
recent study by the University of Michigan,
a sustained gasoline price of $2.86 per gallon
would lead Detroit’s Big 3 automakers’ prof-
its to shrink by $7,000,000,000 as they absorb
75 percent of the lost vehicle sales. This
would put nearly 300,000 people in the United
States out of work.

(10) Opportunities exist to strengthen the
domestic vehicle industry while improving
fuel economy. A 2004 study performed by the
University of Michigan concludes that pro-
viding $1,500,000,000 in tax incentives over a
10-year period to encourage domestic manu-
facturers and parts facilities to produce
clean cars will lead to a gain of nearly 60,000
domestic jobs and pay for itself through the
resulting increase in domestic tax receipts.
SEC. 3. DEFINITION OF AUTOMOBILE AND PAS-

SENGER AUTOMOBILE.

(a) DEFINITION OF AUTOMOBILE.—

(1) IN GENERAL.—Paragraph (3) of section
32901(a) of title 49, United States Code, is
amended by striking ‘‘rated at—"" and all
that follows through the period at the end
and inserting ‘‘rated at not more than 10,000
pounds gross vehicle weight.”.

(2) FUEL ECONOMY INFORMATION.—Section
32908(a) of such title is amended, by striking
“section—"" and all that follows through
‘(2)”” and inserting ‘‘section, the term”’.

(3) EFFECTIVE DATE.—The amendments
made by paragraphs (1) and (2) shall apply to
model year 2010 and each subsequent model
year.

(b) DEFINITION OF
MOBILE.—

(1) IN GENERAL.—Paragraph (16) of section
32901(a) of such title is amended by striking
‘., but does not include’ and all that follows
through the end and inserting a period.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to model
year 2012 and each subsequent model year.

SEC. 4. AVERAGE FUEL ECONOMY STANDARDS.

(a) STANDARDS.—Section 32902 of title 49,
United States Code, is amended—

(1) in subsection (a)—

(A) in the heading, by inserting ‘‘MANUFAC-
TURED BEFORE MODEL YEAR 2013 after ‘‘NON-
PASSENGER AUTOMOBILES’’; and

(B) by adding at the end the following:
“This subsection shall not apply to auto-
mobiles manufactured after model year
2012.”’;

(2) in subsection (b)—

(A) in the heading, by inserting ‘‘MANUFAC-
TURED BEFORE MODEL YEAR 2013" after ‘‘PAS-
SENGER AUTOMOBILES”’;

(B) by inserting ‘‘and before model year
2010 after <‘1984”; and

(C) by adding at the end the following:
“Such standard shall be increased by 4 per-
cent per year for model years 2010 through
2012 (rounded to the nearest 1/10 mile per gal-
lon)”’;

(3) by amending subsection (c) to read as
follows:

‘“(c) AUTOMOBILES MANUFACTURED AFTER
MODEL YEAR 2012.—(1)(A) Not later than 18
months before the beginning of each model
year after model year 2012, the Secretary of
Transportation shall prescribe, by regula-
tion—

PASSENGER AUTO-
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‘(i) an average fuel economy standard for
automobiles manufactured by a manufac-
turer in that model year; or

‘‘(ii) based on 1 or more vehicle attributes
that relate to fuel economy—

‘() separate average fuel economy stand-
ards for different classes of automobiles; or

““(IT) average fuel economy standards ex-
pressed in the form of a mathematical func-
tion.

“(B)(1) Except as provided under para-
graphs (3) and (4) and subsection (d), average
fuel economy standards under subparagraph
(A) shall attain a projected aggregate level
of average fuel economy of 27.5 miles per gal-
lon for all automobiles manufactured by all
manufacturers for model year 2013.

‘“(ii) The projected aggregate level of aver-
age fuel economy for model year 2014 and
each model year thereafter shall be in-
creased by 4 percent over the level of the
prior model year (rounded to the nearest 1/10
mile per gallon).

‘(2) In addition to the average fuel econ-
omy standards under paragraph (1), each
manufacturer of passenger automobiles shall
be subject to an average fuel economy stand-
ard for passenger automobiles manufactured
by a manufacturer in a model year that shall
be equal to 92 percent of the average fuel
economy projected by the Secretary for all
passenger automobiles manufactured by all
manufacturers in that model year. An aver-
age fuel economy standard under this sub-
paragraph for a model year shall be promul-
gated at the same time as the standard
under paragraph (1) for such model year.

‘(3) If the actual aggregate level of aver-
age fuel economy achieved by manufacturers
for each of 3 consecutive model years is 5
percent or more less than the projected ag-
gregate level of average fuel economy for
such model year, the Secretary may make
appropriate adjustments to the standards
prescribed under this subsection.

‘“(4)(A) Notwithstanding paragraphs (1)
through (3) and subsection (b), the Secretary
of Transportation may prescribe a lower av-
erage fuel economy standard for 1 or more
model years if the Secretary of Transpor-
tation, in consultation with the Secretary of
Energy, finds, by clear and convincing evi-
dence, that the minimum standards pre-
scribed under paragraph (1)(B) or (3) or sub-
section (b) for each model year—

‘‘(i) are technologically not achievable;

‘“(ii) cannot be achieved without materi-
ally reducing the overall safety of auto-
mobiles manufactured or sold in the United
States and no offsetting safety improve-
ments can be practicably implemented for
that model year; or

¢“(iii) is shown not to be cost effective.

“(B) If a lower standard is prescribed for a
model year under subparagraph (A), such
standard shall be the maximum standard
that—

‘‘(i) is technologically achievable;

‘‘(ii) can be achieved without materially
reducing the overall safety of automobiles
manufactured or sold in the United States;
and

‘“(iii) is cost effective.

“(6) In determining cost effectiveness
under paragraph (4)(A)(iii), the Secretary of
Transportation shall take into account the
total value to the United States of reduced
petroleum use, including the value of reduc-
ing external costs of petroleum use, using a
value for such costs equal to 50 percent of
the value of a gallon of gasoline saved or the
amount determined in an analysis of the ex-
ternal costs of petroleum use that con-
siders—

‘“(A) value to consumers;

‘(B) economic security;

“(C) national security;

‘(D) foreign policy;
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‘“(E) the impact of oil use—

‘“(i) on sustained cartel rents paid to for-
eign suppliers;

‘“(i1) on long-run potential gross domestic
product due to higher normal-market oil
price levels, including inflationary impacts;

‘“(iii) on import costs, wealth transfers,
and potential gross domestic product due to
increased trade imbalances;

‘‘(iv) on import costs and wealth transfers
during oil shocks;

‘“(v) on macroeconomic dislocation and ad-
justment costs during oil shocks;

‘“(vi) on the cost of existing energy secu-
rity policies, including the management of
the Strategic Petroleum Reserve;

‘“(vii) on the timing and severity of the oil
peaking problem;

‘“(viii) on the risk, probability, size, and
duration of oil supply disruptions;

‘“(ix) on OPEC strategic behavior and long-
run oil pricing;

‘“(x) on the short term elasticity of energy
demand and the magnitude of price increases
resulting from a supply shock;

‘“(xi) on oil imports, military costs, and re-
lated security costs, including intelligence,
homeland security, sea lane security and in-
frastructure, and other military activities;

‘“(xii) on oil imports, diplomatic and for-
eign policy flexibility, and connections to
geopolitical strife, terrorism, and inter-
national development activities;

‘‘(xiii) on all relevant environmental haz-
ards under the jurisdiction of the Environ-
mental Protection Agency; and

“(xiv) on well-to-wheels urban and local air
emissions of ‘pollutants’ and their
uninternalized costs;

“(F) the impact of the oil or energy inten-
sity of the United States economy on the
sensitivity of the economy to oil price
changes, including the magnitude of gross
domestic product losses in response to short
term price shocks or long term price in-
creases;

‘“(G) the impact of United States payments
for oil imports on political, economic, and
military developments in unstable or un-
friendly oil exporting countries;

‘“(H) the uninternalized costs of pipeline
and storage oil seepage, and for risk of oil
spills from production, handling, and trans-
port, and related landscape damage; and

“(I) additional relevant factors, as deter-
mined by the Secretary.

‘“(6) When considering the value to con-
sumers of a gallon of gasoline saved, the Sec-
retary of Transportation may not use a
value that is less than the greatest of—

“(A) the average national cost of a gallon
of gasoline sold in the United States during
the 12-month period ending on the date on
which the new fuel economy standard is pro-
posed;

“(B) the most recent weekly estimate by
the Energy Information Administration of
the Department of Energy of the average na-
tional cost of a gallon of gasoline (all grades)
sold in the United States; or

‘“(C) the gasoline prices projected by the
Energy Information Administration for the
20-year period beginning in the year fol-
lowing the year in which the standards are
established.

“( In prescribing standards under this
subsection, the Secretary may prescribe
standards for 1 or more model years.

““(8)(A) Not later than December 31, 2016,
the Secretary of Transportation, the Sec-
retary of Energy, and the Administrator of
the Environmental Protection Agency shall
submit a joint report to Congress on the
state of global automotive efficiency tech-
nology development, and on the accuracy of
tests used to measure fuel economy of auto-
mobiles under section 32904(c), utilizing the
study and assessment of the National Acad-
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emy of Sciences referred to in subparagraph

(B).

‘(B) The Secretary of Transportation shall
enter into appropriate arrangements with
the National Academy of Sciences to con-
duct a comprehensive study of the techno-
logical opportunities to enhance fuel econ-
omy and an analysis and assessment of the
accuracy of fuel economy tests used by the
Administrator of the Environmental Protec-
tion Agency to measure fuel economy for
each model under section 32904(c). Such anal-
ysis and assessment shall identify any addi-
tional factors or methods that should be in-
cluded in tests to measure fuel economy for
each model to more accurately reflect actual
fuel economy of automobiles. The Secretary
of Transportation and the Administrator of
the Environmental Protection Agency shall
furnish, at the request of the Academy, any
information that the Academy determines to
be necessary to conduct the study, analysis,
and assessment under this subparagraph.

‘“(C) The report submitted under subpara-
graph (A) shall include—

‘(i) the study of the National Academy of
Sciences referred to in subparagraph (B); and

‘“(ii) an assessment by the Secretary of
Transportation of technological opportuni-
ties to enhance fuel economy and opportuni-
ties to increase overall fleet safety.

‘(D) The report submitted under subpara-
graph (A) shall identify and examine addi-
tional opportunities to reform the regu-
latory structure under this chapter, includ-
ing approaches that seek to merge vehicle
and fuel requirements into a single system
that achieves equal or greater reduction in
petroleum use and environmental benefits
than the amount of petroleum use and envi-
ronmental benefits that have been achieved
as of the date of the enactment of this Act.

‘“‘(E) The report submitted under subpara-
graph (A) shall—

‘(i) include conclusions reached by the Ad-
ministrator of the Environmental Protection
Agency, as a result of detailed analysis and
public comment, on the accuracy of fuel
economy tests as in use during the period be-
ginning on the date that is 5 years before the
completion of the report and ends on the
date of such completion;

‘“(ii) identify any additional factors that
the Administrator determines should be in-
cluded in tests to measure fuel economy for
each model to more accurately reflect actual
fuel economy of automobiles; and

‘“(iii) include a description of options, for-
mulated by the Secretary of Transportation
and the Administrator, to incorporate such
additional factors in fuel economy tests in a
manner that will not effectively increase or
decrease average fuel economy for any auto-
mobile manufacturer.”’; and

(4) in subsection (g)(2), by striking ‘‘(and
submit the amendment to Congress when re-
quired under subsection (c)(2) of this sec-
tion)”.

(b) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—Chapter 329 of title 49,
United States Code, is amended—

(A) in section 32903—

(i) by striking ‘‘passenger’ each place it
appears;

(ii) by striking ‘‘section 32902(b)-(d) of this
title” each place it appears and inserting
‘“‘subsection (c) or (d) of section 32902°’;

(iii) by striking subsection (e); and

(iv) by redesignating subsection (f) as sub-
section (e); and

(B) in section 32904—

(i) in subsection (a)—

(I) by striking ‘‘passenger’ each place it
appears; and

(IT) in paragraph (1), by striking ‘‘subject
to” and all that follows through ‘‘section
32902(b)-(d) of this title”” and inserting ‘‘sub-
ject to subsection (c) or (d) of section 32902"’;
and
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(ii) in subsection (b)(1)(B), by striking
‘“under this chapter’” and inserting ‘‘under
section 32902(c)(2)”.

(2) EFFECTIVE DATE.—The amendments
made by this section shall apply to auto-
mobiles manufactured after model year 2012.
SEC. 5. CREDIT TRADING, COMPLIANCE, AND JU-

DICIAL REVIEW.

(a) CREDIT TRADING.—Section 32903(a) of
title 49, United States Code, is amended—

(1) by inserting ‘‘Credits earned by a manu-
facturer under this section may be sold to
any other manufacturer and used as if
earned by that manufacturer, except that
credits earned by a manufacturer described
in clause (i) of section 32904(b)(1)(A) may
only be sold to a manufacturer described
such clause (i) and credits earned by a manu-
facturer described in clause (ii) of such sec-
tion may only be sold to a manufacturer de-
scribed in such clause (ii).” after ‘‘earns
credits.”’;

(2) by striking ‘‘3 consecutive model years
immediately’ each place it appears and in-
serting ‘“‘model years’’; and

(3) effective for model years after 2012, the
sentence added by paragraph (1) of this sub-
section is amended by inserting ‘‘for pur-
poses of compliance with section 32902(c)(2)”’
after ‘‘except that’.

(b) MULTI-YEAR COMPLIANCE PERIOD.—Sec-
tion 32904(c) of such title is amended—

(1) by inserting ‘‘(1)”’ before ‘“The Adminis-
trator’’; and

(2) by adding at the end the following:

‘“(2) The Secretary, by rule, may allow a
manufacturer to elect a multi-year compli-
ance period of not more than 4 consecutive
model years in lieu of the single model year
compliance period otherwise applicable
under this chapter.”.

(¢) JUDICIAL REVIEW OF REGULATIONS.—Sec-
tion 32909(a)(1) of such title is amended by
striking out ‘‘adversely affected by’ and in-
serting ‘‘aggrieved or adversely affected by,
or suffering a legal wrong because of,”.

S. 768

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fuel Econ-
omy Reform Act”.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) United States dependence on oil im-
ports imposes tremendous burdens on the
economy, foreign policy, and military of the
United States.

(2) According to the Energy Information
Administration, 60 percent of the crude oil
and petroleum products consumed in the
United States between April 2005 and March
2006 (12,400,000 barrels per day) were im-
ported. At a cost of $75 per barrel of oil, peo-
ple in the United States remit more than
$600,000 per minute to other countries for pe-
troleum.

(3) A significant percentage of these petro-
leum imports originate in countries con-
trolled by regimes that are unstable or open-
ly hostile to the interests of the United
States. Dependence on production from these
countries contributes to the volatility of do-
mestic and global markets and the ‘‘risk pre-
mium’ paid by consumers in the United
States.

(4) The Energy Information Administra-
tion projects that the total petroleum de-
mand in the United States will increase by 23
percent between 2006 and 2026, while domes-
tic crude production is expected to decrease
by 11 percent, resulting in an anticipated 28
percent increase in petroleum imports. Ab-
sent significant action, the United States
will become more vulnerable to oil price in-
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creases, more dependent upon foreign oil,
and less able to pursue national interests.

(6) Two-thirds of all domestic oil use oc-
curs in the transportation sector, which is 97
percent reliant upon petroleum-based fuels.
Passenger vehicles, including light trucks
under 10,000 pounds gross vehicle weight, rep-
resent over 60 percent of the oil used in the
transportation sector.

(6) Corporate average fuel economy of all
cars and trucks improved by 70 percent be-
tween 1975 and 1987. Between 1987 and 2006,
fuel economy improvements have stagnated
and the fuel economy of the United States is
lower than many developed countries and
some developing countries.

(7) Significant improvements in engine
technology occurred between 1986 and 2006.
These advances have been used to make vehi-
cles larger and more powerful, and have not
focused solely on increasing fuel economy.

(8) According to a 2002 fuel economy report
by the National Academies of Science, fuel
economy can be increased without nega-
tively impacting the safety of cars and
trucks in the United States. Some new tech-
nologies can increase both safety and fuel
economy (such as high strength materials,
unibody design, lower bumpers). Design
changes related to fuel economy also present
opportunities to reduce the incompatibility
of tall, stiff, heavy vehicles with the major-
ity of vehicles on the road.

(9) Significant change must occur to
strengthen the economic competitiveness of
the domestic auto industry. According to a
recent study by the University of Michigan,
a sustained gasoline price of $2.86 per gallon
would lead Detroit’s Big 3 automakers’ prof-
its to shrink by $7,000,000,000 as they absorb
75 percent of the lost vehicle sales. This
would put nearly 300,000 people in the United
States out of work.

(10) Opportunities exist to strengthen the
domestic vehicle industry while improving
fuel economy. A 2004 study performed by the
University of Michigan concludes that pro-
viding $1,500,000,000 in tax incentives over a
10-year period to encourage domestic manu-
facturers and parts facilities to produce
clean cars will lead to a gain of nearly 60,000
domestic jobs and pay for itself through the
resulting increase in domestic tax receipts.
SEC. 3. DEFINITION OF AUTOMOBILE AND PAS-

SENGER AUTOMOBILE.

(a) DEFINITION OF AUTOMOBILE.—

(1) IN GENERAL.—Paragraph (3) of section
32901(a) of title 49, United States Code, is
amended by striking ‘‘rated at—" and all
that follows through the period at the end
and inserting ‘‘rated at not more than 10,000
pounds gross vehicle weight.”.

(2) FUEL ECONOMY INFORMATION.—Section
32908(a) of such title is amended, by striking
‘“‘section—"" and all that follows through
‘“(2)’ and inserting ‘‘section, the term”’.

(3) EFFECTIVE DATE.—The amendments
made by paragraphs (1) and (2) shall apply to
model year 2010 and each subsequent model
year.

(b) DEFINITION OF
MOBILE.—

(1) IN GENERAL.—Paragraph (16) of section
32901(a) of such title is amended by striking
““, but does not include’’ and all that follows
through the end and inserting a period.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply to model
yvear 2012 and each subsequent model year.
SEC. 4. AVERAGE FUEL ECONOMY STANDARDS.

(a) STANDARDS.—Section 32902 of title 49,
United States Code, is amended—

(1) in subsection (a)—

(A) in the heading, by inserting ‘“‘MANUFAC-
TURED BEFORE MODEL YEAR 2013 after ‘‘NON-
PASSENGER AUTOMOBILES”; and

(B) by adding at the end the following:
““This subsection shall not apply to auto-
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mobiles manufactured after model year
2012."’;

(2) in subsection (b)—

(A) in the heading, by inserting ‘‘MANUFAC-
TURED BEFORE MODEL YEAR 2013"" after ‘‘PAS-
SENGER AUTOMOBILES”’;

(B) by inserting ‘‘and before model year
2010 after ‘*1984’’; and

(C) by adding at the end the following:
““‘Such standard shall be increased by 4 per-
cent per year for model years 2010 through
2012 (rounded to the nearest 1/10 mile per gal-
lon)”’;

(3) by amending subsection (c) to read as
follows:

‘“(c) AUTOMOBILES MANUFACTURED AFTER
MODEL YEAR 2012.—(1)(A) Not later than 18
months before the beginning of each model
year after model year 2012, the Secretary of
Transportation shall prescribe, by regula-
tion—

‘(i) an average fuel economy standard for
automobiles manufactured by a manufac-
turer in that model year; or

‘‘(ii) based on 1 or more vehicle attributes
that relate to fuel economy—

“(I) separate average fuel economy stand-
ards for different classes of automobiles; or

““(IT) average fuel economy standards ex-
pressed in the form of a mathematical func-
tion.

“(B)(1) Except as provided under para-
graphs (3) and (4) and subsection (d), average
fuel economy standards under subparagraph
(A) shall attain a projected aggregate level
of average fuel economy of 27.5 miles per gal-
lon for all automobiles manufactured by all
manufacturers for model year 2013.

‘‘(ii) The projected aggregate level of aver-
age fuel economy for model year 2014 and
each model year thereafter shall be in-
creased by 4 percent over the level of the
prior model year (rounded to the nearest 1/10
mile per gallon).

‘(2) In addition to the average fuel econ-
omy standards under paragraph (1), each
manufacturer of passenger automobiles shall
be subject to an average fuel economy stand-
ard for passenger automobiles manufactured
by a manufacturer in a model year that shall
be equal to 92 percent of the average fuel
economy projected by the Secretary for all
passenger automobiles manufactured by all
manufacturers in that model year. An aver-
age fuel economy standard under this sub-
paragraph for a model year shall be promul-
gated at the same time as the standard
under paragraph (1) for such model year.

“(3) If the actual aggregate level of aver-
age fuel economy achieved by manufacturers
for each of 3 consecutive model years is 5
percent or more less than the projected ag-
gregate level of average fuel economy for
such model year, the Secretary may make
appropriate adjustments to the standards
prescribed under this subsection.

“(4)(A) Notwithstanding paragraphs (1)
through (3) and subsection (b), the Secretary
of Transportation may prescribe a lower av-
erage fuel economy standard for 1 or more
model years if the Secretary of Transpor-
tation, in consultation with the Secretary of
Energy, finds, by clear and convincing evi-
dence, that the minimum standards pre-
scribed under paragraph (1)(B) or (3) or sub-
section (b) for each model year—

‘‘(i) are technologically not achievable;

‘‘(ii) cannot be achieved without materi-
ally reducing the overall safety of auto-
mobiles manufactured or sold in the United
States and no offsetting safety improve-
ments can be practicably implemented for
that model year; or

‘‘(iii) is shown not to be cost effective.

“(B) If a lower standard is prescribed for a
model year under subparagraph (A), such
standard shall be the maximum standard
that—
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‘“(i) is technologically achievable;

‘“(ii) can be achieved without materially
reducing the overall safety of automobiles
manufactured or sold in the United States;
and

‘“(iii) is cost effective.

“(6) In determining cost effectiveness
under paragraph (4)(A)(iii), the Secretary of
Transportation shall take into account the
total value to the United States of reduced
petroleum use, including the value of reduc-
ing external costs of petroleum use, using a
value for such costs equal to 50 percent of
the value of a gallon of gasoline saved or the
amount determined in an analysis of the ex-
ternal costs of petroleum use that con-
siders—

‘“(A) value to consumers;

‘(B) economic security;

‘(C) national security;

‘(D) foreign policy;

‘“(E) the impact of oil use—

‘(i) on sustained cartel rents paid to for-
eign suppliers;

‘‘(ii) on long-run potential gross domestic
product due to higher normal-market oil
price levels, including inflationary impacts;

‘‘(iii) on import costs, wealth transfers,
and potential gross domestic product due to
increased trade imbalances;

“(iv) on import costs and wealth transfers
during oil shocks;

‘(v) on macroeconomic dislocation and ad-
justment costs during oil shocks;

‘“(vi) on the cost of existing energy secu-
rity policies, including the management of
the Strategic Petroleum Reserve;

‘“(vii) on the timing and severity of the oil
peaking problem;

‘(viii) on the risk, probability, size, and
duration of oil supply disruptions;

‘(ix) on OPEC strategic behavior and long-
run oil pricing;

‘“(x) on the short term elasticity of energy
demand and the magnitude of price increases
resulting from a supply shock;

‘(xi) on oil imports, military costs, and re-
lated security costs, including intelligence,
homeland security, sea lane security and in-
frastructure, and other military activities;

‘(xii) on oil imports, diplomatic and for-
eign policy flexibility, and connections to
geopolitical strife, terrorism, and inter-
national development activities;

“(xiii) on all relevant environmental haz-
ards under the jurisdiction of the Environ-
mental Protection Agency; and

“(xiv) on well-to-wheels urban and local air
emissions of ‘pollutants’ and their
uninternalized costs;

“(F) the impact of the oil or energy inten-
sity of the United States economy on the
sensitivity of the economy to oil price
changes, including the magnitude of gross
domestic product losses in response to short
term price shocks or long term price in-
creases;

‘(G) the impact of United States payments
for oil imports on political, economic, and
military developments in unstable or un-
friendly oil exporting countries;

‘““(H) the uninternalized costs of pipeline
and storage oil seepage, and for risk of oil
spills from production, handling, and trans-
port, and related landscape damage; and

“(I) additional relevant factors, as deter-
mined by the Secretary.

‘“(6) When considering the value to con-
sumers of a gallon of gasoline saved, the Sec-
retary of Transportation may not use a
value that is less than the greatest of—

““(A) the average national cost of a gallon
of gasoline sold in the United States during
the 12-month period ending on the date on
which the new fuel economy standard is pro-
posed;

‘“(B) the most recent weekly estimate by
the Energy Information Administration of
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the Department of Energy of the average na-
tional cost of a gallon of gasoline (all grades)
sold in the United States; or

‘“(C) the gasoline prices projected by the
Energy Information Administration for the
20-year period beginning in the year fol-
lowing the year in which the standards are
established.

“(7T) In prescribing standards under this
subsection, the Secretary may prescribe
standards for 1 or more model years.

‘“(8)(A) Not later than December 31, 2016,
the Secretary of Transportation, the Sec-
retary of Energy, and the Administrator of
the Environmental Protection Agency shall
submit a joint report to Congress on the
state of global automotive efficiency tech-
nology development, and on the accuracy of
tests used to measure fuel economy of auto-
mobiles under section 32904(c), utilizing the
study and assessment of the National Acad-
emy of Sciences referred to in subparagraph

B).

‘(B) The Secretary of Transportation shall
enter into appropriate arrangements with
the National Academy of Sciences to con-
duct a comprehensive study of the techno-
logical opportunities to enhance fuel econ-
omy and an analysis and assessment of the
accuracy of fuel economy tests used by the
Administrator of the Environmental Protec-
tion Agency to measure fuel economy for
each model under section 32904(c). Such anal-
ysis and assessment shall identify any addi-
tional factors or methods that should be in-
cluded in tests to measure fuel economy for
each model to more accurately reflect actual
fuel economy of automobiles. The Secretary
of Transportation and the Administrator of
the Environmental Protection Agency shall
furnish, at the request of the Academy, any
information that the Academy determines to
be necessary to conduct the study, analysis,
and assessment under this subparagraph.

‘“(C) The report submitted under subpara-
graph (A) shall include—

‘(i) the study of the National Academy of
Sciences referred to in subparagraph (B); and

‘“(ii) an assessment by the Secretary of
Transportation of technological opportuni-
ties to enhance fuel economy and opportuni-
ties to increase overall fleet safety.

‘(D) The report submitted under subpara-
graph (A) shall identify and examine addi-
tional opportunities to reform the regu-
latory structure under this chapter, includ-
ing approaches that seek to merge vehicle
and fuel requirements into a single system
that achieves equal or greater reduction in
petroleum use and environmental benefits
than the amount of petroleum use and envi-
ronmental benefits that have been achieved
as of the date of the enactment of this Act.

‘““(E) The report submitted under subpara-
graph (A) shall—

‘(i) include conclusions reached by the Ad-
ministrator of the Environmental Protection
Agency, as a result of detailed analysis and
public comment, on the accuracy of fuel
economy tests as in use during the period be-
ginning on the date that is 5 years before the
completion of the report and ends on the
date of such completion;

‘“(ii) identify any additional factors that
the Administrator determines should be in-
cluded in tests to measure fuel economy for
each model to more accurately reflect actual
fuel economy of automobiles; and

¢‘(iii) include a description of options, for-
mulated by the Secretary of Transportation
and the Administrator, to incorporate such
additional factors in fuel economy tests in a
manner that will not effectively increase or
decrease average fuel economy for any auto-
mobile manufacturer.”; and

(4) in subsection (g)(2), by striking ‘‘(and
submit the amendment to Congress when re-
quired under subsection (c)(2) of this sec-
tion)”’.
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(b) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—Chapter 329 of title 49,
United States Code, is amended—

(A) in section 32903—

(i) by striking ‘‘passenger’ each place it
appears;

(ii) by striking ‘‘section 32902(b)-(d) of this
title”” each place it appears and inserting
‘“‘subsection (c) or (d) of section 32902"’;

(iii) by striking subsection (e); and

(iv) by redesignating subsection (f) as sub-
section (e); and

(B) in section 32904—

(i) in subsection (a)—

(I) by striking ‘‘passenger’ each place it
appears; and

(IT) in paragraph (1), by striking ‘‘subject
to” and all that follows through ‘‘section
32902(b)-(d) of this title” and inserting ‘‘sub-
ject to subsection (c¢) or (d) of section 32902’’;
and

(ii) in subsection (b)(1)(B), by striking
‘“under this chapter’” and inserting ‘‘under
section 32902(c)(2)”.

(2) EFFECTIVE DATE.—The amendments
made by this section shall apply to auto-
mobiles manufactured after model year 2012.
SEC. 5. CREDIT TRADING, COMPLIANCE, AND JU-

DICIAL REVIEW.

(a) CREDIT TRADING.—Section 32903(a) of
title 49, United States Code, is amended—

(1) by inserting ‘‘Credits earned by a manu-
facturer under this section may be sold to
any other manufacturer and used as if
earned by that manufacturer, except that
credits earned by a manufacturer described
in clause (i) of section 32904(b)(1)(A) may
only be sold to a manufacturer described
such clause (i) and credits earned by a manu-
facturer described in clause (ii) of such sec-
tion may only be sold to a manufacturer de-
scribed in such clause (ii).” after ‘‘earns
credits.”’;

(2) by striking ‘‘3 consecutive model years
immediately’’ each place it appears and in-
serting ‘“‘model years’’; and

(3) effective for model years after 2012, the
sentence added by paragraph (1) of this sub-
section is amended by inserting ‘‘for pur-
poses of compliance with section 32902(c)(2)”’
after ‘‘except that”.

(b) MULTI-YEAR COMPLIANCE PERIOD.—Sec-
tion 32904(c) of such title is amended—

(1) by inserting ‘‘(1)”’ before ‘““The Adminis-
trator’’; and

(2) by adding at the end the following:

‘(2) The Secretary, by rule, may allow a
manufacturer to elect a multi-year compli-
ance period of not more than 4 consecutive
model years in lieu of the single model year
compliance period otherwise applicable
under this chapter.”.

(¢) JUDICIAL REVIEW OF REGULATIONS.—Sec-
tion 32909(a)(1) of such title is amended by
striking out ‘‘adversely affected by’ and in-
serting ‘‘aggrieved or adversely affected by,
or suffering a legal wrong because of,”.

SEC. 6. CONSUMER TAX CREDIT.

(a) ELIMINATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LEAN BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR ALTERNATIVE
MOTOR VEHICLE CREDIT.—

(1) IN GENERAL.—Section 30B of the Inter-
nal Revenue Code of 1986 is amended—

(A) by striking subsection (f); and

(B) by redesignating subsections (g)
through (j) as subsections (f) through (i), re-
spectively.

(2) CONFORMING AMENDMENTS.—

(A) Paragraphs (4) and (6) of section 30B(h)
of such Code are each amended by striking
‘‘(determined without regard to subsection
(2))” and inserting ‘‘determined without re-
gard to subsection (f))”.

(B) Section 38(b)(25) of such Code is amend-
ed by striking ‘‘section 30B(g)(1)”’ and insert-
ing ““section 30B(f)(1)”.
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(C) Section 55(c)(2) of such Code is amended
by striking ‘‘section 30B(g)(2)”’ and inserting
“‘section 30B(f)(2)”.

(D) Section 1016(a)(36) of such Code is
amended by striking ‘‘section 30B(h)(4)”’ and
inserting ‘‘section 30B(g)(4)”.

(E) Section 6501(m) of such Code is amend-
ed by striking ‘“‘section 30B(h)(9)’ and insert-
ing ‘‘section 30B(g)(9)”.

(b) EXTENSION OF ALTERNATIVE VEHICLE
CREDIT FOR NEW QUALIFIED HYBRID MOTOR
VEHICLES.—Paragraph (3) of section 30B(i) of
such Code (as redesignated by subsection (a))
is amended by striking ‘‘December 31, 2009’
and inserting ‘‘December 31, 2011"°.

(c) COMPUTATION OF CREDIT.—Section 30B
of such Code is amended by striking ‘‘city”’
each place it appears and inserting ‘‘com-
bined’.

(d) EFFECTIVE DATES.—The amendments
made by subsections (a) and (b) of this sec-
tion shall apply to property placed in service
after December 31, 2007, in taxable years end-
ing after such date. The amendments made
by subsection (c) shall apply to vehicles ac-
quired after the date of the enactment of
this Act.

SEC. 7. ADVANCED TECHNOLOGY MOTOR VEHI-
CLES MANUFACTURING CREDIT.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to foreign tax
credit, etc.) is amended by adding at the end
the following new section:

“SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-
HICLES MANUFACTURING CREDIT.

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by
this chapter for the taxable year an amount
equal to 356 percent of the qualified invest-
ment of an eligible taxpayer for such taxable
year.

‘‘(b) QUALIFIED INVESTMENT.—For purposes
of this section—

‘(1) IN GENERAL.—The qualified investment
for any taxable year is equal to the incre-
mental costs incurred during such taxable
year—

““(A) to re-equip, expand, or establish any
manufacturing facility in the United States
of the eligible taxpayer to produce advanced
technology motor vehicles or to produce eli-
gible components,

“(B) for engineering integration performed
in the United States of such vehicles and
components as described in subsection (d),

‘“(C) for research and development per-
formed in the United States related to ad-
vanced technology motor vehicles and eligi-
ble components, and

‘(D) for employee retraining with respect
to the manufacturing of such vehicles or
components (determined without regard to
wages or salaries of such retrained employ-
ees).

‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the eligible taxpayer produces both
advanced technology motor vehicles and
conventional motor vehicles, or eligible and
non-eligible components, only the qualified
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account.

‘‘(c) DEFINITIONS.—In this section:

‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor
vehicle’ means—

‘““(A) any qualified electric vehicle (as de-
fined in section 30(c)(1)),

‘“(B) any new qualified fuel cell motor ve-
hicle (as defined in section 30B(b)(3)),

‘“(C) any new advanced lean burn tech-
nology motor vehicle (as defined in section
30B(c)(3)),

‘(D) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle
weight rating),
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‘“(E) any new qualified alternative fuel
motor vehicle (as defined in section 30B(e)(4),
including any mixed-fuel vehicle (as defined
in section 30B(e)(5)(B)), and

‘(F) any other motor vehicle using electric
drive transportation technology (as defined
in paragraph (3)).

¢“(2) ELECTRIC DRIVE TRANSPORTATION TECH-
NOLOGY.—The term ‘electric drive transpor-
tation technology’ means technology used by
vehicles that use an electric motor for all or
part of their motive power and that may or
may not use off-board electricity, such as
battery electric vehicles, fuel cell vehicles,
engine dominant hybrid electric vehicles,
plug-in hybrid electric vehicles, and plug-in
hybrid fuel cell vehicles.

¢“(3) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor
vehicle, including—

‘‘(A) with respect to any gasoline or diesel-
electric new qualified hybrid motor vehicle—

‘‘(1) electric motor or generator;

‘“(ii) power split device;

‘‘(iii) power control unit;

‘(iv) power controls;

“(v) integrated starter generator; or

‘(vi) battery;

‘(B) with respect to any hydraulic new
qualified hybrid motor vehicle—

‘(i) accumulator or other energy storage
device;

‘(ii) hydraulic pump;

‘‘(iii) hydraulic pump-motor assembly;

“‘(iv) power control unit; and

‘“(v) power controls;

“(C) with respect to any new advanced lean
burn technology motor vehicle—

‘(i) diesel engine;

‘“(ii) turbo charger;

‘‘(iii) fuel injection system; or

‘“(iv) after-treatment system, such as a
particle filter or NOx absorber; and

‘(D) with respect to any advanced tech-
nology motor vehicle, any other component
submitted for approval by the Secretary.

‘‘(4) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means any taxpayer if more
than 20 percent of the taxpayer’s gross re-
ceipts for the taxable year is derived from
the manufacture of motor vehicles or any
component parts of such vehicles.

¢(d) ENGINEERING INTEGRATION CoSTS.—For
purposes of subsection (b)(1)(B), costs for en-
gineering integration are costs incurred
prior to the market introduction of advanced
technology vehicles for engineering tasks re-
lated to—

‘(1) establishing functional, structural,
and performance requirements for compo-
nent and subsystems to meet overall vehicle
objectives for a specific application,

‘(2) designing interfaces for components
and subsystems with mating systems within
a specific vehicle application,

““(3) designing cost effective, efficient, and
reliable manufacturing processes to produce
components and subsystems for a specific ve-
hicle application, and

‘“(4) validating functionality and perform-
ance of components and subsystems for a
specific vehicle application.

‘“(e) LIMITATION BASED ON AMOUNT OF
TAX.—The credit allowed under subsection
(a) for the taxable year shall not exceed the
excess of—

‘(1) the sum of—

‘“(A) the regular tax liability (as defined in
section 26(b)) for such taxable year, plus

‘(B) the tax imposed by section 55 for such
taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable
year, over

‘“(2) the sum of the credits allowable under
subpart A and sections 27, 30, and 30B for the
taxable year.

S2705

‘(f) REDUCTION IN BASIS.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this
paragraph) result from such expenditure
shall be reduced by the amount of the credit
so allowed.

*‘(g) NOo DOUBLE BENEFIT.—

‘(1) COORDINATION WITH OTHER DEDUCTIONS
AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or
other credit allowable under this chapter for
any cost taken into account in determining
the amount of the credit under subsection (a)
shall be reduced by the amount of such cred-
it attributable to such cost.

‘‘(2) RESEARCH AND DEVELOPMENT COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), any amount described in
subsection (b)(1)(C) taken into account in de-
termining the amount of the credit under
subsection (a) for any taxable year shall not
be taken into account for purposes of deter-
mining the credit under section 41 for such
taxable year.

“(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.—
Any amounts described in subsection
(b)(1)(C) taken into account in determining
the amount of the credit under subsection (a)
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for
purposes of applying section 41 to subsequent
taxable years.

“(h) BUSINESS CARRYOVERS ALLOWED.—If
the credit allowable under subsection (a) for
a taxable year exceeds the limitation under
subsection (e) for such taxable year, such ex-
cess (to the extent of the credit allowable
with respect to property subject to the al-
lowance for depreciation) shall be allowed as
a credit carryback to each of the 15 taxable
years immediately preceding the unused
credit year and as a carryforward to each of
the 20 taxable years immediately following
the unused credit year.

‘(i) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of section
179A(e)(4) and paragraphs (1) and (2) of sec-
tion 41(f) shall apply.

“(j) ALLOCATION OF CREDIT TO PUR-
CHASERS.—

(1) ELECTION TO ALLOCATE.—

‘‘(A) IN GENERAL.—In the case of an eligible
taxpayer, any portion of the credit deter-
mined under subsection (a) for the taxable
year may, at the election of such taxpayer,
be apportioned among purchasers of quali-
fying vehicles from the taxpayer in the tax-
able year (or in any year in which the credit
may be carried over).

‘‘(B) QUALIFYING VEHICLES.—For purposes
of this subsection, the term ‘qualifying vehi-
cle’ means an advanced technology vehicle
manufactured at a facility described in sub-
section (b)(1)(A).

‘(C) FORM AND EFFECT OF ELECTION.—An
election under subparagraph (A) for any tax-
able year shall be made on a timely filed re-
turn for such year. Such election, once made,
shall be irrevocable for such taxable year.

‘(2) TREATMENT OF TAXPAYER AND PUR-
CHASERS.—The amount of the credit appor-
tioned to any purchaser under paragraph
1)—

“‘(A) shall not be included in the amount
determined under subsection (a) with respect
to the eligible taxpayer for the taxable year;
and

‘(B) shall be treated as an amount deter-
mined under subsection (a) for the taxable
year of the purchaser which ends in the cal-
endar year of purchase.

¢“(3) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
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credit of an eligible taxpayer determined
under subsection (a) for a taxable year is less
than the amount of such credit shown on the
return of the taxpayer for such year, an
amount equal to the excess of—

‘“‘(A) such reduction, over

‘(B) the amount not apportioned to such
purchasers under paragraph (1) for the tax-
able year,
shall be treated as an increase in tax im-
posed by this chapter on the eligible tax-
payer.

‘“(4) WRITTEN NOTICE TO PURCHASERS.—If
any portion of the credit available under
subsection (a) is allocated to purchasers
under paragraph (1), the eligible taxpayer
shall provide any purchaser receiving an al-
location written notice of the amount of the
allocation. Such notice may be provided ei-
ther at the time of purchase or at any time
not later than 60 days after the close of the
calendar year in which the vehicle is pur-
chased.”

(k) ELECTION NOT TO TAKE CREDIT.—NoO
credit shall be allowed under subsection (a)
for any property if the taxpayer elects not to
have this section apply to such property.

‘(1) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
carry out the provisions of this section.

‘‘(m) TERMINATION.—This section shall not
apply to any qualified investment after De-
cember 31, 2011.”",

(b) CONFORMING AMENDMENTS.—

(1) Section 1016(a) of the Internal Revenue
Code of 1986 is amended by striking ‘“‘and’ at
the end of paragraph (36), by striking the pe-
riod at the end of paragraph (37) and insert-
ing ‘‘, and”’, and by adding at the end the fol-
lowing new paragraph:

‘“(38) to the extent provided in section
30D(g).”.

(2) Section 6501(m) of such Code is amended
by inserting ‘‘30D(k),”” after ‘30C(e)(5),”.

(3) The table of sections for subpart B of
part IV of subchapter A of chapter 1 of such
Code is amended by inserting after the item
relating to section 30C the following new
item:

“Sec. 30D. Advanced technology motor vehi-
cles manufacturing credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
incurred in taxable years beginning after De-
cember 31, 1999.

By Mr.
Mr. CHAMBLISS,
and Mr. ALLARD):

S. 769. A bill to amend the Elemen-
tary and Secondary Education Act of
1965 to ensure that participants in the
Troops to Teachers program may teach
at a range of eligible schools; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. SALAZAR. Mr. President, today
I am introducing the Troops to Teach-
ers Improvement Act of 2007, which
will help more of our veterans and
service members find second careers in
our classrooms. This bill will expand
the accessibility of this program, so
that more military personnel will be
able to enroll, receive $5,000 toward
their teaching certification, and teach
in a school near their home. I am proud
to be joined by Senator CHAMBLISS,
Senator COLLINS, and Senator ALLARD
in introducing this legislation. On the
House side, Congressman PETRI and
Congresswoman MATSUI have intro-
duced a companion to this bill.

Since it was created in 1994, the
Troops to Teachers program has helped

SALAZAR (for himself,
Ms. COLLINS,
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place over 10,000 new teachers in class-
rooms around the country. The pro-
gram provides guidance, teacher cer-
tification assistance, and bonuses for
military personnel who give at least
three years of service in the classroom.

When Congress established the
Troops to Teachers program, it created
two levels of bonuses for military per-
sonnel and veterans who participate.
An individual was eligible for a $5,000
stipend so long as he or she taught in
any school in a district that received
Title I funding under the Elementary
and Secondary Education Act. This
meant that an individual could teach
three years in any of a vast majority of
schools in the country and still be eli-
gible for the $5,000 bonus.

Congress allowed a person to receive
an additional $5,000 if he or she taught
three years in a school that served a
high percentage of disadvantaged stu-
dents. The total bonus of $10,000 was
meant to draw these talented new
teachers into schools that needed them
most.

For over a decade, this bonus struc-
ture was highly successful. In Colorado
alone, the program has provided
around 80 new hires a year to schools
where new teachers are desperately
needed.

But in 2005, the Department of Edu-
cation limited the number of schools
that were eligible to participate and
therefore made it more difficult for in-
dividuals to receive the baseline $5,000
bonus. The Department of Education
was able to do this because when the
Troops to Teachers program was reau-
thorized under the No Child Left Be-
hind Act, there was a mistake in the
reauthorization language that created
confusion about which schools an indi-
vidual may teach in order to be eligible
for the $5,000 bonus. As I pointed out a
moment ago, when Congress created
the Troops to Teachers program, it
said that an individual could receive
the bonus if he or she taught in a
“high-need” school, that is, in any
school in a district that received Title
1 funding. In Colorado, that meant that
around 98 percent of school districts
qualified. But, because Troops to
Teachers was mistakenly placed in a
section of NCLB with a different defini-
tion of ‘‘high need,” an individual can
now only receive the $5,000 bonus if he
or she teaches in a school that has
more than 10,000 students or has more
than 20 percent of its students from
families below the poverty line.

As a result of this change, enroll-
ments in the Troops to Teachers pro-
gram have dwindled over the past two
years. Western and rural States, in par-
ticular, have been negatively impacted.
In Colorado, new hires out of Troops to
Teachers have dropped from 79 for the
20032004 school year to 43 for the 2006—
2007 school year.

This drop-off in new hires from
Troops to Teachers is problematic for
several reasons. First, we should be
finding ways of attracting new teach-
ers to our classrooms, not devising bu-
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reaucratic barriers that keep them out.
Experts predict that we will need ap-
proximately 2 million new teachers in
the next decade, and we need teachers
who will give more than a year or two
of service. Today, half of newcomers to
the teaching profession last less than
five years. The good news is that
Troops to Teachers has an 83 percent
retention rate for its teachers. A full
223 of the 343 original participants are
still teaching today, more than a dec-
ade after the program’s creation.

Troops to Teachers also helps fill a
need for diversity in the classroom—=83
percent of program participants are
male, compared to 18 percent of teach-
ers nationally, and 37 percent are eth-
nic minorities, compared to 15 percent
of teachers nationally.

The second problem with the new eli-
gibility criteria is that it dispropor-
tionately hurts rural veterans and
rural school districts. It’s hard to find
a school district in western Colorado or
on the eastern plains that has 10,000
students. Are we expecting a Troops to
Teacher participant living in Yuma
County, population 9,789 to drive to
Denver to teach in an eligible school
there so they can receive the $5,000 sti-
pend?

The third problem with the new cri-
teria is that it hurts retiring service
members who want to pursue a second
career in education. This country has a
long history of providing educational
benefits to our men and women in uni-
form through the 1944 GI Bill and suc-
cessive legislation. Troops to Teachers
furthers this great cause by helping
our men and women in uniform extend
their education and earn a teaching
certificate. With over 1.3 million vet-
erans from Iraq and Afghanistan, many
of whom are currently transitioning
back to civilian life, we have an oppor-
tunity to bring the best and the bright-
est who are now serving in the military
straight into the classrooms, where
they can continue to extend their serv-
ice to their country.

The bill I’'m introducing today pro-
vides a simple fix to the problems that
arose for the Troops to Teachers pro-
gram under the No Child Left Behind
Act. The bill simply says that if there
is no school within 50 miles of the
home of a Troops to Teachers partici-
pant, the individual may teach in any
school in a district that receives Title
1 funding and receive the initial $5,000
bonus. This bill will allow thousands of
retiring service members in rural com-
munities to take advantage of the
Troops to Teachers incentives and
transition to a second career in the
classroom. I also want to point out
that this bill still prioritizes schools
that fit the current definition of ‘‘high
need’’—that is, schools with over 10,000
students or with 20 percent of its stu-
dents from families below the poverty
line—but it also provides an outlet if
there are no schools in the area that fit
those criteria. This bill does not affect
the additional bonus that Troops to
Teachers participants have always
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been able to receive if they teach in a
school with a high percentage of dis-
advantaged students.

I am hopeful that when we reauthor-
ize the No Child Left Behind Act, we
take another look at Troops to Teach-
ers to help make it more accessible to
veterans from Iraq and Afghanistan,
National Guard members, and reserv-
ists. Troops to Teachers is a good pro-
gram that should be strengthened and
supported when it is reauthorized. Yet,
we shouldn’t wait until then to fix this
needless problem that is hampering the
program’s effectiveness today. I urge
my colleagues to support this problem,

today, by supporting the quick,
straightforward solution that this bill
provides.

I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 769

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Troops to
Teachers Improvement Act of 2007,

SEC. 2. PARTICIPATION AGREEMENT AND FINAN-
CIAL ASSISTANCE UNDER TROOPS
TO TEACHERS PROGRAM.

Section 2304 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6674)
is amended in subsection (a)(1)(B) by strik-
ing ‘“‘for not less than 3 school years’ and all
that follows through the period at the end
and inserting the following: ‘‘for not less
than 3 school years, to begin the school year
after obtaining that certification or licens-
ing, with a high-need local educational agen-
cy or public charter school, as such terms
are defined in section 2101 or, if there is no
high-need local educational agency or public
charter school for which the member is
qualified to teach within a 50-mile radius of
the member’s residence, then under cir-
cumstances covered by section 2302(b)(2).”".

By Mr. HARKIN (for himself, Ms.
MURKOWSKI, Mr. DURBIN, Mr.
VOINOVICH, Mr. MENENDEZ, Ms.
CANTWELL, Mr. LIEBERMAN, Mr.
CARPER, and Mr. SCHUMER):

S. 771. A bill to amend the Child Nu-
trition Act of 1966 to improve the nu-
trition and health of schoolchildren by
updating the definition of ‘‘food of
minimal nutritional value’ to conform
to current nutrition science and to pro-
tect the Federal investment in the na-
tional school lunch and breakfast pro-
grams; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mr. HARKIN. Mr. President, our Na-
tion faces a public health crisis of the
first order. Poor diet and physical inac-
tivity are contributing to growing
rates of chronic disease in the U.S.
These problems do not just affect
adults, but increasingly affect the
health of our children as well. Research
suggests that one-third of American
children born today will develop type I1
diabetes at some point. For some mi-
nority children, the numbers are even
more shocking, as high as 50 percent.
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At the same time, since 1963, rates of
obesity have quadrupled among chil-
dren ages 6 to 11 and tripled among
children ages 12 to 19. Even our young-
est children are not immune. Since
1971, among children ages 2 to 5, obe-
sity rates have tripled.

There are many reasons for this pub-
lic health crisis, and accordingly, ad-
dressing the crisis will require multiple
solutions as well. One place where we
can start is with our schools, which
have been inundated with foods and
drinks having little or no positive nu-
tritional value. A recent study from
the Government Accountability office
found that 99 percent of high schools,
97 percent of middle schools, and 83
percent of elementary schools sell
foods from vending machines, school
stores, or a-la-carte lines in the cafe-
teria. And it is not fresh fruits and
vegetables and other healthy foods
that are being sold. No, the vast major-
ity of the foods being sold in our
schools outside of Federal meal pro-
grams are foods that contribute noth-
ing to the health and development of
our children and are actually detri-
mental to them.

Not only does the overconsumption
of these foods take a toll on the health
of our children, but they also have a
negative impact of the investment of
taxpayer dollars in the health of our
kids. Every year the Federal Govern-
ment spends nearly $10 billion to reim-
burse schools for the provision of meals
through the National School Lunch
Program and School Breakfast Pro-
gram. In order to receive reimburse-
ment, these meals must meet nutrition
standards based upon the Dietary
Guidelines for All Americans, the offi-
cial dietary advice of the U.S. govern-
ment. However, sales of food elsewhere
in our schools do not fall under these
guidelines. Therefore, as children con-
sume more and more of the foods typi-
cally sold through school vending ma-
chines and snack bars, it undermines
the nearly $10 billion in federal reim-
bursements that we spend on nutrition-
ally balanced school meals.

Finally, the heavy selling of candy,
soft drinks and other junk food in our
schools undermines the guidance, and
even the instruction and authority of
parents who want to help their chil-
dren consume sound and balanced
diets. The American public agrees. A
Robert Wood Johnson Foundation poll
from several years ago found that 90
percent of parents would like to see
schools remove the typical junk food
from vending machines and replace it
with healthier alternatives. My bill
seeks to restore the role and authority
of parents by ensuring that schools
provide the healthy, balanced nutrition
that contributes to health and develop-
ment.

What really hurts children and un-
dermines parents is the junk food free-
for-all that currently exists in so many
of our schools. How does it help kids if
the school sells them a 20-ounce soda
and a candy bar for lunch when their
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parents have sent them to school with
the expectation that they will have
balanced meals from the school lunch
program?

Today, along with my colleague Sen-
ator MURKOWSKI of Alaska, I will intro-
duce bipartisan legislation to address
this problem—and to do what is right
for the health of our kids. This bill has
broad support in both the education
and the public health communities and
is supported by the National PTA, the
National Education Association, the
American Federation of Teachers, the
American Medical Association, the
Center for Science in the Public Inter-
est, the School Nutrition Association,
the Food Research and Action Center,
the American Heart Association, the
American Dietetic Association, the
American Diabetes Association, and
the American Academy of Pediatrics,
among others.

The Child Nutrition Promotion and
School Lunch Protection Act of 2007
does two very simple but important
things:

First, it requires the Secretary of Ag-
riculture to initiate a rulemaking
process to update nutritional standards
for foods sold in schools. Currently,
USDA relies upon a very narrow nutri-
tional standard that is nearly 30 years
old. Since that definition was formu-
lated, children’s diets and dietary risk
have changed dramatically. In that
time, we have also learned a great deal
about the relationship between poor
diet and chronic disease. It is time for
public policy to catch up with the
science.

Second, the bill requires the Sec-
retary of Agriculture to apply the up-
dated definition everywhere on school
grounds and throughout the school
day. Currently, the Secretary can only
issue rules limiting a very narrow class
of foods, and then only stop their sales
in the actual school cafeteria during
the meal period. As a result, a child
only needs to walk into the hall out-
side the cafeteria to buy a lunch con-
sisting of soda, a bag of chips and a
candy bar. This is a loophole that is big
enough to drive a soft drink delivery
truck through—Iliterally. It is time to
close it.

The bill is supported in the Senate by
a bipartisan group of Senators. Joining
me in introducing the bill are Senator
MURKOWSKI of Alaska, Senator DURBIN
of Illinois, Senator VoINOVICH of Ohio,
Senator MENENDEZ of New Jersey, Sen-
ator LIEBERMAN of Connecticut, Sen-
ator SCHUMER of New York, Senator
CANTWELL of Washington, and Senator
CARPER of Delaware. The diverse group
of supporters of this bill cuts across
ideological lines and shows that when
the health of our children is at stake,
we can put aside our differences in the
interest of our children.

This bill, by itself, will not solve the
problem of poor diet and rising rates of
chronic disease among our children and
adults. But it is a start. Scientists pre-
dict that—because of obesity and pre-
ventable chronic diseases—the current
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generation of children could very well
be the first in American history to live
shorter lives than their parents. If this
isn’t a wake up call, I don’t know what
is.

Our children are at risk. The time to
act is now. And that’s why I am pleased
to introduce the Child Nutrition Pro-
motion and School Lunch Protection
Act of 2007.

By Mr. KOHL (for himself, Mr.
COLEMAN, Mr. FEINGOLD, Mr.
VITTER, and Mr. ROCKEFELLER):

S. 772. A bill to amend the Federal
antitrust laws to provide expanded cov-
erage and to eliminate exemptions
from such laws that are contrary to the
public interest with respect to rail-
roads; to the Committee on the Judici-
ary.

Mr. KOHL. Mr. President, as Chair-
man of the Senate Antitrust Sub-
committee, I believe it is my role to in-
vestigate and help end—monopolistic
practices that exploit American con-
sumers. In that spirit, I rise today to
introduce along with my colleagues,
Senators COLEMAN, FEINGOLD, VITTER
and ROCKEFELLER, the Railroad Anti-
trust Enforcement Act of 2007. This
legislation will eliminate obsolete
antitrust exemptions that protect
freight railroads from competition.

Consolidation in the railroad indus-
try, allowed under the exemptions my
legislation would repeal, has resulted
in only four Class I railroads providing
over 90 percent of the nation’s freight
rail transportation. The lack of com-
petition was recently documented in a
Government Accountability Office Oc-
tober 2006 report. That report found
that, ‘‘concerns about competition and
captivity, in the rail industry, remain
as traffic is concentrated in fewer rail-
roads.” The report also stated that the
Surface Transportation Board, the en-
tity charged with ensuring that the in-
dustry remains competitive, has failed
to do so. In August 2006, the Attorneys
General of 17 states and the District
sent a letter to Congress citing prob-
lems due to a lack of competition and
asked that the antitrust exemptions be
removed.

The ill-effects of this consolidation
are exemplified in the case of ‘“‘captive
shippers’’—industries served by only
one railroad. Over the past several
years, these captive shippers faced
spiking rail rates. They are the victims
of the monopolistic practices and price
gouging by the single railroad that
serves them, price increases which they
are forced to pass along into the price
of their products, and ultimately, to
consumers. And in many cases, the or-
dinary protections of antitrust law are
unavailable to these captive shippers—
instead, the railroads are protected by
a series of exemptions from the normal
rules of antitrust law to which all
other industries must abide.

These exemptions have put the
American consumer at risk, and in
Wisconsin, victims of a lack of railroad
competition abound. A coalition has

CONGRESSIONAL RECORD — SENATE

formed, consisting of about 40 affected
organizations—Badger CURE. From
Dairyland Power Cooperative in La
Crosse to Wolf River Lumber in New
London, companies in my State are
feeling the crunch of years of railroad
consolidation. To help offset a 93 per-
cent increase in shipping rates in 2006,
Dairyland Power Cooperative had to
raise electricity rates by 20 percent.
The reliability, efficiency, and afford-
ability of freight rail have all declined,
and Wisconsin consumers feel the
pinch.

And similar stories exist across the
country. That is why I'm joining with
my colleagues to introduce the Rail-
road Antitrust Enforcement Act of
2007. This legislation will force rail-
roads to play by the rules of free com-
petition like all other businesses.

The current antitrust exemptions
protect a wide range of railroad indus-
try conduct from scrutiny by govern-
mental antirust enforcers. Railroad
mergers and acquisitions are exempt
from antitrust law and are reviewed
solely by the Surface Transportation
Board. Railroads that engage in collec-
tive ratemaking are also exempt from
antitrust law. Railroads subject to the
regulation of the Surface Transpor-
tation Board are also exempt from pri-
vate antitrust lawsuits seeking the ter-
mination of anti-competitive practices
via injunctive relief. Our bill will
eliminate these exemptions.

No good reason exists for them.
While railroad legislation in recent
decades—including most notably the
Staggers Rail Act of 1980—deregulated
much railroad rate setting from the
oversight of the Surface Transpor-
tation Board, these obsolete antitrust
exemptions remained in place, insu-
lating a consolidating industry from
obeying the rules of fair competition.

Our bill will bring railroad mergers
and acquisitions under the purview of
the Clayton Act, allowing the Federal
Government, State attorneys general
and private parties to file suit to en-
join anti-competitive mergers and ac-
quisitions. It will restore the review of
these mergers to the agencies where
they belong—the Justice Department’s
Antitrust Division and the Federal
Trade Commission. It will eliminate
the exemption that prevents FTC’s
scrutiny of railroad common carriers.
It will eliminate the antitrust exemp-
tion for railroad collective ratemaking.
It will allow State attorneys general
and other private parties to sue rail-
roads for treble damages and injunctive
relief for violations of the antitrust
laws, including collusion that leads to
excessive and unreasonable rates.

In sum, by clearing out this thicket
of outmoded antitrust exemptions,
railroads will be subject to the same
laws as the rest of the economy. Gov-
ernment antitrust enforcers will fi-
nally have the tools to prevent anti-
competitive transactions and practices
by railroads. Likewise, private parties
will be able to utilize the antitrust
laws to deter anti-competitive conduct
and to seek redress for their injuries.
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It is time to put an end to the abu-
sive practices of the Nation’s freight
railroads. On the Antitrust Sub-
committee, we have seen that in indus-
try after industry, vigorous application
of our Nation’s antitrust laws is the
best way to eliminate barriers to com-
petition, to end monopolistic behavior,
to keep prices low and quality of serv-
ice high. The railroad industry is no
different. All those who rely on rail-
roads to ship their products—whether
it is an electric utility for its coal, a
farmer to ship grain, or a factory to ac-
quire its raw materials or ship out its
finished product—deserve the full ap-
plication of the antitrust laws to end
the anti-competitive abuses all too
prevalent in this industry today. I urge
my colleagues to support the Railroad
Antitrust Enforcement Act of 2007.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 772

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Railroad
Antitrust Enforcement Act of 2007"".

SEC. 2. INJUNCTIONS AGAINST RAILROAD COM-
MON CARRIERS.

The proviso in section 16 of the Clayton
Act (15 U.S.C. 26) ending with ‘“Code.” is
amended to read as follows: ‘‘Provided, That
nothing herein contained shall be construed
to entitle any person, firm, corporation, or
association, except the United States, to
bring suit for injunctive relief against any
common carrier that is not a railroad sub-
ject to the jurisdiction of the Surface Trans-
portation Board under subtitle IV of title 49,
United States Code.”.

SEC. 3. MERGERS AND ACQUISITIONS OF RAIL-
ROADS.

The sixth undesignated paragraph of sec-
tion 7 of the Clayton Act (15 U.S.C. 18) is
amended to read as follows:

‘““Nothing contained in this section shall
apply to transactions duly consummated
pursuant to authority given by the Sec-
retary of Transportation, Federal Power
Commission, Surface Transportation Board
(except for agreements described in section
10706 of title 49, United States Code, and
transactions described in section 11321 of
that title), the Securities and Exchange
Commission in the exercise of its jurisdic-
tion under section 10 (of the Public Utility
Holding Company Act of 1935), the United
States Maritime Commission, or the Sec-
retary of Agriculture under any statutory
provision vesting such power in the Commis-
sion, Board, or Secretary.”’.

SEC. 4. LIMITATION OF PRIMARY JURISDICTION.

The Clayton Act is amended by adding at
the end thereof the following:

“SEC. 29. In any civil action against a com-
mon carrier railroad under section 4, 4C, 15,
or 16 of this Act, the district court shall not
be required to defer to the primary jurisdic-
tion of the Surface Transportation Board.”.
SEC. 5. FEDERAL TRADE COMMISSION ENFORCE-

MENT.

(a) CLAYTON AcCT.—Section 11(a) of the
Clayton Act (15 U.S.C. 21(a)) is amended by
striking ‘‘subject to jurisdiction” and all
that follows through the first semicolon and
inserting ‘‘subject to jurisdiction under sub-
title IV of title 49, United States Code (ex-
cept for agreements described in section
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10706 of that title and transactions described
in section 11321 of that title);”.

(b) FTC AcT.—Section 5(a)(2) of the Fed-
eral Trade Commission Act (15 U.S.C.
44(a)(1)) is amended by striking ‘‘common
carriers subject” and inserting ‘‘common
carriers, except for railroads, subject’’.

SEC. 6. EXPANSION OF TREBLE DAMAGES TO
RAIL COMMON CARRIERS.

Section 4 of the Clayton Act (15 U.S.C. 15)
is amended by—

(1) redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(2) inserting after subsection (a) the fol-
lowing:

““(b) Subsection (a) shall apply to common
carriers by rail subject to the jurisdiction of
the Surface Transportation Board under sub-
title IV of title 49, United States Code, with-
out regard to whether such railroads have
filed rates or whether a complaint chal-
lenging a rate has been filed.”.

SEC. 7. TERMINATION OF EXEMPTIONS IN TITLE
49.

(a) IN GENERAL.—Section 10706 of title 49,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (2)(A), by striking ‘‘, and
the Sherman Act (156 U.S.C. 1 et seq.),” and
all that follows through ‘‘or carrying out the
agreement’’ in the third sentence;

(B) in paragraph (4)—

(i) by striking the second sentence; and

(ii) by striking ‘‘However, the’’ in the third
sentence and inserting ‘“The’’; and

(C) in paragraph (5)(A), by striking ‘¢, and
the antitrust laws set forth in paragraph (2)
of this subsection do not apply to parties and
other persons with respect to making or car-
rying out the agreement’’; and

(2) by striking subsection (e) and inserting
the following:

“‘(e) APPLICATION OF ANTITRUST LAWS.—

‘(1) IN GENERAL.—Nothing in this section
exempts a proposed agreement described in
subsection (a) from the application of the
Sherman Act (15 U.S.C. 1 et seq.), the Clay-
ton Act (156 U.S.C. 12, 14 et seq.), the Federal
Trade Commission Act (156 U.S.C. 41 et seq.),
section 73 or 74 of the Wilson Tariff Act (156
U.S.C. 8 and 9), or the Act of June 19, 1936 (156
U.S.C. 13, 13a, 13b, 21a).

“(2) ANTITRUST ANALYSIS TO CONSIDER IM-
PACT.—In reviewing any such proposed agree-
ment for the purpose of any provision of law
described in paragraph (1), the Board and any
other reviewing agency shall take into ac-
count, among any other considerations, the
impact of the proposed agreement on ship-
pers, on consumers, and on affected commu-
nities.”.

(b) COMBINATIONS.—Section 11321 of title 49,
United States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘‘The authority” in the
first sentence and inserting ‘‘Except as pro-
vided in sections 4 (15 U.S.C. 15), 4C (15 U.S.C.
15¢), section 15 (15 U.S.C. 25), and section 16
(15 U.S.C. 26) of the Clayton Act (15 U.S.C.
21(a)), the authority’’; and

(B) by striking ‘‘is exempt from the anti-
trust laws and from all other law,” in the
third sentence and inserting ‘‘is exempt from
all other law (except the antitrust laws re-
ferred to in subsection (c)),”’; and

(2) by adding at the end the following:

““(c) APPLICATION OF ANTITRUST LAWS.—

‘(1) IN GENERAL.—Nothing in this section
exempts a transaction described in sub-
section (a) from the application of the Sher-
man Act (156 U.S.C. 1 et seq.), the Clayton Act
(15 U.S.C. 12, 14 et seq.), the Federal Trade
Commission Act (15 U.S.C. 41 et seq.), section
73 or 74 of the Wilson Tariff Act (156 U.S.C. 8-
9), or the Act of June 19, 1936 (15 U.S.C. 13,
13a, 13b, 21a).

¢(2) ANTITRUST ANALYSIS TO CONSIDER IM-
PACT.—In reviewing any such transaction for
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the purpose of any provision of law described
in paragraph (1), the Board and any other re-
viewing agency shall take into account,
among any other considerations, the impact
of the transaction on shippers and on af-
fected communities.”.

(¢) CONFORMING AMENDMENTS.—

(1) The heading for section 10706 of title 49,
United States Code, is amended to read as
follows: “‘RATE AGREEMENTS.

(2) The item relating to such section in the
chapter analysis at the beginning of chapter
107 of such title is amended to read as fol-
lows:
¢“10706. Rate agreements.”.

SEC. 8. EFFECTIVE DATE.

(a) IN GENERAL.—Subject to the provisions
of subsection (b), this Act shall take effect
on the date of enactment of this Act.

(b) CONDITIONS.—

(1) PREVIOUS CONDUCT.—A civil action
under section 4, 15, or 16 of the Clayton Act
(15 U.S.C. 15, 25, 26) or complaint under sec-
tion 5 of the Federal Trade Commission Act
(156 U.S.C. 45) may not be filed with respect to
any conduct or activity that occurred prior
to the date of enactment of this Act that was
previously exempted from the antitrust laws
as defined in section 1 of the Clayton Act (15
U.S.C. 12) by orders of the Interstate Com-
merce Commission or the Surface Transpor-
tation Board issued pursuant to law.

(2) GRACE PERIOD.—A civil action or com-
plaint described in paragraph (1) may not be
filed earlier than 180 days after the date of
enactment of this Act with respect to any
previously exempted conduct or activity or
previously exempted agreement that is con-
tinued subsequent to the date of enactment
of this Act.

Mr. ROCKEFELLER. Mr. President, I
am proud today to join with my col-
leagues, Senator Kohl, Senator Cole-
man, Senator Feingold, and Senator
Vitter, to introduce the Railroad Anti-
trust Enforcement Act of 2007. If en-
acted, this bill would close an incom-
prehensible legal loophole that has al-
lowed our Nation’s freight railroads
the unfettered ability to act in anti-
competitive ways for too many years.
Since before I came to the United
States Senate I have been quite
stunned at the ability of railroad com-
panies, by virtue of an exemption from
our antitrust laws, to ignore the legiti-
mate complaints of their customers, to
sidestep the appropriate concerns of
elected officials and leaders in the pri-
vate sector alike, and to consolidate
operations and power to the detriment
of the consumer.

The Railroad Antitrust Enforcement
Act would benefit businesses, employ-
ees, and consumers by providing mean-
ingful government oversight where
none exists currently. It will give our
Nation’s shippers—long captive to mo-
nopoly abuses courts were powerless to
check, the Surface Transportation
Board was unwilling to acknowledge—
remedies that will make for a more
open and competitive freight rail mar-
ketplace.

In my home State of West Virginia
and in towns all across the country,
companies and consumers are nega-
tively impacted by lack of competitive
rail transportation options—a phe-
nomenon often referred as a shipper
being ‘‘captive” to one railroad. Be-
cause the antitrust exemptions in place
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allowed railroads to ignore the rules by
which virtually all other American cor-
porations are required to operate, rail-
roads have refused to negotiate in good
faith with their customers over the
costs of shipping important rail-de-
pendent commodities such as coal,
bulk chemicals, and grains and other
agricultural products. Manufacturers
have been left at the mercy of the rail-
roads and are forced to pay exorbitant
transportation rates to ship their
goods. Many manufacturers struggle to
be competitive with competitors here
and abroad because they simply do not
have real transportation choices. The
bottom line, which should come as no
surprise to my colleagues, is that if in-
dustrial inputs and the fuel used to
produce half of our electricity are arti-
ficially high in price, consumers are
left paying higher prices for just about
everything they buy. This continues to
have an overwhelmingly negative af-
fect on West Virginia’s economy, as in-
dustries served by only one carrier face
pressures to cut production in the
state, or to leave it altogether.

How has this been allowed to come to
pass? It will probably come as a shock
to members of the Senate, but the rail-
road industry is exempt from the Na-
tion’s antitrust laws related to merg-
ers, acquisitions, and pooling arrange-
ments approved by the Surface Trans-
portation Board (STB). They are also
exempt from antitrust laws that would
otherwise influence ratemaking. Under
the current exemptions, private parties
cannot file antitrust suits against rail-
road companies to halt what in would
be for every other industry illegal prac-
tices. Under current law, railroads are
allowed to continue a wide range of
anti-competitive practices that se-
verely inhibit the ability of our Na-
tion’s businesses from shipping their
goods at reasonable rates. What this
Nation has experienced in the more
than 25 years since the Staggers Act
partially deregulated the freight rail
market are not efforts by railroads to
modernize their systems, improve effi-
ciency, and upgrade service. Rather,
rail carriers have manipulated the sys-
tem to charge their so-called ‘‘captive”
customers as much as they chose to
charge, not what the market would
normally bear.

Specifically, the Railroad Antitrust
Enforcement Act will alter exemptions
in current law to allow for the fol-
lowing: Permit the Justice Department
and the Federal Trade Commission
(FTC) to review mergers under the
Clayton and Sherman Acts, and allow
them to bring legal action to block
anti-anticompetitive railroad mergers.
Remove antitrust exemptions that
have allowed railroads to merge, ac-
quire new properties, set rates collec-
tively, and otherwise coordinate poli-
cies across the entire freight rail mar-
ket. Allow State Attorneys-General
and other private parties to sue for tre-
ble damages for violations of antitrust
laws, including for collusive activity
leading to excessive and unreasonable
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rates. Allow State Attorneys General
and private parties to sue for court or-
ders to halt anticompetitive conduct.
Expand the jurisdiction of the FTC to
allow it to enforce antitrust law in the
railroad industry.

By granting consumers and shippers
long-denied access to the protections of
our antitrust laws with regard to the
freight rail industry, the Railroad
Antitrust Enforcement Act may make
strides toward creating the competi-
tive freight rail marketplace envi-
sioned by Congress when it passed the
Staggers Act in 1980. I hope so. How-
ever, because I believe rail customers
and retail consumers need greater pro-
tection still, along with some of my co-
sponsors today and others, later this
month I will be introducing additional,
broader rail policy legislation to de-
clare the rights shippers were meant to
have, and the responsibilities railroads
were meant to have, when Congress
passed the Staggers Act.

For the system to work, there must
be a meaningful way to seek redress of
grievances and punish wrongdoing. The
Railroad Antitrust Enforcement Act
will go a long way toward correcting
some of the glaring problems those of
us who pay attention to the rail mar-
ketplace have known about for a long
time. It will not fix all the problems in
the system, but perhaps its provisions
will encourage railroads to negotiate
with their customers in good faith. The
lack of fairness in the current system
is devastating to businesses in my
state of West Virginia, and to compa-
nies and consumers in every part of the
country.

I again express my support for the
Railroad Antitrust Enforcement Act of
2007, and I urge my colleagues to do the
same. This is a problem that affects
rural America and urban America, the
Grain Belt and the Coalfields, and all
points on the compass. Indeed, no
American consumer is unaffected by
this problem, and all American con-
sumers should take heart: If we enact
this bill, help will be on the way.

By Mr. WARNER (for himself,
Mr. ROCKEFELLER, Ms. SNOWE,
Ms. CoLLINS, Mr. LoTT, and Mr.
SUNUNU):

S. 773. A Dbill to amend the Internal
Revenue Code of 1986 to allow Federal
civilian and military retirees to pay
health insurance premiums on a pretax
basis and to allow a deduction for
TRICARE supplemental premiums; to
the Committee on Finance.

Mr. WARNER. Mr. President, I rise
today to introduce legislation to pro-
vide some relief for our Nation’s re-
tired Federal employees from the se-
vere increases in Federal Employee
Health Benefit program (FEHBP) pre-
miums. This measure extends premium
conversion to Federal and military re-
tirees, allowing them to pay their
health insurance premiums with pre-
tax dollars.

Access to affordable health care is a
critical issue for everyone. While Fed-
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eral employees enjoy the ability to
choose among a wide variety of health
plans to best suit their needs, substan-
tial increases in FEHBP premiums
threaten to make health insurance cov-
erage cost prohibitive for many Fed-
eral employees, their dependents, and
Federal retirees.

In response to these cost increases, a
Presidential directive issued in 2000 ex-
tended premium conversion to current
Federal employees who participate in
the Federal Employees Health Benefits
Program. Premium conversion allows
individuals to pay their health insur-
ance premiums with pre-tax dollars. It
is a benefit already available to many
private sector employees and State and
local government employees. While
premium conversion does not directly
affect the amount of the FEHBP pre-
mium, it helps to offset some of the
cost by reducing an individual’s Fed-
eral tax liability. Regrettably, our re-
tired civil servants, who pay the same
premiums as Federal employees, do not
have this same opportunity.

Extending this benefit to Federal re-
tirees requires a change in the tax law,
specifically Section 125 of the Internal
Revenue Code. This legislation makes
the necessary change in the tax code.

Under the legislation, the benefit is
concurrently afforded to our Nation’s
military retirees to assist them with
increasing health care costs.

A number of organizations rep-
resenting Federal and military retir-
ees, including the National Association
of Retired Federal Employees and the
Military Coalition, have come out
strongly in support of this bill.

My support for this legislation spans
four Congresses. In the 109th Congress,
my premium conversion bill received
considerable bipartisan support with 64
cosponsors. It is my sincere hope that
this legislation will be passed by Con-
gress this session. I encourage my col-
leagues to join me in supporting this
critical legislation and to show their
support for our Nation’s dedicated Fed-
eral civilian and military retirees. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 773

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PRETAX PAYMENT OF HEALTH IN-
SURANCE PREMIUMS BY FEDERAL
CIVILIAN AND MILITARY RETIREES.

(a) IN GENERAL.—Subsection (g) of section
125 of the Internal Revenue Code of 1986 (re-
lating to cafeteria plans) is amended by add-
ing at the end the following new paragraph:

‘(5) HEALTH INSURANCE PREMIUMS OF FED-
ERAL CIVILIAN AND MILITARY RETIREES.—

‘“(A) FEHBP PREMIUMS.—Nothing in this
section shall prevent the benefits of this sec-
tion from being allowed to an annuitant, as
defined in paragraph (3) of section 8901, title
5, United States Code, with respect to a
choice between the annuity or compensation
referred to in such paragraph and benefits
under the health benefits program estab-
lished by chapter 89 of such title 5.
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“(B) TRICARE PREMIUMS.—Nothing in this
section shall prevent the benefits of this sec-
tion from being allowed to an individual re-
ceiving retired or retainer pay by reason of
being a member or former member of the
uniformed services of the United States with
respect to a choice between such pay and
benefits under the health benefits programs
established by chapter 55 of title 10, United
States Code.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 2. DEDUCTION FOR TRICARE SUPPLE-
MENTAL PREMIUMS.

(a) IN GENERAL.—Part VII of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to additional itemized deduc-
tions for individuals) is amended by redesig-
nating section 224 as section 225 and by in-
serting after section 223 the following new
section:

“SEC. 224. TRICARE SUPPLEMENTAL PREMIUMS
OR ENROLLMENT FEES.

‘“(a) ALLOWANCE OF DEDUCTION.—In the
case of an individual, there shall be allowed
as a deduction the amounts paid during the
taxable year by the taxpayer for insurance
purchased as supplemental coverage to the
health benefits programs established by
chapter 55 of title 10, United States Code, for
the taxpayer and the taxpayer’s spouse and
dependents.

““(b) COORDINATION WITH MEDICAL DEDUC-
TION.—Any amount allowed as a deduction
under subsection (a) shall not be taken into
account in computing the amount allowable
to the taxpayer as a deduction under section
213(a).”’.

(b) DEDUCTION ALLOWED WHETHER OR NOT
INDIVIDUAL ITEMIZES OTHER DEDUCTIONS.—
Subsection (a) of section 62 of the Internal
Revenue Code of 1986 (defining adjusted gross
income) is amended by redesignating para-
graph (19) (as added by section 703(a) of the
American Jobs Creation Act of 2004) as para-
graph (20) and by inserting after paragraph
(20) (as so redesignated) the following new
paragraph:

¢“(21) TRICARE SUPPLEMENTAL PREMIUMS
OR ENROLLMENT FEES.—The deduction al-
lowed by section 224.”’.

(c) CLERICAL AMENDMENT.—The table of
sections for part VII of subchapter B of chap-
ter 1 of the Internal Revenue Code of 1986 is
amended by striking the last item and in-
serting the following new items:

“Sec. 224. TRICARE supplemental premiums
or enrollment fees.
‘“Sec. 225. Cross reference.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 3. IMPLEMENTATION.

(a) FEHBP PREMIUM CONVERSION OPTION
FOR FEDERAL CIVILIAN RETIREES.—The Direc-
tor of the Office of Personnel Management
shall take such actions as the Director con-
siders necessary so that the option made pos-
sible by section 125(g)(5)(A) of the Internal
Revenue Code of 1986 shall be offered begin-
ning with the first open enrollment period,
afforded under section 8905(g)(1) of title 5,
United States Code, which begins not less
than 90 days after the date of the enactment
of this Act.

(b) TRICARE PREMIUM CONVERSION OPTION
FOR MILITARY RETIREES.—The Secretary of
Defense, after consulting with the other ad-
ministering Secretaries (as specified in sec-
tion 1073 of title 10, United States Code),
shall take such actions as the Secretary con-
siders necessary so that the option made pos-
sible by section 125(g)(5)(B) of the Internal
Revenue Code of 1986 shall be offered begin-
ning with the first open enrollment period
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afforded under health benefits programs es-
tablished under chapter 55 of such title,
which begins not less than 90 days after the
date of the enactment of this Act.

By Mr. DURBIN (for himself, Mr.
HAGEL, Mr. LUGAR, Mr. KEN-
NEDY, Mr. CRAIG, Mr. LEAHY,
Mr. MCcCAIN, Mr. LIEBERMAN,
Mr. CRAPO, Mr. OBAMA, and Mr.
FEINGOLD):

S. 774. A bill to amend the Illegal Im-
migration Reform and Immigrant Re-
sponsibility Act of 1996 to permit
States to determine State residency for
higher education purposes and to au-
thorize the cancellation of removal and
adjustment of status of certain alien
students who are long-term United
States residents and who entered the
United States as children, and for
other purposes; to the Committee on
the Judiciary.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 774

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Develop-
ment, Relief, and Education for Alien Minors
Act of 2007 or the “DREAM Act of 2007.
SEC. 2. DEFINITIONS.

In this Act:

(1) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the meaning given that term in section 101 of
the Higher Education Act of 1965 (20 U.S.C.
1001).

(2) UNIFORMED SERVICES.—The term ‘‘uni-
formed services’ has the meaning given that
term in section 101(a) of title 10, United
States Code.

SEC. 3. RESTORATION OF STATE OPTION TO DE-
TERMINE RESIDENCY FOR PUR-
POSES OF HIGHER EDUCATION BEN-
EFITS.

(a) IN GENERAL.—Section 505 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1623) is repealed.

(b) EFFECTIVE DATE.—The repeal under
subsection (a) shall take effect as if included
in the enactment of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (division C of Public Law 104-208; 110
Stat. 3009-546).

SEC. 4. CANCELLATION OF REMOVAL AND AD-
JUSTMENT OF STATUS OF CERTAIN
LONG-TERM RESIDENTS WHO EN-
TERED THE UNITED STATES AS
CHILDREN.

(a) SPECIAL RULE FOR CERTAIN LONG-TERM
RESIDENTS WHO ENTERED THE UNITED STATES
AS CHILDREN.—

(1) IN GENERAL.—Notwithstanding any
other provision of law and except as other-
wise provided in this Act, the Secretary of
Homeland Security may cancel removal of,
and adjust to the status of an alien lawfully
admitted for permanent residence, subject to
the conditional basis described in section 5,
an alien who is inadmissible or deportable
from the United States, if the alien dem-
onstrates that—

(A) the alien has been physically present in
the United States for a continuous period of
not less than 5 years immediately preceding
the date of enactment of this Act, and had
not yet reached the age of 16 years at the
time of initial entry;
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(B) the alien has been a person of good
moral character since the time of applica-
tion;

(C) the alien—

(i) is not inadmissible under paragraph (2),
(3), (6)(E), or (10)(C) of section 212(a) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)); and

(ii) is not deportable under paragraph
(1)(E), (2), or (4) of section 237(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1227(a));

(D) the alien, at the time of application,
has been admitted to an institution of higher
education in the TUnited States, or has
earned a high school diploma or obtained a
general education development certificate in
the United States; and

(E) the alien has never been under a final
administrative or judicial order of exclusion,
deportation, or removal, unless the alien—

(i) has remained in the United States under
color of law after such order was issued; or

(ii) received the order before attaining the
age of 16 years.

(2) WAIVER.—Notwithstanding paragraph
(1), the Secretary of Homeland Security may
waive the ground of ineligibility under sec-
tion 212(a)(6)(E) of the Immigration and Na-
tionality Act and the ground of deportability
under paragraph (1)(E) of section 237(a) of
that Act for humanitarian purposes or fam-
ily unity or when it is otherwise in the pub-
lic interest.

(3) PROCEDURES.—The Secretary of Home-
land Security shall provide a procedure by
regulation allowing eligible individuals to
apply affirmatively for the relief available
under this subsection without being placed
in removal proceedings.

(b) TERMINATION OF CONTINUOUS PERIOD.—
For purposes of this section, any period of
continuous residence or continuous physical
presence in the United States of an alien who
applies for cancellation of removal under
this section shall not terminate when the
alien is served a notice to appear under sec-
tion 239(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1229(a)).

(c) TREATMENT OF CERTAIN BREAKS IN
PRESENCE.—

(1) IN GENERAL.—An alien shall be consid-
ered to have failed to maintain continuous
physical presence in the United States under
subsection (a) if the alien has departed from
the United States for any period in excess of
90 days or for any periods in the aggregate
exceeding 180 days.

(2) EXTENSIONS FOR EXCEPTIONAL CIR-
CUMSTANCES.—The Secretary of Homeland
Security may extend the time periods de-
scribed in paragraph (1) if the alien dem-
onstrates that the failure to timely return to
the United States was due to exceptional cir-
cumstances. The exceptional circumstances
determined sufficient to justify an extension
should be no less compelling than serious ill-
ness of the alien, or death or serious illness
of a parent, grandparent, sibling, or child.

(d) EXEMPTION FROM NUMERICAL LIMITA-
TIONS.—Nothing in this section may be con-
strued to apply a numerical limitation on
the number of aliens who may be eligible for
cancellation of removal or adjustment of
status under this section.

(e) REGULATIONS.—

(1) PROPOSED REGULATIONS.—Not later than
180 days after the date of enactment of this
Act, the Secretary of Homeland Security
shall publish proposed regulations imple-
menting this section. Such regulations shall
be effective immediately on an interim basis,
but are subject to change and revision after
public notice and opportunity for a period
for public comment.

(2) INTERIM, FINAL REGULATIONS.—Within a
reasonable time after publication of the in-
terim regulations in accordance with para-
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graph (1), the Secretary of Homeland Secu-
rity shall publish final regulations imple-
menting this section.

(f) REMOVAL OF ALIEN.—The Secretary of
Homeland Security may not remove any
alien who has a pending application for con-
ditional status under this Act.

SEC. 5. CONDITIONAL PERMANENT RESIDENT
STATUS.

(a) IN GENERAL.—

(1) CONDITIONAL BASIS FOR STATUS.—Not-
withstanding any other provision of law, and
except as provided in section 6, an alien
whose status has been adjusted under section
4 to that of an alien lawfully admitted for
permanent residence shall be considered to
have obtained such status on a conditional
basis subject to the provisions of this sec-
tion. Such conditional permanent resident
status shall be valid for a period of 6 years,
subject to termination under subsection (b).

(2) NOTICE OF REQUIREMENTS.—

(A) AT TIME OF OBTAINING PERMANENT RESI-
DENCE.—At the time an alien obtains perma-
nent resident status on a conditional basis
under paragraph (1), the Secretary of Home-
land Security shall provide for notice to the
alien regarding the provisions of this section
and the requirements of subsection (¢) to
have the conditional basis of such status re-
moved.

(B) EFFECT OF FAILURE TO PROVIDE NO-
TICE.—The failure of the Secretary of Home-
land Security to provide a notice under this
paragraph—

(i) shall not affect the enforcement of the
provisions of this Act with respect to the
alien; and

(ii) shall not give rise to any private right
of action by the alien.

(b) TERMINATION OF STATUS.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall terminate the condi-
tional permanent resident status of any
alien who obtained such status under this
Act, if the Secretary determines that the
alien—

(A) ceases to meet the requirements of sub-
paragraph (B) or (C) of section 4(a)(1);

(B) has become a public charge; or

(C) has received a dishonorable or other
than honorable discharge from the uni-
formed services.

(2) RETURN TO PREVIOUS IMMIGRATION STA-
TUS.—Any alien whose conditional perma-
nent resident status is terminated under
paragraph (1) shall return to the immigra-
tion status the alien had immediately prior
to receiving conditional permanent resident
status under this Act.

(c) REQUIREMENTS OF TIMELY PETITION FOR
REMOVAL OF CONDITION.—

(1) IN GENERAL.—In order for the condi-
tional basis of permanent resident status ob-
tained by an alien under subsection (a) to be
removed, the alien must file with the Sec-
retary of Homeland Security, in accordance
with paragraph (3), a petition which requests
the removal of such conditional basis and
which provides, under penalty of perjury, the
facts and information so that the Secretary
may make the determination described in
paragraph (2)(A).

(2) ADJUDICATION OF PETITION TO REMOVE
CONDITION.—

(A) IN GENERAL.—If a petition is filed in ac-
cordance with paragraph (1) for an alien, the
Secretary of Homeland Security shall make
a determination as to whether the alien
meets the requirements set out in subpara-
graphs (A) through (E) of subsection (d)(1).

(B) REMOVAL OF CONDITIONAL BASIS IF FA-
VORABLE DETERMINATION.—If the Secretary
determines that the alien meets such re-
quirements, the Secretary shall notify the
alien of such determination and immediately
remove the conditional basis of the status of
the alien.
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(C) TERMINATION IF ADVERSE DETERMINA-
TION.—If the Secretary determines that the
alien does not meet such requirements, the
Secretary shall notify the alien of such de-
termination and terminate the conditional
permanent resident status of the alien as of
the date of the determination.

(3) TIME TO FILE PETITION.—An alien may
petition to remove the conditional basis to
lawful resident status during the period be-
ginning 180 days before and ending 2 years
after either the date that is 6 years after the
date of the granting of conditional perma-
nent resident status or any other expiration
date of the conditional permanent resident
status as extended by the Secretary of
Homeland Security in accordance with this
Act. The alien shall be deemed in conditional
permanent resident status in the United
States during the period in which the peti-
tion is pending.

(d) DETAILS OF PETITION.—

(1) CONTENTS OF PETITION.—Each petition
for an alien under subsection (c)(1) shall con-
tain information to permit the Secretary of
Homeland Security to determine whether
each of the following requirements is met:

(A) The alien has demonstrated good moral
character during the entire period the alien
has been a conditional permanent resident.

(B) The alien is in compliance with section
4(a)(1)(C).

(C) The alien has not abandoned the alien’s
residence in the United States. The Sec-
retary shall presume that the alien has aban-
doned such residence if the alien is absent
from the United States for more than 365
days, in the aggregate, during the period of
conditional residence, unless the alien dem-
onstrates that alien has not abandoned the
alien’s residence. An alien who is absent
from the United States due to active service
in the uniformed services has not abandoned
the alien’s residence in the United States
during the period of such service.

(D) The alien has completed at least 1 of
the following:

(i) The alien has acquired a degree from an
institution of higher education in the United
States or has completed at least 2 years, in
good standing, in a program for a bachelor’s
degree or higher degree in the United States.

(ii) The alien has served in the uniformed
services for at least 2 years and, if dis-
charged, has received an honorable dis-
charge.

(E) The alien has provided a list of each
secondary school (as that term is defined in
section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801))
that the alien attended in the United States.

(2) HARDSHIP EXCEPTION.—

(A) IN GENERAL.—The Secretary of Home-
land Security may, in the Secretary’s discre-
tion, remove the conditional status of an
alien if the alien—

(i) satisfies the requirements of subpara-
graphs (A), (B), and (C) of paragraph (1);

(ii) demonstrates compelling cir-
cumstances for the inability to complete the
requirements described in paragraph (1)(D);
and

(iii) demonstrates that the alien’s removal
from the United States would result in ex-
ceptional and extremely unusual hardship to
the alien or the alien’s spouse, parent, or
child who is a citizen or a lawful permanent
resident of the United States.

(B) EXTENSION.—Upon a showing of good
cause, the Secretary of Homeland Security
may extend the period of conditional resi-
dent status for the purpose of completing the
requirements described in paragraph (1)(D).

(e) TREATMENT OF PERIOD FOR PURPOSES OF
NATURALIZATION.—For purposes of title III of
the Immigration and Nationality Act (8
U.S.C. 1401 et seq.), in the case of an alien
who is in the United States as a lawful per-
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manent resident on a conditional basis under
this section, the alien shall be considered to
have been admitted as an alien lawfully ad-
mitted for permanent residence and to be in
the United States as an alien lawfully admit-
ted to the United States for permanent resi-
dence. However, the conditional basis must
be removed before the alien may apply for
naturalization.
SEC. 6. RETROACTIVE BENEFITS UNDER THIS
ACT.

If, on the date of enactment of this Act, an
alien has satisfied all the requirements of
subparagraphs (A) through (E) of section
4(a)(1) and section 5(d)(1)(D), the Secretary of
Homeland Security may adjust the status of
the alien to that of a conditional resident in
accordance with section 4. The alien may pe-
tition for removal of such condition at the
end of the conditional residence period in ac-
cordance with section 5(c) if the alien has
met the requirements of subparagraphs (A),
(B), and (C) of section 5(d)(1) during the en-
tire period of conditional residence.

SEC. 7. EXCLUSIVE JURISDICTION.

(a) IN GENERAL.—The Secretary of Home-
land Security shall have exclusive jurisdic-
tion to determine eligibility for relief under
this Act, except where the alien has been
placed into deportation, exclusion, or re-
moval proceedings either prior to or after fil-
ing an application for relief under this Act,
in which case the Attorney General shall
have exclusive jurisdiction and shall assume
all the powers and duties of the Secretary
until proceedings are terminated, or if a
final order of deportation, exclusion, or re-
moval is entered the Secretary shall resume
all powers and duties delegated to the Sec-
retary under this Act.

(b) STAY OF REMOVAL OF CERTAIN ALIENS
ENROLLED IN PRIMARY OR SECONDARY
ScHOOL.—The Attorney General shall stay
the removal proceedings of any alien who—

(1) meets all the requirements of subpara-
graphs (A), (B), (C), and (E) of section 4(a)(1);

(2) is at least 12 years of age; and

(3) is enrolled full time in a primary or sec-
ondary school.

(c) EMPLOYMENT.—An alien whose removal
is stayed pursuant to subsection (b) may be
engaged in employment in the United States
consistent with the Fair Labor Standards
Act (29 U.S.C. 201 et seq.) and State and local
laws governing minimum age for employ-
ment.

(d) LIFT OF STAY.—The Attorney General
shall 1lift the stay granted pursuant to sub-
section (b) if the alien—

(1) is no longer enrolled in a primary or
secondary school; or

(2) ceases to meet the requirements of sub-
section (b)(1).

SEC. 8. PENALTIES FOR FALSE STATEMENTS IN
APPLICATION.

Whoever files an application for relief
under this Act and willfully and knowingly
falsifies, misrepresents, or conceals a mate-
rial fact or makes any false or fraudulent
statement or representation, or makes or
uses any false writing or document knowing
the same to contain any false or fraudulent
statement or entry, shall be fined in accord-
ance with title 18, United States Code, or im-
prisoned not more than 5 years, or both.

SEC. 9. CONFIDENTIALITY OF INFORMATION.

(a) PROHIBITION.—Except as provided in
subsection (b), no officer or employee of the
United States may—

(1) use the information furnished by the
applicant pursuant to an application filed
under this Act to initiate removal pro-
ceedings against any persons identified in
the application;

(2) make any publication whereby the in-
formation furnished by any particular indi-
vidual pursuant to an application under this
Act can be identified; or
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(3) permit anyone other than an officer or
employee of the United States Government
or, in the case of applications filed under
this Act with a designated entity, that des-
ignated entity, to examine applications filed
under this Act.

(b) REQUIRED DISCLOSURE.—The Attorney
General or the Secretary of Homeland Secu-
rity shall provide the information furnished
under this section, and any other informa-
tion derived from such furnished informa-
tion, to—

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1182(a)), when such information is requested
in writing by such entity; or

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual
(whether or not such individual is deceased
as a result of a crime).

(c) PENALTY.—Whoever knowingly uses,
publishes, or permits information to be ex-
amined in violation of this section shall be
fined not more than $10,000.

SEC. 10. EXPEDITED PROCESSING OF APPLICA-
TIONS; PROHIBITION ON FEES.

Regulations promulgated under this Act
shall provide that applications under this
Act will be considered on an expedited basis
and without a requirement for the payment
by the applicant of any additional fee for
such expedited processing.

SEC. 11. HIGHER EDUCATION ASSISTANCE.

Notwithstanding any provision of the
Higher Education Act of 1965 (20 U.S.C. 1001
et seq.), with respect to assistance provided
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.), an alien who ad-
justs status to that of a lawful permanent
resident under this Act shall be eligible only
for the following assistance under such title:

(1) Student loans under parts B, D, and E of
such title IV (20 U.S.C. 1071 et seq., 1087a et
seq., 1087aa et seq.), subject to the require-
ments of such parts.

(2) Federal work-study programs under
part C of such title IV (42 U.S.C. 2751 et seq.),
subject to the requirements of such part.

(38) Services under such title IV (20 U.S.C.
1070 et seq.), subject to the requirements for
such services.

SEC. 12. GAO REPORT.

Not later than seven years after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit a re-
port to the Committee on the Judiciary of
the Senate and the Committee on the Judici-
ary of the House of Representatives setting
forth—

(1) the number of aliens who were eligible
for cancellation of removal and adjustment
of status under section 4(a);

(2) the number of aliens who applied for ad-
justment of status under section 4(a);

(3) the number of aliens who were granted
adjustment of status under section 4(a); and

(4) the number of aliens whose conditional
permanent resident status was removed
under section 5.

By Mr. CARPER (for himself, Mr.
VOINOVICH, Mrs. CLINTON, and
Mr. COLEMAN):

S. 775. A bill to establish a National
Commission on the Infrastructure of
the United States; to the Committee
on Environment and Public Works.

Mr. CARPER. Mr. President, today I
join my good friend, Sen. GEORGE
VOINOVICH, in introducing a bill to
study the current state and future
needs of our national infrastructure,
including rail, airports, wastewater
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treatment facilities,
levees.

The American Society of Civil Engi-
neers estimates that $1.6 trillion is
needed over a five-year period to bring
the Nation’s infrastructure to a good
condition. Clearly, we need to look at
our needs and find a better way to
maintain the infrastructure we have,
while meeting new demand—all in a
way that is fiscally sustainable.

Last Congress, during the debate
about the surface transportation reau-
thorization, we discussed the problems
facing our roadways. Poor road condi-
tions cost U.S. motorists $54 billion per
year in repairs and operating costs and
3.5 billion hours a year in traffic. Over
27 percent of the Nation’s bridges are
structurally deficient or functionally
obsolete. While transit use increased
faster than any other mode of trans-
portation—up 21 percent—between 1993
and 2002, the Federal Transit Adminis-
tration estimates $14.8 billion is needed
annually to maintain conditions.

In Delaware, while population growth
grew a robust 23 percent from 1990 to
2003, vehicle travel on our highways in-
creased 38 percent. And driving on
roads in need of repair cost Delaware
motorists $160 million a year in extra
vehicle repairs and operating costs. To
take a look at what must be done to
maintain our highways and transit as
well as address future needs, and ways
to pay for all of that, Congress created
a commission to study these issues in
SAFETEA-LU and report back to Con-
gress with recommendations.

But there are more types of infra-
structure in need of attention than just
highways and transit. Air travel has re-
portedly surpassed pre-September 11,
2001, levels and is projected to grow 4.3
percent annually through 2015. Aging
wastewater management systems dis-
charge billions of gallons of untreated
sewage into U.S. surface waters each
year. And the EPA estimates that $390
billion over the next 20 years will be
needed to replace existing systems and
build new ones to meet increasing de-
mands.

Further, limited rail capacity has
created significant chokepoints and
delays, as freight rail tonnage is ex-
pected to increase at least 50 percent
by 2020 and intercity passenger rail rid-
ership has increased to approximately
256 million a year. To accommodate
both freight and passenger rail de-
mand, $12-13 billion a year in invest-
ments will be needed.

After Hurricane Katrina led to the
failure of floodwalls in New Orleans,
Congress asked the Corps of Engineers
to inspect other flood control struc-
tures to identify other repair needs.
The Corps found that 146 levees in 28
States, Puerto Rico and the District of
Columbia are in danger of failing.

In Delaware, vehicle travel on our
highways has increased 38 percent from
1990 to 2003, costing Delaware motor-
ists $160 million a year in extra vehicle
repairs and operating costs—$273 per
motorist. Delaware also has $304 mil-

waterways and
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lion in drinking water infrastructure
needs over the next 20 years and $288
million in wastewater infrastructure
needs.

Understanding the problem and plot-
ting a plan of attack are essential for
attracting and maintaining business
and investment in our economy and
communities. The legislation we are
proposing today would give the Na-
tional Commission on the Infrastruc-
ture of the United States until Feb-
ruary 15, 2009, to complete a study of
the Nation’s infrastructure, in con-
sultation with the appropriate Federal,
State and local agencies as well as pri-
vate sector stakeholders. The Commis-
sion would study the age and condition
of public infrastructure, the capacity
to sustain current and anticipated eco-
nomic development, the methods used
to finance public infrastructure, and
the return to the economy from public
works investment.

Many times, when we debate infra-
structure needs, people simply call for
additional funds. Unfortunately, the
taxpayer is losing confidence in the
way we invest their tax dollars. Fail-
ures, like the floodwalls in New Orle-
ans, harm confidence in the govern-
ment’s ability to protect communities
from natural disasters. The fact that
we’ve made no changes to the Corps’
flood control program in the wake of
that catastrophic failure has further
damaged government credibility.

Increasing traffic in spite of the in-
vestment of billions of dollars every
year in highways and bridges reduces
confidence in government’s ability to
address traffic congestion. Failure to
invest in rail while both freight usage
and passenger ridership is at all time
highs makes the taxpayer doubt that
government is spending their tax dol-
lars according to the needs of the peo-
ple.

Part of the solution is, likely, great-
er funding. But the American people
need to be confident in the products we
provide before they are going to sign a
check for more funding. That is why
the Commission will study innovative
financing, such as tax-credit bonds and
private investment. But also, the Com-
mission will study the impact of State
and local governments’ land use and
economic development decisions on
Federal infrastructure costs, and pro-
vide Congress with some insight as to
how the various levels of government
can better coordinate to gain greater
efficiencies from our infrastructure in-
vestment.

Stronger coordination, greater in-
vestment and creativity are the keys
to maintaining our infrastructure and
investing in future needs—as well as a
healthy and robust economy. I look
forward to guidance from this Commis-
sion as to how Congress can better do
just that.

By Mr. CRAIG:

S. 777. A bill to repeal the imposition
of withholding on certain payments
made to vendors by government enti-
ties; to the Committee on Finance.
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Mr. CRAIG. Mr. President, today I
am reintroducing the Withholding Tax
Relief Act of 2007, which would repeal
Section 511 of the Tax Increase Preven-
tion and Reconciliation Act of 2005.

Last year, Congress answered Ameri-
cans’ calls for tax relief when it passed
the Tax Increase Prevention and Rec-
onciliation Act of 2005. The lower taxes
on capital gains and dividends—and the
higher alternative minimum tax ex-
emption amounts—contained in the
legislation assisted small businesses,
encouraged the Kkind of investment
that creates jobs and makes our econ-
omy grow, and ensured fairer tax treat-
ment for middle-income families who
would otherwise be left picking up the
bill for a tax intended for the wealthy.

Alongside these essential tax relief
provisions, however, conferees quietly
inserted Section 511, a last-minute $7
billion tax penalty on government con-
tractors, into the bill. Thus, the bill,
whose aim was ‘‘tax increase preven-
tion,” actually raised taxes. On the
same day the President signed the Tax
Increase Prevention and Reconciliation
Act into law, I introduced the With-
holding Tax Relief Act of 2006 and
made good on my promise to work to
repeal Section 511. Today, I am renew-
ing that promise.

Section 511—the largest revenue-rais-
er by far in the Tax Increase Preven-
tion and Reconciliation Act—imposes a
sweeping new 3 percent tax with-
holding on all government payments
for products and services made by the
Federal Government, State govern-
ments, and local governments with ex-
penditures of $100 million or more. It
affects payments for goods and services
under government contracts and pay-
ments to any person for a service or
product provided to a government enti-
ty—for example, Medicare and certain
grants—beginning in 2011.

Section 511 will not close the tax
gap—or the difference between what
American taxpayers owe and what they
actually pay—as proponents of the pro-
vision argue. Section 511 is estimated
to ‘‘increase’” revenue by $7 billion
from 2011 to 2015, but raises $6 billion of
that amount due solely to accelerated
tax receipts and not an actual revenue
increase from tax compliance. It gen-
erates only $215 million in 2012 and in-
creases slightly in each of the three
years thereafter hardly the $290 billion
annual tax gap the IRS estimates. Fur-
ther, Section 511 is based on revenues
from government payments with no re-
lationship to a company’s taxable in-
come or tax liability. Section 511 hurts
honest taxpaying businesses without
providing any additional enforcement
mechanisms for tax delinquents.

Section 511’s costs to businesses are
substantial. Although proponents of
Section 511 call the 3 percent with-
holding rate ‘“‘low’ and ‘‘conservative,”
in most cases, businesses make sub-
stantially less than 3 percent profit on
their contracts and sometimes, turn no
profit at all. Section 511 will effec-
tively withhold entire paychecks—in-
terest free—thereby impeding the cash
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flow of small businesses, eliminating
funds that can be used for reinvest-
ment in the business, and forcing com-
panies to pass on the added costs to
customers or finance the additional
amount.

Section 511 will also impose signifi-
cant administrative costs on the Fed-
eral, State, and local governments—
costs so high, in fact, that the Congres-
sional Budget Office (CBO) said the
provision constitutes an unfunded
mandate on the state and local govern-
ments. The projected costs of Section
511, says CBO, will far exceed the al-
lowable $50 million annual threshold.

More than the costs to government,
though, Section 511 stands to nega-
tively impact nearly every sector of
the economy—from health care and
technology to building and transpor-
tation—and there is already talk of ex-
panding the provision’s reach and ac-
celerating its effective date. What
there wasn’t talk of, though—at the in-
ception of Section 511—was the provi-
sion itself. Congress never debated the
merits of an expanded withholding re-
quirement—as a revenue-raiser or as a
way to narrow the tax gap—in a com-
mittee or on either chamber’s floor. If
it had, Congress would have realized
that it does neither of these things
well. Section 511 is the start of years of
bad tax policy. We can do better than
this, and I urge my colleagues to join
me in working to repeal this unfair tax
penalty.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 77

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Withholding

Tax Relief Act of 2007"’.

SEC. 2. REPEAL OF IMPOSITION OF WITH-
HOLDING ON CERTAIN PAYMENTS
MADE TO VENDORS BY GOVERN-
MENT ENTITIES.

The amendment made by section 511 of the
Tax Increase Prevention and Reconciliation
Act of 2005 is repealed and the Internal Rev-
enue Code of 1986 shall be applied as if such
amendment had never been enacted.

By Mr. KENNEDY (for himself,
Mr. BURR, Mr. KERRY, and Mr.
SANDERS):

S. 778. A bill to amend title IV of the
Elementary and Secondary Education
Act of 1965 in order to authorize the
Secretary of Education to award com-
petitive grants to eligible entities to
recruit, select, train, and support Ex-
panded Learning and After-School Fel-
lows that will strengthen expanded
learning initiatives, 21st century com-
munity learning center programs, and
after-school programs, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

Mr. KENNEDY. Mr. President, today
I am introducing the Teaching Fellows
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for Expanded Learning and After-
School Act to tap the idealism, energy,
and talent of 2-year and 4-year college
graduates to serve as teaching fellows
in our Nation’s highest need schools.

The Act will establish a new cadre of
talented leaders to establish, expand or
improve expanded learning initiatives,
21st century community learning cen-
ter programs and after-school pro-
grams. These programs will build es-
sential academic and youth develop-
ment skills for all students in targeted
grade levels in expanded-day programs.
They will also assist teachers during
the school day in linking the school
curriculum more closely with after
school programming.

As we know most Olympic athletes
train harder when a gold medal is in
sight. Employees work overtime when
a business launches a breakthrough
product. Communities rally to provide
material relief and comfort when nat-
ural disasters strike. When success
matters most, increased effort is essen-
tial for achieving a worthy goal, and
that fundamental principle can work in
education too.

The time has come for the Nation to
go the extra mile to meet our edu-
cation goals and ensure that all chil-
dren develop the skills they need to
participate fully in our economy and in
the civic life of their communities. If
students are to learn more—the core
premise of the No Child Left Behind
Act—they must have more time to
meet these expectations.

Teaching Fellows recruited under
this bill will receive intensive training
by experienced high-quality after-
school programs and will serve for two
years. The Act will also enable Teach-
ing Fellows to pursue a bachelor’s or
graduate degree in education, in order
to give communities a pipeline of lead-
ers ready for future involvement in
education and youth development.

For the most part, reform efforts to
date have equated education reform
with school reform. As a result our at-
tention has been focused on the 1,000
hours a year children are in school,
while largely overlooking the 4,000
hours a year when children are awake
and out of school.

Teachers must, of course, remain at
the heart of our strategy to improve
education. But they need help. We need
to expand learning time, involve caring
adults in the lives of children, and
make learning more relevant and en-
gaging, especially for students who are
struggling.

The school calendar today is largely
a relic of the agrarian age. It fails to
respond to the realities that students
must develop new skills for modem
needs, and that in most families, par-
ents are working during many of the
after-school hours. Fourteen million
children come back to empty homes
after school. Voters across party lines,
demographic groups, and geographic
areas have said for 5 consecutive years
that they overwhelmingly support
after-school programs for all. Police
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chiefs, sheriffs and prosecutors over-
whelmingly agree that investing in
after-school programs is more effective
in reducing youth violence and crime
than hiring more police officers or stiff
penalties. Diverting less than one per-
cent of at-risk youth from a life of
crime would save society several times
the cost of the after-school programs.
It is time for a new learning day to
dawn in our country. Our communities
and our citizens need to waken to clear
call for involvement and investment in
this aspect of public education.

The Teaching Fellows for Expanded
Learning and After-School Act draws
on the impressive experience of after-
school programs and schools that have
developed, and tested these ideas and
shown they can work. The Act is in-
spired by the Teaching Fellowship Pro-
gram created by Citizen Schools, a na-
tional network of after-school pro-
grams with a track record of signifi-
cant impact on academic achievement.
A rigorous, long-term evaluation has
shown that such students outperform
their peers on six out of seven meas-
ures of school success.

The Act also draws on the superb
work of LA’s BEST and After-School
All-Stars, as well as the experience and
innovations of other schools and pro-
grams across the country.

Under the Act, the Department of
Education will make grants to partner-
ships between local education agencies
and strong community organizations,
institutions of higher education, and
community learning centers. These
partnerships will recruit and place
Teaching Fellows to work full-time in
high-need schools that serve low-in-
come students. Grants from the De-
partment of Education will be at least
$15,000 per Fellow annually, so that re-
cipients can recruit, select, train, and
support the Fellows. Fellows will also
be able to earn a national service edu-
cation award for each term of service.
Partnerships will be required to obtain
non-federal matching funds to leverage
the federal government’s investment
and to involve the private sector in ex-
panding these educational opportuni-
ties.

Expanded learning time and after-
school programs are the new frontier of
education reform in America. Teaching
Fellows recruited under the Act will
complement the outstanding efforts of
classroom teachers and infuse new en-
ergy, talent, and idealism in the after-
school sector. They will also be an es-
sential resource for the nation’s par-
ents, encouraging students to under-
stand their potential and helping them
to see the true promise of the Amer-
ican Dream.

This bill is supported by thirty-seven
groups representing education and
after-school communities. I ask unani-
mous consent that their letters of sup-
port be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:
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NATIONAL COLLABORATION FOR YOUTH,
February 16, 2007.
Hon. EDWARD M. KENNEDY,
Hon. RICHARD BURR,
Washington, DC.

DEAR CHAIRMAN KENNEDY AND SENATOR
BURR: The National Collaboration for Youth
is writing to express its support of the
Teaching Fellow for Expanded Learning and
After-School (T-FELAS) Act.

T-FELAS will establish a new service
teacher corps and expands learning and en-
richment opportunities targeted towards the
hours after the school day ends. As a group
that focuses on youth, and particularly at-
risk youth, we know the need for expanded
learning and positive youth development ex-
periences in the hours after school. We also
know the importance of developing the next
generation of youth workers, skilled in
youth development practices and viewing
public service and youth work as a career,
and this bill will strive to do just that.

We applaud the inclusion of youth develop-
ment language, especially the training in
youth development for the Fellows, and ac-
knowledgment of the education youth work-
ers receive through both two- and four-year
institutions of higher education that provide
accredited coursework in youth develop-
ment. Furthermore, as part of the evaluation
of T-FELAS programs, implementing the
interagency reach of the Federal Youth De-
velopment Council as a place to disseminate
best practices will continue to move the field
forward.

We look forward to working with your of-
fice and the staff of the Health, Education,
Labor and Pensions Committee as this bill
progresses towards enactment. Please do not
hesitate to contact us if we can be of any as-
sistance.

Thank you for your leadership, and public
service.

Sincerely,

America’s Promise—The Alliance for
Youth, Marguerite Kondracke, Presi-
dent and CEO, American Humanics
Inc., Kala M. Stroup Ph.D, President,
Big Brothers Big Sisters of America,
Judy Vredenburgh, President and CEO,
Camp Fire USA, Jill Pasewalk, Presi-
dent and CEO, Communities In
Schools, Inc., Daniel Cardinali, Presi-
dent, First Focus, Bruce Lesley, Presi-
dent, Leadership & Renewal Outfitters,
Janet R. Wakefield, President and
CEO, MENTOR/National Mentoring
Partnership, Gail Manza, Executive Di-
rector, National 4-H Council, Donald T.
Floyd, Jr., President and CEO, Na-
tional Collaboration for Youth, Irv
Katz, President and CEO, National Net-
work For Youth, Victoria Wagner,
President and CEO, Search Institute,
Peter M. Benson, Ph.D President and
CEO, Youth Service America, Steven
A. Culbertson, President and CEO.

NATIONAL AFTERSCHOOL ASSOCIATION,

March 5, 2007.
Hon. EDWARD M. KENNEDY,
Chairman, Senate Committee on Health, Edu-
cation, Labor and Pensions,
Hon. RICHARD BURR,
U.S. Senate,
Washington, DC.

DEAR CHAIRMAN KENNEDY AND SENATOR
BURR: On behalf of the National AfterSchool
Association, I am pleased to offer our sup-
port for the Teaching Fellows for Expanded
Learning and After-School (T-FELAS) Act of
2007. We appreciate your attention to, and
support for, the need for quality afterschool
programs and for attracting young profes-
sionals to the field.

By creating a cadre of talented young peo-
ple to serve as Fellows in expanded-day and

CONGRESSIONAL RECORD — SENATE

afterschool programs, the T-FELAS Act will
help ensure that such programs are infused
with well-educated front-line staff who can
support students in activities that will en-
hance their development and success in
school. The Fellowships and opportunities to
pursue additional education should help at-
tract graduates interested in afterschool
work, but who might not be able to enter the
field without such supports.

Research shows that more highly-educated
and well-trained staff who understand how
children develop are the key to high quality
afterschool programs. As the leading voice of
the afterschool profession, representing over
9,000 afterschool practitioners, administra-
tors, and policymakers, we at the National
AfterSchool Association applaud this cre-
ative approach to bringing talented new
workers into the field. We look forward to
working with you both on this initiative and
on approaches to address the larger issues of
overall compensation and training levels in
the field that make long-term retention of
staff difficult for afterschool programs.

Thank you again for your leadership in en-
suring that well-trained and supportive
adults are available to enhance the lives of
our young people.

Sincerely yours,
JUDITH N. NEE,
President and CEO.
VOICES FOR NATIONAL SERVICE,
February 23, 2007.
Hon. EDWARD M. KENNEDY,
U.S. Senate,
Washington, DC.

DEAR SENATOR KENNEDY: On behalf of
Voices for National Service, we are writing
to thank you for sponsoring the Teaching
Fellows for Expanded Learning and After
School Act of 2007. This legislation addresses
a critical need in communities across our
country and offers an exciting opportunity
to expand national service.

The T-FELAS Act will recruit outstanding
college graduates to become Teaching Fel-
lows and to serve in schools and after-school
programs that serve low-income students.
Through their service, Teaching Fellows will
take their first steps along a pathway of
service and educational leadership. These dy-
namic, aspiring educators will earn Segal
AmeriCorps Education Awards which will
support them as they go on to careers as
classroom teachers and after-school leaders.
Their experience in linking in-school and
after-school learning will play a critical role
in advancing academic achievement and ex-
panding educational opportunity.

Voices for National Service is a coalition
of national service organizations and state
commissions from across the country that
provide direct services to communities in
need, matching the talents of committed
citizens with service opportunities in
schools, community centers, senior homes,
health clinics, and national parks and recre-
ation areas. Collectively, we reach thousands
of Americans in need every day. We are ex-
cited to support this important initiative
and look forward to contributing to its suc-
cess. The T-FELAS Act will strengthen pub-
lic education, create a powerful pipeline of
future educational leaders, and move stu-
dents in schools across the country toward
the American Dream of college and career
opportunity.

Sincerely,

Karen Baker, Executive Director, Cali-
fornia Volunteers; Michael Brown,
CEO, City Year, Nelda Brown, Execu-
tive Director, National Service-Learn-
ing Partnership; Kyle Caldwell, Presi-
dent & CEO, ConnectMichigan Alli-
ance; AnnMaura Connolly, Senior Vice
President, City Year; Calvin George,
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National Director, National Associa-
tion of Community Health Centers;
Jacqueline Johnson, Executive Direc-
tor, Connecticut Commission for Vol-
unteer Services; Marsha Meeks Kelly,
Executive Director, Mississippi Com-
mission for Volunteer Service; Mar-
guerite Kondracke, President & CEO,
America’s Promise; Michelle Nunn,
CEO, Hands On Network; Sally Prouty,
President, The Corps Network, Eric
Schwarz, President, Citizen Schools;
Dorothy Stoneman, President,
YouthBuild USA; Marty Weinstein,
Chairperson, California AmeriCorps Al-
liance.
ILLINOIS CENTER FOR VIOLENCE
PREVENTION,
February 15, 2007.

Hon. EDWARD M. KENNEDY,

Russell Senate Office Building,

Washington, DC.

DEAR SENATOR KENNEDY: We are writing to
express its support of the Teaching Fellow
for Expanded Learning and After-School (T-
FELAS) Act, which will establish a new serv-
ice teacher corps and expands learning and
enrichment opportunities targeted towards
the hours after the school day ends.

The Illinois Center for Violence Prevention
(ICVP) is a leader on the issue of out-of-
school time programs in the state of Illinois.
We have long supported strategies to en-
hance the quality of out-of-school time serv-
ices, since high quality programs are able to
provide extended learning opportunities and
positive youth development experiences for
our youth. ICVP coordinates the Illinois
After-school Partnership, co-chaired by our
state’s Department of Human Services and
our State Board of Education. The Partner-
ship is working on policy and program en-
hancements to increase the quality and
availability of out-of-school-time opportuni-
ties. The Partnership has been examining
the professional development needs of the
current and future workforce for this field,
and is participating in a state-wide effort to
increase career pathways for youth workers.

The T-FELAS Act will be a valuable and
needed tool that will help develop the next
generation of youth workers, versed in essen-
tial youth development skills, and who view
public service and youth work as a career.
We applaud the inclusion of youth develop-
ment language, especially the training in
youth development for the Fellows, and ac-
knowledgment of the education youth work-
ers receive through both two- and four-year
institutions of higher education that provide
accredited coursework in youth develop-
ment.

Thank you for your public service and
leadership on this issue. Please do not hesi-
tate to contact us if we can be of any assist-
ance.

Sincerely,
DEBBIE BRETAG,
Executive Director.
AFTERSCHOOL ALLIANCE,
February 16, 2007.

Hon. EDWARD M. KENNEDY,

Chairman, Senate Committee on Health, Edu-
cation, Labor and Pensions, U.S. Senate,
Washington, DC.

Hon. RICHARD BURR,

U.S. Senate, Washington, DC.

DEAR CHAIRMAN KENNEDY AND SENATOR
BURR: The Afterschool Alliance is very
pleased to have the opportunity to express
our support for the Teaching Fellows for Ex-
panded Learning and After-School Act of
2007 (T-FELAS). This legislation will expand
the federal government’s interest in and sup-
port for afterschool programs that keep kids
safe, improve academic achievement, and
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support working families by investing in
quality initiatives. On behalf of the advo-
cates, afterschool providers, researchers and
parents that make up the Alliance network,
thank you for your longstanding support for
our goal of Afterschool for All.

Just as having a highly qualified teacher
in the classroom leads to student success,
having well trained, skilled leadership in
afterschool programs ensures that the pro-
grams provided contribute to children’s aca-
demic and social development and give
young people the opportunities that will as-
sure their college and workplace readiness in
the future. The T-FELAS program will pro-
vide partnerships that offer afterschool pro-
grams, including the 21st Century Commu-
nity Learning Centers, the chance to expand
the quality and capacity of services offered
in targeted communities. It will give individ-
uals the financial support they need to pur-
sue careers in the afterschool field and to
put their training and talents to use serving
children and families that need their help
most.

The Alliance endorses this legislation and
looks forward to working with you in the fu-
ture to translate our common vision of high
quality afterschool and expanded learning
opportunities for all into reality.

Sincerely,
JODI GRANT,
Executive Director.

FIRST Focus,
February 16, 2007.

Hon. EDWARD KENNEDY,

Chairman, Senate Committee on Health, Edu-
cation, Labor and Pensions, Dirksen Senate
Office Building, Washington, DC.

Hon. RICHARD BURR,

Russell Senate Office Building,

Washington, DC.

DEAR CHAIRMAN KENNEDY AND SENATOR
BURR: First Focus is pleased to endorse the
Teaching Fellows for Expanded Learning and
After-School Act of 2007 (T-FELAS).

Quality after-school programs are critical
for the nation’s young people. After-school
programs Keep children safe and productive
while their parents are at work; however,
less than half of parents of 6- to 17-year-olds
say there are enough affordable afterschool
programs according to a recent study con-
ducted for America’s Promise—The Alliance
for Youth.

T-FELAS will help to not only expand
after-school opportunities for young people,
but it will also help to ensure that new and
existing after-school opportunities are of
high quality. We appreciate the emphasis
placed on positive youth development in
your legislation, as well as your inclusion of
an independent evaluation and the dissemi-
nation of best practices through the Federal
Youth Development Council. These measures
will strengthen outcomes for children and
help to ensure that after-school programs
throughout the country benefit from the les-
sons learned by the Expanded Learning and
After-School Fellows.

First Focus is a new bipartisan advocacy
organization that seeks to make children
and their families the first focus of federal
budget and policy decisions. T-FELAS is an
important way to do so. We are pleased to
support your efforts and look forward to
working with you.

Sincerely,
BRUCE LESLEY,
President.
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NEXT GENERATION YOUTH WORK
COALITION,
February 16, 2007.
Hon. EDWARD M. KENNEDY,
Russell Senate Office Building,
Washington, DC.
Hon. RICHARD BURR,
Russell Senate Office Building,
Washington, DC.

DEAR CHAIRMAN KENNEDY AND SENATOR
BURR: The Next Generation Youth Work Co-
alition is writing to express its support of
the Teaching Fellow for Expanded Learning
and After-School (T-FELAS) Act

T-FELAS will establish a new service
teacher corps and expand learning and en-
richment opportunities targeted towards the
hours after the school day ends. Both of
these are much needed improvements that
will help ensure that children and youth
have the supports they need to succeed.

The Next Generation Youth Work Coali-
tion is a group of individuals and organiza-
tions dedicated to developing a strong, di-
verse after-school and youth development
workforce that is stable, prepared, supported
and committed to the well-being and em-
powerment of children and youth, and par-
ticularly at-risk youth. We know the need
for expanded learning and positive youth de-
velopment experiences in the hours after
school. We know the importance of devel-
oping the next generation of youth workers,
skilled in youth development practices and
viewing public service and youth work as a
career. Our research shows that those who
chose to work come from varied backgrounds
but share a common belief—that they can
make a difference.

We applaud the inclusion of youth develop-
ment language, especially the training in
youth development for the Fellows, and ac-
knowledgment of the education youth work-
ers receive through both two- and four-year
institutions of higher education that provide
accredited coursework in youth develop-
ment. Furthermore, as part of the evaluation
of T-FELAS programs, implementing the
interagency reach of the Federal Youth De-
velopment Council as a place to disseminate
best practices will continue to move the field
forward.

We look forward to supporting your office
and the staff of the Health, Education, Labor
and Pensions Committee as this bill pro-
gresses towards enactment. Please do not
hesitate to contact Pam Garza if we can be
of any assistance: pam@nassembly.org or
(202) 347-2080 x15.

Thank you for your leadership on behalf of
the youth in our nation.

Sincerely,
KAREN PITTMAN,
Co-Chair.
PAM GARZA,
Co-Chair.
DEB CRAI,
Co-Chair.
FEBRUARY 19, 2007.
Hon. EDWARD M. KENNEDY,
U.S. Senate,
Washington, DC.
Hon. RICHARD BURR,
U.S. Senate,
Washington, DC.

DEAR SENATOR KENNEDY AND SENATOR
BURR: On behalf of the board and staff of the
Johns Hopkins University Center for Sum-
mer Learning, it is my pleasure to express
our support for the Teaching Fellows for Ex-
panded Learning and After-School (T-
FELAS) bill.

This important legislation would enhance
out-of-school time learning opportunities for
young people, and provide a new mechanism
for recruiting and retaining teachers and
staff for such programs. By offering fellow-
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ships to recent college graduates who work
in after-school and summer programs serving
Title I students, the bill would dramatically
enhance the quality and amount of learning
opportunities available for disadvantaged
students. The program would result in a 25—
30% increase in the time students spend en-
gaged in learning and improve a wide range
of developmental outcomes for youth.

In addition, the legislation would create a
talented new group of educators who spe-
cialize in motivating young people to learn
outside the traditional classroom. The fel-
lows who participate in the program will
provide critical linkages between the school
day and after-school programs and become
dynamic future leaders in the field of edu-
cation and youth development.

Thank you so much for supporting this leg-
islation and please feel free to contact me di-
rectly at (410) 516-6221 if we can provide any
assistance to this effort.

Sincerely,
RON FAIRCHILD,
Ezxecutive Director,
Center for Summer Learning.
FEBRUARY 15, 2007.
Hon. EDWARD M. KENNEDY,
U.S. Senate,
Washington, DC.

DEAR SENATOR KENNEDY: I am writing in
support of the Teaching Fellows for Ex-
panded Learning and After School Act of
2007. The T-FELAS Act addresses a critical
need for schools, communities, and working
families.

It will dramatically strengthen after-
school and expanded learning time programs
and make them full partners in restoring the
promise of educational opportunity for all
children.

Teachers in our schools are doing their
best, but America’s traditional 6-hour school
day is obsolete. Our students need more
learning time, more caring adults involved
in their learning, and more relevant, hands-
on learning activities that inspire and moti-
vate them.

At Citizen Schools, we have seen firsthand
the impact that Teaching Fellows can make.
Citizen Schools operates a national network
of after-school programs that advance stu-
dent achievement and mobilize adult volun-
teers to teach hands-on apprenticeship
courses. Our programs blend real-world
learning projects with rigorous academic and
leadership development activities, preparing
students in the middle grades for success in
high school, college, the workforce, and civic
life. Citizen Schools currently serves 3,000
students and engages 2,400 volunteers in
California, Massachusetts, New Jersey,
North Carolina and Texas. In Massachusetts
our programs operate in Boston, Lowell,
Malden, New Bedford, Worcester, and Spring-
field.

Citizen Schools works intensively with
low-income students, most of whom are
struggling academically. A rigorous inde-
pendent evaluation has reported that Citizen
Schools’ students significantly out-per-
formed a matched comparison group on key
metrics of school success and advancement,
including grades and standardized test
scores.

The Teaching Fellowship program that
Citizen Schools has piloted attracts dy-
namic, aspiring educators and community
builders to careers in education. In the
morning our Fellows support classroom
teachers and in the afternoon they serve as
front-line teachers and team leaders at our
after-school programs. Teaching Fellows
also have the opportunity to earn a Master’s
Degree in Education, preparing them for ca-
reers as teachers and educational leaders.
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Teaching Fellows have been the crucial fac-
tor in delivering powerful results for our stu-
dents.

The T-FELAS Act will advance the
achievement of our neediest students and
open new horizons of opportunity to them.
Thank you so much for your leadership in in-
troducing the T-FELAS Act.

Sincerely,
ERIC SCHWARZ,
President and CEO.
SAVE THE CHILDREN,
Washington, DC, February 13, 2007.
Hon. EDWARD M. KENNEDY,
Russell Senate Office Building,
Washington, DC.
Hon. RICHARD BURR,
Russell Senate Office Building,
Washington, DC.

DEAR CHAIRMAN KENNEDY AND SENATOR
BURR: I am writing to express Save the Chil-
dren’s support of the Teaching Fellow for Ex-
panded Learning and AfterSchool (T-FELAS)
Act, which will expand learning opportuni-
ties outside of the school day and establish a
new service teacher corps.

Save the Children provides literacy and
obesity prevention programs after school and
during the summer to children living in
poor, often isolated, rural areas. We know
the difference these activities make in their
lives. Students in our programs are not only
safe during the critical hours from 3 to 6
p.m.; they are also doing better in school.
Evaluation results from the past three
school years found that our literacy program
is improving the reading levels of regular
participants. Fifty-four percent of the chil-
dren participating made gains in reading
proficiency greater than would be expected if
they were just attending school.

We also know first-hand the difficulties of
recruiting and retaining trained, dynamic
staff. The T-FELAS Act will assist the car-
ing individuals working with high-need chil-
dren in rural communities improve their
qualifications by enabling them to pursue an
undergraduate or graduate level degree in
education, expanding their opportunities to
in public education and youth development
programs.

We look forward to working with you and
the staff of the Health, Education, Labor and
Pensions Committee as this bill progresses
towards enactment. Please do not hesitate to
contact us if we can be of any assistance.

Sincerely,
MARK K. SHRIVER,
Vice President and Managing Director.
FEBRUARY 15, 2007.

DEAR BRENDA WRIGHT: I am writing in sup-
port of the T-Felas bill that Senators Ken-
nedy and Burr are sponsoring. As a provider
of high quality after school enrichment I
would love to see more awareness of the op-
portunity for extended learning time and the
strides that organizations such as ours have
made in the field. We have an incredible op-
portunity to truly make a positive impact on
the lives of these students both academically
and behaviorally.

Thank you for your support of this bill.
JERRI FATTICCI,
North Carolina State Director,
Citizen Schools.
WELLESLEY CENTERS FOR WOMEN,
Wellesley, MA, Feb. 16, 2007.
Hon. EDWARD M. KENNEDY,
Russell Senate Office Building,
Washington, DC.
Hon. RICHARD BURR,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR KENNEDY AND SENATOR

BURR: The National Institute on Out-of-
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School Time is writing to express its support
of the Teaching Fellow for Expanded Learn-
ing and After-School (T-FELAS) Act.

T-FELAS will help ease the difficulty of
recruiting and paying new educators and
leaders for high need schools and afterschool
programs. NIOST is actively involved in de-
veloping increased educational opportunities
for people who choose afterschool as their
profession and is excited about how T-
FELAS will also increase the viability of
afterschool as a professional career. Tal-
ented front-line educators are needed to
serve in expanded learning and after-school
environments to help students meet the
ever-increasing challenges of the real world.

T-FELAS will encourage and enable quali-
fied people interested in teaching and after-
school to spend time learning in the field
while completing their own education. The
funding of dynamic Teaching Fellows to ad-
minister and improve expanded-day pro-
grams and to also assist teachers during the
school day is a great plan. Research indi-
cates that relationships between school and
afterschool staff can contribute to positive
academic and developmental outcomes for
youth. The Teaching Fellows have the poten-
tial of playing an important role in sup-
porting those relationships.

The National Institute on Out-of-School
Time looks forward to watching this bill as
it progresses towards enactment. Please do
not hesitate to contact us if we can be of any
assistance.

Sincerely,
ELLEN GANNETT,
Director, The National Institute on
Out-of-School Time.
SEARCH INSTITUTE,
February 14, 2007.
Senator EDWARD KENNEDY,
317 Russell Building,
Washington, DC.

DEAR CHAIRMAN KENNEDY: I am writing to
express my strong support for the Teaching
Fellows for Expanded Learning and After-
School Act. This bill, fondly known as T-
FELAS, is an exciting proposal that will re-
cruit, train and place Fellows in expanded
learning and after-school environments.

I am particularly gratified to see that the
bill ensures that each Fellow will be pro-
vided with training on the power of positive
relationships and the value of developmental
assets. This is so important! Research has
consistently shown that increased develop-
mental assets promote academic success, di-
vert youth from risky behavior and give
young people the strengths they need to
make positive choices in life.

I assure you that providing the Fellows
with training in positive youth development
and the 40 Developmental Assets will have a
dramatic and profound impact on their abil-
ity to serve the youth under their care.
When Fellows develop sustained, strength-
based relationships with children and adoles-
cents, these after-school and summer hours
will produce all the positive outcomes we
hope to see from our students.

Again, thank you for your service and your
efforts to ensure that all youth have an op-
portunity to thrive!

Best regards,
PETER BENSON, PH.D.,
President.
PoOLICY STUDIES ASSOCIATES, INC.,
Washington, DC, February 15, 2007.
Senator EDWARD M. KENNEDY,
Chairman, HELP Committee,
Building, Washington, DC.

DEAR SENATOR KENNEDY: I am writing in
support of your bill to amend ESEA Title II
to create the Expanded Learning and After-
School Fellows program.
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I direct evaluations of large-scale after-
school programs in many locations, includ-
ing Boston, New York City, statewide in New
Jersey, and rural America (as sponsored by
Save the Children). Our studies have consist-
ently shown the value to youth of staffing
these programs with well-educated individ-
uals who have four-year college degrees.
Such individuals bring an understanding of
the learning process plus an enriched store of
background knowledge. Because they have
completed a college education, they under-
stand its value and can communicate high
standards and the value of hard work to the
youth with whom they work.

In one example, from a 2004 multi-year
evaluation of programs in New York City
sponsored by The After-School Corporation
(TASC), I wrote: In sites where at least 25
percent of project staff had a four-year col-
lege degree, participants had more positive
changes in test scores than in TASC sites
with a lower proportion of staff members
with such degrees (effect size of 0.14 in math
and 0.13 in reading). Staff with college de-
grees may be better able to see and to ex-
ploit the varied learning opportunities em-
bedded within themes and topics adopted by
after-school projects.

You or your staff should call on me at any
time if I can be helpful with regard to this
bill. I can be reached at (202) 939-5323 and at
ereisner@policystudies.com.

Sincerely,
ELIZABETH R. REISNER,
Principal.
THE FORUM FOR YOUTH INVESTMENT,
February 19, 2007.
Hon. EDWARD M. KENNEDY,
317 Russell Senate Office Building
Washington, DC.

DEAR SENATOR KENNEDY: The Forum for
Youth Investment is writing to express its
support of the Teaching Fellows for Ex-
panded Learning and After-School (T-
FELAS) Act.

T-FELAS will establish a new service
teacher corps and expand learning and en-
richment opportunities targeted towards the
hours after the school day ends. Both of
these are much needed improvements that
will help ensure that children and youth
have the supports they need to succeed.

The Forum for Youth Investment is com-
mitted to ensuring all young people are
Ready by 21™-—ready for college, work and
life. We know the need for expanded learning
and positive youth development experiences
in the hours after school. We know the im-
portance of developing the next generation
of youth workers, skilled in youth develop-
ment practices and viewing public service
and youth work as a career. Our research
shows that those who chose to work come
from varied backgrounds but share a com-
mon belief—that they can make a difference.

We applaud the inclusion of youth develop-
ment language, especially the training in
youth development for the Fellows, and ac-
knowledgment of the education youth work-
ers receive through both two- and four-year
institutions of higher education that provide
accredited coursework in youth develop-
ment. Furthermore, as part of the evaluation
of T-FELAS programs, implementing the
interagency reach of the Federal Youth De-
velopment Council as a place to disseminate
best practices will continue to move the field
forward.

We look forward to supporting your office
and the staff of the Health, Education, Labor
and Pensions Committee as this bill pro-
gresses towards enactment. Please do not
hesitate to contact Nicole Yohalem if we can
be of any assistance—at nicole@forumfyi.org
or (202) 207-3341.
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Thank you for your leadership on behalf of
the youth in our nation.
Sincerely,
KAREN PITTMAN,
Ezxecutive Director,
Forum for Youth Investment.

By Mr. CRAIG:

S. 779. A bill to reauthorize the Se-
cure Rural Schools and Community
Self-Determination Act of 2000; to the
Committee on Energy and Natural Re-
sources.

Mr. CRAIG. Mr. President, I rise
today to introduce a one year only re-
authorization of the Secure Rural
Schools and Community Self-Deter-
mination Act.

For the last six years, this Act has
provided critical funding to our rural
schools and counties and has built col-
laboration on the ground through the
accomplishments of the Resource Advi-
sory Committees.

Unfortunately Congress has not been
able to reauthorize P.L. 106-393 and I do
not feel the schools and counties
should become victims while we in
Congress negotiate a path forward.

Thus, I am introducing this bill
today and will work to include it in
any legislation that is being considered
by the Senate.

The Act has been an enormous suc-
cess in achieving and even surpassing
the goals of Congress. This Act has re-
stored programs for students in rural
schools and prevented the closure of
numerous isolated rural schools. It has
been a primary funding mechanism to
provide rural school students with edu-
cational opportunities comparable to
suburban and urban students. Over
4,400 rural schools receive funds be-
cause of this Act.

Next, the Act has allowed rural coun-
ty road districts and county road de-
partments to address the severe main-
tenance backlog. Snow removal has
been restored for citizens, tourists, and
school buses. Bridges have been up-
graded and replaced and culverts that
are hazardous to fish passage have been
upgraded and replaced.

In addition, over 70 Resource Advi-
sory Committees, or RACs have been
formed. These RAC’s cover our largest
150 forest counties. Nationally these 15-
person diverse RAC stakeholder com-
mittees have studied and approved over
2,600 projects on Federal forestlands
and adjacent public and private lands.
These projects have addressed a wide
variety of improvements drastically
needed on our National Forests.
Projects have included fuels reduction,
habitat improvement, watershed res-
toration, road maintenance and reha-
bilitation, reforestation, campground
and trail improvement, and noxious
weed eradication.

The accomplishments of this Act
over the last few years are positive and
substantial. This law should be ex-
tended so it can continue to benefit the
forest counties, their schools, and con-
tinue to contribute to improving the
health of our National Forests.

If we do not work to reauthorize this
Act, all of the progress of the last six
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years will be lost. Schools in timber de-
pendant communities will lose a sub-
stantial part of their funding. These
school districts will have to start mak-
ing tough budget decisions such as
keeping or canceling after school pro-
grams, sports programs, music pro-
grams, and trying to determine what is
the basic educational needs of our chil-
dren. Next, counties will have to
reprioritize road maintenance so that
only the essential services of the coun-
ty are met because that is all they will
be able to afford.

By Ms. LANDRIEU:

S. 783. A bill to adjust the boundary
of the Barataria Preserve Unit of the
Jean Lafitte National Historical Park
and Preserve in the State of Louisiana,
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources.

Ms. LANDRIEU. Mr. President, I
come before the Senate today to re-in-
troduce—with some changes—a bill
that I first introduced on April 6, 2004,
in the 108th Congress and which I re-
introduced in the 109th Congress. This
bill will transfer 3,083 acres of Federal
land to the Barataria Preserve Unit of
the Jean Lafitte National Historical
Park, and authorize the Park to pur-
chase up to 821 acres of neighboring
private lands from willing sellers. The
lands in question contain important
freshwater wetlands, and would allow
the park boundary to conform to exist-
ing waterways and levee corridors.

As of today, the Senate has twice
passed—once in the 108th Congress and
once in the 109th Congress—a form of
this bill by unanimous consent. I trust
that few will find anything too objec-
tionable about these provisions in the
110th Congress either. After all, it sim-
ply places lands that are already under
Federal control under the management
authority of the National Park Serv-
ice, which already manages neigh-
boring lands and helps protect their en-
vironmental, cultural and historic in-
tegrity.

The first major tract in question is
the Bayou aux Carpes wetlands, which
were acquired by the Justice Depart-
ment in 1996 as a result of the settle-
ment of a lawsuit. Although the Na-
tional Park Service has constructive
possession of the deeds, it lacks legal
management authority. The area has
exemplary natural resource values and
has been designated by the Environ-
mental Protection Agency as a wetland
of significant value. Most importantly,
because of the hydrologic connection
between the two areas, the environ-
mental health of the Jean Lafitte
Park’s Barataria Preserve is dependent
on the continued health of the Bayou
aux Carpes.

The second major tract is the Bayou
Segnette wetlands, which are presently
managed by the Army Corps of Engi-
neers. The inclusion of this area in the
Barataria Unit will allow for better
control over water entering the park
from outside sources.
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My bill also authorizes the acquisi-
tion, from willing sellers, of approxi-
mately 821 acres of privately owned
lands which are adjacent to the park.
Approximately half of this area is des-
ignated as jurisdictional wetlands,
with limited access and no potential
for development. All of this land has
been included within the boundary at
the request of the owners. This provi-
sion was also included in the earlier
versions of this bill that were passed in
the 108th and 109th Congresses.

Lastly, allow me to explain what is
new about this bill: this bill also au-
thorizes the Jean Lafitte National His-
toric Park and Preserve to acquire the
Fleming-Berthoud Plantation—pre-
viously known as the Mavis Grove
Plantation. This plantation is one of
the southernmost early sugar planta-
tions and surrounds a prehistoric In-
dian mound and historic cemetery on
the edge of the bayou, which is one of
the most scenic and most photographed
cemeteries around New Orleans. Re-
cently, it was highlighted in the recent
Cabildo exhibition and book on historic
cemeteries of New Orleans.

The original plantation contained
more than 10,000 acres and was a large
sugar plantation. After floods de-
stroyed area sugar plantations in the
19th century, this was turned into one
of the larger cypress tree lumbering
plantations. The Berthoud family
bought it in the late 19th century and
the Fleming family bought it in the
early 20th century.

The 1,000-year-old prehistoric Indian
mound and Thistoric above-ground
tombstone cemetery are relatively well
preserved and have been twice declared
eligible for the National Register of
Historic Places by state officials;
though no action has yet been taken on
that designation.

Currently, many of the historic plan-
tation structures are unrestored, va-
cant and in poor condition. But the
main plantation house remains in good
condition. I have been told that it was
photographed for the cover of National
Geographic Magazine in the 1930s and
has been the setting for close to 10 Hol-
lywood movies.

The other buildings include a 75-foot,
175-year-old brick sugar refining chim-
ney, in relatively good condition; an
overseer’s Creole style cottage from
the mid 1800s cited by historians as a
fine early example of island architec-
ture; a 19th Century annex building
connected to the original plantation
house, now in poor condition; a 1920s
house built on the original sugar refin-
ery foundations; an early blacksmith
shop and several other barns and build-
ings, most in poor condition.

My bill will authorize the National
Park Service to acquire this land from
the family, who I am told support the
transaction and the restoration of the
land and buildings. I am also told that
historic preservation organizations
may step forward to provide private
funding in support of the National
Park Service’s acquisition of the land.
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In all, I think that this bill marks an
important day for Louisiana. We are
authorizing the management and pres-
ervation of several ecological, cultural
and historic gems. I hope that my col-
leagues will fully support this endeavor
as they have in the past.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 783

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Jean Lafitte
National Historical Park and Preserve
Boundary Adjustment Act of 2007’

SEC. 2. JEAN LAFITTE NATIONAL HISTORICAL
PARK AND PRESERVE BOUNDARY
ADJUSTMENT.

(a) IN GENERAL.—Section 901 of the Na-
tional Parks and Recreation Act of 1978 (16
U.S.C. 230) is amended in the second sentence
by striking ‘‘of approximately twenty thou-
sand acres generally depicted on the map en-
titled ‘Barataria Marsh Unit-Jean Lafitte
National Historical Park and Preserve’ num-
bered 90,000B and dated April 1978,” and in-
serting ‘‘generally depicted on the map enti-
tled ‘Boundary Map, Barataria Preserve
Unit, Jean Lafitte National Historical Park
and Preserve’, numbered - , and
dated V7

(b) ACQUISITION OF LAND.—Section 902 of
the National Parks and Recreation Act of
1978 (16 U.S.C. 230a) is amended—

(1) in subsection (a)—

(A) by striking ‘‘(a) Within the” and all
that follows through the first sentence and
inserting the following:

‘“(a) IN GENERAL.—

‘(1) BARATARIA PRESERVE UNIT.—

“(A) IN GENERAL.—The Secretary may ac-
quire any land, water, and interests in land
and water within the area, as depicted on the
map described in section 901, by donation,
purchase with donated or appropriated funds,
transfer from any other Federal agency, or
exchange.

*(B) LIMITATIONS.—

‘(i) IN GENERAL.—AnNy private land located
in the area, as depicted on the map described
in section 901, may be acquired by the Sec-
retary only with the consent of the owner of
the land.

‘‘(ii) BOUNDARY ADJUSTMENT.—On the date
on which the Secretary, under subparagraph
(A), completes the acquisition of a parcel of
private land located in the area, as depicted
on the map described in section 901, the
boundary of the historical park and preserve
shall be adjusted to reflect the acquisition.

¢“(iii) JURISDICTION OF NATIONAL PARK SERV-

ICE.—Any Federal land acquired in the areas

shall be transferred without consideration to

the administrative jurisdiction of the Na-
tional Park Service.

‘(iv) EASEMENTS.—To ensure adequate hur-
ricane protection of the communities located
in the area, any land in the area identified
on the map that is acquired or transferred
shall be subject to any easements that have
been agreed to by the Secretary and the Sec-
retary of the Army.”’;

(B) in the second sentence, by striking
“The Secretary may also’ and inserting the
following:

‘(2) FRENCH QUARTER.—The
may”’;

(C) in the third sentence, by striking
“Lands, waters, and interests therein’ and
inserting the following:

Secretary
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‘“(3) ACQUISITION OF STATE LAND.—Land,
water, and interests in land and water’; and

(D) in the fourth sentence, by striking “In
acquiring”’ and inserting the following:

¢‘(4) ACQUISITION OF OIL AND GAS RIGHTS.—In
acquiring’’;

(2) by striking subsections (b) through (f)
and inserting the following:

“(b) RESOURCE PROTECTION.—With respect
to the land, water, and interests in land and
water of the Barataria Preserve Unit, the
Secretary shall preserve and protect—

‘(1) fresh water drainage patterns;

‘(2) vegetative cover;

““(3) the integrity of ecological and biologi-
cal systems; and

‘“(4) water and air quality.’’; and

(3) by redesignating subsection (g) as sub-
section (c).

(c) HUNTING, FISHING, AND TRAPPING.—Sec-
tion 905 of the National Parks and Recre-
ation Act of 1978 (16 U.S.C. 230d) is amended
in the first sentence by striking ‘¢, except
that within the core area and on those lands
acquired by the Secretary pursuant to sec-
tion 902(c) of this title, he’’ and inserting ‘‘on
land, and interests in land and water man-
aged by the Secretary, except that the Sec-
retary’’.

(d) ADMINISTRATION.—Section 906 of the Na-
tional Parks and Recreation Act of 1978 (16
U.S.C. 230e) is amended—

(1) by striking the first sentence; and

(2) in the second sentence, by striking
“Pending such establishment and thereafter
the’’ and inserting ‘“‘The’’.

SEC. 3. REFERENCES IN LAW.

(a) IN GENERAL.—Any reference in a law
(including regulations), map, document,
paper, or other record of the United States—

(1) to the Barataria Marsh Unit shall be
considered to be a reference to the Barataria
Preserve Unit; or

(2) to the Jean Lafitte National Historical
Park shall be considered to be a reference to
the Jean Lafitte National Historical Park
and Preserve.

(b) CONFORMING AMENDMENTS.—Title IX of
the National Parks and Recreation Act of
1978 (16 U.S.C. 230 et seq.) is amended—

(1) by striking ‘‘Barataria Marsh Unit”’
each place it appears and inserting
‘“‘Barataria Preserve Unit”’; and

(2) by striking ‘“‘Jean Lafitte National His-
torical Park” each place it appears and in-
serting ‘‘Jean Lafitte National Historical
Park and Preserve”.

By Mr. REID (for himself, Mr.
ENSIGN, and Mr. BENNETT):

S. 784. A bill to amend the Nuclear
Waste Policy Act of 1982 to require
commercial nuclear power plant opera-
tors to transfer spent nuclear fuel from
the nuclear fuel pools of the operators
into spent nuclear fuel dry casks at
independent spent fuel storage instal-
lations of the operators that are li-
censed by the Nuclear Regulatory Com-
mission, to convey to the Secretary of
Energy title to all such transferred
spent nuclear fuel, to provide for the
transfer to the Secretary of the inde-
pendent spent fuel storage installation
operating responsibility of each plant
together with the license granted by
the Commission for the installation,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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S. 784

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Ac-
countability for Nuclear Waste Storage Act
of 2007°.

SEC. 2. DRY CASK STORAGE OF SPENT NUCLEAR
FUEL.

(a) IN GENERAL.—Title I of the Nuclear
Waste Policy Act of 1982 (42 U.S.C. 10121 et
seq.) is amended by adding at the end the fol-
lowing:

“Subtitle I—Dry Cask Storage of Spent
Nuclear Fuel
“SEC. 185. DRY CASK STORAGE OF SPENT NU-
CLEAR FUEL.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CONTRACTOR.—The term ‘contractor’
means a person that holds a contract under
section 302(a) and is licensed by the Commis-
sion to possess spent nuclear power reactor
fuel.

‘“(2) SPENT NUCLEAR FUEL DRY CASK.—The
term ‘spent nuclear fuel dry cask’ means the
container (and all the components and sys-
tems associated with the container)—

‘“(A) in which spent nuclear fuel is stored
and naturally cooled at an independent spent
fuel storage installation that is licensed by
the Commission and located at the power re-
actor site; and

‘(B) with a design that is approved by the
Commission by license or rule.

‘“(3) SPENT NUCLEAR FUEL POOL.—The term
‘spent nuclear fuel pool’ means a water-filled
container on a nuclear power reactor site in
which spent nuclear fuel rods are stored.

““(b) TRANSFER OF SPENT NUCLEAR FUEL.—

‘(1) IN GENERAL.—A contractor shall trans-
fer spent nuclear fuel from spent nuclear fuel
pools to spent nuclear fuel dry casks at an
independent spent fuel storage installation
that is licensed by the Commission and lo-
cated at the power reactor site in accordance
with this section.

‘“(2) SPENT NUCLEAR FUEL STORED AS OF
DATE OF ENACTMENT.—Not later than 6 years
after the date of enactment of this section, a
contractor shall complete the transfer of all
spent nuclear fuel that is stored in spent nu-
clear fuel pools as of the date of enactment
of this section.

‘“(3) SPENT NUCLEAR FUEL STORED AFTER
DATE OF ENACTMENT.—Not later than 6 years
after the date on which spent nuclear fuel is
discharged from a reactor, a contractor shall
complete the transfer of any spent nuclear
fuel that is stored in a spent nuclear fuel
pool after the date of enactment of this sec-
tion.

‘“(4) INADEQUATE FUNDS OR AVAILABILITY.—
If funds are not available to complete a
transfer under paragraph (2) or (3), or if
spent nuclear fuel dry casks suitable for the
particular fuel are not available on reason-
able terms and conditions, the contractor
may apply to the Commission to extend the
deadline for the transfer to be completed.

¢“(5) COMMISSION LICENSING.—

‘‘(A) IN GENERAL.—The transfer under para-
graph (2) or (3) shall be to spent nuclear fuel
dry casks generally licensed by the Commis-
sion.

‘(B) GENERALLY LICENSED SPENT NUCLEAR
FUEL DRY CASKS UNAVAILABLE.—If generally
licensed spent nuclear fuel dry casks de-
scribed in subparagraph (A) are not avail-
able, the deadlines established in paragraphs
(2) and (3) may be met by the good faith fil-
ing of an application to the Commission for
a specific independent spent fuel storage in-
stallation license.

‘(C) EXPEDITED REVIEW.—The Commission
shall expedite the review and decision of the
Commission on an application received
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under subparagraph (B) in a manner that is
consistent with public health and safety,
common defense and security, and the right
of an interested person to a hearing under
the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.).

‘‘(c) FUNDING.—The Secretary shall make
grants to compensate a contractor for ex-
penses incurred in carrying out subsection
(b), including costs associated with—

‘(1) licensing and construction of an inde-
pendent spent fuel storage installation lo-
cated at the power reactor site;

‘“(2) fabrication and delivery of spent nu-
clear fuel dry casks;

¢“(3) transfers of spent nuclear fuel;

‘“(4) documentation relating to the trans-
fers;

‘“(b) security; and

‘(6) hardening and other safety or security
improvements.

‘“(d) CONVEYANCE OF TITLE.—

‘(1) CERTIFICATION AND CONVEYANCE OF
TITLE.—

“(A) CERTIFICATION.—The Commission
shall certify to the Secretary when safe and
secure transfer of spent nuclear fuel has been
carried out under paragraph (2) or (3) of sub-
section (b).

“(B) ACCEPTANCE OF TITLE.—On receipt of
the certification, the Secretary shall accept
the conveyance of title to the spent nuclear
fuel dry cask (including the contents of the
spent nuclear fuel dry cask) from the con-
tractor.

‘(2) RESPONSIBILITY.—

‘““(A) IN GENERAL.—A conveyance of title
under paragraph (1)(B) shall confer on the
Secretary full responsibility (including safe-
ty, security, and financial responsibility) for
the subsequent possession, stewardship,
maintenance, monitoring, and ultimate dis-
position of all spent nuclear fuel transferred
to the Secretary.

“(B) LICENSES.—On conveyance of title—

‘(i) the general or specific Commission li-
cense held by the contractor for the spent
nuclear fuel dry cask shall be terminated;
and

‘‘(ii) a general license for the spent nuclear
fuel dry cask under sections 53 and 81 of the
Atomic Energy Act of 1954 (42 U.S.C. 2073,
2111) shall be issued to the Secretary.

‘(C) REGULATIONS.—Not later than 5 years
after the date of enactment of this section,
the Commission shall promulgate regula-
tions that establish the terms and conditions
for licenses described in subparagraph (B)(ii).

‘‘(e) ADMINISTRATION.—

‘(1) IN GENERAL.—Not later than 5 years
after the date of enactment of this section,
the Secretary shall establish the capability
to carry out subsection (d)(2) in a manner
that protects the public health and safety
and common defense and security, and com-
plies with all applicable laws.

‘(2) CONTRACTS WITH LICENSEES.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary may contract with a hold-
er of the operating license issued by the
Commission for 1 or more of the power reac-
tors located on or adjacent to the spent nu-
clear fuel dry cask for the performance of all
or part of the tasks required to carry out
subsection (d)(2).

‘“(B) EFFECT OF CONTRACT.—A contract de-
scribed in subparagraph (A) shall not relieve
the Secretary of the ultimate responsibility
of the Secretary under subsection (d)(2) and
as a licensee of the Commission.”.

(b) USE OF WASTE FUND.—Section 302(d) of
the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10222(d)) is amended—

(1) in paragraph (5), by striking ‘‘and” at
the end;

(2) in paragraph (6), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
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‘“(7) the costs incurred in carrying out sub-
sections (c) and (e) of section 185.”.

By Mr. DODD (for himself and
Mr. LIEBERMAN):

S. 785. A Dbill to amend title 4 of the
United States Code to limit the extent
to which States may tax the compensa-
tion earned by nonresident telecom-
muters; to the Committee on Finance.

Mr. DODD. Mr. President, I rise
today, together with my colleague Sen-
ator LIEBERMAN, to introduce the Tele-
commuter Tax Fairness Act of 2007.

The Telecommuter Tax Fairness Act
of 2007 will end an outdated legal doc-
trine that unfairly penalizes thousands
of workers in Connecticut and across
the country whose only offense is that
they sometimes work from home.

Technology continues to transform
the way business is conducted in Amer-
ica and all over the world. Tele-
communications advances such as cell
phones, email, the Internet, and mobile
networking have not only made Ameri-
cans more productive, they have also
given people greater flexibility in
where they can work without compro-
mising productivity. As a result, more
Americans now have the freedom to
work from home or other alternative
offices when their physical presence is
not required at their primary place of
work.

This option to telecommute offers
tremendous benefits for businesses,
families, and communities. It helps
employers lower costs and raise worker
productivity, and individuals better
manage the demands of work and fam-
ily. It also reduces congestion on our
roads and rails, and in so doing, lowers
pollution.

Despite the many benefits of tele-
commuting, some states continue to
maintain and enforce outdated laws
that unfairly penalize people who
choose to work from home. New York,
in particular, has been among the most
aggressive.

Under its so-called ‘‘convenience of
the employer’ rule, New York requires
out-of-State residents who work for an
employer in New York to pay New
York taxes on income earned outside
the State, even if the State in which
the employee is physically present also
applies tax to the same income. New
York only allows exceptions for cases
of ‘“‘necessity,” as opposed to ‘‘conven-
ience,” and the State has determined
that telecommuting falls into the lat-
ter, taxable category. While there are
several States that have ‘‘convenience
of the employer” rules, no other State
applies it with the same rigor as New
York.

Under this rule, if a Connecticut resi-
dent who mnormally works in New
York—as thousands of Connecticut
residents do—chooses to work from
home some days, New York forces her
to pay taxes for income earned on
those days not only to Connecticut, the
state in which she 1is physically
present, but also to New York. This
rule unfairly subjects the many work-
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ers who telecommute from their homes
or other sites outside of New York to a
double tax on the part of their income
earned from home.

According to Connecticut’s attorney
general, thousands of Connecticut resi-
dents alone are affected by this unfair
double taxation. However, it isn’t only
Connecticut residents who are at risk.

Thomas Huckaby is a Tennessee-
based computer programmer that tele-
commuted for a firm in Queens, New
York. In 1994 and 1995, Mr. Huckaby
spent 75 percent of his time working in
Tennessee and the remaining 25 per-
cent working in the Queens office and
attempted to apportion his income ac-
cordingly. New York, however, sought
to tax 100 percent of his income and
was successful due to its ‘‘convenience
of employer” rule. On March 29, 2005,
the New York Court of Appeals upheld
New York’s rule in a 4 to 3 decision.
The Supreme Court declined to hear
his appeal.

A  similar story involves Arthur
Gray, a New Hampshire resident who
worked for the New York office of
Cowen & Co. as an investment coun-
selor from 1976 through 1996 and paid
New York state income taxes during
that time. In 1997, Arthur Gray, per his
employer’s request, opened and man-
aged an office from his home in New
Hampshire. Several times during the
year, Mr. Gray worked in New York,
but most of his days were spent in New
Hampshire. When paying his taxes dur-
ing this time, he paid New York state
income taxes for the days he was in
New York, but not for the days he
worked in New Hampshire. New York,
however, sought to tax 100 percent of
his income and was successful due to
its ‘‘convenience of the employer’’ rule.

These are only two examples of the
far-reaching consequences of this ‘‘con-
venience of employer” rule. There are
thousands of individuals across the
country who are adversely impacted by
this rule. Most, however, lack the time,
money, or energy to take their case to
court.

This potential for double taxation is
not only unfair, it also discourages
people from telecommuting when we
should be doing the opposite.

Legislation is needed to protect these
honest workers who deserve fair and
equitable treatment under the law. The
Telecommuter Tax Fairness Act of 2005
accomplishes this by specifically pre-
venting a State from engaging in the
current fiction of deeming a non-
resident to be in the taxing state when
the nonresident is actually working in
another state. In doing so, it will elimi-
nate the possibility that citizens will
be double-taxed when telecommuting.

Establishing a ‘‘physical presence”
test—as this legislation does—is the
most logical basis for determining tax
status. If a worker is in a State, and
taking advantage of that State’s infra-
structure, the worker should pay taxes
in that State.

Some suggest that the double-tax-
ation quandary can easily be fixed by
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having other States provide a tax cred-
it to those telecommuters. However,
why should Connecticut, or any other
State, be required to allow a credit on
income actually earned in the State? If
a worker is working in Connecticut, he
or she is benefiting from a range of
services paid for and maintained by
Connecticut, including roads, water,
police, fire protection, and communica-
tions services. It’s only fair that Con-
necticut ask that worker to help sup-
port the services that he or she uses.

This is not just an issue that deals
with a small group of citizens from one
small state.

Rather, this is an issue that affects
workers all over the country. It will
only grow more pressing as people and
businesses continue to seek to take ad-
vantage of new technologies that influ-
ence the way we live and work.

I hope our colleagues will favorably
consider this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 785

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Telecom-
muter Tax Fairness Act of 2007"’.

SEC. 2. LIMITATION ON STATE TAXATION OF

COMPENSATION EARNED BY NON-
RESIDENT TELECOMMUTERS.

(a) IN GENERAL.—Chapter 4 of title 4,
United States Code, is amended by adding at
the end the following new section:

“§127. Limitation on State taxation of com-
pensation earned by nonresident telecom-
muters
‘“(a) IN GENERAL.—In applying its income

tax laws to the compensation of a non-
resident individual, a State may deem such
nonresident individual to be present in or
working in such State for any period of time
only if such nonresident individual is phys-
ically present in such State for such period
and such State may not impose nonresident
income taxes on such compensation with re-
spect to any period of time when such non-
resident individual is physically present in
another State.

‘“(b) DETERMINATION OF PHYSICAL PRES-
ENCE.—For purposes of determining physical
presence, no State may deem a nonresident
individual to be present in or working in
such State on the grounds that—

‘(1) such nonresident individual is present
at or working at home for convenience, or

‘(2) such nonresident individual’s work at
home or office at home fails any convenience
of the employer test or any similar test.

‘‘(c) DETERMINATION OF PERIODS OF TIME
WITH RESPECT TO WHICH COMPENSATION IS
PAID.—For purposes of determining the peri-
ods of time with respect to which compensa-
tion is paid, no State may deem a period of
time during which a nonresident individual
is physically present in another State and
performing certain tasks in such other State
to be—

‘(1) time that is not normal work time un-
less such individual’s employer deems such
period to be time that is not normal work
time,

‘(2) nonworking time unless such individ-
ual’s employer deems such period to be non-
working time, or
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‘“(3) time with respect to which no com-
pensation is paid unless such individual’s
employer deems such period to be time with
respect to which no compensation is paid.

‘‘(d) DEFINITIONS.—As used in this section—

‘(1) STATE.—The term ‘State’ means each
of the several States (or any subdivision
thereof), the District of Columbia, and any
territory or possession of the United States.

‘“(2) INCOME TAX.—The term ‘income tax’
has the meaning given such term by section
110(c).

‘“(3) INCOME TAX LAWS.—The term ‘income
tax laws’ includes any statutes, regulations,
administrative practices, administrative in-
terpretations, and judicial decisions.

‘‘(4) NONRESIDENT INDIVIDUAL.—The term
‘nonresident individual’ means an individual
who is not a resident of the State applying
its income tax laws to such individual.

‘(5) EMPLOYEE.—The term ‘employee’
means an employee as defined by the State
in which the nonresident individual is phys-
ically present and performing personal serv-
ices for compensation.

‘(6) EMPLOYER.—The term ‘employer’
means the person having control of the pay-
ment of an individual’s compensation.

‘(7T) COMPENSATION.—The term ‘compensa-
tion’ means the salary, wages, or other re-
muneration earned by an individual for per-
sonal services performed as an employee or
as an independent contractor.

‘“(e) NO INFERENCE.—Nothing in this sec-
tion shall be construed as bearing on—

‘(1) any tax laws other than income tax
laws,

‘“(2) the taxation of corporations, partner-
ships, trusts, estates, limited liability com-
panies, or other entities, organizations, or
persons other than nonresident individuals
in their capacities as employees or inde-
pendent contractors,

‘“(3) the taxation of individuals in their ca-
pacities as shareholders, partners, trust and
estate beneficiaries, members or managers of
limited liability companies, or in any simi-
lar capacities, and

‘“(4) the income taxation of dividends, in-
terest, annuities, rents, royalties, or other
forms of unearned income.”.

(b) CLERICAL AMENDMENT.—The table of
sections of such chapter 4 is amended by add-
ing at the end the following new item:
©127. Limitation on State taxation of com-

pensation earned by non-
resident telecommuters.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

By Mr. GRASSLEY (for himself
and Mr. FEINGOLD):

S. 786. A bill to amend the Agricul-
tural Marketing Act of 1946 to foster
efficient markets and increase com-
petition and transparency among pack-
ers that purchased livestock from pro-
ducers; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mr. GRASSLEY. Mr. President, Sen-
ator FEINGOLD and I have in the past
sponsored the Transparency for Inde-
pendent Livestock Producers Act, or
what we have generally referred to as
the “Transparency Act.” Today we are
once again working together in a bipar-
tisan fashion to reintroduce this im-
portant legislation.

My sponsorship of the packer ban
this Congress is based on the Dbelief
that independent producers should
have the opportunity to receive a fair
price for their livestock. Over the years
we have seen widespread consolidation
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and concentration in the packing in-
dustry. Add on the trend toward
vertical integration among packers and
there is no question why independent
producers are losing the opportunity to
market their own livestock during
profitable cycles in the live meat mar-
kets.

The past CEO of a major packer in
1994 explained that the reason packers
own livestock is that when the price is
high the packers use their own live-
stock for the lines and when the price
is low the packers buy livestock. This
means that independent producers are
most likely being limited from partici-
pating in the most profitable ranges of
the live market. This is not good for
the survival of the independent pro-
ducer.

This bipartisan legislation would
guarantee that independent producers
have a share in the marketplace while
assisting the Mandatory Price Report-
ing system. The proposal would require
that 256 percent of a packer’s daily kill
comes from the spot market.

By requiring a 25 percent spot mar-
ket purchase daily, the mandatory
price reporting system, which has been
criticized due to reporting and accu-
racy problems, would have consistent,
reliable numbers being purchased from
the spot market, improving the accu-
racy and transparency of daily prices.
In addition, independent livestock pro-
ducers would be guaranteed a competi-
tive position due to the packers need to
fill the daily 25 percent spot/cash mar-
ket requirement.

The packers required to comply
would be the same packers required to
report under the Mandatory Price Re-
porting system. Those are packs that
kill either 125,000 head of cattle, 100,000
head of hogs, or 75,000 lambs annually,
over a b year average.

Packers are arguing that this will
hurt their ability to offer contracts to
producers, but the fact of the matter is
that the majority of livestock con-
tracts pay out on a calculation incor-
porating Mandatory Price Reporting
data. If the Mandatory Price Reporting
data is not accurate, or open to pos-
sible manipulation because of low num-
bers on the spot market, contracts are
not beneficial tools for producers to
manage their risk. This legislative pro-
posal will hopefully give confidence to
independent livestock producers by im-
proving the accuracy and viability of
the Mandatory Price reporting system
and secure fair prices for contracts
based on that data.

It’s just common sense, when there
aren’t a lot of cattle and pigs being
purchased on the cash market, it’s
easier for the Mandatory Price report-
ing data to be inaccurate or manipu-
lated. The majority of livestock pro-
duction contracts are based on that
data, so if that information is wrong,
the contract producers suffer.

This legislation will guarantee inde-
pendent livestock producers market
access and a fair price. It will accom-
plish these goals by making it more



S2722 CORRECTION

difficult for the Mandatory Price Re-
porting System to be manipulated be-
cause of low numbers being reported by
the packs. The Transparency Act is
crucial legislation to guarantee live-
stock producers receive a fair shake at
the farm gate and I am looking forward
to working on this legislation in a bi-
partisan fashion.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 786

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SPOT MARKET PURCHASES OF LIVE-
STOCK BY PACKERS.

Chapter 5 of subtitle B of the Agricultural
Marketing Act of 1946 (7 U.S.C. 1636 et seq.)
is amended by adding at the end the fol-
lowing:

“SEC. 260. SPOT MARKET PURCHASES OF LIVE-
STOCK BY PACKERS.

‘‘(a) DEFINITIONS.—In this section:

(1) COVERED PACKER.—

‘‘(A) IN GENERAL.—The term ‘covered pack-
er’ means a pacKker that is required under
this subtitle to report to the Secretary each
reporting day information on the price and
quantity of livestock purchased by the pack-
er.

‘(B) EXCLUSION.—The term ‘covered pack-
er’ does not include a packer that owns only
1 livestock processing plant.

‘“(2) NONAFFILIATED PRODUCER.—The term
‘nonaffiliated producer’ means a producer of
livestock—

““(A) that sells livestock to a packer;

‘(B) that has less than 1 percent equity in-
terest in the packer, which packer has less
than 1 percent equity interest in the pro-
ducer;

‘(C) that has no officers, directors, em-
ployees, or owners that are officers, direc-
tors, employees, or owners of the packer;

‘(D) that has no fiduciary responsibility to
the packer; and

‘“(E) in which the packer has no equity in-
terest.

‘(3) SPOT MARKET SALE.—

‘““(A) IN GENERAL.—The term °‘spot market
sale’ means a purchase and sale of livestock
by a packer from a producer—

‘(i) under an agreement that specifies a
firm base price that may be equated with a
fixed dollar amount on the date the agree-
ment is entered into;

‘“(ii) under which the livestock are slaugh-
tered not more than 7 days after the date on
which the agreement is entered into; and

‘“(iii) under circumstances in which a rea-
sonable competitive bidding opportunity ex-
ists on the date on which the agreement is
entered into.

‘(B) REASONABLE COMPETITIVE BIDDING OP-
PORTUNITY.—For the purposes of subpara-
graph (A)(iii), circumstances in which a rea-
sonable competitive bidding opportunity
shall be considered to exist if—

‘(i) no written or oral agreement precludes
the producer from soliciting or receiving
bids from other packers; and

‘“(ii) no circumstance, custom, or practice
exists that—

““(I) establishes the existence of an implied
contract (as determined in accordance with
the Uniform Commercial Code); and

““(IT) precludes the producer from soliciting
or receiving bids from other packers.

‘““(b) GENERAL RULE.—Of the quantity of
livestock that is slaughtered by a covered
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packer during each reporting day in each
plant, the covered packer shall slaughter not
less than the applicable percentage specified
in subsection (c¢) of the quantity through
spot market sales from nonaffiliated pro-
ducers.

“‘(c) APPLICABLE PERCENTAGES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the applicable percentage
shall be 25 percent.

‘“(2) EXCEPTIONS.—In the case of a covered
packer that reported to the Secretary in the
2006 annual report that more than 75 percent
of the livestock of the covered packer were
captive supply livestock, the applicable per-
centage shall be the greater of—

‘“(A) the difference between the percentage
of captive supply so reported and 100 percent;
and

‘(B)(1) during each of calendar years 2008
and 2009, 10 percent;

‘(i) during each of calendar years 20010
and 2011, 15 percent; and

‘(iii) during calendar year 2012 and each
calendar year thereafter, 25 percent.

“(d) NONPREEMPTION.—Notwithstanding
section 259, this section does not preempt
any requirement of a State or political sub-
division of a State that requires a covered
packer to purchase on the spot market a
greater percentage of the livestock pur-
chased by the covered packer than is re-
quired under this section.

““(e) RELATIONSHIP TO OTHER PROVISIONS.—
Nothing in this section affects the interpre-
tation of any other provision of this Act, in-
cluding section 202.”.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 95—DESIG-
NATING MARCH 25, 2006, AS
“GREEK INDEPENDENCE DAY: A
NATIONAL DAY OF CELEBRA-
TION OF GREEK AND AMERICAN
DEMOCRACY”’

Mr. SPECTER (for himself, Mr. AL-
LARD, Mr. BAYH, Mr. BENNETT, MR.
BIDEN, Mr. BINGAMAN, Mrs. BOXER, Mr.
BROWN, Mr. CARPER, Mr. CASEY, Mr.
CHAMBLISS, Mrs. CLINTON, Mr. COCH-
RAN, Mr. CRAIG, Mr. DoDD, Mrs. DOLE,
Mr. DOMENICI, Mr. DORGAN, Mr. DURBIN,
Mr. FEINGOLD, Mrs. FEINSTEIN, Mr.
GRASSLEY, Mr. GREGG, Mr. HAGEL, Mr.
INOUYE, Mr. ISAKSON, Mr. JOHNSON, Mr.
KENNEDY, Mr. KERRY, Mr. KOHL, Ms.
LANDRIEU, Mr. LAUTENBERG,, Mr.
LEVIN, Mr. LIEBERMAN, Mr. LOTT, Mr.

MENENDEZ, Ms. MIKULSKI, Ms. MUR-
KOWSKI, Mr. NELSON of Florida, Mr.
OBAMA, Mr. REED, Mr. REID, Mr.
ROCKEFELLER, Mr. SCHUMER, Mr.

SMITH, Ms. SNOWE, Ms. STABENOW, Mr.
STEVENS, Mr. SUNUNU, Mr. THOMAS, Mr.
VOINOVICH, Mr. WARNER, Mr.
WHITEHOUSE, and Mr. WYDEN) sub-
mitted the following resolution; which
was referred to the Committee on the
Judiciary:
S. RES. 95

Whereas the ancient Greeks developed the
concept of democracy, in which the supreme
power to govern was vested in the people;

Whereas the Founding Fathers of the
United States drew heavily on the political
experience and philosophy of ancient Greece
in forming our representative democracy;

Whereas Greek Commander in Chief Petros
Mavromichalis, a founder of the modern
Greek state, said to the citizens of the
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United States in 1821 that ‘‘it is in your land
that liberty has fixed her abode and . . . in
imitating you, we shall imitate our ances-
tors and be thought worthy of them if we
succeed in resembling you’’;

Whereas Greece played a major role in the
World War II struggle to protect freedom and
democracy through such bravery as was
shown in the historic Battle of Crete, which
provided the Axis land war with its first
major setback, setting off a chain of events
that significantly affected the outcome of
World War II;

Whereas the price for Greece in holding our
common values in their region was high, as
hundreds of thousands of civilians were
killed in Greece during World War II;

Whereas, throughout the 20th century,
Greece was 1 of only 3 countries in the world,
beyond the former British Empire, that al-
lied with the United States in every major
international conflict;

Whereas President George W. Bush, in rec-
ognizing Greek Independence Day, said,
‘“Greece and America have been firm allies
in the great struggles for liberty. Americans
will always remember Greek heroism and
Greek sacrifice for the sake of freedom . . .
[and] as the 21st Century dawns, Greece and
America once again stand united; this time
in the fight against terrorism. The United
States deeply appreciates the role Greece is
playing in the war against terror. . . . Amer-
ica and Greece are strong allies, and we’re
strategic partners.”’;

Whereas President Bush stated that
Greece’s successful ‘“‘law enforcement oper-
ations against a terrorist organization [No-
vember 17] responsible for three decades of
terrorist attacks underscore the important
contributions Greece is making to the global
war on terrorism’’;

Whereas Greece is a strategic partner and
ally of the United States in bringing polit-
ical stability and economic development to
the volatile Balkan region, having invested
over $10,000,000,000 in the region;

Whereas Greece was extraordinarily re-
sponsive to requests by the United States
during the war in Iraq, as Greece imme-
diately granted unlimited access to its air-
space and the base in Souda Bay, and many
ships of the United States that delivered
troops, cargo, and supplies to Iraq were refu-
eled in Greece;

Whereas, in August 2004, the Olympic
games came home to Athens, Greece, the
land of their ancient birthplace 2,500 years
ago and the city of their modern revival in
1896;

Whereas Greece received world-wide praise
for its extraordinary handling during the
2004 Olympics of over 14,000 athletes from 202
countries and over 2,000,000 spectators and
journalists, which it did so efficiently, se-
curely, and with its famous Greek hospi-
tality;

Whereas the unprecedented security effort
in Greece for the first Olympics after the at-
tacks on the United States on September 11,
2001, included a record-setting expenditure of
over $1,390,000,000 and assignment of over
70,000 security personnel, as well as the utili-
zation of an 8-country Olympic Security Ad-
visory Group that included the TUnited
States;

Whereas Greece, located in a region where
Christianity meets Islam and Judaism,
maintains excellent relations with Muslim
nations and Israel;

Whereas the Government of Greece has had
extraordinary success in recent years in fur-
thering cross-cultural understanding and re-
ducing tensions between Greece and Turkey;

Whereas Greece and the United States are
at the forefront of the effort for freedom, de-
mocracy, peace, stability, and human rights;
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On Page S2722, March 6, 2007, replace text supplied for S. Res. 95 as follows:

On online record has been corrected to read
S. Res. 95
Whereas the ancient Greeks developed the concept of democracy, in which the supreme power to govern was vested in the people;
Whereas the Founding Fathers of the United States drew heavily on the political experience and philosophy of ancient Greece in forming our representative democracy;
Whereas Greek Commander in Chief Petros Mavromichalis, a founder of the modern Greek state, said to the citizens of the United States in 1821 that ``it is in your land that liberty has fixed her abode and ... in imitating you, we shall imitate our ancestors and be thought worthy of them if we succeed in resembling you'';
Whereas Greece played a major role in the World War II struggle to protect freedom and democracy through such bravery as was shown in the historic Battle of Crete, which provided the Axis land war with its first major setback, setting off a chain of events that significantly affected the outcome of World War II;
Whereas the price for Greece in holding our common values in their region was high, as hundreds of thousands of civilians were killed in Greece during World War II;
Whereas, throughout the 20th century, Greece was 1 of only 3 countries in the world, beyond the former British Empire, that allied with the United States in every major international conflict;
Whereas President George W. Bush, in recognizing Greek Independence Day, said, ``Greece and America have been firm allies in the great struggles for liberty. Americans will always remember Greek heroism and Greek sacrifice for the sake of freedom ... [and] as the 21st Century dawns, Greece and America once again stand united; this time in the fight against terrorism. The United States deeply appreciates the role Greece is playing in the war against terror. ... America and Greece are strong allies, and we're strategic partners.'';
Whereas President Bush stated that Greece's successful ``law enforcement operations against a terrorist organization [November 17] responsible for three decades of terrorist attacks underscore the important contributions Greece is making to the global war on terrorism'';
Whereas Greece is a strategic partner and ally of the United States in bringing political stability and economic development to the volatile Balkan region, having invested over $10,000,000,000 in the region;
Whereas Greece was extraordinarily responsive to requests by the United States during the war in Iraq, as Greece immediately granted unlimited access to its airspace and the base in Souda Bay, and many ships of the United States that delivered troops, cargo, and supplies to Iraq were refueled in Greece;
Whereas, in August 2004, the Olympic games came home to Athens, Greece, the land of their ancient birthplace 2,500 years ago and the city of their modern revival in 1896;
Whereas Greece received world-wide praise for its extraordinary handling during the 2004 Olympics of over 14,000 athletes from 202 countries and over 2,000,000 spectators and journalists, which it did so efficiently, securely, and with its famous Greek hospitality;
Whereas the unprecedented security effort in Greece for the first Olympics after the attacks on the United States on September 11, 2001, included a record-setting expenditure of over $1,390,000,000 and assignment of over 70,000 security personnel, as well as the utilization of an 8-country Olympic Security Advisory Group that included the United States;
Whereas Greece, located in a region where Christianity meets Islam and Judaism, maintains excellent relations with Muslim nations and Israel;
Whereas the Government of Greece has had extraordinary success in recent years in furthering cross-cultural understanding and reducing tensions between Greece and Turkey;
Whereas Greece and the United States are at the forefront of the effort for freedom, democracy, peace, stability, and human rights;
Whereas those and other ideals have forged a close bond between these 2 nations and their peoples;
Whereas March 25, 2006, marks the 185th anniversary of the beginning of the revolution that freed the Greek people from the Ottoman Empire; and
Whereas it is proper and desirable to celebrate this anniversary with the Greek people and to reaffirm the democratic principles from which these 2 great nations were born: Now, therefore, be it
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