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SMITH) and the Senator from Arizona
(Mr. McCAIN) were added as cosponsors
of S. 494, a bill to endorse further en-
largement of the North Atlantic Trea-
ty Organization (NATO) and to facili-
tate the timely admission of new mem-
bers to NATO, and for other purposes.
S. 507
At the request of Mr. CONRAD, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 507, a bill to amend title XVIII
of the Social Security Act to provide
for reimbursement of certified midwife
services and to provide for more equi-
table reimbursement rates for certified
nurse-midwife services.
S. 509
At the request of Mr. INOUYE, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 509, a bill to provide improved avia-
tion security, and for other purposes.
S. 536
At the request of Mr. KOHL, the name
of the Senator from Wisconsin (Mr.
FEINGOLD) was added as a cosponsor of
S. 536, a bill to amend the Organic
Foods Production Act of 1990 to pro-
hibit the labeling of cloned livestock
and products derived from cloned live-
stock as organic.
S. 543
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Georgia (Mr. ISAKSON) was added as a
cosponsor of S. 543, a bill to improve
Medicare beneficiary access by extend-
ing the 60 percent compliance thresh-
old used to determine whether a hos-
pital or unit of a hospital is an inpa-
tient rehabilitation facility under the
Medicare program.
S. 558
At the request of Mr. KENNEDY, the
names of the Senator from Hawaii (Mr.
INOUYE), the Senator from New York
(Mrs. CLINTON), the Senator from North
Dakota (Mr. CONRAD), the Senator from
Illinois (Mr. DURBIN), the Senator from
Minnesota (Ms. KLOBUCHAR) and the
Senator from Iowa (Mr. HARKIN) were
added as cosponsors of S. 558, a bill to
provide parity between health insur-
ance coverage of mental health bene-
fits and benefits for medical and sur-
gical services.
S. 561
At the request of Mr. BUNNING, the
name of the Senator from Florida (Mr.
MARTINEZ) was added as a cosponsor of
S. 561, a bill to repeal the sunset of the
Economic Growth and Tax Relief Rec-
onciliation Act of 2001 with respect to
the expansion of the adoption credit
and adoption assistance programs.
S. 574
At the request of Mr. REID, the name
of the Senator from Nebraska (Mr.
NELSON) was added as a cosponsor of S.
574, a bill to express the sense of Con-
gress on Iraq.
S. 578
At the request of Mr. KENNEDY, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
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578, a bill to amend title XIX of the So-
cial Security Act to improve require-
ments under the Medicaid program for
items and services furnished in or
through an educational program or set-
ting to children, including children
with developmental, physical, or men-
tal health needs, and for other pur-
poses.
S. 579
At the request of Mr. REID, the
names of the Senator from Florida (Mr.
NELSON), the Senator from Rhode Is-
land (Mr. WHITEHOUSE), the Senator
from California (Mrs. FEINSTEIN), the
Senator from Indiana (Mr. BAYH), the
Senator from Washington (Mrs. MUR-
RAY), the Senator from Wisconsin (Mr.
KoHL) and the Senator from California
(Mrs. BOXER) were added as cosponsors
of S. 579, a bill to amend the Public
Health Service Act to authorize the Di-
rector of the National Institute of En-
vironmental Health Sciences to make
grants for the development and oper-
ation of research centers regarding en-
vironmental factors that may be re-
lated to the etiology of breast cancer.
At the request of Mr. HATCH, the
names of the Senator from New Hamp-
shire (Mr. SUNUNU) and the Senator
from Ohio (Mr. VOINOVICH) were added
as cosponsors of S. 579, supra.
S. 597
At the request of Mrs. FEINSTEIN, the
names of the Senator from North Caro-
lina (Mrs. DOLE), the Senator from Mis-
souri (Mr. BOND), the Senator from
Utah (Mr. HATCH), the Senator from
Arkansas (Mrs. LINCOLN) and the Sen-
ator from Xentucky (Mr. BUNNING)
were added as cosponsors of S. 597, a
bill to extend the special postage
stamp for breast cancer research for 2
years.
S. 601
At the request of Mr. BAYH, the name
of the Senator from New Mexico (Mr.
BINGAMAN) was added as a cosponsor of
S. 601, a bill to amend the Internal
Revenue Code of 1986 to require broker
reporting of customer’s basis in securi-
ties transactions, and for other pur-
poses.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PRYOR:

S. 602. A bill to develop the next gen-
eration of parental control technology;
to the Committee on Commerce,
Science, and Transportation.

Mr. PRYOR. Mr. President, I wish to
introduce two communications bills.
First, I am introducing the Child Safe
Viewing Act, a bill to develop the next
generation of parental control tech-
nology. Last year, following several
hearings and forums on decency, I con-
cluded that the V-Chip is not an ade-
quate solution for parents to prevent
their children from viewing adult con-
tent, especially in a world of 500 chan-
nels and video streaming.

During the 1996 Telecommunications
Act debate, President Clinton urged in-
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clusion of a mandatory V-Chip device,
and in collaboration with Congress, the
FCC, and the entertainment industry,
the V-Chip was born. The V-Chip was
an important beginning to control
child access to adult material. Over a
decade has passed since the 1996 act,
and the world of communications has
changed. However, the issues that in-
spired the V-Chip continue to exist
today for not only television but for
the Internet and other video streaming
devices.

The Child Safe Viewing Act is a prag-
matic approach to addressing the pit-
falls of video content not intended for
kids, and it acts on current law. It sim-
ply directs the Federal Communica-
tions Commission to begin a pro-
ceeding on the requirements in section
551 of the V-Chip law. Section 551
states that the Commission shall take
action on alternative blocking tech-
nology as it is developed. This mandate
is clear and the time has come. We
must engage in this issue now to en-
sure that families have the tools to
keep inappropriate and sometimes dan-
gerous material out of their children’s
view.

I am also introducing ED 1.0, a bill to
advance online higher education oppor-
tunities for minorities. Last Congress,
Senator Allen and I introduced a bill
that would establish a digital and wire-
less network technology program for
minority-serving institutions, and it
was reported favorably by the Com-
merce Committee. Regrettably, I am
concerned that the cost of the bill will
prohibit it from moving in this Con-
gress. But the needs to this Nation’s
minorities are not standing still.

ED 1.0 would allow some of our goals
to move forward now by creating a
pilot online degree program at four mi-
nority-serving institutions. African-
American, Hispanic, and tribal serving
colleges and universities in socially
and economically disadvantaged areas
would be eligible to participate in this
program to help define what works in
ensuring that minorities are obtaining
higher education degrees.

With the high costs of networks and
limited availability of resources, the
program would provide a national ‘‘les-
sons learned’ about how to develop and
implement flexible degree programs in
fields such as health or education,
which are currently underserved in the
disadvantaged community. The goals
of ED 1.0 will make education a reality
for thousands of Americans, and I hope
this bill will have the support of my
colleagues.

By Mr. LAUTENBERG (for him-
self, Mr. HAGEL, Mr. KERRY, and
Mrs. LINCOLN):

S. 604. A bill to amend title 10,
United States Code, to limit increases
in the certain costs of health care serv-
ices under the heaalth care programs of
the Department of Defense, and for the
purposes; to the Committee on Armed
Services.

Mr. LAUTENBERG. Mr. President, I
rise to introduce the Military Health
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Care Protection Act along with my col-
leagues, Senators HAGEL, KERRY, and
LINCOLN.

This important legislation will keep
the Pentagon from dramatically rais-
ing health care fees on active duty
military personnel, National Guard,
Reserves, retirees and their families.

Our bill will limit increases to
TRICARE military health insurance
enrollment fees, deductibles, and phar-
macy co-payments for those military
retirees who are enrolled in TRICARE.
Under this legislation, increases in
these health care fees cannot exceed
the rate of growth in uniformed serv-
ices beneficiaries’ military compensa-
tion, thereby protecting beneficiaries
from an undue financial burden.

Our bill will also cap increases to
TRICARE military health insurance
pharmacy co-payments at current lev-
els for those active duty military per-
sonnel, National Guard, Reserves mem-
bers, and their families. Under this leg-
islation, increases in such fees also
cannot exceed the rate of growth in
uniformed services beneficiaries’ mili-
tary compensation.

Just last week, the Department of
Defense (DOD) submitted its Fiscal
Year 2008 budget to Congress. Within
that budget, a cut of $1.86 billion was
made to TRICARE out of the Defense
Health Program budget. Such a cut
would require a doubling of fees on sen-
ior enlisted retirees and a tripling of
such fees for officer retirees. This
would mean increases of up to $1,000
annually for some military retirees.
While the Department of Defense tem-
porarily halted plans to raise fees last
year at the direction of Congress, we
are again faced with this challenge. We
must pass legislation now that limits
the amount of any health care increase
and protects beneficiaries from ex-
treme health care fee increases in the
future.

With this bill, Senator HAGEL and I
reiterate our commitment to our
troops and future veterans by assuring
them that just as they protected us, we
will take care of them when their serv-
ice ends.

Last year, Congress rejected the
same increases that the Pentagon is
proposing again for this year. I ask the
support of my colleagues to pass this
legislation this year to prevent these
significant increases permanently.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 604

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Military
Health Care Protection Act”.

SEC. 2. FINDINGS AND SENSE OF CONGRESS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Career members of the uniformed serv-
ices and their families endure unique and ex-
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traordinary demands, and make extraor-
dinary sacrifices, over the course of 20-year
to 30-year careers in protecting freedom for
all Americans.

(2) The nature and extent of these demands
and sacrifices are never so evident as in war-
time, not only during the current Global War
on Terrorism, but also during the wars of the
last 60 years when current retired members
of the Armed Forces were on continuous call
to go in harm’s way when and as needed.

(3) The demands and sacrifices are such
that few Americans are willing to bear or ac-
cept them for a multi-decade career.

(4) A primary benefit of enduring the ex-
traordinary sacrifices inherent in a military
career is a range of extraordinary retirement
benefits that a grateful Nation provides for
those who choose to subordinate much of
their personal life to the national interest
for so many years.

() Many private sector firms are cur-
tailing health benefits and shifting signifi-
cantly higher costs to their employees, and
one effect of such curtailment is that retired
members of the uniformed services are turn-
ing for health care services to the Depart-
ment of Defense, and its TRICARE program,
for the health care benefits in retirement
that they earned by their service in uniform.

(6) In some cases, civilian employers estab-
lish financial incentives for employees who
are also eligible for participation in the
TRICARE program to receive health care
benefits under that program rather than
under the health care benefits programs of
such employers.

(7) While the Department of Defense has
made some efforts to contain increases in
the cost of the TRICARE program, a large
part of those efforts has been devoted to
shifting a larger share of the costs of bene-
fits under that program to retired members
of the uniformed services.

(8) The cumulative increase in enrollment
fees, deductibles, and copayments being pro-
posed by the Department of Defense for
health care benefits under the TRICARE pro-
gram far exceeds the 33-percent increase in
military retired pay since such fees,
deductibles, and copayments were first re-
quired on the part of retired members of the
uniformed services 11 years ago.

(9) Proposals of the Department of Defense
for increases in the enrollment fees,
deductibles, and copayments of retired mem-
bers of the uniformed services who are par-
ticipants in the TRICARE program fail to
recognize adequately that such members
paid the equivalent of enormous in-kind pre-
miums for health care in retirement through
their extended sacrifices by service in uni-
form.

(10) Some of the Nation’s health care pro-
viders refuse to accept participants in the
TRICARE program as patients because that
program pays them significantly less than
commercial insurance programs, and im-
poses unique administrative requirements,
for health care services.

(11) The Department of Defense has chosen
to count the accrual deposit to the Depart-
ment of Defense Military Retiree Health
Care Fund against the budget of the Depart-
ment of Defense, contrary to the require-
ments of section 1116 of title 10, United
States Code.

(12) Senior officials of the Department of
Defense leaders have reported to Congress
that counting such deposits against the
budget of the Department of Defense is im-
pinging on other readiness needs of the
Armed Forces, including weapons programs,
an inappropriate situation which section 1116
of title 10, United States Code, was intended
expressly to prevent.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—
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(1) the Department of Defense and the Na-
tion have a committed obligation to provide
health care benefits to retired members of
the uniformed services that exceeds the obli-
gation of corporate employers to provide
health care benefits to their employees;

(2) the Department of Defense has many
additional options to constrain the growth of
health care spending in ways that do not dis-
advantage retired members of the uniformed
services who participate or seek to partici-
pate in the TRICARE program, and should
pursue any and all such options rather than
seeking large increases for enrollment fees,
deductibles, and copayments for such retir-
ees, and their families or survivors, who do
participate in that program;

(3) any percentage increase in fees,
deductibles, and copayments that may be
considered under the TRICARE program for
retired members of the uniformed services
and their families or survivors should not in
any case exceed the percentage increase in
military retired pay; and

(4) any percentage increase in fees,
deductibles, and copayments under the
TRICARE program that may be considered
for members of the uniformed services who
are currently serving on active duty or in
the Selected Reserve, and for the families of
such members, should not exceed the per-
centage increase in basic pay for such mem-
bers.

SEC. 3. LIMITATIONS ON CERTAIN INCREASES IN
HEALTH CARE COSTS FOR MEMBERS
OF THE UNIFORMED SERVICES.

(a) PHARMACY BENEFITS PROGRAM.—Sec-
tion 1074g(a)(6) of title 10, United Stated
Code, is amended by adding at the end the
following new subparagraph:

‘“(C) The amount of any cost sharing re-
quirements under this paragraph may not be
increased in any year by a percentage that
exceeds the percentage increase of the most
recent increase in retired pay for members of
the armed forces under section 140la(b)(2) of
this title. To the extent that such increase
for any year is less than one dollar, the accu-
mulated increase may be carried over from
year to year, rounded to the nearest dollar.”.

(b) PREMIUMS FOR TRICARE STANDARD FOR
RESERVE COMPONENT MEMBERS WHO COMMIT
TO SERVICE IN THE SELECTED RESERVE.—Sec-
tion 1076d(d)(3) of such title is amended—

(1) by striking “The monthly amount’ and
inserting ‘“‘(A) Subject to subparagraph (B),
the monthly amount’’; and

(2) by adding at the end the following new
subparagraph:

‘(B) Effective as of October 1, 2007, the per-
centage increase in the amount of the pre-
mium in effect for a month for TRICARE
Standard coverage under this section may
not exceed a percentage equal to the percent-
age of the most recent increase in the rate of
basic pay authorized for members of the uni-
formed services for a year.”.

(c) COPAYMENTS UNDER CHAMPUS.—Para-
graph (3) of section 1086(b) of such title is
amended in the first sentence by striking
“‘during the period beginning on April 1, 2006,
and ending on September 30, 2007.”” and in-
serting ‘‘after March 31, 2006’.

(d) PROHIBITION ON ENROLLMENT FEES FOR
CERTAIN PERSONS UNDER CHAMPUS.—Sec-
tion 1086(b) of such title is further amended
by adding at the end the following new para-
graph:

‘“(6) A person covered by subsection (c)
may not be charged an enrollment fee for
coverage under this section.”.

(e) AUTOMATIC ENROLLMENT FOR CERTAIN
PERSONS UNDER CHAMPUS.—Section 1086(b)
of such title is further amended by adding at
the end the following new paragraph:

‘“(6) A person covered by subsection (c)
shall not be subject to denial of claims for
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coverage under this section for failure to en-
roll for such coverage. To the extent enroll-
ment may be required, enrollment shall be
automatic for any such person filing a claim
under this section.”.

(f) PREMIUMS AND OTHER CHARGES UNDER
TRICARE.—Section 1097(e) of such title is
amended—

(1) by inserting “@1)”
retary of Defense’’; and

(2) by adding at the end the following new
paragraph:

‘(2) Effective as of October 1, 2007, the per-
centage increase in the amount of any pre-
mium, deductible, copayment or other
charge prescribed by the Secretary under
this subsection may not exceed the percent-
age increase of the most recent increase in
retired pay for members and former mem-
bers of the armed forces under section
1041a(b)(2) of this title.”.

before ‘“The Sec-

By Ms. CANTWELL (for herself,
Mr. BINGAMAN, Mrs. BOXER, Mr.
KENNEDY, Ms. LANDRIEU, Mr.
LIEBERMAN, Mrs. LINCOLN, Ms.
MIKULSKI, and Mrs. MURRAY):

S. 605. A bill to amend the Public
Health Service Act to promote and im-
prove the allied health professions; to
the Committee on Health, Education,
Labor, and Pensions.

Ms. CANTWELL. Mr. President,
early in the 109th Congress I intro-
duced a bill to address the troubling
shortage of allied health professionals
in our country. Sadly, we were unable
to act on this bill despite continuing
deficiencies in the health care work-
force. That is why, today, I am reintro-
ducing the Allied Health Reinvestment
Act, along with my good colleagues,
Senators BINGAMAN, BOXER, KENNEDY,
LANDRIEU, LIEBERMAN, LINCOLN, MIKUL-
SKI, and MURRAY.

Allied health professionals constitute
roughly one third of the American
healthcare workforce. These individ-
uals take x-rays, perform lab tests, and
provide emergency services. They help
rehabilitate the injured, manage
health records, and ensure patients are
eating right. Allied health profes-
sionals are responsible for a critical
and diverse array of functions, working
with doctors and nurses to Kkeep pa-
tients healthy.

The allied health professions recog-
nized in this bill include professionals
in the areas of: dental hygiene, dietet-
ics/nutrition, emergency medical serv-
ices, health information management,
clinical 1laboratory sciences/medical
technology, cytotechnology, occupa-
tional therapy, physical therapy,
radiologic technology, nuclear medical
technology, rehabilitation counseling,
respiratory therapy, and speech lan-
guage-pathology/audiology. This is by
no means a complete list of allied
health professions, which is why the
Secretary of Health and Human Serv-
ices will have the authority to deter-
mine additional professions that can
benefit.

Today, many allied health profes-
sions suffer from existing workforce
shortages. The American Hospital As-
sociation (AHA) reports vacancy rates
of 18 percent for radiology technicians,
15.3 percent for imaging technicians,
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and 12.7 percent for pharmacy techni-
cians. In my State alone, the Wash-
ington State Hospital Association re-
ports vacancy rates of 14.3 percent for
ultrasound technologists, 11.3 percent
for radiology technicians, and 10.9 per-

cent for nuclear medicine tech-
nologists.
These shortages have real con-

sequences for patients, often extending
wait times for important test results
or routine examinations. Every time I
meet with hospital officials in my
State, I always learn how patient care
is hurt by the lack of available
healthcare workers.

Enrollment figures in allied health
education programs suggest we will not
have the individuals available to meet
the challenges created by existing
shortages. The Association of Schools
of Allied Health Professionals (ASAHP)
reports in a 2006 survey of 87 member
institutions that enrollment for a num-
ber of allied health programs have not
reached capacity for the seventh
straight year. The Institutional Profile
Survey, which the ASAHP conducts
every year, shows under-enrollment by
55 percent in dietetics, 54 percent in
health administration, 49 percent in re-
habilitation counseling, 43 percent in
health information management, 38
percent in speech language pathology/
audiology, 33 percent in emergency
medical sciences, 26 percent in nuclear
medicine technology, 25 percent in

clinical laboratory sciences/medical
technology, and 20 percent in
cytotechnology.

These rates cannot continue. On top
of existing workforce shortages, our
health system faces a growing senior
population, a group that typically re-
quires more care. The U.S. Census Bu-
reau reports that the section of our
population age 65 and over will begin to
rapidly increase in 2011 when the first
of the baby boom generation reaches
age 65. This increase will create greater
demand on all sectors of the healthcare
workforce.

The bill my colleagues and I intro-
duce today, like the Nurse Reinvest-
ment Act in the 107th Congress, intends
to provide incentives for individuals to
seek and complete high-quality allied
health education and training.

The bill offers allied health edu-
cation, practice, and retention grants.
Education grants will be used to ex-
pand enrollment in allied health edu-
cation programs, especially by under-
represented racial and ethnic minority
students, and provide educational op-
portunities through new technologies
and methods, including distance-learn-
ing. Practice grants will establish or
expand allied health practice arrange-
ments in non-institutional settings to
demonstrate methods that will im-
prove access to primary health care in
rural areas and other medically under-
served communities. Retention grants
will promote career advancement for
allied health personnel.

Grants will also be made available
for health care facilities to enable
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them to carry out demonstrations of
models and best practices in allied
health for the purpose of developing in-
novative strategies or approaches for
retention of allied health professionals.
These grants will be awarded in a vari-
ety of geographic regions to a range of
different types of facilities, including
those in rural, urban, and suburban
areas.

Furthermore, this bill will give the
Secretary of HHS, acting through the
Administrator of HRSA, the authority
to enter into an agreement with any
institution that offers an eligible allied
health education program to establish
and operate a faculty loan fund to in-
crease the number of qualified allied
health faculty. Loans may be granted
to faculty pursuing a full-time course
of study or, at the discretion of the
Secretary, a part-time course of study
in an advanced degree program.

Finally, the Allied Health Reinvest-
ment Act will establish a scholarship
program modeled after the National
Health Service Corps that provides
scholarships to individuals seeking al-
lied health education in exchange for
service by those individuals in rural
and other medically underserved areas.

The Allied Health Reinvestment Act
represents a serious commitment on
our part to confront a problem that
will only grow more serious in the fu-
ture. Our system of care cannot oper-
ate without the dedicated allied health
professionals working today, and we
must take the actions necessary to en-
sure that there is a strong workforce
that can serve in the future.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 605

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Health Reinvestment Act’.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States Census Bureau and
other reports highlight the increased demand
for acute and chronic health care services
among both the general population and a
rapidly growing aging portion of the popu-
lation.

(2) The calls for reduction in medical er-
rors, increased patient safety, and quality of
care have resulted in an amplified call for al-
lied health professionals to provide health
care services.

(3) Several allied health professions are
characterized by workforce shortages, de-
clining enrollments in allied health edu-
cation programs, or a combination of both
factors, and hospital officials have reported
vacancy rates in positions occupied by allied
health professionals.

(4) Many allied health education programs
are facing significant economic pressure that
could force their closure due to an insuffi-
cient number of students.

(b) PURPOSE.—It is the purpose of this Act
to provide incentives for individuals to seek

“Allied
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and complete high quality allied health edu-
cation and training and provide additional
funding to ensure that such education and
training can be provided to allied health stu-
dents so that the United States health care
industry with have a supply of allied health
professionals needed to support the health
care system of the United States in this dec-
ade and beyond.

SEC. 3. AMENDMENT TO THE PUBLIC HEALTH

SERVICE ACT.

Title VII of the Public Health Service Act
(42 U.S.C. 292 et seq.) is amended by adding
at the end the following:

“PART G—ALLIED HEALTH
PROFESSIONALS
“SEC. 799C. DEFINITIONS.

“In this part:

‘(1) ALLIED HEALTH EDUCATION PROGRAM.—
The term ‘allied health education program’
means any postsecondary educational pro-
gram offered by an institution accredited by
an agency or commission recognized by the
Department of Education, or leading to a
State certificate or license or any other edu-
cational program approved by the Secretary.
Such term includes colleges, universities, or
schools of allied health and equivalent enti-
ties that include programs leading to a cer-
tificate, associate, baccalaureate, or grad-
uate level degree in an allied health profes-
sion.

‘(2) ALLIED HEALTH PROFESSIONS.—The
term ‘allied health professions’ includes pro-
fessions in the following areas at the certifi-
cate, associate, baccalaureate, or graduate
level:

‘“(A) Dental hygiene.

‘(B) Dietetics or nutrition.

“(C) Emergency medical services.

‘(D) Health information management.

‘“‘(E) Clinical laboratory sciences and med-
ical technology.

‘“(F') Cytotechnology.

‘(G) Occupational therapy.

‘‘(H) Physical therapy.

‘(I) Radiologic technology.

‘(J) Nuclear medical technology.

“(K) Rehabilitation counseling.

‘(L) Respiratory therapy.

‘(M) Speech-language pathology and audi-
ology.

‘“(N) Any other profession determined ap-
propriate by the Secretary.

‘(3) HEALTH CARE FACILITY.—The term
‘health care facility’ means an outpatient
health care facility, hospital, nursing home,
home health care agency, hospice, federally
qualified health center, nurse managed
health center, rural health clinic, public
health clinic, or any similar health care fa-
cility or practice that employs allied health
professionals.

“SEC. 799C-1. PUBLIC SERVICE
MENTS.

“The Secretary shall develop and issue
public service announcements that shall—

‘(1) advertise and promote the allied
health professions;

‘(2) highlight the advantages and rewards
of the allied health professions; and

‘“(3) encourage individuals from diverse
communities and backgrounds to enter the
allied health professions.

“SEC. 799C-2. STATE AND LOCAL PUBLIC SERVICE
ANNOUNCEMENTS.

‘“(a) IN GENERAL.—The Secretary shall
award grants to designated eligible entities
to support State and local advertising cam-
paigns that are conducted through appro-
priate media outlets (as determined by the
Secretary) to—

‘(1) promote the allied health professions;

‘(2) highlight the advantages and rewards
of the allied health professions; and

‘(3) encourage individuals from disadvan-
taged communities and backgrounds to enter
the allied health professions.

ANNOUNCE-
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‘“(b) ELIGIBLE ENTITY.—To0 be eligible to re-
ceive a grant under subsection (a), an entity
shall—

‘(1) be a professional, national, or State al-
lied health association, State health care
provider, or association of one or more
health care facilities, allied health education
programs, or other entities that provides
similar services or serves a like function;
and

‘“(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

“SEC. 799C-3. ALLIED HEALTH RECRUITMENT
GRANT PROGRAM.

‘“(a) PROGRAM AUTHORIZED.—The Secretary
shall award grants to eligible entities to in-
crease allied health professions education
opportunities.

‘(b) ELIGIBLE ENTITY.—To be eligible to re-
ceive a grant under subsection (a), an entity
shall—

‘(1) be a professional, national, or State al-
lied health association, State health care
provider, or association of one or more
health care facilities, allied health education
programs, or other eligible entities that pro-
vides similar services or serves a like func-
tion; and

‘“(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘“(c) USE OF FUNDS.—An entity shall use
amounts received under a grant under sub-
section (a) to—

‘(1) support outreach programs at elemen-
tary and secondary schools that inform guid-
ance counselors and students of education
opportunities regarding the allied health
professions;

‘“(2) carry out special projects to increase
allied health education opportunities for in-
dividuals who are from disadvantaged back-
grounds (including racial and ethnic minori-
ties that are underrepresented among the al-
lied health professions) by providing student
scholarships or stipends, pre-entry prepara-
tion, and retention activities;

““(3) provide assistance to public and non-
profit private educational institutions to
support remedial education programs for al-
lied health students who require assistance
with math, science, English, and medical ter-
minology;

““(4) meet the costs of child care and trans-
portation for individuals who are taking part
in an allied health education program at any
level; and

‘“(5) support community-based partnerships
seeking to recruit allied health professionals
in rural communities and medically under-
served urban communities, and other com-
munities experiencing an allied health pro-
fessions shortage.
“SEC. 799C-4. GRANTS

ACADEMIES.

‘“(a) IN GENERAL.—The Secretary shall
award grants to eligible entities to assist
such entities in collaborating to carry out
programs that form education pipelines to
facilitate the entry of students of secondary
educational institutions, especially under-
represented racial and ethnic minorities,
into careers in the allied health professions.

‘“(b) ELIGIBLE ENTITY.—To0 be eligible to re-
ceive a grant under subsection (a), an entity
shall—

‘(1) be an institution that offers allied
health education programs, a health care fa-
cility, or a secondary educational institu-
tion; and

“(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.
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“SEC. 799C-5. ALLIED HEALTH EDUCATION, PRAC-
TICE, AND RETENTION GRANTS.

‘‘(a) EDUCATION PRIORITY AREAS.—The Sec-
retary may award grants to or enter into
contracts with eligible entities to—

(1) expand the enrollment of individuals
in allied health education programs, espe-
cially the enrollment of underrepresented ra-
cial and ethnic minority students; and

“(2) provide education through new tech-
nologies and methods, including distance-
learning methodologies.

“(b) PRACTICE PRIORITY AREAS.—The Sec-
retary may award grants to or enter into
contracts with eligible entities to—

‘(1) establish or expand allied health prac-
tice arrangements in noninstitutional set-
tings to demonstrate methods to improve ac-
cess to primary health care in rural areas
and other medically underserved commu-
nities;

‘“(2) provide care for underserved popu-
lations and other high-risk groups such as
the elderly, individuals with HIV/AIDS, sub-
stance abusers, the homeless, and victims of
domestic violence;

‘“(3) provide managed care, information
management, quality improvement, and
other skills needed to practice in existing
and emerging organized health care systems;
or

‘“(4) develop generational and cultural
competencies among allied health profes-
sionals.

““(c) RETENTION PRIORITY AREAS.—

‘(1 IN GENERAL.—The Secretary may
award grants to and enter into contracts
with eligible entities to enhance the allied
health professions workforce by initiating
and maintaining allied health retention pro-
grams described in paragraph (2) or (3).

‘(2) GRANTS FOR CAREER LADDER PRO-
GRAMS.—The Secretary may award grants to
and enter into contracts with eligible enti-
ties for programs—

‘“(A) to promote career advancement for al-
lied health personnel in a variety of training
settings, cross training or specialty training
among diverse population groups, and the
advancement of individuals; and

“(B) to assist individuals in obtaining the
education and training required to enter the
allied health professions and advance within
such professions, such as by providing career
counseling and mentoring.

“(3) ENHANCING PATIENT CARE DELIVERY
SYSTEMS.—

‘““(A) GRANTS.—The Secretary may award
grants to eligible entities to improve the re-
tention of allied health professionals and to
enhance patient care that is directly related
to allied health activities by enhancing col-
laboration and communication among allied
health professionals and other health care
professionals, and by promoting allied health
involvement in the organizational and clin-
ical decision-making processes of a health
care facility.

‘“(B) PREFERENCE.—In making awards of
grants under this paragraph, the Secretary
shall give preferences to applicants that
have not previously received an award under
this paragraph and to applicants from rural,
underserved areas.

‘(C) CONTINUATION OF AN AWARD.—The Sec-
retary shall make continuation of any award
under this paragraph beyond the second year
of such award contingent on the recipient of
such award having demonstrated to the Sec-
retary measurable and substantive improve-
ment in allied health personnel retention or
patient care.

‘(d) ELIGIBLE ENTITY.—To be eligible to re-
ceive a grant under this section, an entity
shall—

‘(1) be a health care facility, or any part-
nership or coalition containing a health care
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facility or allied health education program;
and

‘“(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

“SEC. 799C-6. DEVELOPING MODELS AND BEST
PRACTICES PROGRAM.

‘‘(a) AUTHORIZED.—The Secretary shall
award grants to eligible entities to enable
such entities to carry out demonstration
programs using models and best practices in
allied health for the purpose of developing
innovative strategies or approaches for the
retention of allied health professionals.

‘“(b) ELIGIBLE ENTITY.—To0 be eligible to re-
ceive a grant under this section, an entity
shall—

‘(1) be a health care facility, or any part-
nership or coalition containing a health care
facility or allied health education program;
and

‘(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘‘(c) DISTRIBUTION OF GRANTS.—In awarding
grants under this section, the Secretary
shall ensure that grantees represent a vari-
ety of geographic regions and a range of dif-
ferent types and sizes of facilities, including
facilities located in rural, urban, and subur-
ban areas.

‘“(d) USE OF FUNDS.—An entity shall use
amounts received under a grant under this
section to carry out demonstration programs
of models and best practices in allied health
for the purpose of—

‘(1) promoting retention and satisfaction
of allied health professionals;

‘(2) promoting opportunities for allied
health professionals to pursue education, ca-
reer advancement, and organizational rec-
ognition; and

‘“(3) developing continuing education pro-
grams that instruct allied health profes-
sionals in how to use emerging medical tech-
nologies and how to address current and fu-
ture health care needs.

‘“(e) AREA HEALTH EDUCATION CENTERS.—
The Secretary shall award grants to area
health education centers to enable such cen-
ters to enter into contracts with allied
health education programs to expand the op-
eration of area health education centers to
work in communities to develop models of
excellence for allied health professionals or
to expand any junior and senior high school
mentoring programs to include an allied
health professions mentoring program.

“SEC. 799C-7. ALLIED HEALTH FACULTY LOAN
PROGRAM.

‘‘(a) ESTABLISHMENT.—The Secretary, act-
ing through the Administrator of the Health
Resources and Services Administration, may
enter into an agreement with any institution
offering an eligible allied health education
program for the establishment and operation
of a faculty loan fund in accordance with
this section (referred to in this section as the
‘loan fund’), to increase the number of quali-
fied allied health faculty.

‘““(b) AGREEMENTS.—Each agreement en-
tered into under this section shall—

‘(1) provide for the establishment of a loan
fund by the institution offering the allied
health education program involved;

‘“(2) provide for deposit in the loan fund
of—

‘““(A) the Federal capital contributions to
the fund;

‘(B) an amount provided by the institution
involved which shall be equal to not less
than one-ninth of the amount of the Federal
capital contribution under subparagraph (A);

‘“(C) any collections of principal and inter-
est on loans made from the fund; and
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‘(D) any other earnings of the fund;

‘(3) provide that the loan fund will be used
only for the provision of loans to faculty of
the allied health education program in ac-
cordance with subsection (¢) and for the
costs of the collection of such loans and the
interest thereon;

‘“(4) provide that loans may be made from
such fund only to faculty who are pursuing a
full-time course of study or, at the discretion
of the Secretary, a part-time course of study
in an advanced degree program; and

‘“(5) contain such other provisions deter-
mined appropriate by the Secretary to pro-
tect the financial interests of the United
States.

‘‘(c) LOAN PROVISIONS.—Loans from any
faculty loan fund established pursuant to an
agreement under this section shall be made
to an individual on such terms and condi-
tions as the allied health education program
may determine, except that—

‘(1) such terms and conditions are subject
to any conditions, limitations, and require-
ments prescribed by the Secretary;

‘“(2) in the case of any individual, the total
of the loans for any academic year made by
an allied health education program from
loan funds established pursuant to agree-
ments under this section may not exceed
$30,000, plus any amount determined by the
Secretary on an annual basis to reflect infla-
tion;

‘(3) upon completion by the individual of
each of the first, second, and third year of
full-time employment, as required under the
loan agreement, as a faculty member in an
allied health education program, the pro-
gram shall cancel 20 percent of the principal
and interest due on the amount of the unpaid
portion of the loan on the first day of such
employment;

‘“(4) upon completion by the individual of
the fourth year of full-time employment, as
required under the loan agreement, as a fac-
ulty member in an allied health education
program, the program shall cancel 25 percent
of the principal and interest due on the
amount of the unpaid portion of the loan on
the first day of such employment;

‘“(5) the loan may be used to pay the cost
of tuition, fees, books, laboratory expenses,
and other reasonable education expenses;

‘“(6) the loan shall be repayable in equal or
graduated periodic installments (with the
right of the borrower to accelerate repay-
ment) over the 10-year period that begins 9
months after the individual ceases to pursue
a course of study in an allied health edu-
cation program; and

“(T) such loan shall—

‘“(A) beginning on the date that is 3
months after the individual ceases to pursue
a course of study in an allied health edu-
cation program, bear interest on the unpaid
balance of the loan at the rate of 3 percent
per year; or

‘“(B) subject to subsection (e), if the allied
health education program determines that
the individual will not complete such course
of study or serve as a faculty member as re-
quired under the loan agreement under this
subsection, bear interest on the unpaid bal-
ance of the loan at the prevailing market
rate.

“(d) PAYMENT OF PROPORTIONATE SHARE.—
Where all or any part of a loan (including in-
terest thereon) is canceled under this sec-
tion, the Secretary shall pay to the allied
health education program involved an
amount equal to the program’s propor-
tionate share of the canceled portion, as de-
termined by the Secretary.

‘“(e) REVIEW BY SECRETARY.—At the re-
quest of the individual involved, the Sec-
retary may review any determination by an
allied health education program under this
section.
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799C-8. SCHOLARSHIP PROGRAM FOR
SERVICE IN RURAL AND OTHER
MEDICALLY UNDERSERVED AREAS.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall establish a scholarship program (re-
ferred to in this section as the ‘program’) to
provide scholarships to individuals seeking
allied health education who agree to provide
service in rural and other medically under-
served areas with allied health personnel
shortages.

‘“‘(b) PREFERENCE.—In awarding scholar-
ships under this section, the Secretary shall
give preference to—

‘(1) applicants who demonstrate the great-
est financial need;

‘“(2) applicants who agree to serve in
health care facilities experiencing allied
health shortages in rural and other medi-
cally underserved areas;

‘(3) applicants who are currently working
in a health care facility who agree to serve
the period of obligated service at such facil-
ity;

‘‘(4) minority applicants; and

‘() applicants with an interest in a prac-
tice area of allied health that has unmet
needs.

“(c) PROGRAM REQUIREMENTS.—

‘(1) CONTRACTS.—Under the program, the
Secretary shall enter into contracts with eli-
gible individuals under which such individ-
uals agree to serve as allied health profes-
sionals for a period of not less than 2 years
at a health care facility with a critical
shortage of allied health professionals in
consideration of the Federal Government
agreeing to provide to the individuals schol-
arships for attendance in an allied health
education program.

‘(2) ELIGIBLE INDIVIDUALS.—In this sub-
section, the term ‘eligible individual’ means
an individual who is enrolled or accepted for
enrollment as a full-time or part-time stu-
dent in an allied health education program.

¢“(3) SERVICE REQUIREMENT.—

‘“(A) IN GENERAL.—The Secretary may not
enter into a contract with an eligible indi-
vidual under this section unless the indi-
vidual agrees to serve as an allied health
professional at a health care facility with a
critical shortage of allied health profes-
sionals for a period of full-time service of not
less than 2 years, or for a period of part-time
service in accordance with subparagraph (B).

‘“(B) PART-TIME SERVICE.—An individual
may complete the period of service described
in subparagraph (A) on a part-time basis if
the individual has a written agreement
that—

‘(i) is entered into by the facility and the
individual and is approved by the Secretary;
and

‘“(ii) provides that the period of obligated
service will be extended so that the aggre-
gate amount of service performed will equal
the amount of service that would be per-
formed through a period of full-time service
of not less than 2 years.

‘(d) REPORTS.—Not later than 18 months
after the date of enactment of this part, and
annually thereafter, the Secretary shall pre-
pare and submit to the appropriate commit-
tees of Congress a report describing the pro-
gram carried out under this section, includ-
ing statements regarding—

‘(1) the number of enrollees by specialty or
discipline, scholarships, and grant recipi-
ents;

‘(2) the number of graduates;

‘“(3) the amount of scholarship payments
made;

‘“(4) which educational institution the re-
cipients attended;

‘“(5) the number and placement location of
the scholarship recipients at health care fa-
cilities with a critical shortage of allied
health professionals;
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‘(6) the default rate and actions required;

“(7) the amount of outstanding default
funds of the scholarship program;

‘“(8) to the extent that it can be deter-
mined, the reason for the default;

‘“(9) the demographics of the individuals
participating in the scholarship program;
and

‘“(10) an evaluation of the overall costs and
benefits of the program.

“SEC. 799C-9. GRANTS FOR CLINICAL EDU-
CATION, INTERNSHIP, AND RESI-
DENCY PROGRAMS.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall award grants to eligible entities to de-
velop clinical education, internship, and
residency programs that encourage men-
toring and the development of specialties.

‘‘(b) ELIGIBLE ENTITIES.—To be eligible for
a grant under this section an entity shall—

‘(1) be a partnership of an allied health
education program and a health care facil-
ity; and

‘(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘““(c) USE oOF FUNDS.—An eligible entity
shall use amounts received under a grant
under this section to—

‘(1) develop clinical education, internship,
and residency programs and curriculum and
training programs for graduates of an allied
health education program;

‘“(2) provide support for faculty and men-
tors; and

‘“(3) provide support for allied health pro-
fessionals participating in clinical edu-
cation, internship, and residency programs
on both a full-time and part-time basis.

“SEC. 799C-10. GRANTS FOR PARTNERSHIPS.

‘“(a) IN GENERAL.—The Secretary shall
award grants to eligible entities to enable
such entities to form partnerships to carry
out the activities described in this section.

‘“(b) ELIGIBLE ENTITY.—To0 be eligible to re-
ceive a grant under this section, and entity
shall—

‘(1) be a partnership between an allied
health education program and a health care
facility; and

‘(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘““(c) USE OF FUNDS.—An eligible entity
shall use amounts received under a grant
under this section to—

‘(1) provide employees of the health care
facility that is a member of the partnership
involved advanced training and education in
a allied health education program;

‘‘(2) establish or expand allied health prac-
tice arrangements in non-institutional set-
tings to demonstrate methods to improve ac-
cess to health care in rural and other medi-
cally underserved communities;

‘“(3) purchase distance learning technology
to extend general education and training
programs to rural areas, and to extend spe-
cialty education and training programs to
all areas; and

‘“(4) establish or expand mentoring, clin-
ical education, and internship programs for
training in specialty care areas.

“SEC. 799C-11. ALLIED HEALTH PROFESSIONS
TRAINING FOR DIVERSITY.

“The Secretary, acting in conjunction with
allied health professional associations, shall
develop a system for collecting and ana-
lyzing allied health workforce data gathered
by the Bureau of Labor Statistics, the
Health Resources and Services Administra-
tion, other entities within the Department of
Health and Human Services, the Department
of Veterans Affairs, the Centers for Medicare
& Medicaid Services, the Department of De-

CONGRESSIONAL RECORD — SENATE

fense, allied health professional associations,
and regional centers for health workforce
studies to determine educational pipeline
and practitioner shortages, and project fu-
ture needs for such a workforce.

“SEC. 799C-12. ALLIED HEALTH PROFESSIONS
TRAINING FOR DIVERSITY.

““The Secretary shall include schools of al-
lied health among the health professions
schools that are eligible to receive grants
under this part for the purpose of assisting
such schools in supporting Centers of Excel-
lence in health professions education for
under-represented minority individuals.

“SEC. 799C-13. REPORTS BY GENERAL ACCOUNT-
ING OFFICE.

‘“Not later than 4 years after the date of
enactment of this part, the Comptroller Gen-
eral of the United States shall conduct an
evaluation of whether the programs carried
out under this part have demonstrably in-
creased the number of applicants to allied
health education programs and prepare and
submit to the appropriate committees of
Congress a report concerning the results of
such evaluation.

“SEC. 799C-14. AUTHORIZATION OF APPROPRIA-
TIONS.

‘““There is authorized to be appropriated to
carry out this part, such sums as may be
necessary for each of fiscal years 2008
through 2013.”".

By Mr. DORGAN (for himself, Mr.
BAYH, Mr. BINGAMAN, Mrs.
BOXER, Mr. BROWN, Mrs. CLIN-
TON, Mr. CONRAD, Mr. DURBIN,
Mr. FEINGOLD, Mrs. FEINSTEIN,
Mr. HARKIN, Mr. KENNEDY, Mr.
KERRY, Ms. LANDRIEU, Mr. LLAU-
TENBERG, Mr. LEAHY, Mr.
MENENDEZ, Ms. MIKULSKI, Mr.
NELSON of Florida, Mr. OBAMA,
Mr. PRYOR, Mr. REID, and Mr.
WYDEN):

S. 606. A bill to improve Federal con-
tracting and procurement by elimi-
nating fraud and abuse and improving
competition in contracting and pro-
curement and by enhancing adminis-
tration of Federal contracting per-
sonnel, and for other purposes; to the
Committee on Homeland Security and
Governmental Affairs.

Mr. LEAHY. I am proud to cosponsor
this bill, which will create new and bet-
ter tools to combat fraud, waste, and
abuse in government contracting. I
commend our chief sponsor, Senator
BYRON DORGAN, for his leadership on
this.

Waste, fraud, and abuse in the name
of defense is destructive and offensive,
and it should never be tolerated. It
saps critical resources needed by our
troops, and it plays the taxpayers for
fools, all the while hiding under the
cover of national defense.

Within the last few weeks, the Spe-
cial Inspector General for Iraqg Recon-
struction has reported that the prob-
lems of waste, fraud, and abuse con-
tinue to plague our reconstruction ef-
forts in Iraq, and billions of dollars are
unaccounted for, and possibly lost, to
fraud and waste. So far, the Inspector
General has initiated more than 100 in-
vestigations into this fraud and abuse,
but to date the Department of Justice
has prosecuted just a few individuals
for wrongdoing. The Department has
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yet to prosecute any of the contracting
companies or their senior officials for
fraud.

This legislative reform package es-
tablishes new criminal penalties for
war profiteers and cheats who, for ill-
gotten gain, would exploit the chaos of
war. I recently introduced the War
Profiteering Prevention Act of 2007,
and I am pleased that Senator DORGAN
has included this legislation in the
Honest Leadership and Accountability
in Contracting Act.

This legislation also promotes open-
ness and fairness in contracting, and it
includes safeguards to end cronyism
and eliminate conflicts of interest in
contracting decisions. It also strength-
ens the Federal protections afforded to
whistleblowers who alert the public to
contract fraud and misconduct.

We have introduced antiwar profit-
eering legislation in the past, but the
Republican-led Congress has repeatedly
refused to pass it. While Congress has
waited to act, we have learned that pri-
vate contractors have stolen and de-
frauded, by some estimates, hundreds
of millions of dollars from money that
should have supported our troops in
Iraq and Afghanistan. The time to stop
these shameful acts is now, and Con-
gress should act swiftly to enact this
vital legislation.

I will continue my efforts on this
issue as chairman of the Judiciary
Committee. In particular, I plan to
hold a hearing next month on the war
profiteering bill.

Every penny of our taxpayers’ money
must be protected from waste, and Fed-
eral contracts—which are paid for with
taxpayer funds—should be open and
transparent. This is an accountability
bill, and taxpayers deserve this to be
one of our highest priorities.

By Mrs. FEINSTEIN (for herself,
Mr. CORNYN, Mrs. BOXER, Mrs.
HUTCHISON, Mr. LAUTENBERG,
Mr. SCHUMER, Mrs. CLINTON,
Mr. MENENDEZ, and Mr. OBAMA):

S. 608. A bill to improve the alloca-
tion of grants through the Department
of Homeland Security, and for other
purposes; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce legislation that
ensures our Nation’s homeland secu-
rity grant resources are allocated in
the most effective manner possible. I
am pleased to be joined by my col-
league from Texas, Senator JOHN COR-
NYN, as well as Senators BOXER,
HUTCHISON, LAUTENBERG, SCHUMER,
CLINTON, MENENDEZ, and OBAMA.

Simply put, the current system for
allocating homeland security grants to
States is fundamentally flawed. Pro-
portionate funding is not allotted to
regions which face the highest risk of a
terrorist attack, and adequate assess-
ment of threats is not calculated.

The ‘“‘Risk-Based Homeland Security
Grants Act of 2007’ addresses these
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concerns with a common-sense ap-
proach that responsibly directs tax-
payer dollars to protect our Nation’s
vital interests.

The methodology is straightforward
and spelled out in the language at the
beginning of the bill:

The Secretary of Homeland Security shall
ensure that homeland security grants are al-
located based on an assessment of threat,
vulnerability, and consequence to the max-
imum extent practicable.

This direction would apply to the
four major first-responder grant pro-
grams administered by the Department
of Homeland Security: the State Home-
land Security Grant Program; the
Urban Area Security Initiative; the
Law Enforcement Terrorism Preven-
tion Program; and the Citizens Corps
Program.

The primary objective of the legisla-
tion is accomplished by reducing the
amount of funding that each State is
guaranteed. Current practice requires a
““small state minimum,” giving each
State at least 0.75 percent of much of
the grant funding.

The result is that roughly 38 percent
of the funds are marked for distribu-
tion before any substantive risk anal-
ysis has been performed. That sends
disproportionate money to low-risk,
rural areas and territories.

For most, this outcome is not accept-
able. Funding to bolster the security of
our country should go to where the
threat is greatest—such as seaports,
airports, and national landmarks.

This bill lowers the ‘‘small state min-
imum” to 0.25 percent per State. A
Homeland Security Grants Board, com-
prised of seven top Department of
Homeland Security officials, including
the Secretary of Homeland Security
and the Undersecretary of Information
Analysis and Infrastructure Protec-
tion, is established to rank grant appli-
cations based upon risk. Three factors
guide this evaluation: threat, vulner-
ability, and consequence.

The current system, by contrast, al-
locates a significant amount of funding
to states based upon their population.

To ensure that grant funds are prop-
erly accounted for, and utilized within
an integrated framework to enhance
domestic security, grants must be de-
signed to meet ‘‘essential’ capabilities.

‘“‘Essential capabilities’ refers to the
ability of regions to address risks by
reducing vulnerability to attacks and
diminishing the consequences of such
attacks by effective response.

This legislation assures that States
must demonstrate that they have a de-
tailed, prioritized plan for emergency
preparedness and resource allocation,
so that Federal funds are assigned to
the most effective uses.

States must then quickly distribute
the Federal funds to regions and local-
ities.

The notion of risk-based allocation of
homeland security grants is not novel.
This is a bipartisan approach advo-
cated by both the Bush Administration
and the 9/11 Commission.
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The 9/11 Commission report said:
‘“Homeland security assistance should
be based strictly on an assessment of
risks and vulnerabilities.”

Four years ago, President Bush
signed Homeland Security Presidential
Directive 8, which required the Depart-
ment of Homeland Security to allocate
grant funding ‘‘based on national prior-
ities.”

In April 2005, Representatives Cox
and TURNER, the Chair and Ranking
Member of the House Homeland Secu-
rity Committee at the time, offered
similar legislation to reform the grant
process by reducing State minimums
and allocating funds based upon risk
assessments.

That effort, the ‘‘Faster and Smarter
Funding for First Responders Act of
2005, passed the House of Representa-
tives as part of the Intelligence Reform
bill, but was dropped in conference.
This bill is based on the House efforts,
and closely tracks the previous bill.

Again, the House has acted, passing
legislation last month, by an over-
whelming vote of 299-128, to implement
the recommendations of the 9/11 Com-
mittee. A key component is the risk-
based allocation of homeland security
resources.

This bill, though updated to reflect
recent changes at the Department of
Homeland Security, marks the con-
tinuation of a legislation effort we
began last session, with the FORWARD
Funding Act. That bill was unsuccess-
ful. Hopefully, this time will be dif-
ferent.

In the post-Cold War world, America
needs the flexibility to defend against
a different type of enemy. The amor-
phous nature of the threat and likeli-
hood of asymmetric attacks demands a
robust approach.

But our resources are limited, and
difficult choices must be made.

We will never know exactly how,
when or where the next major attack
may occur. But we can refine our risk-
assessment capabilities, and make ob-
jective analyses and predictions. It fol-
lows that our resources should be di-
rected based upon our best estimate of
where the next strike might take
place.

Two guiding principles—the ability
to predict future attacks, coupled with
the necessity of utilizing finite re-
sources effectively—form the backbone
of a comprehensive strategy to make
our Nation more secure.

The approach is three-pronged: risks
of potential terrorist attacks must be
accurately assessed; the vulnerability
of critical infrastructure and potential
targets must be measured; and, re-
sources should be dispersed based upon
these assessments.

The Department of Homeland Secu-
rity was created to accomplish these
goals. Yet we find again and again that
scarce resources are allocated based on
factors unrelated to real security.

For example, last year California’s
Urban Area Security Initiative grants
totaled only $6.81 per capita. Hawaii re-
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ceived $11.55 per capita, and Wyoming,
$18.06 per capita.

I recognize the environment in which
we are operating, and understand this
bill is not a panacea. This bill is a first
step towards reducing the threat of ter-
rorist attacks.

Congress should not act alone. The
Department of Homeland Security
must embrace the concept of risk-
based allocation of resources. And it
must act on these principles. Slow
progress has been made, but the De-
partment’s intelligence analysis and
vulnerability assessment capabilities
must be improved.

We can do better. We must put aside
pork-barrel politics and take action to
protect all Americans. The security of
our Nation hangs in the balance and we
cannot afford to wait until it is too
late.

This bill was conceived and put forth
in the spirit of bipartisanship. I hope
that Senators LIEBERMAN and COLLINS
will accept this legislation, which is a
reasoned alternative to their approach
and a starting point for continued dis-
cussion.

I ask my colleagues to join me in
supporting this simple, straightforward
approach to effectively distribute our
Nation’s resources and make America
secure.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Risk-Based Homeland Security Grants
Act of 2007,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Risk-based funding for homeland se-
curity.

Essential capabilities,
and standards.

Effective administration of homeland
security grants.

Implementation and definitions.

RISK-BASED FUNDING FOR HOMELAND
SECURITY.

(a) RISK-BASED FUNDING IN GENERAL.—The
Homeland Security Act of 2002 (Public Law
107-296; 6 U.S.C. 361 et seq.) is amended by
adding at the end the following:

“TITLE XX—RISK-BASED FUNDING FOR

HOMELAND SECURITY
“SEC. 2001. RISK-BASED FUNDING FOR HOME-
LAND SECURITY.

‘‘(a) RISK-BASED FUNDING.—The Secretary
shall ensure that homeland security grants
are allocated based on an assessment of
threat, vulnerability, and consequence to the
maximum extent practicable.

‘“(b) COVERED GRANTS.—This title applies
to grants provided by the Department to
States, regions, or directly eligible tribes for
the primary purpose of improving the ability
of first responders to prevent, prepare for, re-
spond to, or mitigate threatened or actual
terrorist attacks, especially those involving
weapons of mass destruction, and grants pro-
vided by the Department for improving
homeland security, including the following:

Sec. 3. task forces,
Sec. 4.

Sec. 5.
SEC. 2.
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‘(1) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—The State Homeland Security Grant
Program of the Department, or any suc-
cessor to such grant program.

¢“(2) URBAN AREA SECURITY INITIATIVE.—The
Urban Area Security Initiative of the De-
partment, or any successor to such grant
program.

*“(3) LAW ENFORCEMENT TERRORISM PREVEN-
TION PROGRAM.—The Law Enforcement Ter-
rorism Prevention Program of the Depart-
ment, or any successor to such grant pro-
gram.

‘“(4) CITIZEN CORPS PROGRAM.—The Citizen
Corps Program of the Department, or any
successor to such grant program.

‘‘(c) EXCLUDED PROGRAMS.—This title does
not apply to or otherwise affect the fol-
lowing Federal grant programs or any grant
under such a program:

‘(1) NONDEPARTMENT PROGRAMS.—Any Fed-
eral grant program that is not administered
by the Department.

‘‘(2) FIRE GRANT PROGRAMS.—The fire grant
programs authorized by sections 33 and 34 of
the Federal Fire Prevention and Control Act
of 1974 (15 U.S.C. 2229, 2229a).

‘(3) EMERGENCY MANAGEMENT PLANNING
AND  ASSISTANCE ACCOUNT GRANTS.—The
Emergency Management Performance Grant
program and the Urban Search and Rescue
Grants program authorized by title VI of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5195 et seq.),
the Departments of Veterans Affairs and
Housing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 2000
(113 Stat. 1047 et seq.), and the Earthquake
Hazards Reduction Act of 1977 (42 U.S.C. 7701
et seq.).

‘(d) EFFECT ON COVERED GRANTS.—Nothing
in this Act shall be construed to require the
elimination of a covered grant program.”’.

(b) COVERED GRANT ELIGIBILITY AND CRI-
TERIA.—The Homeland Security Act of 2002
(Public Law 107-296; 6 U.S.C. 361 et seq.), as
amended by subsection (a), is amended by
adding at the end the following:

“SEC. 2002. COVERED GRANT ELIGIBILITY AND
CRITERIA.

‘‘(a) GRANT ELIGIBILITY.—

‘(1) IN GENERAL.—

‘“(A) GENERAL ELIGIBILITY.—Except as pro-
vided in subparagraphs (B) and (C), any
State, region, or directly eligible tribe shall
be eligible to apply for a covered grant.

‘“(B) URBAN AREA SECURITY INITIATIVE.—
Only a region shall be eligible to apply for a
grant under the Urban Area Security Initia-
tive of the Department, or any successor to
such grant program.

¢(C) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—Only a State shall be eligible to
apply for a grant under the State Homeland
Security Grant Program of the Department,
or any successor to such grant program.

‘“(2) OTHER GRANT APPLICANTS.—

‘““(A) IN GENERAL.—Grants provided by the
Department for improving homeland secu-
rity, including to seaports, airports, and
other transportation facilities, shall be allo-
cated as described in section 2001(a).

‘‘(B) CONSIDERATION.—Such grants shall be
considered, to the extent determined appro-
priate by the Secretary, pursuant to the pro-
cedures and criteria established in this title,
except that the eligibility requirements of
paragraph (1) shall not apply.

¢“(3) CERTIFICATION OF REGIONS.—

‘“(A) IN GENERAL.—The Secretary shall cer-
tify a geographic area as a region if—

‘(i) the geographic area meets the criteria
under section 2007(10)(B) and (C); and

‘“(ii) the Secretary determines, based on an
assessment of threat, vulnerability, and con-
sequence, that certifying the geographic area
as a region under this title is in the interest
of national homeland security.
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“(B) EXISTING URBAN AREA SECURITY INITIA-
TIVE AREAS.—Notwithstanding subpara-
graphs (B) and (C) of section 2007(10), a geo-
graphic area that, on or before the date of
enactment of the Risk-Based Homeland Se-
curity Grants Act of 2007, was designated as
a high-threat urban area for purposes of the
Urban Area Security Initiative, shall be cer-
tified by the Secretary as a region unless the
Secretary determines, based on an assess-
ment of threat, vulnerability, and con-
sequence, that certifying the geographic area
as a region is not in the interest of national
homeland security.

“(b) GRANT CRITERIA.—In awarding covered
grants, the Secretary shall assist States,
local governments, and operators of airports,
ports, or similar facilities in achieving,
maintaining, and enhancing the essential ca-
pabilities established by the Secretary under
section 2003.

“(c) STATE HOMELAND SECURITY PLANS.—

‘“(1) SUBMISSION OF PLANS.—The Secretary
shall require that any State applying to the
Secretary for a covered grant shall submit to
the Secretary a 3-year State homeland secu-
rity plan that—

“(A) demonstrates the extent to which the
State has achieved the essential capabilities
that apply to the State;

“(B) demonstrates the needs of the State
necessary to achieve, maintain, or enhance
the essential capabilities that apply to the
State;

‘“(C) includes a prioritization of such needs
based on threat, vulnerability, and con-
sequence assessment factors applicable to
the State;

‘(D) describes how the State intends—

“(1) to address such needs at the city,
county, regional, tribal, State, and inter-
state level, including a precise description of
any regional structure the State has estab-
lished for the purpose of organizing home-
land security preparedness activities funded
by covered grants;

‘“(ii) to use all Federal, State, and local re-
sources available for the purpose of address-
ing such needs; and

‘(iii) to give particular emphasis to re-
gional planning and cooperation, including
the activities of multijurisdictional planning
agencies governed by local officials, both
within its jurisdictional borders and with
neighboring States;

‘“(E) is developed in consultation with and
subject to appropriate comment by local
governments within the State; and

‘(F) with respect to the emergency pre-
paredness of first responders, addresses the
unique aspects of terrorism as part of a com-
prehensive State emergency management
plan.

‘(2) APPROVAL BY SECRETARY.—The Sec-
retary may not award any covered grant to
a State unless the Secretary has approved
the applicable State homeland security plan.

““(d) CONSISTENCY WITH STATE PLANS.—The
Secretary shall ensure that each covered
grant is used to supplement and support, in
a consistent and coordinated manner, the ap-
plicable State homeland security plan or
plans.

‘‘(e) APPLICATION FOR GRANT.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, any State, region,
directly eligible tribe, or operator of an air-
port, port, or similar facility may apply for
a covered grant by submitting to the Sec-
retary an application at such time, in such
manner, and containing such information as
is required under this subsection, or as the
Secretary may reasonably require.

‘(2) DEADLINES FOR APPLICATIONS AND
AWARDS.—AIll applications for covered grants
shall be submitted at such time as the Sec-
retary may reasonably require for the fiscal
year for which they are submitted. The Sec-
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retary shall award covered grants pursuant
to all approved applications for such fiscal
year as soon as practicable, but not later
than March 1 of such year.

“(3) AVAILABILITY OF FUNDS.—AIl funds
awarded by the Secretary under covered
grants in a fiscal year shall be available for
obligation through the end of the second sub-
sequent fiscal year.

‘“(4) MINIMUM CONTENTS OF APPLICATION.—
The Secretary shall require that each appli-
cant include in its application, at a min-
imum—

‘““(A) the purpose for which the applicant
seeks covered grant funds and the reasons
why the applicant needs the covered grant to
meet the essential capabilities for terrorism
preparedness within the State, region, or di-
rectly eligible tribe or at the airport, port,
or similar facility to which the application
pertains;

‘“(B) a description of how, by reference to
the applicable State homeland security plan
or plans under subsection (c), the allocation
of grant funding proposed in the application,
including, where applicable, the amount not
passed through under section 2006(g)(1),
would assist in fulfilling the essential capa-
bilities specified in such plan or plans;

“(C) a statement of whether a mutual aid
agreement applies to the use of all or any
portion of the covered grant funds;

‘(D) if the applicant is a State, a descrip-
tion of how the State plans to allocate the
covered grant funds to regions, local govern-
ments, and Indian tribes;

“(B) if the applicant is a region—

‘(i) a precise geographical description of
the region and a specification of all partici-
pating and nonparticipating local govern-
ments within the geographical area com-
prising that region;

‘“(ii) a specification of what governmental
entity within the region will administer the
expenditure of funds under the covered
grant;

‘‘(iii) a designation of a specific individual
to serve as regional liaison; and

‘“(iv) a description of how the govern-
mental entity administering the expenditure
of funds under the covered grant plans to al-
locate the covered grant funds to States,
local governments, and Indian tribes;

‘“(F) a capital budget showing how the ap-
plicant intends to allocate and expend the
covered grant funds; and

‘(G) if the applicant is a directly eligible
tribe, a designation of a specific individual
to serve as the tribal liaison.

‘“(5) REGIONAL APPLICATIONS.—

“(A) RELATIONSHIP TO STATE APPLICA-
TIONS.—A regional application—

‘‘(i) shall be coordinated with an applica-
tion submitted by the State or States of
which such region is a part;

‘‘(ii) shall supplement and avoid duplica-
tion with such State application; and

‘“(iii) shall address the unique regional as-
pects of such region’s terrorism preparedness
needs beyond those provided for in the appli-
cation of such State or States.

‘“(B) STATE REVIEW AND SUBMISSION.—To
ensure the consistency required under sub-
section (d) and the coordination required
under subparagraph (A) of this paragraph, an
applicant that is a region shall submit its
application to each State of which any part
is included in the region for review and con-
currence before the submission of such appli-
cation to the Secretary. The regional appli-
cation shall be transmitted to the Secretary
through each such State within 30 days after
receipt of the application by that State, un-
less the Governor of such a State notifies the
Secretary, in writing, that such regional ap-
plication is inconsistent with the State’s
homeland security plan and provides an ex-
planation of the reasons therefor.
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‘(C) DISTRIBUTION OF REGIONAL AWARDS.—If
the Secretary approves a regional applica-
tion, then the Secretary shall distribute a
regional award to the State or States sub-
mitting the applicable regional application
under subparagraph (B), and each such State
shall, not later than the end of the 45-day pe-
riod beginning on the date after receiving a
regional award, pass through to the region
all covered grant funds or resources pur-
chased with such funds, except those funds
necessary for the State to carry out its re-
sponsibilities with respect to such regional
application; Provided That, in no such case
shall the State or States pass through to the
region less than 80 percent of the regional
award.

‘(D) CERTIFICATIONS REGARDING DISTRIBU-
TION OF GRANT FUNDS TO REGIONS.—Any State
that receives a regional award under sub-
paragraph (C) shall certify to the Secretary,
by not later than 30 days after the expiration
of the period described in subparagraph (C)
with respect to the grant, that the State has
made available to the region the required
funds and resources in accordance with sub-
paragraph (C).

‘“(E) DIRECT PAYMENTS TO REGIONS.—If any
State fails to pass through a regional award
to a region as required by subparagraph (C)
within 456 days after receiving such award
and does not request or receive an extension
of such period under section 2006(h)(2), the
region may petition the Secretary to receive
directly the portion of the regional award
that is required to be passed through to such
region under subparagraph (C).

‘“(F) REGIONAL LIAISONS.—A regional liai-
son designated under paragraph (4)(E)(iii)
shall—

‘(i) coordinate with Federal, State, local,
regional, and private officials within the re-
gion concerning terrorism preparedness;

‘“(ii) develop a process for receiving input
from Federal, State, local, regional, and pri-
vate sector officials within the region to as-
sist in the development of the regional appli-
cation and to improve the region’s access to
covered grants; and

‘‘(iii) administer, in consultation with
State, local, regional, and private officials
within the region, covered grants awarded to
the region.

¢“(6) TRIBAL APPLICATIONS.—

““(A) SUBMISSION TO THE STATE OR STATES.—
To ensure the consistency required under
subsection (d), an applicant that is a directly
eligible tribe shall submit its application to
each State within the boundaries of which
any part of such tribe is located for direct
submission to the Department along with
the application of such State or States.

‘(B) OPPORTUNITY FOR STATE COMMENT.—
Before awarding any covered grant to a di-
rectly eligible tribe, the Secretary shall pro-
vide an opportunity to each State within the
boundaries of which any part of such tribe is
located to comment to the Secretary on the
consistency of the tribe’s application with
the State’s homeland security plan. Any
such comments shall be submitted to the
Secretary concurrently with the submission
of the State and tribal applications.

‘“(C) FINAL AUTHORITY.—The Secretary
shall have final authority to determine the
consistency of any application of a directly
eligible tribe with the applicable State
homeland security plan or plans, and to ap-
prove any application of such tribe. The Sec-
retary shall notify each State within the
boundaries of which any part of such tribe is
located of the approval of an application by
such tribe.

‘(D) TRIBAL LIAISON.—A tribal liaison des-
ignated under paragraph (4)(G) shall—

‘(i) coordinate with Federal, State, and
private sector officials to assist in the devel-
opment of the application of such tribe and
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to improve the tribe’s access to covered
grants; and

‘(i) administer, in consultation with
State, local, regional, and private officials,
covered grants awarded to such tribe.

“(E) LIMITATION ON THE NUMBER OF DIRECT
GRANTS.—The Secretary may make covered
grants directly to not more than 20 directly
eligible tribes per fiscal year.

“(F) TRIBES NOT RECEIVING DIRECT
GRANTS.—An Indian tribe that does not re-
ceive a grant directly under this section is
eligible to receive funds under a covered
grant from the State or States within the
boundaries of which any part of such tribe is
located, consistent with the homeland secu-
rity plan of the State as described in sub-
section (c). If a State fails to comply with
section 2006(g)(1), the tribe may request pay-
ment under section 2006(h)(3) in the same
manner as a local government.

“(7) EQUIPMENT STANDARDS.—If an appli-
cant for a covered grant proposes to upgrade
or purchase, with assistance provided under
the grant, new equipment or systems that do
not meet or exceed any applicable national
voluntary consensus standards established
by the Secretary under section 2005(a), the
applicant shall include in the application an
explanation of why such equipment or sys-
tems will serve the needs of the applicant
better than equipment or systems that meet
or exceed such standards.

¢“(f) HOMELAND SECURITY GRANTS BOARD.—

‘(1) ESTABLISHMENT OF BOARD.—The Sec-
retary shall establish a Homeland Security
Grants Board, consisting of—

‘“(A) the Secretary;

“(B) the Deputy Secretary of Homeland Se-
curity;

‘(C) the Under Secretary for Emergency
Preparedness and Response;

‘(D) the Under Secretary for Border and
Transportation Security;

‘‘(E) the Under Secretary for Information
Analysis and Infrastructure Protection;

‘“(F) the Under Secretary for Science and
Technology; and

‘“(G) the Director of the Office of State and
Local Government Coordination.

¢(2) CHAIRMAN.—

‘““(A) IN GENERAL.—The Secretary shall be
the Chairman of the Board.

“(B) EXERCISE OF AUTHORITIES BY DEPUTY
SECRETARY.—The Deputy Secretary of Home-
land Security may exercise the authorities
of the Chairman, if the Secretary so directs.

‘“(3) RISK-BASED RANKING OF GRANT APPLI-
CATIONS.—

“(A) PRIORITIZATION OF
Board—

‘(i) shall evaluate and annually prioritize
all pending applications for covered grants
based upon the degree to which they would,
by achieving, maintaining, or enhancing the
essential capabilities of the applicants on a
nationwide basis, lessen the threat to, vul-
nerability of, and consequences for persons
and critical infrastructure; and

‘“(ii) in evaluating the threat to persons
and critical infrastructure for purposes of
prioritizing covered grants, shall give great-
er weight to threats of terrorism based on
their specificity and credibility, including
any pattern of repetition.

“(B) MINIMUM AMOUNTS.—

‘(i) IN GENERAL.—After evaluating and
prioritizing grant applications under sub-
paragraph (A), the Board shall ensure that,
for each fiscal year, each State that has an
approved State homeland security plan re-
ceives no less than 0.25 percent of the funds
available for the State Homeland Security
Grant Program, as described in section
2001(b)(1), for that fiscal year for purposes of
implementing its homeland security plan in
accordance with the prioritization of addi-
tional needs under subsection (¢)(1)(C).
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‘‘(ii) OTHER ENTITIES.—Notwithstanding
clause (i), the Board shall ensure that, for
each fiscal year, American Samoa, the Com-
monwealth of the Northern Mariana Islands,
Guam, and the Virgin Islands each receive
0.08 percent of the funds available for the
State Homeland Security Grant Program, as
described in section 2001(b)(1), for that fiscal
year for purposes of implementing its home-
land security plan in accordance with the
prioritization of additional needs under sub-
section (¢)(1)(C).

‘(4) FUNCTIONS OF UNDER SECRETARIES.—
The Under Secretaries referred to in para-
graph (1) shall seek to ensure that the rel-
evant expertise and input of the staff of their
directorates are available to and considered
by the Board.”’.

SEC. 3. ESSENTIAL CAPABILITIES, TASK FORCES,
AND STANDARDS.

The Homeland Security Act of 2002 (Public
Law 107-296; 6 U.S.C. 361 et seq.), as amended
by section 2, is amended by adding at the end
the following:

“SEC. 2003. ESSENTIAL CAPABILITIES FOR HOME-
LAND SECURITY.

‘‘(a) ESTABLISHMENT OF ESSENTIAL CAPA-
BILITIES.—

‘(1) IN GENERAL.—For purposes of covered
grants, the Secretary shall establish clearly
defined essential capabilities for State and
local government preparedness for terrorism,
in consultation with—

‘“(A) the Task Force on Essential Capabili-
ties established under section 2004;

‘“(B) the Under Secretaries for Emergency
Preparedness and Response, Border and
Transportation Security, Information Anal-
ysis and Infrastructure Protection, and
Science and Technology, and the Director of
the Office of State and Local Government
Coordination;

‘“(C) the Secretary of Health and Human
Services;

‘(D) other appropriate Federal agencies;

‘“‘(E) State and local first responder agen-
cies and officials; and

“(F') consensus-based standard making or-
ganizations responsible for setting standards
relevant to the first responder community.

‘“(2) DEADLINES.—The Secretary shall—

‘“‘(A) establish essential capabilities under
paragraph (1) within 30 days after receipt of
the report under section 2004(b); and

‘(B) regularly update such essential capa-
bilities as necessary, but not less than every
3 years.

‘(3) PROVISION OF ESSENTIAL CAPABILI-
TIES.—The Secretary shall ensure that a de-
tailed description of the essential capabili-
ties established under paragraph (1) is pro-
vided promptly to the States and to Con-
gress. The States shall make the essential
capabilities available as necessary and ap-
propriate to local governments and operators
of airports, ports, and other similar facilities
within their jurisdictions.

“(b) OBJECTIVES.—The Secretary shall en-
sure that essential capabilities established
under subsection (a)(1) meet the following
objectives:

‘(1) SPECIFICITY.—The determination of es-
sential capabilities specifically shall de-
scribe the training, planning, personnel, and
equipment that different types of commu-
nities in the Nation should possess, or to
which they should have access, in order to
meet the Department’s goals for terrorism
preparedness based upon—

““(A) the most current risk assessment
available by the Directorate for Information
Analysis and Infrastructure Protection of
the threats of terrorism against the United
States;

“(B) the types of threats, vulnerabilities,
geography, size, and other factors that the
Secretary has determined to be applicable to
each different type of community; and
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‘(C) the principles of regional coordination
and mutual aid among State and local gov-
ernments.

‘(2) FLEXIBILITY.—The establishment of es-
sential capabilities shall be sufficiently
flexible to allow State and local government
officials to set priorities based on particular
needs, while reaching nationally determined
terrorism preparedness levels within a speci-
fied time period.

‘“(3) MEASURABILITY.—The establishment of
essential capabilities shall be designed to en-
able measurement of progress toward spe-
cific terrorism preparedness goals.

‘“(4) COMPREHENSIVENESS.—The determina-
tion of essential capabilities for terrorism
preparedness shall be made within the con-
text of a comprehensive State emergency
management system.

¢“(¢) FACTORS TO BE CONSIDERED.—

‘(1) IN GENERAL.—In establishing essential
capabilities under subsection (a)(1), the Sec-
retary specifically shall consider the vari-
ables of threat, wvulnerability, and con-
sequences with respect to the Nation’s popu-
lation (including transient commuting and
tourist populations) and critical infrastruc-
ture. Such consideration shall be based upon
the most current risk assessment available
by the Directorate for Information Analysis
and Infrastructure Protection of the threats
of terrorism against the United States.

¢“(2) CRITICAL INFRASTRUCTURE SECTORS.—
The Secretary specifically shall consider
threats of terrorism against the following
critical infrastructure sectors in all areas of
the Nation, urban and rural:

““(A) Agriculture.

‘(B) Banking and finance.

“(C) Chemical industries.

‘(D) The defense industrial base.

‘‘(E) Emergency services.

‘“(F') Energy.

‘(G) Food.

‘“(H) Government.

“(I) Postal and shipping.

“(J) Public health.

“(K) Information and telecommunications
networks.

‘(L) Transportation.

“(M) Water.

The order in which the critical infrastruc-
ture sectors are listed in this paragraph shall
not be construed as an order of priority for
consideration of the importance of such sec-
tors.

‘(3) TYPES OF THREAT.—The Secretary spe-
cifically shall consider the following types of
threat to the critical infrastructure sectors
described in paragraph (2), and to popu-
lations in all areas of the Nation, urban and
rural:

‘‘(A) Biological threats.

“(B) Nuclear threats.

‘(C) Radiological threats.

‘(D) Incendiary threats.

‘“(E) Chemical threats.

‘“(F') Explosives.

“(G) Suicide bombers.

“‘(H) Cyber threats.

‘(I) Any other threats based on proximity

to specific past acts of terrorism or the
known activity of any terrorist group.
The order in which the types of threat are
listed in this paragraph shall not be con-
strued as an order of priority for consider-
ation of the importance of such threats.

‘“(4) CONSIDERATION OF ADDITIONAL FAC-
TORS.—In establishing essential capabilities
under subsection (a)(1), the Secretary shall
take into account any other specific threat
to a population (including a transient com-
muting or tourist population) or critical in-
frastructure sector that the Secretary has
determined to exist.
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“SEC. 2004. TASK FORCE ON ESSENTIAL CAPA-
BILITIES.

‘‘(a) ESTABLISHMENT.—To assist the Sec-
retary in establishing essential capabilities
under section 2003(a)(1), the Secretary shall
establish an advisory body pursuant to sec-
tion 871(a) not later than 60 days after the
date of the enactment of this section, which
shall be known as the Task Force on Essen-
tial Capabilities.

“(b) REPORT.—

‘(1) IN GENERAL.—The Task Force shall
submit to the Secretary, not later than 9
months after its establishment by the Sec-
retary under subsection (a) and every 3 years
thereafter, a report on its recommendations
for essential capabilities for preparedness for
terrorism.

‘“(2) CONTENTS.—The report shall—

‘“(A) include a priority ranking of essential
capabilities in order to provide guidance to
the Secretary and to Congress on deter-
mining the appropriate allocation of, and
funding levels for, first responder needs;

‘“(B) set forth a methodology by which any
State or local government will be able to de-
termine the extent to which it possesses or
has access to the essential capabilities that
States and local governments having similar
risks should obtain;

‘“(C) describe the availability of national
voluntary consensus standards, and whether
there is a need for new national voluntary
consensus standards, with respect to first re-
sponder training and equipment;

‘(D) include such additional matters as the
Secretary may specify in order to further the
terrorism preparedness capabilities of first
responders; and

‘“(E) include such revisions to the contents
of past reports as are necessary to take into
account changes in the most current risk as-
sessment available by the Directorate for In-
formation Analysis and Infrastructure Pro-
tection or other relevant information as de-
termined by the Secretary.

““(3) CONSISTENCY WITH FEDERAL WORKING
GROUP.—The Task Force shall ensure that its
recommendations for essential capabilities
are, to the extent feasible, consistent with
any preparedness goals or recommendations
of the Federal working group established
under section 319F(a) of the Public Health
Service Act (42 U.S.C. 247d-6(a)).

‘“(4) COMPREHENSIVENESS.—The Task Force
shall ensure that its recommendations re-
garding essential capabilities for terrorism
preparedness are made within the context of
a comprehensive State emergency manage-
ment system.

‘“(5) PRIOR MEASURES.—The Task Force
shall ensure that its recommendations re-
garding essential capabilities for terrorism
preparedness take into account any capabili-
ties that State or local officials have deter-
mined to be essential and have undertaken
since September 11, 2001, to prevent or pre-
pare for terrorist attacks.

‘“(c) MEMBERSHIP.—

‘(1) IN GENERAL.—The Task Force shall
consist of 35 members appointed by the Sec-
retary, and shall, to the extent practicable,
represent a geographic and substantive cross
section of governmental and nongovern-
mental first responder disciplines from the
State and local levels, including as appro-
priate—

‘“(A) members selected from the emergency
response field, including fire service and law
enforcement, hazardous materials response,
emergency medical services, and emergency
management personnel (including public
works personnel routinely engaged in emer-
gency response);

‘“(B) health scientists, emergency and inpa-
tient medical providers, and public health
professionals, including experts in emer-
gency health care response to chemical, bio-
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logical, radiological, and nuclear terrorism,
and experts in providing mental health care
during emergency response operations;

“(C) experts from Federal, State, and local
governments, and the private sector, rep-
resenting standards-setting organizations,
including representation from the voluntary
consensus codes and standards development
community, particularly those with exper-
tise in first responder disciplines; and

‘(D) State and local officials with exper-
tise in terrorism preparedness, subject to the
condition that if any such official is an elect-
ed official representing 1 of the 2 major po-
litical parties, an equal number of elected of-
ficials shall be selected from each such
party.

¢“(2) COORDINATION WITH THE DEPARTMENT
OF HEALTH AND HUMAN SERVICES.—In the se-
lection of members of the Task Force who
are health professionals, including emer-
gency medical professionals, the Secretary
shall coordinate the selection with the Sec-
retary of Health and Human Services.

‘“(3) EX OFFICIO MEMBERS.—The Secretary
and the Secretary of Health and Human
Services shall each designate 1 or more offi-
cers of their respective Departments to serve
as ex officio members of the Task Force. One
of the ex officio members from the Depart-
ment of Homeland Security shall be the des-
ignated officer of the Federal Government
for purposes of subsection (e) of section 10 of
the Federal Advisory Committee Act (5 App.
U.S.C).

“(d) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE AcCT.—Notwithstanding section
871(a), the Federal Advisory Committee Act
(5 U.S.C. App.), including subsections (a), (b),
and (d) of section 10 of such Act, and section
552b(c) of title 5, United States Code, shall
apply to the Task Force.

“SEC. 2005. NATIONAL STANDARDS FOR FIRST RE-
SPONDER EQUIPMENT AND TRAIN-
ING.

‘‘(a) EQUIPMENT STANDARDS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Under Secretaries for
Emergency Preparedness and Response and
Science and Technology and the Director of
the Office of State and Local Government
Coordination, shall, not later than 6 months
after the date of enactment of this section,
support the development of, promulgate, and
update as necessary national voluntary con-
sensus standards for the performance, use,
and validation of first responder equipment
for purposes of section 2002(e)(7). Such stand-
ards—

‘‘(A) shall be, to the maximum extent prac-
ticable, consistent with any existing vol-
untary consensus standards;

‘“(B) shall take into account, as appro-
priate, new types of terrorism threats that
may not have been contemplated when such
existing standards were developed;

‘(C) shall be focused on maximizing inter-
operability, interchangeability, durability,
flexibility, efficiency, efficacy, portability,
sustainability, and safety; and

‘(D) shall cover all appropriate uses of the
equipment.

‘“(2) REQUIRED CATEGORIES.—In carrying
out paragraph (1), the Secretary shall spe-
cifically consider the following categories of
first responder equipment:

‘“(A) Thermal imaging equipment.

‘“(B) Radiation detection and analysis
equipment.
‘(C) Biological detection and analysis
equipment.
‘(D) Chemical detection and analysis
equipment.
‘“(E) Decontamination and sterilization
equipment.

‘“(F) Personal protective equipment, in-
cluding garments, boots, gloves, and hoods,
and other protective clothing.
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‘(&) Respiratory protection equipment.

‘““(H) Interoperable communications, in-
cluding wireless and wireline voice, video,
and data networks.

“(I) Explosive mitigation devices and ex-
plosive detection and analysis equipment.

“(J) Containment vessels.

“(K) Contaminant-resistant vehicles.

‘(L) Such other equipment for which the
Secretary determines that national vol-
untary consensus standards would be appro-
priate.

““(b) TRAINING STANDARDS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Under Secretaries for
Emergency Preparedness and Response and
Science and Technology and the Director of
the Office of State and Local Government
Coordination, shall support the development
of, promulgate, and regularly update as nec-
essary national voluntary consensus stand-
ards for first responder training carried out
with amounts provided under covered grant
programs, that will enable State and local
government first responders to achieve opti-
mal levels of terrorism preparedness as
quickly as practicable. Such standards shall
give priority to providing training to—

‘“(A) enable first responders to prevent,
prepare for, respond to, and mitigate ter-
rorist threats, including threats from chem-
ical, biological, nuclear, and radiological
weapons and explosive devices capable of in-
flicting significant human casualties; and

‘(B) familiarize first responders with the
proper use of equipment, including software,
developed pursuant to the standards estab-
lished under subsection (a).

‘“(2) REQUIRED CATEGORIES.—In carrying
out paragraph (1), the Secretary specifically
shall include the following categories of first
responder activities:

‘“(A) Regional planning.

‘(B) Joint exercises.

‘(C) Intelligence collection, analysis, and
sharing.

‘(D) Emergency notification of affected
populations.

‘“(E) Detection of biological, nuclear, radi-
ological, and chemical weapons of mass de-
struction.

‘““(F) Such other activities for which the
Secretary determines that mnational vol-
untary consensus training standards would
be appropriate.

‘“(3) CONSISTENCY.—In carrying out this
subsection, the Secretary shall ensure that
such training standards are consistent with
the principles of emergency preparedness for
all hazards.

““(c) CONSULTATION WITH STANDARDS ORGA-
NIZATIONS.—In establishing mnational vol-
untary consensus standards for first re-
sponder equipment and training under this
section, the Secretary shall consult with rel-
evant public and private sector groups, in-
cluding—

‘(1) the National Institute of Standards
and Technology;

‘(2) the National Fire Protection Associa-
tion;

‘“(3) the National Association of County
and City Health Officials;

‘“(4) the Association of State and Terri-
torial Health Officials;

‘“(6) the American National Standards In-
stitute;

(6) the National Institute of Justice;

“(7) the Inter-Agency Board for Equipment
Standardization and Interoperability;

‘(8) the National Public Health Perform-
ance Standards Program;

‘“(9) the National Institute for Occupa-
tional Safety and Health;

‘(10) ASTM International;

‘“(11) the International Safety Equipment
Association;

CONGRESSIONAL RECORD — SENATE

‘(12) the Emergency Management Accredi-
tation Program;

‘(13) the National Domestic Preparedness
Consortium; and

‘“(14) to the extent the Secretary considers
appropriate, other national voluntary con-
sensus standards development organizations,
other interested Federal, State, and local
agencies, and other interested persons.

‘(d) COORDINATION WITH SECRETARY OF
HHS.—In establishing any national vol-
untary consensus standards under this sec-
tion for first responder equipment or train-
ing that involve or relate to health profes-
sionals, including emergency medical profes-
sionals, the Secretary shall coordinate ac-
tivities under this section with the Sec-
retary of Health and Human Services.”’.

SEC. 4. EFFECTIVE ADMINISTRATION OF HOME-
LAND SECURITY GRANTS.

(a) USE OF GRANT FUNDS AND ACCOUNT-
ABILITY.—The Homeland Security Act of 2002
(Public Law 107-296; 6 U.S.C. 361 et seq.), as
amended by sections 2 and 3, is amended by
adding at the end the following:

“SEC. 2006. USE OF FUNDS AND ACCOUNTABILITY
REQUIREMENTS.

‘“(a) IN GENERAL.—A covered grant may be
used for—

‘(1) purchasing, upgrading, or maintaining
equipment, including computer software, to
enhance terrorism preparedness and re-
sponse;

‘“(2) exercises to strengthen terrorism pre-
paredness and response;

‘“(8) training for prevention (including de-
tection) of, preparedness for, or response to
attacks involving weapons of mass destruc-
tion, including training in the use of equip-
ment and computer software;

‘“(4) developing or updating response plans;

‘“(5) establishing or enhancing mechanisms
for sharing terrorism threat information;

‘“(6) systems architecture and engineering,
program planning and management, strategy
formulation and strategic planning, life-
cycle systems design, product and tech-
nology evaluation, and prototype develop-
ment for terrorism preparedness and re-
sponse purposes;

‘“(7) additional personnel costs resulting
from—

‘“(A) elevations in the threat alert level of
the Homeland Security Advisory System by
the Secretary, or a similar elevation in
threat alert level issued by a State, region,
or local government with the approval of the
Secretary;

‘“(B) travel to and participation in exer-
cises and training in the use of equipment
and on prevention activities;

‘“(C) the temporary replacement of per-
sonnel during any period of travel to and
participation in exercises and training in the
use of equipment and on prevention activi-
ties; and

‘(D) participation in information, inves-
tigative, and intelligence-sharing activities
specifically related to terrorism prevention;

‘(8) the costs of equipment (including soft-
ware) required to receive, transmit, handle,
and store classified information;

‘“(9) target hardening to reduce the vulner-
ability of high-value targets, as determined
by the Secretary;

‘“(10) protecting critical infrastructure
against potential attack by the addition of
barriers, fences, gates, and other such de-
vices, except that the cost of such measures
may not exceed the greater of—

‘“(A) $1,000,000 per project; or

‘(B) such greater amount as may be ap-
proved by the Secretary, which may not ex-
ceed 10 percent of the total amount of the
covered grant;

‘“(11) the costs of commercially available
interoperable communications equipment

S2035

(which, where applicable, is based on na-
tional, voluntary consensus standards) that
the Secretary, in consultation with the
Chairman of the Federal Communications
Commission, deems best suited to facilitate
interoperability, coordination, and integra-
tion between and among emergency commu-
nications systems, and that complies with
prevailing grant guidance of the Department
for interoperable communications;

‘(12) educational curricula development
for first responders to ensure that they are
prepared for terrorist attacks;

‘‘(13) training and exercises to assist public
elementary and secondary schools in devel-
oping and implementing programs to in-
struct students regarding age-appropriate
skills to prepare for and respond to an act of
terrorism;

‘“(14) paying of administrative expenses di-
rectly related to administration of the grant,
except that such expenses may not exceed 3
percent of the amount of the grant; and

‘‘(15) other appropriate activities as deter-
mined by the Secretary.

““(b) PROHIBITED USES.—Funds provided as
a covered grant may not be used—

‘(1) to supplant State or local funds that
have been obligated for a homeland security
or other first responder-related project;

‘(2) to construct buildings or other phys-
ical facilities, except for—

““(A) activities under section 611 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196); and

“(B) upgrading facilities to protect
against, test for, and treat the effects of bio-
logical agents, which shall be included in the
homeland security plan approved by the Sec-
retary under section 2002(c);

‘“(3) to acquire land; or

‘“(4) for any State or local government
cost-sharing contribution.

‘(c) MULTIPLE-PURPOSE FUNDS.—Nothing
in this section shall be construed to preclude
State and local governments from using cov-
ered grant funds in a manner that also en-
hances first responder preparedness for emer-
gencies and disasters unrelated to acts of
terrorism, if such use assists such govern-
ments in achieving essential capabilities for
terrorism preparedness established by the
Secretary under section 2003.

“(d) REIMBURSEMENT OF CoOSTS.—In addi-
tion to the activities described in subsection
(a), a covered grant may be used to provide
a reasonable stipend to paid-on-call or volun-
teer first responders who are not otherwise
compensated for travel to or participation in
training covered by this section. Any such
reimbursement shall not be considered com-
pensation for purposes of rendering such a
first responder an employee under the Fair
Labor Standards Act of 1938 (29 U.S.C. 201 et
seq.).

‘‘(e) ASSISTANCE REQUIREMENT.—The Sec-
retary may not request that equipment paid
for, wholly or in part, with funds provided as
a covered grant be made available for re-
sponding to emergencies in surrounding
States, regions, and localities, unless the
Secretary undertakes to pay the costs di-
rectly attributable to transporting and oper-
ating such equipment during such response.
¢“(f) FLEXIBILITY IN UNSPENT HOMELAND SE-
CURITY GRANT FUNDS.—Upon request by the
recipient of a covered grant, the Secretary
may authorize the grantee to transfer all or
part of funds provided as the covered grant
from uses specified in the grant agreement
to other uses authorized under this section,
if the Secretary determines that such trans-
fer is in the interests of homeland security.

‘“(g) STATE, REGIONAL, AND TRIBAL RESPON-
SIBILITIES.—

‘(1 PASS-THROUGH.—The Secretary shall
require a recipient of a covered grant that is
a State to obligate or otherwise make avail-
able to local governments, first responders,
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and other local groups, to the extent re-
quired under the State homeland security
plan or plans specified in the application for
the grant, not less than 80 percent of the
grant funds, resources purchased with the
grant funds having a value equal to at least
80 percent of the amount of the grant, or a
combination thereof, by not later than the
end of the 45-day period beginning on the
date the grant recipient receives the grant
funds.

‘“(2) CERTIFICATIONS REGARDING DISTRIBU-
TION OF GRANT FUNDS TO LOCAL GOVERN-
MENTS.—Any State that receives a covered
grant shall certify to the Secretary, by not
later than 30 days after the expiration of the
period described in paragraph (1) with re-
spect to the grant, that the State has made
available for expenditure by local govern-
ments, first responders, and other local
groups the required amount of grant funds
pursuant to paragraph (1).

*“(3) QUARTERLY REPORT ON HOMELAND SECU-
RITY SPENDING.—Each recipient of a covered
grant shall submit a quarterly report to the
Secretary not later than 30 days after the
end of each fiscal quarter. Each such report
shall include, for each recipient of a covered
grant or a pass-through under paragraph
1—

‘“(A) the amount obligated to that recipi-
ent in that quarter;

‘“(B) the amount expended by that recipi-
ent in that quarter; and

“(C) a summary description of the items
purchased by such recipient with such
amount.

¢“(4) ANNUAL REPORT ON HOMELAND SECURITY
SPENDING.—Each recipient of a covered grant
shall submit an annual report to the Sec-
retary not later than 60 days after the end of
each fiscal year. Each recipient of a covered
grant that is a region shall simultaneously
submit its report to each State of which any
part is included in the region. Each recipient
of a covered grant that is a directly eligible
tribe shall simultaneously submit its report
to each State within the boundaries of which
any part of such tribe is located. Each report
shall include the following:

“‘(A) The amount, ultimate recipients, and
dates of receipt of all funds received under
the grant during the previous fiscal year.

‘(B) The amount and the dates of disburse-
ments of all such funds expended in compli-
ance with paragraph (1) or pursuant to mu-
tual aid agreements or other sharing ar-
rangements that apply within the State, re-
gion, or directly eligible tribe, as applicable,
during the previous fiscal year.

‘(C) How the funds were utilized by each
ultimate recipient or beneficiary during the
preceding fiscal year.

‘(D) The extent to which essential capa-
bilities identified in the applicable State
homeland security plan or plans were
achieved, maintained, or enhanced as the re-
sult of the expenditure of grant funds during
the preceding fiscal year.

‘““(E) The extent to which essential capa-
bilities identified in the applicable State
homeland security plan or plans remain
unmet.

*“(5) INCLUSION OF RESTRICTED ANNEXES.—A
recipient of a covered grant may submit to
the Secretary an annex to the annual report
under paragraph (4) that is subject to appro-
priate handling restrictions, if the recipient
believes that discussion in the report of
unmet needs would reveal sensitive but un-
classified information.

¢“(6) PROVISION OF REPORTS.—The Secretary
shall ensure that each annual report under
paragraph (4) is provided to the Under Sec-
retary for Emergency Preparedness and Re-
sponse and the Director of the Office of State
and Local Government Coordination.
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““(h) INCENTIVES TO EFFICIENT ADMINISTRA-
TION OF HOMELAND SECURITY GRANTS.—

‘(1) PENALTIES FOR DELAY IN PASSING
THROUGH LOCAL SHARE.—If a recipient of a
covered grant that is a State fails to pass
through to local governments, first respond-
ers, and other local groups funds or resources
required by subsection (g)(1) within 45 days
after receiving funds under the grant, the
Secretary may—

‘“(A) reduce grant payments to the grant
recipient from the portion of grant funds
that is not required to be passed through
under subsection (g)(1);

“(B) terminate payment of funds under the
grant to the recipient, and transfer the ap-
propriate portion of those funds directly to
local first responders that were intended to
receive funding under that grant; or

“(C) impose additional restrictions or bur-
dens on the recipient’s use of funds under the
grant, which may include—

‘(i) prohibiting use of such funds to pay
the grant recipient’s grant-related overtime
or other expenses;

‘“(i1) requiring the grant recipient to dis-
tribute to local government beneficiaries all
or a portion of grant funds that are not re-
quired to be passed through under subsection
(g)(D); or

‘“(iii) for each day that the grant recipient
fails to pass through funds or resources in
accordance with subsection (g)(1), reducing
grant payments to the grant recipient from
the portion of grant funds that is not re-
quired to be passed through under subsection
(2)(1), except that the total amount of such
reduction may not exceed 20 percent of the
total amount of the grant.

‘“(2) EXTENSION OF PERIOD.—The Governor
of a State may request in writing that the
Secretary extend the 45-day period under
section 2002(e)(5)(E) or paragraph (1) for an
additional 15-day period. The Secretary may
approve such a request, and may extend such
period for additional 15-day periods, if the
Secretary determines that the resulting
delay in providing grant funding to the local
government entities that will receive fund-
ing under the grant will not have a signifi-
cant detrimental impact on such entities’
terrorism preparedness efforts.

“(3) PROVISION OF NON-LOCAL SHARE TO
LOCAL GOVERNMENT.—

‘‘(A) IN GENERAL.—The Secretary may upon
request by a local government pay to the
local government a portion of the amount of
a covered grant awarded to a State in which
the local government is located, if—

‘(i) the local government will use the
amount paid to expedite planned enhance-
ments to its terrorism preparedness as de-
scribed in any applicable State homeland se-
curity plan or plans;

‘(i) the State has failed to pass through
funds or resources in accordance with sub-
section (g)(1); and

‘‘(iii) the local government complies with
subparagraph (B).

‘“(B) SHOWING REQUIRED.—To receive a pay-
ment under this paragraph, a local govern-
ment must demonstrate that—

‘(i) it is identified explicitly as an ulti-
mate recipient or intended beneficiary in the
approved grant application;

‘(ii) it was intended by the grantee to re-
ceive a severable portion of the overall grant
for a specific purpose that is identified in the
grant application;

‘“(iii) it petitioned the grantee for the
funds or resources after expiration of the pe-
riod within which the funds or resources
were required to be passed through under
subsection (g)(1); and

‘“(iv) it did not receive the portion of the
overall grant that was earmarked or des-
ignated for its use or benefit.
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‘“(C) EFFECT OF PAYMENT.—Payment of
grant funds to a local government under this
paragraph—

‘(i) shall not affect any payment to an-
other local government under this para-
graph; and

‘‘(ii) shall not prejudice consideration of a
request for payment under this paragraph
that is submitted by another local govern-
ment.

‘(D) DEADLINE FOR ACTION BY SECRETARY.—
The Secretary shall approve or disapprove
each request for payment under this para-
graph by not later than 15 days after the
date the request is received by the Depart-
ment.

‘(i) REPORTS TO CONGRESS.—The Secretary
shall submit an annual report to Congress by
December 31 of each year—

‘(1) describing in detail the amount of Fed-
eral funds provided as covered grants that
were directed to each State, region, and di-
rectly eligible tribe in the preceding fiscal
year;

‘(2) containing information on the use of
such grant funds by grantees; and

¢“(8) describing—

‘““(A) the Nation’s progress in achieving,
maintaining, and enhancing the essential ca-
pabilities established under section 2003(a) as
a result of the expenditure of covered grant
funds during the preceding fiscal year; and

‘‘(B) an estimate of the amount of expendi-
tures required to attain across the United
States the essential capabilities established
under section 2003(a).”.

(b) SENSE OF CONGRESS REGARDING INTER-
OPERABLE COMMUNICATIONS.—

(1) FINDING.—Congress finds that—

(A) many emergency response providers (as
defined under section 2 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 101), as amended
by this Act) working in the same jurisdiction
or in different jurisdictions cannot effec-
tively and efficiently communicate with one
another; and

(B) their inability to do so threatens the
public’s safety and may result in unneces-
sary loss of lives and property.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that interoperable emergency com-
munications systems and radios should con-
tinue to be deployed as soon as practicable
for use by the emergency response provider
community, and that upgraded and new dig-
ital communications systems and new dig-
ital radios should meet prevailing national
voluntary consensus standards for interoper-
ability.

(c) SENSE OF CONGRESS REGARDING CITIZEN
CORPS COUNCILS.—

(1) FINDING.—Congress finds that Citizen
Corps councils help to enhance local citizen
participation in terrorism preparedness by
coordinating multiple Citizen Corps pro-
grams, developing community action plans,
assessing possible threats, and identifying
local resources.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that individual Citizen Corps coun-
cils should seek to enhance the preparedness
and response capabilities of all organizations
participating in the councils, including by
providing funding to as many of their par-
ticipating organizations as practicable to
promote local terrorism preparedness pro-
grams.

(d) REQUIRED COORDINATION.—The Sec-
retary of Homeland Security shall ensure
that there is effective and ongoing coordina-
tion of Federal efforts to prevent, prepare
for, and respond to acts of terrorism and
other major disasters and emergencies
among the divisions of the Department of
Homeland Security, including the Direc-
torate of Emergency Preparedness and Re-
sponse and the Office for State and Local
Government Coordination and Preparedness.
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(e) COORDINATION OF INDUSTRY EFFORTS.—
Section 102(f) of the Homeland Security Act
of 2002 (6 U.S.C. 112(f)) is amended—

(1) in paragraph (9), by striking
after the semicolon;

(2) in paragraph (10), by striking the period
and inserting *‘; and’’; and

(3) by adding at the end the following:

‘(11) coordinating industry efforts, with
respect to functions of the Department of
Homeland Security, to identify private sec-
tor resources and capabilities that could be
effective in supplementing Federal, State,
and local government agency efforts to pre-
vent or respond to a terrorist attack.”.

(f) STUDY REGARDING NATIONWIDE EMER-
GENCY NOTIFICATION SYSTEM.—

(1) STuDY.—The Secretary of Homeland Se-
curity, in consultation with the heads of
other appropriate Federal agencies and rep-
resentatives of providers and participants in
the telecommunications industry, shall con-
duct a study to determine whether it is cost
effective, efficient, and feasible to establish
and implement an emergency telephonic
alert notification system that will—

(A) alert persons in the United States of
imminent or current hazardous events
caused by acts of terrorism; and

(B) provide information to individuals re-
garding appropriate measures that may be
undertaken to alleviate or minimize threats
to their safety and welfare posed by such
events.

(2) TECHNOLOGIES TO CONSIDER.—In con-
ducting the study under paragraph (1), the
Secretary shall consider the use of the tele-
phone, wireless communications, and other
existing communications networks to pro-
vide such notification.

(3) REPORT.—Not later than 9 months after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report re-
garding the conclusions of the study con-
ducted under paragraph (1).

(g) STUDY OF EXPANSION OF AREA OF JURIS-
DICTION OF OFFICE OF NATIONAL CAPITAL RE-
GION COORDINATION.—

(1) STuDY.—The Secretary of Homeland Se-
curity, acting through the Director of the
Office of National Capital Region Coordina-
tion, shall conduct a study of the feasibility
and desirability of modifying the definition
of ‘National Capital Region’ applicable
under section 882 of the Homeland Security
Act of 2002 (6 U.S.C. 462) to expand the geo-
graphic area under the jurisdiction of the Of-
fice of National Capital Region Coordina-
tion.

(2) FACTORS.—In conducting the study
under paragraph (1), the Secretary shall ana-
lyze whether expanding the geographic area
under the jurisdiction of the Office of Na-
tional Region Coordination will—

(A) promote coordination among State and
local governments within the Region, includ-
ing regional governing bodies, and coordina-
tion of the efforts of first responders; and

(B) enhance the ability of such State and
local governments and the Federal Govern-
ment to prevent and respond to a terrorist
attack within the Region.

(3) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary shall submit a report to Congress
on the study conducted under paragraph (1),
and shall include in the report such rec-
ommendations (including recommendations
for legislation to amend section 882 of the
Homeland Security Act of 2002 (6 U.S.C. 462))
as the Secretary considers appropriate.

(h) STUDY OF RISK ALLOCATION FOR PORT
SECURITY GRANTS.—

(1) STuDY.—The Secretary of Homeland Se-
curity shall conduct a study of the factors to
be used for the allocation of funds based on
risk for port security grants made under sec-
tion 70107 of title 46, United States Code.

“and”
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(2) FACTORS.—In conducting the study, the
Secretary shall analyze the volume of inter-
national trade and economic significance of
each port.

(3) REPORT.—Not later than 90 days after
the enactment of the Act, the Secretary
shall submit a report to Congress on the
study and shall include recommendations for
using such factors in allocating grant funds
to ports.

(i) STUDY OF ALLOCATION OF ASSISTANCE TO
FIREFIGHTER GRANTS.—

(1) STuDY.—The Secretary of Homeland Se-
curity shall conduct a study of the alloca-
tion of grant fund awards made under the As-
sistance to Firefighter Grants program and
shall analyze the distribution of awards by
State.

(2) FACTORS.—In conducting the study, the
Secretary shall analyze the number of
awards and the per capita amount of grant
funds awarded to each State and the level of
unmet firefighting equipment needs in each
State. The study shall also analyze whether
allowing local departments to submit more
than 1 annual application and expanding the
list of eligible applicants for such grants to
include States will enhance the ability of
State and local governments to respond to
fires.

(3) REPORT.—Not later than 90 days after
the date of enactment of the Act, the Sec-
retary shall submit a report to Congress on
the study and shall include recommenda-
tions for legislation amending the factors
used in allocating grant funds to insure that
critical firefighting needs are addressed by
the program in all areas of the Nation.

SEC. 5. IMPLEMENTATION; DEFINITIONS; TABLE
OF CONTENTS.

(a) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1014 of the USA PATRIOT
ACT (42 U.S.C. 3714) is amended—

(1) by striking subsection (c)(3);

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing:

‘“(c) ADMINISTRATION.—Grants under this
section shall be administered in accordance
with title XX of the Homeland Security Act
of 2002.”.

(b) TEMPORARY LIMITATIONS ON APPLICA-
TION.—

(1) 1-YEAR DELAY IN APPLICATION.—The fol-
lowing provisions of title XX of the Home-
land Security Act of 2002, as added by this
Act, shall not apply during the 1-year period
beginning on the date of enactment of this
Act—

(A) Subsections (b), (c), and (e)(4) (A) and
(B) of section 2002; and

(B) In section 2002(f)(3)(A)(i), the phrase
‘“‘by achieving, maintaining, or enhancing
the essential capabilities of the applicants
on a nationwide basis,”’.

(2) 2-YEAR DELAY IN APPLICATION.—The fol-
lowing provisions of title XX of the Home-
land Security Act of 2002, as added by this
Act, shall not apply during the 2-year period
beginning on the date of enactment of this
Act—

(A) Subparagraphs (D) and (E) of section
2006(g)(4); and

(B) Section 2006(i)(3).

(¢) DEFINITIONS.—

(1) TITLE XX.—Title XX of the Homeland
Security Act of 2002, as amended by sections
2, 3, and 4, is amended by adding at the end
the following:

“SEC. 2007. DEFINITIONS.

“In this title:

‘(1) BOARD.—The term ‘Board’ means the
Homeland Security Grants Board established
under section 2002(f).

“(2) CONSEQUENCE.—The term ‘con-
sequence’ means the assessment of the effect
of a completed attack.
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‘“(3) COVERED GRANT.—The term ‘covered
grant’ means any grant to which this title
applies under section 2001(b).

‘(4) DIRECTLY ELIGIBLE TRIBE.—The term
‘directly eligible tribe’ means any Indian
tribe or consortium of Indian tribes that—

““(A) meets the criteria for inclusion in the
qualified applicant pool for self-governance
that are set forth in section 402(c) of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 458bb(c));

‘“(B) employs at least 10 full-time per-
sonnel in a law enforcement or emergency
response agency with the capacity to re-
spond to calls for law enforcement or emer-
gency services; and

“(C)(@) is located on, or within 5 miles of,
an international border or waterway;

‘“(ii) is located within 5 miles of a facility
designated as high-risk critical infrastruc-
ture by the Secretary;

‘“(iii) is located within or contiguous to 1
of the 50 largest metropolitan statistical
areas in the United States; or

“(iv) has more than 1,000 square miles of
Indian country, as that term is defined in
section 1151 of title 18, United States Code.

“(6) ELEVATIONS IN THE THREAT ALERT
LEVEL.—The term ‘elevations in the threat
alert level’ means any designation (including
those that are less than national in scope)
that raises the homeland security threat
level to either the highest or second-highest
threat level under the Homeland Security
Advisory System referred to in section
201(A)(T).

‘(6) EMERGENCY PREPAREDNESS.—The term
‘emergency preparedness’ shall have the
same meaning that term has under section
602 of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5195a).

“(7) ESSENTIAL CAPABILITIES.—The term
‘essential capabilities’ means the levels,
availability, and competence of emergency
personnel, planning, training, and equipment
across a variety of disciplines needed to ef-
fectively and efficiently prevent, prepare for,
and respond to acts of terrorism consistent
with established practices.

‘“(8) FIRST RESPONDER.—The term ‘first re-
sponder’ shall have the same meaning as the
term ‘emergency response provider’ under
section 2.

‘(9) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian tribe, band, nation, or
other organized group or community, includ-
ing any Alaskan Native village or regional or
village corporation as defined in or estab-
lished pursuant to the Alaskan Native
Claims Settlement Act (43 U.S.C. 1601 et
seq.), which is recognized as eligible for the
special programs and services provided by
the United States to Indians because of their
status as Indians.

‘(10) REGION.—The term
any geographic area—

““(A) certified by the Secretary under sec-
tion 2002(a)(3);

“(B) consisting of all or parts of 2 or more
counties, municipalities, or other local gov-
ernments and including a city with a core
population exceeding 500,000 according to the
most recent estimate available from the
United States Census; and

‘(C) that, for purposes of an application for
a covered grant—

‘‘(i) is represented by 1 or more local gov-
ernments or governmental agencies within
such geographic area; and

‘“(ii) is established by law or by agreement
of 2 or more such local governments or gov-
ernmental agencies, such as through a mu-
tual aid agreement.

‘‘(11) RISK-BASED FUNDING.—The term ‘risk-
based funding’ means the allocation of funds
based on an assessment of threat, vulner-
ability, and consequence.

‘region’ means
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‘“(12) TASK FORCE.—The term ‘Task Force’
means the Task Force on Essential Capabili-
ties established under section 2004.
‘“(13) THREAT.—The term ‘threat’ means
the assessment of the plans, intentions, and
capability of an adversary to implement an
identified attack scenario.
‘“(14) VULNERABILITY.—The term ‘vulner-
ability’ means the degree to which a facility
is available or accessible to an attack, in-
cluding the degree to which the facility is in-
herently secure or has been hardened against
such an attack.”.
(2) DEFINITION OF EMERGENCY RESPONSE
PROVIDERS.—Paragraph (6) of section 2 of the
Homeland Security Act of 2002 (6 U.S.C.
101(6)) is amended by striking ‘‘includes’ and
all that follows and inserting ‘‘includes Fed-
eral, State, and local governmental and non-
governmental emergency public safety, law
enforcement, fire, emergency response,
emergency medical (including hospital emer-
gency facilities), and related personnel, orga-
nizations, agencies, and authorities.”.
(d) TABLE OF CONTENTS.—Section 1(b) of
the Homeland Security Act of 2002 (6 U.S.C.
101 note) is amended in the table of contents
by adding at the end the following:
“TITLE XX—RISK-BASED FUNDING FOR
HOMELAND SECURITY
‘“Sec. 2001. Risk-based funding for homeland
security

‘“Sec. 2002. Covered grant eligibility and cri-
teria

Essential capabilities for home-
land security

Task Force on Essential Capa-
bilities

National standards for first re-
sponder equipment and training

Use of funds and accountability
requirements

“Sec. 2007. Definitions”.

Mr. CORNYN. Mr. President, I rise
today to join with my colleague, Sen.
DIANNE FEINSTEIN of California, and
several of our distinguished colleagues
in introducing The Risk-Based Home-
land Security Grants Act of 2007.

Senator FEINSTEIN, myself, and other
Senators have been working now for
several years on changing how our
homeland security dollars are distrib-
uted throughout the country. Some
have been talking about the need for a
risk-based allocation of assistance as
long as the Department of Homeland
Security has been in existence.
Throughout these debates, Senator
FEINSTEIN has been a tireless advocate
in this effort, and I would like to thank
her for her fine leadership and collabo-
ration in crafting this legislation.

The attacks on our country on Sep-
tember 11, 2001 were unprecedented in
our history, and they brought with
them the need for similarly unprece-
dented security measures. Our Nation
needed to respond quickly to the devas-
tation that day delivered to our coun-
try, so the Federal Government created
a system that worked to raise overall
national emergency preparedness to
ensure we could better guard against
another such terrorist attack.

And so, we embarked on the task of
shoring up our airline, transportation,
border, and port security. We worked
to protect our critical infrastructure,
to protect our cyber security, our agri-
culture and food-supply systems.

But taxpayer dollars are not limit-
less, and Congress must work to ensure

‘“Sec. 2003.

“Sec. 2004.
‘“Sec. 2005.

‘‘Sec. 2006.
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every penny be directed where it will
do the most good. It is imperative that
we guard the places across our Nation
where terrorists are most likely to
strike, and where such strikes could do
the most damage to our people, our
government, and our national econ-
omy. We believe this is the most re-
sponsible way to prepare for any future
attack.

We need to have a system that will
protect our most vulnerable assets and
populations—one that recognizes the
need to protect the critical infrastruc-
ture and vital components of our na-
tional economy. I am reminded of this
often when I travel around my home
State of Texas. Recently, I met with
officials and business leaders from
Houston and Southeast Texas and dis-
cussed their homeland security needs.
Their needs are enormous considering
the vast amount of critical infrastruc-
ture and energy facilities in and among
large population centers. The potential
consequences of a terrorist attack on
any of these facilities would be dev-
astating, not only to the local commu-
nities, but to the economic engine of
the whole country. Unfortunately, we
got a small taste of effects of a disaster
along America’s energy coast during
the storms of 2006—hurricanes Katrina
and Rita.

The legislation that Senator FEIN-
STEIN and I are proposing would require
that Federal Homeland Security funds
be allocated to States according to a
risk-based assessment. It is vital that
we better allocate our limited re-
sources to the vulnerable places in the
country we most need to protect, and
that that these funds are distributed in
an efficient and timely manner.

Since we began this effort, I am
pleased that there has been progress
made. The considerations of threat,
vulnerability, and consequence have
been incorporated into more homeland
security programs. But I'm concerned
that we haven’t done enough. And I'm
concerned that our homeland security
dollars are being treated as a pie in
which all States get to claim a piece,
regardless of risk.

This approach is inconsistent if we
truly evaluate the 9/11 Commission rec-
ommendations. They clearly call for
allocation of money based on an assess-
ment of risks.

Our legislation provides for a dis-
tribution formula for homeland secu-
rity grants based on risk, which con-
siders three main criteria: threat, vul-
nerability, and consequence. It requires
States to quickly pass on Federal funds
to areas where they are most needed. It
provides greater flexibility in using the
funds, allowing a State to use them for
other hazards consistent with federally
established capability standards. And
it allows States to retain authority to
administer grant programs, but there
are penalties for states that do not
pass funds to local governments within
45 days, and if a State fails to pass the
funds through, local governments may
petition the Department of Homeland
Security to receive the funds directly.
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It is our hope and intent that, by in-
troducing this bill, we can positively
contribute and enrich the public dis-
course on this critical issue, and help
move the Nation toward a more ration-
al and effective distribution of our
homeland security resources.

Continuing to spread Homeland Secu-
rity funds throughout the Nation—irre-
spective of the actual risk to particular
states and communities—would be to
ignore much of what we have learned
as part of our effort to assess our
vulnerabilities since the attacks of
September 11. So I would urge that we
swiftly work to pass this legislation, to
better ensure the safety of our citizens.

By Mr. ROCKEFELLER (for him-
self and Ms. SNOWE):

S. 609. A bill to amend section 254 of
the Communications Act of 1934 to pro-
vide that funds received as universal
service contributions and the universal
service support programs established
pursuant to that section are not sub-
ject to certain provisions of title 31,
United States Code, commonly known
as the Antideficiency Act; to the Com-
mittee on Commerce, Science, and
Transportation.

Mr. ROCKEFELLER. Mr. President,
today I join with my colleagues, Sen-
ator OLYMPIA SNOWE and Vice-Chair-
man TED STEVENS, to re-introduce the
Antideficiency Act to protect the Uni-
versal Service Program.

This is a bipartisan effort to ensure
that all of the fundamental universal
service program can continue to oper-
ate smoothly and effectively. Last
year, this legislation garnered the sup-
port of 55 members, and I hope that it
will gain additional support in the
110th Congress. It is also important to
note that the House also has a similar
bipartisan legislation.

For many years, I have fought hard
for universal service, including the E-
Rate. It is essential for all of the uni-
versal service programs to operate in a
timely manner.

The Universal Service Fund is ac-
complishing its mission. Our country
has a strong telecommunications net-
work, and rural customers are getting
service at affordable rates. Lifeline and
Linkup programs help the poorest of
customers keep basic telephone access
which is essential in our modern world.
Rural health care is helping connect
our rural clinics to modern medicine
and specialists.

Over the past decade, the E-Rate dis-
counts have helped to connect our
classrooms and our libraries to the
Internet and modern technology. In
1996, when the Telecommunications
Act passed, only 14 percent of class-
rooms were connected, and just 5 per-
cent of the poorest classrooms were
connected. The latest data is encour-
aging with 93 percent of all classrooms
connected and 89 percent of the poorest
classrooms connected. Since 1998, West
Virginia schools and libraries have re-
ceived over $70 million in E-Rate dis-
counts. While this is extraordinary suc-
cess, the need for E-Rate discounts re-
mains because schools and libraries
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face monthly telecommunication costs
and Internet access fees. Every school
and library will periodically need to
upgrade its internal connections.

This legislation gives the Universal
Service Fund a permanent exemption
from the Antideficiency Act. Over the
last few years, we have done one year
exemptions. It makes good sense to
enact a long term solution for the Uni-
versal Service Fund.

By Mr. ROCKEFELLER:

S. 610. A bill to clarify the effective
date of the modification of treatment
for retirement annuity purposes of
part-time service before April 7, 1986, of
certain Department of Veterans Affairs
health-care professionals; to the Com-
mittee on Veterans’ Affairs.

Mr. ROCKEFELLER. Mr. President,
today, I am introducing a bill to
change an unfair administrative deci-
sion that hurts aging, retired VA
nurses. This bill is designed to correct
a problem from legislation enacted in
2001, to help VA nurses’ retirement.
That legislation improved nurses’ pen-
sions, and Congress intended it to be
retroactive. Unfortunately, adminis-
trative officials took a very narrow
view of that law. Currently VA nurses,
who retired between 1986 and 2002, do
not get the full pension benefits as cur-
rent retirees do.

In the 1980s, VA aggressively re-
cruited nurses to fill a huge need at VA
medical centers by promising full re-
tirement for part-time work. At the
time, nurses joined the VA, and they
believed in the promise.

Sadly, the VA and the Office of Per-
sonnel Management (OPM) will not ful-
fill that promise. This legislation
would explicitly require the Federal
Government to honor its commitment
to our retired VA nurses. Pension bene-
fits are a vital promise. It is disturbing
when we do not fulfill our obligations,
and we simply must correct this error.

Nurses play a critical role in our
health care system, including the VA.
Recruiting and retaining nurses is im-
portant, and this pension shortfall does
not help. It is time to deliver full pen-
sion benefits to the retired nurses who
cared for our veterans, but sadly re-
tired in the wrong years, between 1986
and 2002.

By Mr. LUGAR (for himself and
Mr. BIDEN):

S. 613. A bill to enhance the overseas
stabilization and reconstruction capa-
bilities of the United States Govern-
ment, and for other purposes; to the
Committee on Foreign Relations.

Mr. LUGAR. Mr. President, this leg-
islation authorizes the creation of a ci-
vilian readiness corps to address post-
conflict situations and other emer-
gencies overseas. The Senate already
embraced the creation of such a corps
when it unanimously passed S. 3322 last
June. Unfortunately, that bill, intro-
duced by Senator BIDEN and me and co-
sponsored by Senators HAGEL, ALEX-
ANDER and WARNER languished in the
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House of Representatives. We have
hopes that the 110th Congress will now
bring this idea to fruition.

In his State of the Union address last
month, the President endorsed the
need for such a corps:

“A second task we can take on to-
gether is to design and establish a vol-
unteer Civilian Reserve Corps. Such a
corps would function much like our
military reserve. It would ease the bur-
den on the Armed Forces by allowing
us to hire civilians with critical skills
to serve on missions abroad when
American needs them. It would give
people across America who do not wear
the uniform a chance to serve in the
defining struggle of our time.” Presi-
dent Bush, January 23, 2007, State of
the Union speech, Washington, DC.

The legislation I am introducing
today is an updated version of S. 3322.
It is the result of a conversation begun
in 2003 between Members of the Senate
Foreign Relations Committee and the
leadership of the State Department.
The concept has gone through a num-
ber of evolutions and has passed the
Committee unanimously both as a free-
standing bill and as part of the State
Department authorization bill. I am
asking the Senate to pass it now again
as a free-standing bill and send it to
the House with our unanimous ap-
proval.

International crises are inevitable,
and in most cases, U.S. national secu-
rity interests will be threatened by
sustained instability. The war on ter-
rorism necessitates that we not leave
nations crumbling and ungoverned. We
have already seen how terrorists can
exploit nations afflicted by lawlessness
and desperate circumstances. They
seek out such places to establish train-
ing camps, recruit new members, and
tap into a global black market in weap-
ons.

In this international atmosphere, the
United States must have the right
structures, personnel, and resources in
place when an emergency occurs. A
delay in our response of a few weeks, or
even days, can mean the difference be-
tween success and failure. Clearly we
need a full range of tools to prevail.
Our Committee’s focus has been on
boosting the civilian side of our sta-
bilization and reconstruction capabili-
ties, while encouraging improved
mechanisms for civilian and military
agencies to work together on these
missions.

Those who were once unconvinced of
the need for such a corps have only to
look at our experience in Iraq and Af-
ghanistan to understand its value.

This legislation continues to build on
the original legislation, S. 2127, that
Senators BIDEN and HAGEL and I intro-
duced in early 2004 to encourage and
support a well-organized, sufficiently
resourced and strongly led civilian
counterpart to the military in post-
conflict zones. It is our view that the
civilian side needs both operational ca-
pability and a significant surge capac-
ity. This legislation gives statutory
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status to the State Department’s Office
of the Coordinator of Reconstruction
and Stabilization and makes the posi-
tion of Coordinator subject to the ad-
vice and consent of the Senate. The
legislation authorizes the establish-
ment of a federal response capability
with both active and standby compo-
nents, as well as a civilian reserve that
draws upon the talent and willingness
to serve that resides among our people.
It provides flexibility in personnel
management, pay, and benefits to build
the corps and create surge capacity in
an emergency. Finally, it authorizes
expenditures for a crisis response fund,
for the civilian response corps, and for
a substantial training, planning and
operational capacity for the office.

The State Department has made
progress through the Office of the Co-
ordinator of Reconstruction and Sta-
bilization that was established in July
of 2004. The Office has already done a
great deal of the preliminary work
needed to build an effective corps. But
now it is time for the Office to recruit,
train, and organize the corps so that we
have deployable units.

We need to have a 250-person active
duty component made up of State De-
partment and USAID employees. We
need a 2,000 person standby component
drawn from both State and USAID, but
also from other Federal agencies that
have employees who are willing to vol-
unteer and have the necessary skill
sets. And we need to begin building a
civilian reserve, recruiting at least 500
highly skilled persons and eventually
many more.

The 250-person active duty personnel
should include people with skills that
are more technical than the broader
diplomatic requirements—civil engi-
neering, police expertise, agricultural
knowledge, health, education, and po-
litical organization. They should have
experience in difficult situations over-
seas and be trained and available for
rapid deployment with the military for
both initial assessments and program-
ming purposes. They would be the first
civilian team on the ground in post-
conflict situations, probably well in ad-
vance of the establishment of an em-
bassy.

Such a 250-person corps would be no
larger than a typical army company.
But it would be a force multiplier. It
would be equipped with the authority
and training to take broad operational
responsibility for stabilization mis-
sions. Establishment of such a corps is
a modest investment when seen as part
of the overall national security budget.
Even in peace time, we maintain active
duty military forces of almost 1.4 mil-
lion men and women who train and
plan for the possibility of war. Given
how critical post conflict situations
have been to American national secu-
rity in the last decade, I believe it is
reasonable to have a mere 250 civilians
who are training for these situations
and are capable of being deployed any-
where in the world, at any time they
may be needed.
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Congress must now be willing to pro-
vide the funding to make this corps a
reality. This legislation authorizes a
$75 million crisis response fund to be
made available as a contingency for
stabilization and reconstruction crises.
Of this amount, the administration is
authorized to spend $25 million for the
organization, training, and emergency
deployment of the response corps. This
legislation authorizes the crisis re-
sponse fund and $80 million for the op-
erations of the new State Department
office and the active duty component,
including training, equipment, and
travel.

We have a long way to go in creating
the kind of robust civilian capacity
that we need. Both the State Depart-
ment and the Defense Department are
keenly aware of the importance of this
legislation. If we cannot plan better as
a government, the United States may
come to depend even more on our mili-
tary for tasks and functions far beyond
its current role. But I remain opti-
mistic that we can build on the
progress already made to create a
strong and reliable civilian component
that boosts our stabilization and recon-
struction capabilities. Passing this leg-
islation once again will demonstrate
that there is a keen understanding in
the Senate that we need to move for-
ward. It will support executive branch
actions already taken and encourage
further progress. We hope that our
friends in the House of Representa-
tives, several of whom are considering
introducing their own legislation, will
move forward with the Senate in this
endeavor. I urge adoption of this legis-
lation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 613

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Reconstruc-
tion and Stabilization Civilian Management
Act of 2007,

SEC. 2. FINDING; PURPOSE.

(a) FINDING.—Congress finds that the re-
sources of the United States Armed Forces
have been burdened by having to undertake
stabilization and reconstruction tasks in the
Balkans, Afghanistan, Iraq, and other coun-
tries of the world that could have been per-
formed by civilians, which has resulted in
lengthy deployments for Armed Forces per-
sonnel.

(b) PURPOSE.—The purpose of this Act is to
provide for the continued development, as a
core mission of the Department of State and
the United States Agency for International
Development, of an effective expert civilian
response capability to carry out reconstruc-
tion and stabilization activities in a country
or region that is at risk of, in, or is in transi-
tion from, conflict or civil strife.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
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United States Agency for International De-

velopment.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Foreign Relations of
the Senate; and

(B) the Committee on Foreign Affairs of
the House of Representatives.

(3) DEPARTMENT.—Except as otherwise pro-
vided in this Act, the term ‘‘Department’”
means the Department of State.

(4) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’” has the meaning given that
term in section 105 of title 5, United States
Code.

(5) SECRETARY.—The term
means the Secretary of State.
SEC. 4. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the civilian element of United States
joint civilian-military operations should be
strengthened in order to enhance the execu-
tion of current and future reconstruction
and stabilization activities in foreign coun-
tries or regions that are at risk of, in, or are
in transition from, conflict or civil strife;

(2) the capability of civilian agencies of the
United States Government to carry out re-
construction and stabilization activities in
such countries or regions should also be en-
hanced through a new rapid response corps of
civilian experts supported by the establish-
ment of a new system of planning, organiza-
tion, personnel policies, and education and
training, and the provision of adequate re-
sources;

(3) the international community, including
nongovernmental organizations, and the
United Nations and its specialized agencies,
should be further encouraged to participate
in planning and organizing reconstruction
and stabilization activities in such countries
or regions;

(4) the executive branch has taken a num-
ber of steps to strengthen civilian capability,
including the establishment of an office
headed by a Coordinator for Reconstruction
and Stabilization in the Department, the
Presidential designation of the Secretary as
the interagency coordinator and leader of re-
construction and stabilization efforts, and
Department of Defense directives to the
military to support the Office of Reconstruc-
tion and Stabilization and to work closely
with counterparts in the Department of
State and other civilian agencies to develop
and enhance personnel, training, planning,
and analysis;

(5) the Secretary and the Administrator
should work with the Secretary of Defense to
augment existing personnel exchange pro-
grams among the Department, the United
States Agency for International Develop-
ment, and the Department of Defense, in-
cluding the regional commands and the
Joint Staff, to enhance the stabilization and
reconstruction skills of military and civilian
personnel and their ability to undertake
joint operations; and

(6) the heads of other executive agencies
should establish personnel exchange pro-
grams that are designed to enhance the sta-
bilization and reconstruction skills of mili-
tary and civilian personnel.

SEC. 5. AUTHORITY TO PROVIDE ASSISTANCE
FOR RECONSTRUCTION AND STA-
BILIZATION CRISES.

Chapter 1 of part IIT of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2351 et seq.) is
amended by inserting after section 617 the
following new section:

“SEC. 618. ASSISTANCE FOR A RECONSTRUCTION
AND STABILIZATION CRISIS.

“‘(a) ASSISTANCE.—

‘(1) IN GENERAL.—If the President deter-
mines that it is important to the national

‘““‘Secretary’’
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interests of the United States for United
States civilian agencies or non-Federal em-
ployees to assist in stabilizing and recon-
structing a country or region that is at risk
of, in, or is in transition from, conflict or
civil strife, the President may, in accordance
with the provisions set forth in section
614(a)(3), notwithstanding any other provi-
sion of law, and on such terms and condi-
tions as the President may determine, fur-
nish assistance to respond to the crisis using
funds referred to in paragraph (2).

‘(2) FunDS.—The funds referred to in this
paragraph are funds as follows:

“(A) Funds made available under this sec-
tion, including funds authorized to be appro-
priated by subsection (d).

‘“(B) Funds made available under other
provisions of this Act and transferred or re-
programmed for purposes of this section.

‘“(b) SPECIAL AUTHORITIES.—In furtherance
of a determination made under subsection
(a), the President may exercise the authori-
ties contained in sections 552(c)(2) and 610
without regard to the percentage and aggre-
gate dollar limitations contained in such
sections.

““(c) AVAILABILITY OF FUNDS FOR RESPONSE
READINESS CORPS.—Of the funds made avail-
able for this section in any fiscal year, in-
cluding funds authorized to be appropriated
by subsection (d) and funds made available
under other provisions of this Act and trans-
ferred or reprogrammed for purposes of this
section, $25,000,000 may be made available for
expenses related to the development, train-
ing, and operation