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however, That where an employee is not en-
titled to such an annuity, payments made 
pursuant to paragraph (2) may not begin be-
fore the month in which the following three 
conditions are satisfied: 

‘‘(A) The employee has completed ten 
years of service in the railroad industry or, 
five years of service all of which accrues 
after December 31, 1995. 

‘‘(B) The spouse or former spouse attains 
age 62. 

‘‘(C) The employee attains age 62 (or if de-
ceased, would have attained age 62). 

‘‘(ii) Payments made pursuant to para-
graph (2) of this subsection shall terminate 
upon the death of the spouse or former 
spouse, unless the court document provides 
for termination at an earlier date. Notwith-
standing the language in a court order, that 
portion of payments made pursuant to para-
graph (2) which represents payments com-
puted pursuant to section 3(f)(2) of this Act 
shall not be paid after the death of the em-
ployee. 

‘‘(iii) If the employee is not entitled to an 
annuity under section 2(a)(1) of this Act, 
payments made pursuant to paragraph (2) of 
this subsection shall be computed as though 
the employee were entitled to an annuity.’’. 

(2) Subsection (d) of section 5 of the Rail-
road Retirement Act (45 U.S.C. 231d) is re-
pealed. 

(b) EFFECTIVE DATES.— 
(1) SUBSECTION (a)(1).—The amendment 

made by subsection (a)(1) shall apply with re-
spect to payments due for months after Au-
gust 2007. If, prior to the effective date of 
such amendment, payment pursuant to para-
graph (2) of section 14(b) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231m(b)) was 
terminated because of the employee’s death, 
payment to the former spouse may be rein-
stated for months after August 2007. 

(2) SUBSECTION (a)(2).—The amendment 
made by subsection (a)(2) shall take effect 
upon the date of the enactment of this Act. 

SEC. 12. AMENDMENTS RELATED TO TITLE XI. 

(a) AMENDMENT RELATED TO SECTION 1104.— 
Section 1104(d)(1) of the 2006 Act is amended 
by striking ‘‘Act’’ the first place it appears 
and inserting ‘‘section’’. 

(b) AMENDMENTS RELATED TO SECTION 
1105.—Section 3304(a) of the 1986 Code is 
amended— 

(1) in paragraph (15)— 
(A) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subclauses (I) and (II), 
(B) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), 
(C) by striking the semicolon at the end of 

clause (ii) (as so redesignated) and inserting 
‘‘, and’’, 

(D) by striking ‘‘(15)’’ and inserting 
‘‘(15)(A) subject to subparagraph (B),’’, and 

(E) by adding at the end the following: 
‘‘(B) the amount of compensation shall not 

be reduced on account of any payments of 
governmental or other pensions, retirement 
or retired pay, annuity, or other similar pay-
ments which are not includible in the gross 
income of the individual for the taxable year 
in which it was paid because it was part of a 
rollover distribution;’’, and 

(2) by striking the last sentence. 
(c) AMENDMENTS RELATED TO SECTION 

1106.—Section 3(37)(G) of ERISA is amended 
by— 

(1) striking ‘‘paragraph’’ each place it ap-
pears in clauses (ii), (iii), and (v)(I) and in-
serting ‘‘subparagraph’’, 

(2) striking ‘‘subclause (i)(II)’’ in clause 
(iii) and inserting ‘‘clause (i)(II)’’, 

(3) striking ‘‘subparagraph’’ in clause 
(v)(II) and inserting ‘‘clause’’, and 

(4) by striking ‘‘section 101(b)(4)’’ in clause 
(v)(III) and inserting ‘‘section 101(b)(1)’’. 

SEC. 13. AMENDMENT RELATED TO TITLE XII. 
Section 408(d)(8)(D) of the 1986 Code is 

amended by striking ‘‘all amounts distrib-
uted from all individual retirement plans 
were treated as 1 contract under paragraph 
(2)(A) for purposes of determining the inclu-
sion of such distribution under section 72’’ 
and inserting ‘‘all amounts in all individual 
retirement plans of the individual were dis-
tributed during such taxable year and all 
such plans were treated as 1 contract for pur-
poses of determining under section 72 the ag-
gregate amount which would have been so 
includible’’. 
SEC. 14. OTHER PROVISIONS. 

(a) AMENDMENTS RELATED TO SECTIONS 102 
AND 112.— 

(1) AMENDMENT OF ERISA.—The last sen-
tence of section 303(g)(3)(B) of ERISA is 
amended to read as follows: ‘‘Any such aver-
aging shall be adjusted for contributions, 
distributions, and expected earnings (as de-
termined by the plan’s actuary on the basis 
of an assumed earnings rate specified by the 
actuary but not in excess of the third seg-
ment rate applicable under subsection 
(h)(2)(C)(iii)), as specified by the Secretary of 
the Treasury.’’. 

(2) AMENDMENT OF 1986 CODE.—The last sen-
tence of section 430(g)(3)(B) of the 1986 Code 
is amended to read as follows: ‘‘Any such 
averaging shall be adjusted for contribu-
tions, distributions, and expected earnings 
(as determined by the plan’s actuary on the 
basis of an assumed earnings rate specified 
by the actuary but not in excess of the third 
segment rate applicable under subsection 
(h)(2)(C)(iii)), as specified by the Secretary.’’. 

(b) AMENDMENTS RELATED TO SECTION 
1004.— 

(1) AMENDMENT OF ERISA.—Paragraph (2) of 
section 205(d) of ERISA is amended by adding 
at the end the following: 

‘‘(C) Notwithstanding subparagraph (B), 
the applicable percentage is any percentage 
greater than or equal to 662⁄3 percent but not 
more than 75 percent if— 

‘‘(i) the plan is a defined contribution plan 
maintained for its employees by an employer 
which is either exempt from tax under sec-
tion 501(a) of the Internal Revenue Code of 
1986 or aggregated under subsection (b), (c), 
(m), or (o) of section 414 of such Code with an 
organization that is exempt from tax under 
section 501(a) of such Code, 

‘‘(ii) the survivor annuity percentage for 
the plan’s qualified joint and survivor annu-
ity is 50 percent, and 

‘‘(iii) each participant may elect (subject 
to the requirements of subsection (a)) an an-
nuity for the life of the participant with a 
survivor annuity for the life of the spouse 
which is equal to 100 percent of the amount 
of the annuity which is payable during the 
joint lives of the participant and spouse and 
which is the actuarial equivalent of a single 
annuity for the life of the participant.’’. 

(2) AMENDMENT OF 1986 CODE.—Subsection 
(g) of section 417 of the 1986 Code is amended 
by adding at the end the following: 

‘‘(3) ALTERNATIVE METHOD OF COMPLI-
ANCE.—Notwithstanding paragraph (2), the 
applicable percentage is any percentage 
greater than or equal to 662⁄3 percent but not 
more than 75 percent if— 

‘‘(A) the plan is a defined contribution plan 
maintained for its employees by an employer 
which is either exempt from tax under sec-
tion 501(a) or aggregated under subsection 
(b), (c), (m), or (o) of section 414 with an or-
ganization that is exempt from tax under 
section 501(a), 

‘‘(B) the survivor annuity percentage for 
the plan’s qualified joint and survivor annu-
ity is 50 percent, and 

‘‘(C) each participant may elect (subject to 
the requirements of subsection (a)) an annu-

ity for the life of the participant with a sur-
vivor annuity for the life of the spouse which 
is equal to 100 percent of the amount of the 
annuity which is payable during the joint 
lives of the participant and spouse and which 
is the actuarial equivalent of a single annu-
ity for the life of the participant.’’. 
SEC. 15. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by this Act shall take 
effect as if included in the provisions of the 
2006 Act to which the amendments relate. 

SA 3892. Mr. REID (for Mr. LAUTEN-
BERG) proposed an amendment to the 
bill H.R. 3432, to establish the Commis-
sion on the Abolition of the Trans-
atlantic Slave Trade; as follows: 

On page 15, strike lines 3 through 5. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. The hearing will be 
held on Thursday, January 24, 2008, at 
9:30 a.m., in room SD–366 of the Dirk-
sen Senate Office Building. 

The purpose of this oversight hearing 
is to receive testimony on Reform of 
the Mining Law of 1872. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by e-mail 
to GinalWeinstock@energy.senate 
gov. 

For further information, please con-
tact Patty Beneke at (202) 224–5451, An-
gela Becker-Dippman at (202) 224–5269 
or Gina Weinstock at (202) 224–5684. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Wednesday, December 19, 2007, at 10 
a.m., in room 253 of the Russell Senate 
Office Building, for the purpose of con-
ducting a hearing. 

The primary focus of the hearing will 
be on the Federal Motor Carrier Safety 
Administration’s, FMCSA, interim 
final rule, IFR, governing truck driver 
HOS. This IFR is in response to a July 
2007 U.S. Court of Appeals decision 
vacating key aspects of the FMCSA’s 
2005 HOS rule. The Subcommittee will 
receive testimony on the IFR and re-
lated truck driver fatigue and truck 
safety matters from the FMCSA, truck 
safety advocates and the motor carrier 
industry. Subcommittee Chairman 
Frank R. Lautenberg will preside. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, December 19, 
2007, at 9:30 a.m. in order to hold a 
nomination hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, December 19, 
2007, at 11 a.m. hold a briefing on 
Kosovo. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate in order to conduct a hearing 
entitled ‘‘Executive Nominations’’ on 
Wednesday, December 19, 2007 at 10 
a.m. in room SD–226 of the Dirksen 
Senate Office Building. 

Witness list 

Mark R. Filip, of Illinois, to be Dep-
uty Attorney General, Department of 
Justice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. REED. Mr. President, I ask unan-
imous consent that a fellow in my of-
fice, Melissa Fiffer, be granted floor 
privileges for the remainder of this ses-
sion. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that Gregory 
Hinrichsen, a fellow in my office, be al-
lowed to come on to the floor for my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEFENDERS OF FREEDOM TAX 
RELIEF ACT OF 2007 

Mr. REID. Mr. President, I ask the 
Chair to lay before the Senate a mes-
sage from the House with respect to 
H.r. 3997. 

The legislative clerk read as follows: 
Resolved, That the House agree to the 

amendments of the Senate to the bill (H.R. 
3997) entitled ‘‘An Act to amend the Internal 
Revenue Code of 1986 to provide earnings as-
sistance and tax relief to members of the 
uniformed services, volunteer firefighters, 
and Peace Corps volunteers, and for other 
purposes’’, with an amendment. 

Mr. BAUCUS. Mr. President, as the 
Christmas season approaches, it is im-
portant to pause and reflect on the sac-

rifices that our men and women in uni-
form make for us every day. 

Fully 1.4 million American service 
men and women have served in Iraq, 
Afghanistan, or both. Nearly 30,000 
troops have been wounded in action. 

In September, I took a trip to Iraq. I 
was so impressed by what an amazing 
job our troops are doing. I met many 
Montanans from small towns like 
Roundup and Townsend. Despite all of 
the hardships that they face—all the 
danger—they keep at it every day. I 
saw firsthand what a heavy burden our 
troops bear for all of us. 

Today, one small way to support 
them in their efforts is to make the 
Tax Code a little more troop-friendly. 
We can extend the special tax rules 
that make sense for our military that 
expire in 2007 and 2008. And we can 
eliminate roadblocks in the current tax 
laws that present difficulties to vet-
erans and servicemembers. 

For example, family members of fall-
en soldiers killed in the line of duty re-
ceive a death gratuity benefit of 
$100,000, but the Tax Code restricts the 
survivors from contributing this ben-
efit into a Roth IRA. Today we can 
make sure that the family members of 
fallen soldiers may take advantage of 
tax-favored accounts. 

Another hazard in the tax laws im-
peding our disabled veterans is the 
statute of limitations for filing a tax 
refund. Most VA disability claims filed 
by veterans are quickly resolved. But 
many disability awards are delayed due 
to lost paperwork or the appeals of re-
jected claims. Once a disabled vet fi-
nally gets a favorable award, the good 
news is that the disability award is 
tax-free. But the bad news is that 
many of these disabled veterans get 
ambushed by a statute that bars them 
from filing a tax refund claim. Today, 
we can give disabled veterans an extra 
year to claim their tax refunds. 

Most troops doing the heavy lifting 
in combat situations are the lower 
ranking, lower income bracket sol-
diers. Their income needs to count to-
wards computing the earned income 
tax credit, or EITC. But the provision 
that makes EITC work for combat 
troops expires at the end of 2007. The 
EITC is a very beneficial tax provision 
available to working Americans. And it 
makes no sense to deny it to our 
troops. Today we can make combat 
duty income count for EITC purposes 
and make this change to the Tax Code 
permanent. 

I should mention that these tax pro-
visions are fully paid for. A change in 
the Tax Code makes sure that any indi-
vidual relinquishing their U.S. citizen-
ship is still on the hook to pay for 
their fair share of U.S. taxes. 

A soldier’s rucksack is heavy enough 
as it is without loading it down with 
tax burdens. We owe the Americans 
fighting in our armed forces an enor-
mous debt of gratitude. 

That’s why today I am asking for 
these important tax reforms. They are 
one small way that we can salute our 

men and women in uniform for all they 
do. 

Also included in this package are a 
series of tax technical corrections. 
These noncontroversial provisions con-
tain corrections to various tax acts 
from 1999, 2001, 2003, 2004, 2005 and 2006. 

These technical changes include 
clarifications on the contributions of 
fractional interests in tangible prop-
erty, modification of the active busi-
ness definition under section 355, tim-
ing of claims for excess alternative 
fuel, and the treatment of losses on po-
sitions in identified straddles. 

The technical corrections package 
also includes a number of clerical and 
conforming amendments, including 
amendments correcting typographical 
errors. This package makes sense and 
adds clarity to the code, which we des-
perately need as we head into the 2007 
filing season. 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate concur 
in the House amendment to the Senate 
amendments with an amendment, 
which is at the desk, and that the 
amendment be agreed to, the motion to 
reconsider be laid upon the table, and 
that the previous order with respect to 
this bill remain in effect. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment (No. 3890) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

f 

PENSION PROTECTION TECHNICAL 
CORRECTIONS ACT OF 2007 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to Calendar No. 333, S. 1974. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by 
title. 

The legislative clerk read as follows: 
A bill (S. 1974) to make technical correc-

tions related to the Pension Protection Act 
of 2006. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BAUCUS. Mr. President, in con-
nection with S. 1974, the Pension Pro-
tection Technical Corrections Act of 
2007, the ranking Republican member 
of the Finance Committee, Senator 
GRASSLEY, and I have prepared a joint 
statement that contains an expla-
nation of the bill. This explanation ex-
presses the Senate Finance Commit-
tee’s understanding of the provisions of 
the bill and serves as a reference in un-
derstanding the legislative intent be-
hind this important legislation. 

I ask unanimous consent that this 
joint statement be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
JOINT STATEMENT OF SENATORS MAX BAUCUS 

AND CHUCK GRASSLEY 
The Pension Protection Act of 2006 argu-

ably marks the most sweeping changes to 
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