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from the State of Virginia, to perform the
duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. WEBB thereupon assumed the
chair as Acting President pro tempore.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

——————

SPENDING RESTRAINT

Mr. MCCONNELL. Mr. President, I do
not see the majority leader on the floor
at the moment. I know we are not hav-
ing morning business and are going
straight to the farm bill, which I ap-
plaud. But I do wish to use a few min-
utes of my leader time at the outset of
today’s session.

Mr. President, the majority in the
House of Representatives will soon pro-
pose a half-trillion-dollar spending bill.
They have left it to the Senate to
make sure the bill includes troop fund-
ing. We have another responsibility to
keep in mind as we wait for the House
to act, and that is our responsibility to
the taxpayers.

Nearly a quarter of the way into the
fiscal year, we are still 11 appropria-
tions bills short. That is out of a total
of 12. Eleven out of 12 have not yet
been signed into law. We need to act on
these and to do so in a fiscally respon-
sible way that ensures they actually
become law.

As I have said, and as we have all
seen, there is a way to make law and
there is a way to make a political
statement. On these appropriations
bills, the middle-class tax hike known
as the AMT, the farm bill, the Energy
bill, and FISA, there is a way we can
get all of these done, and we know
what that way is. The path forward is
clear. The question now is whether the
majority will take it.

——

INTERNATIONAL HUMAN RIGHTS
DAY

Mr. MCCONNELL. Mr. President, this
is International Human Rights Day. I
would like to take a moment to call at-
tention to the tragic lack of human
rights the world recently witnessed in
Burma.

A few months ago, we watched in
hope as pro-democracy activists took
to the streets in quiet protest against
the oppressive policies of the State
Peace and Development Council.

Then we watched in horror as the
Burmese regime showed its ugly face
by putting down peaceful protesters,
killing many, and leaving still more
unaccounted for. Soon the sound of
gunfire gave way to rumors of tortured
prisoners and the rounding up of Bud-
dhist monks who had sought nothing
more than justice and peace and free-
dom.

Unfortunately, the news cycle also
gave way to new stories and new im-
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ages. A world that had been outraged
about what it saw in Burma soon
moved on to other pressing things. But
the Senate has not forgotten. We are
not fooled by SPDC’s all-too-modest ef-
forts at ‘‘dialog’ with Aung San Suu
Kyi, nor are the people of Burma, nor
are the people of the world.

So it is my hope on this Inter-
national Human Rights Day that the
U.N. Security Council will this month
turn its attention to consideration of
an arms embargo on Burma. Burma
faces no external threats. It uses its
weapons not to defend itself but to
maintain its grip on power and intimi-
date its own people.

Several weeks ago, Senator BIDEN
and I introduced S. 2257, the Burma De-
mocracy Promotion Act of 2007, which
would further tighten U.S. sanctions
on the SPDC. A companion measure in
the House is expected to be considered
soon.

It is my hope that in the very near
future we can move to Burma sanc-
tions legislation. In so doing, we would
reaffirm this body’s longstanding com-
mitment to freedom and democracy in
Burma.

Let’s not forget the images that
shook the world, nor the people who
stood up against their oppressors,
many of whom still suffer for the brav-
ery they showed in those days.

On this International Human Rights
Day, let’s show them around the world
we remember their struggle.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

FARM, NUTRITION, AND
BIOENERGY ACT OF 2007

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 2419, which the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 2419) to provide for the con-
tinuation of agricultural programs through
fiscal year 2012, and for other purposes.

Pending:

Harkin amendment No. 3500, in the nature
of a substitute.

Harkin (for Dorgan-Grassley) amendment
No. 3695 (to amendment No. 3500), to
strengthen payment limitations and direct
the savings to increase funding for certain
programs.

Brown amendment No. 3819 (to amendment
No. 3500), to increase funding for critical
farm bill programs and improve crop insur-
ance.

Klobuchar amendment No. 3810 (to amend-
ment No. 3500), to improve the adjusted gross
income limitation and use the savings to
provide additional funding for certain pro-
grams and reduce the Federal deficit.

Chambliss (for Lugar) amendment No. 3711
(to amendment No. 3500), relative to tradi-
tional payments and loans.

Chambliss (for Cornyn) amendment No.
3687 (to amendment No. 3500), to prevent du-
plicative payments for agricultural disaster
assistance already covered by the Agricul-
tural Disaster Relief Trust Fund.
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Chambliss (for Coburn) amendment No.
3807 (to amendment No. 3500), to ensure the
priority of the farm bill remains farmers by
eliminating wasteful Department of Agri-
culture spending on casinos, golf courses,
junkets, cheese centers, and aging barns.

Chambliss (for Coburn) amendment No.
3530 (to amendment No. 3500), to limit the
distribution to deceased individuals, and es-
tates of those individuals, of certain agricul-
tural payments.

Chambliss (for Coburn) amendment No.
3632 (to amendment No. 3500), to modify a
provision relating to the Environmental
Quality Incentive Program.

Mr. SALAZAR. Mr. President, I
would now like to return to the pend-
ing business, the farm bill, which we
have now been working on in the Sen-
ate for a period of time.

The ACTING PRESIDENT pro tem-
pore. The pending business is the farm
bill.

Mr. SALAZAR. I will make a few
general comments about the farm bill.
It is a piece of legislation which is very
important to the food and fuel security
of this country. I have had the honor of
working with Senator HARKIN and his
leadership of this effort, along with
Senator CHAMBLISS now, for at least 212
years.

This legislation is truly historic for
our country. Senator THUNE, who is on
the floor with me this afternoon, has
also been one of those champions in
trying to be sure we get a good farm
bill for the United States of America.

At the heart of this farm bill, we are
talking about opening a whole new
chapter for America. It is not just a
new chapter for rural America, this is
opening a new chapter for the clean en-
ergy future for the United States of
America. And title IX of this legisla-
tion, which has been supplemented
with the resources that are coming
from the Finance Committee and the
leadership of Senator BAUCUS and Sen-
ator GRASSLEY, will make this farm
bill the best farm bill for the clean en-
ergy future of America we have ever
had.

So it will open a whole new chapter
of opportunity for America as we try to
deal with those forces that have kept
us addicted to the foreign powers that
control the oil of this world. It goes be-
yond energy, in terms of the new chap-
ter we open here. It also deals with
conservation, where the additional $4
billion or so that is in this legislation
will help us embrace a new ethic for-
ward in conservation; will make sure
that that 70 percent of America which
now houses the farms and ranches of
America remains the kind of land and
water we can be very proud of.

It is a very good bill in terms of con-
servation. It also is a very good bill in
making sure the nutrition programs of
this country are fully funded. We often
remind the people of this country that
even though it is called a farm bill, and
people think about it as a bill that af-
fects only rural America, it affects all
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of America, and you see that particu-
larly in the nutrition title.

As Senator CONRAD has come to the
floor and often reminded our col-
leagues, about 67 percent of all the in-
vestment we are making in this farm
bill is going into the nutrition title of
this legislation.

That is a significant investment to
help those who are most vulnerable.
There are significant additions we are
making in this farm bill that will
make our nutrition programs even bet-
ter, that include the fruit and vege-
table programs, which are very much a
part of this farm bill.

It is important to remind the people
of America that when we talk about
the farm bill, we are talking about pro-
viding the best food that can be pro-
vided. This chart shows countries such
as Indonesia, where 55 percent of dis-
posable income goes for food. In the
Philippines, it is 38 percent. In China,
it is 26 percent. In America, it is only
10 percent; 10 percent of the money we
spend from our personal disposable in-
come goes for food. That means Amer-
ican farmers and ranchers are pro-
viding the best food at the lowest pos-
sible cost. At the end of the day, that
is what is at the heart of this farm bill.

I thank Senator HARKIN and Senator
CHAMBLISS for having brought us to
this point.

AMENDMENT NO. 3616 TO AMENDMENT NO. 3500

I ask unanimous consent that the
pending amendment be set aside and I
call up amendment No. 3616.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. SALAZAR],
for himself, Mr. KERRY, Mr. SCHUMER, and
Ms. STABENOW, proposes an amendment num-
bered 3616.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to provide incentives for the

production of all cellulosic biofuels)

Beginning on page 1472, line 1, strike all
through page 1480, line 3, and insert the fol-
lowing:

PART II—ALCOHOL AND OTHER FUELS
SEC. 12311. EXPANSION OF SPECIAL ALLOWANCE

TO CELLULOSIC BIOFUEL PLANT
PROPERTY.

(a) IN GENERAL.—Paragraph (3) of section
168(1) (relating to special allowance for cel-
lulosic biomass ethanol plant property) is
amended to read as follows:

‘/(3) CELLULOSIC BIOFUEL.—For purposes of
this subsection, the term ‘cellulosic biofuel’
means any alcohol, ether, ester, or hydro-
carbon produced from any lignocellulosic or
hemicellulosic matter that is available on a
renewable or recurring basis.”’.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (1) of section 168 is amended
by striking ‘‘cellulosic biomass ethanol”
each place it appears and inserting ‘‘cel-
lulosic biofuel”.

(2) The heading of section 168(1) is amended
by striking ‘“CELLULOSIC BIOMASS ETHANOL”
and inserting ‘“‘CELLULOSIC BIOFUEL.

(3) The heading of paragraph (2) of section
168(1) is amended by striking ‘‘CELLULOSIC
BIOMASS ETHANOL’’ and inserting ‘‘CELLULOSIC
BIOFUEL’.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 12312. CREDIT FOR PRODUCTION OF CEL-
LULOSIC BIOFUEL.

(a) IN GENERAL.—Subsection (a) of section
40 (relating to alcohol used as fuel) is amend-
ed by striking ‘“‘plus’ at the end of paragraph
(2), by striking the period at the end of para-
graph (3) and inserting ‘‘, plus’, and by add-
ing at the end the following new paragraph:

‘“(4) the small cellulosic biofuel producer
credit.”.

(b) SMALL CELLULOSIC BIOFUEL PRODUCER
CREDIT.—

(1) IN GENERAL.—Subsection (b) of section
40 is amended by adding at the end the fol-
lowing new paragraph:

¢(6) SMALL CELLULOSIC BIOFUEL PRODUCER
CREDIT.—

‘“(A) IN GENERAL.—In addition to any other
credit allowed under this section, there shall
be allowed as a credit against the tax im-
posed by this chapter for the taxable year an
amount equal to the applicable amount for
each gallon of not more than 60,000,000 gal-
lons of qualified cellulosic biofuel produc-
tion.

‘(B) APPLICABLE AMOUNT.—For purposes of
subparagraph (A), the applicable amount
means the excess of—

‘(1) $1.28, over

‘“(ii) the sum of—

‘“(I) the amount of the credit in effect for
alcohol which is ethanol under subsection
(b)(1) (without regard to subsection (b)(3)) at
the time of the qualified cellulosic biofuel
production, plus

‘“(II) the amount of the credit in effect
under subsection (b)(4) at the time of such
production.

“(C) QUALIFIED CELLULOSIC BIOFUEL PRO-
DUCTION.—For purposes of this section, the
term ‘qualified cellulosic biofuel production’
means any cellulosic biofuel which is pro-
duced by an eligible small cellulosic biofuel
producer and which during the taxable
year—

‘(i) is sold by the taxpayer to another per-
son—

‘(D) for use by such other person in the pro-
duction of a qualified cellulosic biofuel mix-
ture in such other person’s trade or business
(other than casual off-farm production),

‘“(IT) for use by such other person as a fuel
in a trade or business, or

‘“(II1) who sells such cellulosic biofuel at
retail to another person and places such cel-
lulosic biofuel in the fuel tank of such other
person, or

‘“(ii) is used or sold by the taxpayer for any
purpose described in clause (i).

‘(D) QUALIFIED CELLULOSIC BIOFUEL MIX-
TURE.—For purposes of this paragraph, the
term ‘qualified cellulosic biofuel mixture’
means a mixture of cellulosic biofuel and
any petroleum fuel product which—

‘(i) is sold by the person producing such
mixture to any person for use as a fuel, or

‘“(ii) is used as a fuel by the person pro-
ducing such mixture.

“(E) ADDITIONAL DISTILLATION EXCLUDED.—
The qualified cellulosic biofuel production of
any taxpayer for any taxable year shall not
include any alcohol which is purchased by
the taxpayer and with respect to which such
producer increases the proof of the alcohol
by additional distillation.

‘“(F) APPLICATION OF PARAGRAPH.—This
paragraph shall apply with respect to quali-
fied cellulosic biofuel production after De-
cember 31, 2007, and before April 1, 2015.”".

(2) TERMINATION DATE NOT TO APPLY.—Sub-
section (e) of section 40 (relating to termi-
nation) is amended—
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(A) by inserting ‘‘or subsection (b)(6)(E)”’
after ‘‘by reason of paragraph (1)’ in para-
graph (2), and

(B) by adding at the end the following new
paragraph:

‘(3) EXCEPTION FOR SMALL CELLULOSIC
BIOFUEL PRODUCER CREDIT.—Paragraph (1)
shall not apply to the portion of the credit
allowed under this section by reason of sub-
section (a)(4).”.

(¢) ELIGIBLE SMALL CELLULOSIC BIOFUEL
PRODUCER.—Section 40 is amended by adding
at the end the following new subsection:

‘(1) DEFINITIONS AND SPECIAL RULES FOR
SMALL CELLULOSIC BIOFUEL PRODUCER.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘eligible small
cellulosic biofuel producer’ means a person,
who at all times during the taxable year, has
a productive capacity for cellulosic biofuel
not in excess of 60,000,000 gallons.

¢“(2) CELLULOSIC BIOFUEL.—

‘““(A) IN GENERAL.—The term ‘cellulosic
biofuel’ has the meaning given such term
under section 168(1)(3), but does not include
any alcohol with a proof of less than 150.

‘(B) DETERMINATION OF PROOF.—The deter-
mination of the proof of any alcohol shall be
made without regard to any added dena-
turants.

‘“(3) AGGREGATION RULE.—For purposes of
the 60,000,000 gallon limitation under para-
graph (1) and subsection (b)(6)(A), all mem-
bers of the same controlled group of corpora-
tions (within the meaning of section 267(f))
and all persons under common control (with-
in the meaning of section 52(b) but deter-
mined by treating an interest of more than
50 percent as a controlling interest) shall be
treated as 1 person.

‘(4) PARTNERSHIP, S CORPORATIONS, AND
OTHER PASS-THRU ENTITIES.—In the case of a
partnership, trust, S corporation, or other
pass-thru entity, the limitation contained in
paragraph (1) shall be applied at the entity
level and at the partner or similar level.

‘() ALLOCATION.—For purposes of this sub-
section, in the case of a facility in which
more than 1 person has an interest, produc-
tive capacity shall be allocated among such
persons in such manner as the Secretary
may prescribe.

‘(6) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary to prevent the credit provided for in
subsection (a)(4) from directly or indirectly
benefitting any person with a direct or indi-
rect productive capacity of more than
60,000,000 gallons of cellulosic biofuel during
the taxable year.

“(7) ALLOCATION OF SMALL CELLULOSIC PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—
Rules similar to the rules under subsection
(2)(6) shall apply for purposes of this sub-
section.”.

(d) CELLULOSIC BIOFUEL NOT USED AS A
FUEL, ETC.—

(1) IN GENERAL.—Paragraph (3) of section
40(d) is amended by redesignating subpara-
graph (D) as subparagraph (E) and by insert-
ing after subparagraph (C) the following new
subparagraph:

‘(D) SMALL CELLULOSIC BIOFUEL PRODUCER
CREDIT.—If—

‘(i) any credit is allowed under subsection
(a)(4), and

‘‘(ii) any person does not use such fuel for
a purpose described in subsection (b)(6)(C),
then there is hereby imposed on such person
a tax equal to the applicable amount for
each gallon of such cellulosic biofuel.”.

(2) CONFORMING AMENDMENTS.—

(A) Subparagraph (C) of section 40(d)(3) is
amended by striking ‘PRODUCER’’ in the
heading and inserting ‘‘SMALL ETHANOL PRO-
DUCER”’.
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(B) Subparagraph (E) of section 40(d)(3), as
redesignated by paragraph (1), is amended by
striking ‘“‘or (C)”’ and inserting ‘‘(C), or (D).

(e) BIOFUEL PRODUCED IN THE UNITED
STATES.—Section 40(d), as amended by this
section, is amended by adding at the end the
following new paragraph:

*(6) SPECIAL RULE FOR SMALL CELLULOSIC
BIOFUEL PRODUCERS.—No small cellulosic
biofuel producer credit shall be determined
under subsection (a) with respect to any
biofuel unless such biofuel is produced in the
United States.”.

(f) WAIVER OF CREDIT LIMIT FOR CELLULOSIC
BIOFUEL PRODUCTION BY SMALL KETHANOL
PRODUCERS.—Section 40(b)(4)(C) is amended
by inserting ‘‘(determined without regard to
any qualified cellulosic biofuel production’
after ‘15,000,000 gallons’’.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel pro-
duced after December 31, 2007.

Mr. SALAZAR. Mr. President, I
thank my colleagues who have cospon-
sored this amendment: Senators
KERRY, SCHUMER, and STABENOW. This
amendment will strengthen the provi-
sions in the farm bill that came out of
the Finance Committee. It is an
amendment that deals with cellulosic
biofuels. We all know that cellulosic
biofuels come from a different feed-
stock than the conventional ethanol
going into our engines today, and it of-
fers great promise for a clean energy
future. Conventional ethanol typically
comes from corn or soy, but cellulosic
biofuels can be produced from a wide
variety of feedstocks, including agri-
cultural plant wastes, such as corn sto-
ver and cereal straws, plant waste from
industrial processes, such as sawdust,
and energy crops which are grown spe-
cifically for fuel production, such as
switchgrasses.

Cellulosic biofuels have an energy
content three times higher than corn
ethanol, and they emit a low net level
of greenhouse gases. Thanks to the
great work of scientists around our
country, including the National Re-
newable Energy Lab in Golden, CO, we
are on the verge of putting cellulosic
ethanol into widespread use. The agri-
cultural tax package reported out of
the Finance Committee with the lead-
ership of Chairman BAUcCUS and Rank-
ing Member GRASSLEY helps us get cel-
lulosic ethanol into production by cre-
ating a tax credit equivalent to $1.28 a
gallon, a number that is based on find-
ings from the Department of Energy
and structured on the enhanced credit
we established in the 2005 Energy Pol-
icy Act. The only trouble with a tax
credit is that it applies to cellulosic al-
cohols rather than to all cellulosic
biofuels. This may appear to be a se-
mantic difference but it actually has a
huge impact.

As currently proposed, specifying
that the credit must go only to cel-
lulosic alcohols unnecessarily limits
the applicability of this vital incen-
tive. In my view, Congress should not
be picking winners from among the cel-
lulosic biofuels and technologies that
are out there. The fact is there is an
entire new range of fuels technologies
being developed in the United States to
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go beyond ethanol. These technologies
would be able to make renewable
blends for diesel, jet fuel, gasoline,
boiler fuels, locomotives, and marine
use. Unfortunately, many of these fuels
would not be eligible for the tax incen-
tive under the current language which
specifies that a fuel must be a cel-
lulosic alcohol. Therefore, our amend-
ment makes a simple change. It
changes cellulosic alcohols to cel-
lulosic biofuels. I hope my colleagues
will support this simple and sensible
fix. It will further strengthen the im-
portant part of the farm bill that deals
with a clean energy future. I look for-
ward to working with my colleagues on
this amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Dakota
is recognized.

AMENDMENT NO. 3821 TO AMENDMENT NO. 3500

Mr. THUNE. Mr. President, I send an
amendment to the desk on behalf of
Senator MCCONNELL and ask for its im-
mediate consideration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to setting aside
the pending amendment?

Without objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. MCCONNELL, proposes an
amendment numbered 3821.

The amendment is as follows:

(Purpose: To promote the nutritional health
of school children, with an offset)

On page 20, line 11, strike ‘‘pulse crops,’.

On page 23, strike paragraph (14) and redes-
ignate paragraphs (15) through (17) as para-
graphs (14) through (16), respectively.

On page 24, line 18, strike ‘‘pulse crop or’’.

On page 26, line 6, strike ‘‘pulse crop or’’.

On page 27, line 17, strike ‘‘camelina, or el-
igible pulse crop’ and insert ‘‘or camelina’.

On page 27, lines 21 and 22, strike
‘““CAMELINA, AND ELIGIBLE PULSE CROPS’ and
insert ‘“AND CAMELINA™.

On page 27, lines 24 and 25, strike
‘“‘camelina, and eligible pulse crops’ and in-
sert ‘“‘and camelina’.

On page 28, line 2, strike ‘‘camelina, or
pulse crop’’ and insert ‘‘or camelina’.

On page 28, line 5, strike ‘‘camelina, or
pulse crop’ and insert ‘‘or camelina’.

On page 28, lines 8 and 9, strike ‘‘camelina,
or eligible pulse crop” and insert ‘or
camelina’.

Beginning on page 28, line 12, through page
29, line 9, strike ‘‘camelina, or pulse crop’”’
each place it appears and insert ‘‘or
camelina’.

On page 29, lines 15 through 19, strike
‘“‘camelina, and eligible pulse crops” each
place it appears and insert ‘‘and camelina’.

On page 29, line 24, strike ‘‘(other than
pulse crops)”.

On page 35, strike lines 8 through 13.

Beginning on page 49, strike line 19 and all
that follows through page 51, line 4, and in-
sert the following:

(a) LOAN RATES.—For each of the 2008
through 2012 crop years, the loan rate for a
marketing assistance loan under section 1201
for a loan commodity shall be equal to the
following:

(1) In the case of wheat, $2.75 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per
bushel.
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(4) In the case of barley, $1.85 per bushel.

(5) In the case of oats, $1.33 per bushel.

(6) In the case of the base quality of upland
cotton, $0.52 per pound.

(7) In the case of extra long staple cotton,
$0.7977 per pound.

(8) In the case of long grain rice, $6.50 per
hundredweight.

(9) in the case of medium grain rice, $6.50
per hundredweight.

(10) In the case of soybeans, $5.00 per bush-
el.

(11) In the case of other oilseeds, $.0930 per
pound.

(12) In the case of dry peas, $5.40 per hun-
dredweight.

(13) In the case of lentils, $11.28 per hun-
dredweight.

(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of large chickpeas, $11.28
per hundredweight.

(16) In the case of graded wool, $1.00 per
pound.

(17) In the case of nongraded wool, $0.40 per
pound.

(18) In the case of mohair, $4.20 per pound.

(19) In the case of honey, $0.60 per pound.

On page 85, line 4, strike ‘‘pulse crop or’’.

On page 86, line 18, strike ‘‘pulse crop or’’.

On page 663, between lines 18 and 19, insert
the following:

SEC. 49 . PERIODIC SURVEYS OF FOODS PUR-
CHASED BY SCHOOL FOOD AU-
THORITIES.

Section 6 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1755) is
amended by adding at the end the following:

“(f) PERIODIC SURVEYS OF Fo0ODS PUR-
CHASED BY SCHOOL FOOD AUTHORITIES.—

‘(1) IN GENERAL.—For fiscal year 2008 and
every fifth fiscal year thereafter, the Sec-
retary shall carry out a nationally rep-
resentative survey of the foods purchased
during the most recent school year for which
data is available by school authorities par-
ticipating in the national school lunch pro-
gram.

‘“(2) REPORT.—On completion of each sur-
vey, the Secretary shall submit to Congress
a report that describes the results of the sur-
vey.

‘(3) FuNDING.—Of the funds made available

under section 3, the Secretary shall use to

carry out this subsection not more than
$3,000,000 for fiscal year 2008 and every fifth
fiscal year thereafter.”’.

On page 672, between lines 6 and 7, insert
the following:

SEC. 49 . TEAM NUTRITION NETWORK.

Section 19 of the Child Nutrition Act of
1966 (42 U.S.C. 1788) is amended by striking
subsection (1) and inserting the following:

(1) FUNDING.—

(1) MANDATORY FUNDING.—

“(A) IN GENERAL.—On October 1, 2008, and
on each October 1 thereafter through Octo-
ber 1, 2011, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Secretary
to carry out this section $25,000,000, to re-
main available until expended.

‘(B) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subparagraph
(A), without further appropriation.

¢(C) NUTRITIONAL HEALTH OF SCHOOL CHIL-
DREN.—In allocating funds made available
under this paragraph, the Secretary shall
give priority to carrying out subsections (a)
through (g).

¢“(2) AUTHORIZATION OF APPROPRIATIONS.—In
addition to the amounts made available
under paragraph (1), there are authorized to
be appropriated such sums as are necessary
to carry out this section.”.
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Mr. SALAZAR. Mr. President, reserv-
ing the right to object, I suggest the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THUNE. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. THUNE. Mr. President, today we
begin in earnest to debate the Food and
Energy Security Act of 2007, commonly
referred to as the 2007 farm bill. The
naming of this bill is not without
meaning. It is abundantly clear that
agriculture and energy production are
now inherently related and together
will move our Nation toward greater
food and energy security. Nearly all
the controversy surrounding this farm
bill is focused on whether farmers and
ranchers should be receiving the assist-
ance this bill would provide, with very
little discussion of the potential this
bill carries to propel American agri-
culture into producing alternative
fuels to lessen our Nation’s dependence
on foreign energy sources. The 2002
farm bill was the first farm bill to in-
clude an energy title. As a member of
the House Agriculture Committee dur-
ing the 2002 farm bill debate, I can at-
test that including an energy title in
the farm bill was not easy, nor was it
without controversy. However, Con-
gress had the foresight to realize that
renewable energy was an integral part
of our agricultural economy and a com-
prehensive farm bill would be incom-
plete without including renewable en-
ergy incentives.

The energy title included in the Food
and Energy Security Act of 2007 also
includes an energy title that builds on
the success of the 2002 farm bill. The
incentives in this energy title will
greatly benefit American consumers,
our agricultural producers, and our Na-
tion’s energy independence. The farm
bill before us was crafted in the spirit
of bipartisanship in the Senate Agri-
culture Committee and was passed out
of committee by unanimous consent.
We all know the 2002 farm bill expired
earlier this year on September 30. I am
pleased to report that after the agree-
ment that was reached last week, both
Republicans and Democrats will be
able to offer amendments to this bill.
More than 120 Republican amendments
have been filed on this farm bill. More
than 140 Democratic amendments have
been filed on this farm bill. Although
not all of these amendments will re-
ceive a vote on the Senate floor, I am
pleased the leadership made an agree-
ment to allow consideration of 40
amendments so we can move a farm
bill forward.

After a several-week delay, we are
now on track to debating this farm bill
in an open and fair manner on the floor
of the Senate. America’s farmers are
making planning decisions for next
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yvear without knowing what type of
farm programs will be available to
them. Time is of the essence. We must
move quickly and with purpose to fin-
ish this farm bill for not only Amer-
ican agriculture but also for the mil-
lions of people who receive benefits
under the nutrition and other titles of
this bill. This bill will give our agricul-
tural producers the additional security
they need to move forward with pro-
duction decisions and will help meet
our food and energy needs for the next
5 years and beyond.

I wish to share a couple of facts
about the 2007 farm bill. The 2007 farm
bill is 1,600 pages long, and it will cost
more than $286 billion over 5 years. The
very first farm bill passed 70 years ago
was 24 pages long. The 2007 farm bill
also includes the first farm bill tax
title since 1933, adding an extra degree
of difficulty and further reason for
open debate. During the past 30 years,
the farm bill has averaged about 2
weeks of floor time and required as
many as 30 recorded votes. It is not
just America’s farmers and ranchers
who are waiting for the 2007 farm bill.
Food banks, Food Stamp, and other
emergency food program recipients are
all anxiously awaiting this farm bill to
pass. Their share of the farm bill stake
accounts for more than 66 percent of
total farm bill spending, and they are
pushing hard to get this farm bill
passed. Rural development incentives
are also on hold until we pass the 2007
farm bill.

For example, a powerplant in rural
America is delayed because funding for
USDA’s rural utility service is tied up
in this farm bill. Our farmers and
ranchers and millions of other Ameri-
cans are watching and waiting anx-
iously for the Senate to debate this
farm bill and move it on to a con-
ference committee with the House of
Representatives. I look forward to en-
gaging my colleagues this week in a
fair and open debate on this monu-
mental legislation which will govern
programs affecting rural America for
the next 5 years.

I appreciate my colleague from Colo-
rado, Mr. SALAZAR, being here and
managing this legislation on the behalf
of the Democrats today, because farm
bills are not political in their orienta-
tion, at least they have not been in the
past. Farm bill debates don’t end up
being normally partisan debate. There
are regional differences, differences be-
tween different commodity organiza-
tions. Everybody comes to a farm bill
debate with different priorities, de-
pending on what part of the country
they represent. But farm bills have
never been partisan or resulted in the
kind of partisan gridlock and fights
that typically accompany other legis-
lation in the Senate.

The Senator from Colorado and I
have worked closely on a number of
provisions in this farm bill, particu-
larly the energy title. Energy produc-
tion has become an integral part of the
success and prosperity of rural Amer-
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ica. In fact, this farm bill starts mov-
ing us into the next generation of en-
ergy policy and renewable energy pro-
duction. We have had great success
with corn-based ethanol. We will have
seen by the end of this year 7.5 billion
gallons of production of corn-based eth-
anol literally, growing in the last 10
years from ground zero to where we are
today, a remarkable tribute to the
good work, the initiative, and -cre-
ativity of our farmers and those who
are involved in ethanol production. I
give them credit for where we are
today. But we also have great potential
as we move into the future. We have to
put in place policies that will provide
the necessary financial and economic
incentives for those who want to invest
in this next generation of ethanol pro-
duction, cellulosic ethanol production
made from other forms of biomass. We
have to have the right kind of incen-
tives in place in order for that to move
forward and to continue the momen-
tum that has been so good for many
communities across rural America.

With regard to the issue of energy
production, a lot of people look at a
farm bill and look at the amount of
money spent on production agriculture
and say: Isn’t that terrible that we are
spending all this money on food and
fiber. We do have in front of us a food,
fiber, and energy security bill. I would
argue with anyone, based on the statis-
tics the Senator from Colorado put up
earlier about the cost of food in the
United States and what that means to
our economy and the safety and qual-
ity of the food we have in this country,
that support for production agriculture
makes so much sense. If you look at
this bill in its totality, the overall
funding and how much is spent on pro-
duction agriculture, it is only about 14
percent of total funding in the under-
lying bill. If you look at where the
funding in this bill goes, about 9 per-
cent of it goes into conservation pro-
grams. Those are programs that are
important to America. Probably the
most important conservation policy
that we will put in place in terms of
the environmental stewardship we have
a responsibility for will be found in the
conservation title of this farm bill.
There is a conservation reserve pro-
gram, a wetlands reserve program, a
grassland reserves program, an EQIP
program, all programs utilized exten-
sively by farmers and ranchers to help
address the issues of soil erosion, water
quality, wind erosion—all those things
that are so important not only in
terms of being good stewards of the
land but also in many States such as
mine, where wildlife production has be-
come an important part of our econ-
omy. This year in South Dakota we
have 10,000 pheasants. That is a record
going back to 1962. We have not seen
that many pheasants in South Dakota,
largely a result of the good practices
put in place through incentives in-
cluded in farm bill policies in past farm
bills.

The conservation title is 9 percent of
the money, and 14 percent of the
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money goes into production agri-
culture. That leaves about 67 percent
or about two-thirds of the funding in
this bill going toward food assistance
programs, Food Stamps, WIC Pro-
grams, those types of programs that
support people who don’t have access
to good quality food and need that
form of assistance.

So food pantries, food banks, and all
of those other organizations across this
country that meet those types of needs
are awaiting action by the Congress to
address those needs and get them a bill
that will enable them to move forward
with the programs that help address
the very important concerns and needs
that people providing food assistance
have in this country.

This is a bill that is comprehensive.
It is a bill that struck a balance as it
came out of the Agriculture Com-
mittee. It was a bipartisan bill when it
left the Ag Committee. I hope it can
continue to be bipartisan as we debate
it on the floor.

A lot of people have different ideas
about how to address farm policy in
this country. A lot of people have very
different notions of what ought to be in
a farm bill from those the Senator
from Colorado or I might have. But
that is why we have the opportunity
for a fair and open debate.

A lot of the amendments that are
going to be debated I will probably sup-
port, and there are many I will prob-
ably oppose depending upon how I view
those amendments affecting the bal-
ance that has been struck in the bill
and the way it would impact my par-
ticular State of South Dakota. But I
think it is fair to say it is high time
this debate got underway.

I also have to say when you look at
the cost of farm bills, it is important
to keep in mind, as we debate this one,
that much of the cost that has been as-
sociated with the 2002 farm bill in the
form of the safety net—and by that I
mean your loan deficiency payments,
your countercyclical payments, your
direct payments—if you look at the to-
tality of the bill and the cost over
time, in the last 5 years, $22 billion in
tax dollars has been saved because of
higher prices, which was the way that
program was designed to work. When
farm prices went higher, the assistance
kicked out. When prices dropped, the
assistance kicked back in.

But what we have had now is a fairly
substantial period of good prices for
our producers in this country. That has
led to savings for the taxpayers—$22
billion in savings over the past 5 years,
over the period of the last farm bill. In
many respects, I attribute that to the
success of the ethanol industry because
the demand for corn has raised the
price of corn in this country. As the
price of corn has gone up in this coun-
try, as is typically the case, the rising
tide lifts all boats.

We have seen wheat prices go up, we
have seen soybean prices go up largely
because there is only so much acreage
out there that can be put in produc-

CONGRESSIONAL RECORD — SENATE

tion. So we have seen sustained prices
that have enabled us to save, under the
2002 farm bill, payments that otherwise
would have been going out to the farm-
ers of this country, to the tune of $22
billion.

So when people criticize the effect
that the renewable fuel programs have
on farm programs, and the costs, I
think it is important to keep that sta-
tistic in mind. In fact, in a January
2007 statement, the USDA chief econo-
mist stated that farm program pay-
ments were expected to be reduced by
some $6 billion due to the higher value
of a bushel of corn.

As I said, when you multiply that
across other commodities—whether it
is wheat, soybeans—overall savings in
the last farm bill was $22 billion, at-
tributable in my mind, in many re-
spects at least, to the energy policies
that were put in place in the 2002 farm
bill, the investment that has been
made by those across this country in
this growing industry that has enabled
us to save money in the form of farm
program payments. But just as impor-
tantly, it has enabled us to lessen our
dependence upon foreign sources of en-
ergy—"7.5 billion gallons of ethanol by
the end of this year.

What does that mean in terms of our
dependence upon foreign o0il? In 2006,
the production and use of ethanol in
the United States reduced oil imports
by 170 million barrels, saving $11 bil-
lion from being sent to foreign and
often hostile countries. By the end of
2009, ethanol production is expected to
increase to 12.5 billion gallons, dis-
placing even more of our Nation’s pe-
troleum use.

Promoting clean, homegrown fuels
and reducing our dependence on oil im-
ports from dangerous parts of the
world is more than just good policy, it
is a matter of national security. So
this farm bill, with its strong energy
policy, moves us in a direction that not
only builds upon the gains and the suc-
cess we have seen in the form of corn-
based ethanol, and the 7.5 billion gal-
lons that have already been produced
in the form of corn-based ethanol, but
it opens the door to a whole new gen-
eration of ethanol production in this
country that is based upon other forms
of biomass, whether that is corn stover
or corncobs or switchgrass or wood
chips or other types of biomass that we
have an abundance of across this coun-
try.

It is just flat necessary and impor-
tant and imperative for us to continue
to diversify our energy in this country
away from our dependence upon foreign
petroleum so the American consumer
can access the energy, the fuel they
need to get to their jobs, to work, to
recreate—to do all those things—in a
less expensive way but, more impor-
tantly, so we are not dependent on
countries around the world whose in-
tentions toward the United States can
be described as nothing less than hos-
tile.

With that, we kick off this debate.
There are amendments I think that
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will be offered by some of our col-
leagues, some of which are already
pending at the desk, others of which
will be offered throughout the course of
the day.

With that, Mr. President, I yield the
floor. The Senator from Colorado, I
think, perhaps, has someone to recog-
nize for an amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado.

Mr. SALAZAR. Mr. President, I
thank my friend from South Dakota
for his leadership on this bill. As he
said, this has been a bipartisan effort.
This bill came out of the Agriculture
Committee on a voice vote. And the Fi-
nance provisions, which have now been
included in this farm bill, also came to
this floor with a very huge bipartisan
voice of support. So I am hopeful we
can move forward quickly to get to a
point where we do have final passage of
this bill.

I congratulate and thank Senator
REID, our majority leader, for having
worked with the Republican leader,
Senator MCCONNELL, having brought us
together last week so we were able to
finally move forward with a set of
amendments that will get us moving in
the direction where we can finally
bring about a finality to this very im-
portant bill for America.

I thank my friend from South Da-
kota for his leadership, as well, on all
the energy issues because we have
worked a lot on these energy issues not
only in the farm bill but in other as-
pects of our work here. At the end of
the day, how we can have rural Amer-
ica help us grow our way to energy
independence is one of the great oppor-
tunities we have as a nation. I look for-
ward to working with both my Demo-
cratic and Republican colleagues as we
try to do this effort on this bill
through its energy provisions, as well
as trying to deal with the Energy bill,
hopefully, later on in the week.

Mr. President, I understand our col-
league from Idaho has an amendment
and wishes to be recognized.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho.

Mr. CRAIG. Mr. President, before I
call up my amendment, let me thank
both the Senator from Colorado and
the Senator from South Dakota for
their leadership in getting this very
important new ag policy to the floor. I,
like they, have been frustrated the last
month that we could not get on the bill
and cause it to work its will. That is
where we are today. We are on the bill,
ready for it to work its will.

I do appreciate the comments the
Senator from South Dakota has made
and thank him for his leadership as it
relates to the biofuels issue, to eth-
anol. Because of the Energy Policy Act
of 2005, we have expanded and acceler-
ated—along with agricultural policy—
this issue. As you know, if we can pass
the Energy bill with the renewable
fuels standard, we will go to poten-
tially 15 billion gallons a year in eth-
anol in the outyears, and hopefully 15
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billion plus 6 billion in the outyears of
cellulosic biostalk ethanol-based fuel.

If the Energy bill cannot work its
will, then the Senator from South Da-
kota and I and Senator DOMENICI from
New Mexico, who just passed through,
will attempt to put on the farm bill the
renewable fuels standard, which is phe-
nomenally important to the continu-
ation and the growth of the biofuels
that will make us increasingly inde-
pendent of those rogue nations and of
what I call the ‘‘petronationalism”
that is sweeping the world, in the fact
that if you are a small country and you
produce o0il, you can take a big country
like ours and jerk it around right by
its nose, if you will, simply by pricing
the oil that you know is so sacred to
the developed world.

Having said that, with the phe-
nomenal runup in commodity prices in
the last several years, in part because
of what the Senator from South Da-
kota has said—the high value of corn,
as corn moved out of feedstock, if you
will, into a new kind of feedstock, to
ethanol production—farmland and
farmland values have gone up tremen-
dously. A farm that had been a second-
and third-generation farm—for which,
a decade ago, a farmer or his son or
daughter might have said: We can no
longer afford to farm it; we are going
to sell it into development—all of a
sudden that land, as part of our energy
base and part of our food base has be-
come increasingly important.

AMENDMENT NO. 3640 TO AMENDMENT NO. 3500

With that, Mr. President, at this
time I call up amendment No. 3640 and
ask for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. Is there objection to setting aside
the pending amendment?

Without objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Idaho [Mr. CRAIG], for
himself, Mr. BROWNBACK, and Mr. ALLARD,
proposes an amendment numbered 3640 to
amendment No. 3500.

Mr. CRAIG. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To prohibit the involuntary acqui-

sition of farmland and grazing land by Fed-

eral, State, and local governments for
parks, open space, or similar purposes)

At the appropriate place, insert the fol-
lowing:

SEC. . FARMLAND AND GRAZING LAND PRES-

ERVATION.

(a) DEFINITIONS.—In this section:

(1) FARMLAND OR GRAZING LAND.—The term
“farmland or grazing land” means—

(A) farmland (as defined in section 1540(c)
of the Farmland Protection Policy Act (7
U.S.C. 4201(c)));

(B) land that is used for any part of the
year as pasture land for the grazing of live-
stock;

(C) land that is assessed as agricultural
land for purposes of State or local property
taxes; and
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(D) land that is enrolled in—

(i) the conservation reserve program estab-
lished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.); or

(ii) any other program authorized under—

(I) subtitle D of title XII of that Act; or

(IT) the Food and Energy Security Act of
2007.

(2) FEDERAL FUNDS OR FINANCIAL ASSIST-
ANCE.—The term ‘“‘Federal funds or financial
assistance’ means—

(A) Federal financial assistance (as defined
in section 101 of the Uniform Relocation As-
sistance and Real Property Acquisition Poli-
cies Act of 1970 (42 U.S.C. 4601)); and

(B) any other Federal funds that are appro-
priated through an Act of Congress or other-
wise expended from the Treasury.

(3) PROHIBITED CONDUCT.—

(A) IN GENERAL.—The term ‘‘prohibited
conduct’” means the exercise of eminent do-
main authority to acquire real property that
is farmland or grazing land for the purpose of
a park, recreation, open space, conservation,
preservation view, scenic vista, or similar
purpose.

(B) EXCEPTIONS.—The term ‘‘prohibited
conduct’ does not include a transfer of farm-
land or grazing land for—

(i) use by a public utility;

(ii) a road or other right of way or means,
open to the public or common carriers, for
transportation;

(iii) an aqueduct, pipeline, or similar use;

(iv) a prison or hospital; or

(v) any use during and in relation to a na-
tional emergency or national disaster de-
clared by the President under other law.

(4) RELEVANT ENTITY.—The term ‘‘relevant
entity’’ means—

(A) a State or unit of local government
that engages in prohibited conduct;

(B) a State or unit of local government
that gives authority for an entity to engage
in prohibited conduct; and

(C) in the case of extraterritorial prohib-
ited conduct—

(i) the entity that engages in prohibited
conduct; and

(ii) the State or unit of local government
that allows the prohibited conduct to take
place within the jurisdiction of the State or
local government.

(5) STATE.—The term ‘‘State’ means—

(A) each of the several States of the United
States;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico;

(D) Guam;

(E) American Samoa;

(F) the Commonwealth of the Northern
Mariana Islands;

(G) the Federated States of Micronesia;

(H) the Republic of the Marshall Islands;

(I) the Republic of Palau; and

(J) the United States Virgin Islands.

(b) PROHIBITIONS.—

(1) IN GENERAL.—If a relevant entity en-
gages in prohibited conduct, no officer or
employee of the Federal Government with
responsibility over Federal funds or financial
assistance may make the Federal funds or
assistance available to the relevant entity
during the period described in paragraph (2).

(2) DURATION OF PROHIBITION.—The period
referred to in paragraph (1) is the period that
begins on the date that an officer or em-
ployee of the Federal Government deter-
mines that a relevant entity has engaged in
prohibited conduct and ends on the earlier
of—

(A) the date that is 5 years after the date
on which the period began; or

(B) the date on which the farmland or graz-
ing land is returned to the person from
whom the property was acquired, in the
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same condition in which the property was
originally acquired.

(3) FEDERAL PROHIBITION.—No agency of the
Federal Government may engage in prohib-
ited conduct.

(c) PRIVATE RIGHT OF ACTION.—The owner
of any real property acquired by prohibited
conduct that results in the prohibition under
this section of Federal funds or financial as-
sistance may, in a civil action, obtain in-
junctive and declaratory relief to enforce
that prohibition.

(d) APPLICABILITY.—This section applies to
any prohibited conduct—

(1) that takes place on or after the date of
enactment of this section; or

(2)(A) that is in process on the date of en-
actment of this section; and

(B) for which title has not yet passed to
the relevant entity.

Mr. CRAIG. Mr. President, the bill
talks about land, it talks about valu-
able farmland, it talks about valuable
grazing land, and the issue is eminent
domain. As we all know, the issue of
eminent domain was elevated greatly
as an issue following a highly con-
troversial 2005 Supreme Court decision
known as Kelo vs. The City of New
London. Since that decision, we as a
nation have allowed State governments
and local municipalities to utilize emi-
nent domain to force landowners to
yield their property to private develop-
ment.

That is a new phenomenon in our
country. That has not been and was not
the historic use of eminent domain. We
are talking about land that maybe
generationally has served America’s
farmers and ranchers for the purpose of
food and fiber.

As shown in this picture, here is an
example of a beautiful piece of
pastureland in Camas County, ID, for
which one day the county and/or a city
in the area could decide: Oh, gee, we
like it for open space. It is open space
today. As I would suggest, the econom-
ics of today would suggest it will re-
main open space for a long time.

But since the Supreme Court’s Kelo
ruling, farmers and ranchers in par-
ticular have become vulnerable to
State and local municipalities taking
their property for economic develop-
ment, open space designations, or other
purposes.

The recent, most vivid happening oc-
curred in the State of Pennsylvania,
where over a 3-year period in Pennsyl-
vania, a county government has been
in a struggle with a local family over
an attempt on the county’s part to pur-
chase a section of their farmland. When
the negotiations failed, the county
moved to seize the land using eminent
domain, with the goal of turning the
land into a park or an open space
along, I believe it was, the Susque-
hanna River. Very recently, after 2
years of dispute over the value of the
land, the county withdrew its request,
leaving the family without any kind of
deal, with the family having spent
thousands of dollars and years on end-
less amounts of litigation and court
costs. There were no winners, but the
family that had the farm still owns the
farm.
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In the words of the American Farm
Bureau’s president, Bob Stallman—he
says it this way, and I think he says it
accurately—No one’s home or ranch or
ranchland is safe from government sei-
zure because of the Kelo ruling.

We are now increasingly hearing of
incidents in which States and local
governments may be pushing the
boundaries of what our constitutional
power was designed to accomplish. I
read often of farmers and ranchers
being forced to fight to save their land
from local governments looking to
take it. The Pennsylvania decision, of
course, is a great example of that. I be-
lieve we in Congress need to bring back
common sense in determining when we
use the power and what it is appro-
priately used for; and, of course, I am
talking about the power of our Con-
stitution in respect to eminent domain.
What are we talking about when we
talk about common sense in State and
local governments, what they should or
should not do: Does it make sense to
take open space out of the private sec-
tor and make it open space in the pub-
lic sector by simply a taking, if you
will, by the power of eminent domain?
There are plenty of ways to assure that
farmland and grazing lands stay as
open space if the county or the govern-
ment wishes to reward the landowner
and establish a relationship with that
landowner for the purpose of keeping
that space open and available. But just
to use the power of government for the
purpose of crushing that private prop-
erty owner’s right is simply wrong.

American Farmland Trust reports
that every minute of every day, Amer-
ica loses two or more acres of farm-
land, and the rate is increasing as our
population grows and expands. This
farm bill and what it embodies now
will tell you that farmland will prob-
ably become increasingly more valu-
able for the production of food and
fiber. In many instances, we don’t have
an acre to spare. When our county gov-
ernments decide they want to take it
for the purpose of simply changing its
ownership, that is greatly frustrating.

Additionally, many of our parks in
this country are facing major budg-
etary shortfalls. To unnecessarily add
more parks using eminent domain
makes the problem worse, and to take
private land to do so simply makes no
sense. If the city wants to create a
park, go find a willing seller and a will-
ing buyer. That is the way it has been
done historically—not to use the power
of eminent domain given them, if you
will, by the Kelo decision.

My amendment is very simple. For
this reason, in offering it, the amend-
ment will deter State and local govern-
ments from taking working agricul-
tural land against the will of the land-
owner only to designate the same land
as open space for parks and similar
purposes. It is a very targeted amend-
ment. It addresses only cases in which
private working agricultural land is
taken and turned into open space—a
park or a preservation or a conserva-
tion area.
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Listen, fellow Senators: It does not
prevent States and local governments
from exercising their right of eminent
domain. What we are talking about is
that it does not prevent nor deter the
use of eminent domain such as taking
for what we have always viewed as a le-
gitimate public purpose: power lines,
schools, and similar projects of public
value; rights-of-way, when necessary,
for roads and all of that type of use. It
does not even tackle the issue of tak-
ing private land for private economic
development. That is the Kelo decision.
That fight, I have to say, is probably
for another day. I hope my colleagues
of the Judiciary Committee would grab
the value of private land-ownership in
this country and change and allow us
to work our will on the law and not
give municipalities and local govern-
ments the right of eminent domain
over economic development, for a pri-
vate purpose. But, as I say, that is for
another day and another purpose.

What does this amendment do? It
creates a strong but targeted financial
disincentive for the local governments
to get involved. This will cause State
and local governments to stop and
think when considering forcibly taking
the working land of a farmer or a
rancher in order to keep that property
as open space. Every farmer and ranch-
er reserves the right to voluntarily, of
course, enter into an agreement; as I
mentioned earlier, a willing seller, a
willing buyer, into a land trust for the
value of keeping land private and all of
those types of things but to allow it to
remain as it is for the purpose of open-
ness. That is already going on. That al-
ready has well established law as it re-
lates to how that land gets used.

I believe land preservation is a wor-
thy cause. However, farmers and ranch-
ers should not be forcibly removed
from their lands simply to prevent
them from making a personal decision
about their private property sometime
out into the future.

Let me end by saying it is necessary
for Congress to discourage the illogical
and unwarranted use of eminent do-
main. I think that is very clear. Many
of us were surprised by the Kelo deci-
sion, and we saw new precedent being
set as it relates to government’s use of
eminent domain. I believe it is both il-
logical and unwarranted to forcibly
take working agricultural land only to
designate it as land as an open space or
for a similar purpose. A farm bill is an
appropriate vehicle to accomplish this
goal to protect our private property
rights and our Nation’s farmers and
ranchers, and I urge my colleagues to
support this amendment.

Let me thank Cori Whitman on my
staff for working this issue. I also note
the American Farm Bureau Federa-
tion, the National Cattlemen’s Beef As-
sociation, the Public Lands Council,
and many others are recognizing the
risk and the threat to private oper-
ating agricultural properties and are
supporting this amendment to become
policy in the new agriculture policy
embodied in this bill.
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I thank my colleagues for listening. I
hope to gain their support as we work
this amendment through the process
over the balance of this week.

Mr. President, I yield the floor.

AMENDMENT NO. 3549 TO AMENDMENT NO. 3500

Mr. THUNE. Mr. President, I ask
unanimous consent to call up amend-
ment No. 3549 on behalf of Senator
ROBERTS and ask that it be set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. ROBERTS, Dproposes an
amendment numbered 3549.

Mr. THUNE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

AMENDMENT NO. 3549
(Purpose: To modify a provision relating to
regulations)

Section 10208 (relating to regulations) is
amended—

(1) in subsection (a), by striking the sub-
section designation and heading; and

(2) by striking subsection (b).

Mr. THUNE. Mr. President, I believe
the Senator from New Mexico has an
amendment that he wants to speak to
that both Senator SALAZAR and I are
cosponsors of.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is
recognized.

Mr. DOMENICI. Mr. President, is an
amendment in order or do I have to
move to set aside an amendment in
order to offer one?

The ACTING PRESIDENT pro tem-
pore. Unanimous consent is required to
set aside the pending amendment.

Mr. DOMENICI. I ask unanimous
consent that it be set aside so that I
may proceed with a different amend-
ment.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 3614 TO AMENDMENT NO. 3500

Mr. DOMENICI. Mr. President, I rise
to call up amendment No. 3614.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
ICI] proposes an amendment numbered 3614.

(The amendment is printed in the
RECORD of Tuesday, November 13, 2007,
under ‘“‘Text of amendments.”’)

Mr. DOMENICI. Mr. President, I
think there are a number of people who
want to cosponsor this amendment, but
I will handle those later—except for
the two Senators who are here; I ask
that they be original cosponsors at this
time, as well as the distinguished Sen-
ator from Idaho, Mr. CRAIG.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. DOMENICI. Mr. President, I will
try to be as brief as I can. A couple of
weeks back there was much talk about
the need to keep only relevant amend-
ments in order on this farm bill. While
there was much left to interpretation
of what exactly ‘‘relevant amend-
ments’’ mean, there can be no question
that the Senate should debate and vote
on my amendment.

This farm bill is called the Food and
Energy Security Act of 2007. I cannot
think of an amendment more relevant
to the economic security of the Amer-
ican farmer and energy security of the
American people than an amendment
to increase the renewable fuels stand-
ard. Since we passed the first ever re-
newable fuels standard in the Energy
Policy Act of 2005, of which I was proud
to be the floor manager and the leader,
we have seen a surge in ethanol jobs
and a surge in the construction of
plants.

In 2006 alone the U.S. ethanol indus-
try supported the creation of 160,000
new jobs while producing 5 billion gal-
lons of ethanol. These are American
farm jobs which help produce American
fuels and help reduce our dependence
on foreign oil. We are not aware of this
happening because we have a gigantic
country. As for 160,000 new jobs and 5
billion gallons of ethanol being added
to the American workplace, that is
happening because of the gigantic dis-
parity that has occurred in the cost of
oil now versus a year and a half or two
ago. That is why there is so much ac-
tivity in foreign countries where we
have seen a whole country saying: We
are going to build a brand-new country
from top up full of hotels and motels,
banks, and the like. That is oil money.
That is the disparity between the price
of o0il they are charging us now and
what it was worth sometime ago, and
all that left over is going into the
hands of those who produce crude oil
and sell it to us. We might as well un-
derstand that is not helping America.

People say: Well, it isn’t hurting us
yet. They still have—they are buying
up our bonds. Well, I believe it is hurt-
ing us. I believe it is part of the crisis—
problem with the dollar—not crisis yet.
It is also part of the problem with the
gross domestic product of the United
States in that it is not going to be as
buoyant in the future because so much
of our basic wealth is going out of our
country, and the price of oil that we
are paying to whatever country pro-
duces it and sends it to us.

Now, what my amendment does is
changes—sets an annual requirement
for the amount of renewable fuels used
in motor vehicles, homes, and boilers.
It will require that our Nation use 8.5
billion gallons of renewable fuels in
2008 and progressively increasing to 36
billion gallons by 2022. Now, you under-
stand wherever we use the words ‘‘re-
newable fuel,” that means something
else other than the crude oil that I
have just been talking about. It means
it is getting produced here or under our
control.
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Beginning in 2016, an increasing por-
tion of renewable fuel must be ad-
vanced biofuels. Beginning in 2016, in-
creased cellulosic ethanol—advanced
biofuels include cellulosic ethanol, bio-
diesel, and other fuels derived from un-
conventional biomass feedstocks, like
sorghum. The required amount of ad-
vanced biofuels begins at 3 billion gal-
lons in 2016 and increases to 21 billion
gallons by 2022.

Advanced biofuels do not have many
of the challenges that conventional
ethanol does. The inclusion of ad-
vanced biofuels strikes a balance that
will allow America to begin diversi-
fying our fuel supply, both in the short
term and the long term. That is why
when supporting these same provisions
in the Energy bill, the Renewable Fuels
Association said they ‘‘strike the right
chord, ‘“ noting that ‘‘such an invest-
ment in our Nation’s energy future
promises to spur the creation of new,
good-paying jobs’’ across our land.

The amendment I seek to offer and
that I have offered consists of the very
same provisions that passed the Senate
in June during consideration of the En-
ergy bill—the then-Energy bill. That
was not the Energy Policy Act. It was
the next major bill. Some may ask,
then: Why do I seek to offer the amend-
ment on the farm bill? My answer is
threefold.

One, it is clear that the Energy bill
has slowed down, largely because the
House has passed two major provi-
sions—a tax increase and a renewable
portfolio standard—that are untenable
to many in the Senate, and they have
slowed the bill down. They have
brought forth a discussion from the
President of the United States that is
unequivocal; that if those two provi-
sions are in the bill, he will veto the
bill. That is the renewable portfolio
standard and the tax increases that are
in the House bill. They are not only un-
tenable to the Senate, we ought to
make the point over and over that they
are untenable to the President.

So what good is it to have that bill
and say we are going to do it or else?
What is the “‘or else?”’” We are going to
do nothing. We are going to pass some-
thing that will never become the law. I
wish we could do something different
so we would not have to adopt this
Domenici amendment because it will
be adopted on the other bill where it
already lies and languishes.

Second, the House Energy bill in
many respects weakens the renewable
fuels standard in the Senate Emnergy
bill. Besides, if the Senate makes
progress on passing the Energy bill and
getting it signed into law, there would
be nothing to prevent a conference
from simply removing this then unnec-
essary provision.

Third, this amendment is relevant to
the farm bill and necessary now to re-
invigorate an ethanol industry that is
looking to Congress to extend this
mandate as soon as possible.

Mr. President, in one sense, we have
been a victim of our own success.
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Thanks to the 2005 Energy bill, rural
America has answered the call for in-
creased ethanol production. In fact, we
have now exceeded the original man-
dated fuel in our fuel mix. For exam-
ple, in 2006, the ethanol standard was 4
billion gallons. I think the two Sen-
ators on the floor played an active role
in that and are fully aware of that. In
fact, our domestic production of eth-
anol is 5 billion, far exceeding the bil-
lions of gallons we directed. We can do
more, a lot more, and the American
farmer is looking for Congress to do
more.

Over the last year, the price of eth-
anol dropped nearly 40 percent. The
reason for this is simple economics. We
have an increased supply and dimin-
ished demand in the marketplace. As a
result, the construction of new plants
has been delayed, meaning new job
growth has been diminished and rural
communities are looking to us to take
action. We cannot wait for the Energy
bill while rural communities are losing
their opportunities. This amendment is
not simply just relevant to the farm
bill, it is necessary.

I ask my colleagues to support this
bipartisan amendment. I further ask
our leadership go to work today, which
I am sure they will, and tomorrow on
the Energy bill that went to the House.
It was sent back to us not as a bill but
rather as a message, and it does not do
justice to the biofuels for energy. They
ought to fix that and, at the same
time, take the taxes out and take the
15-percent electricity mandate for al-
ternative fuels.

I ask sincerely that our distinguished
leader take the lead in that and see
that gets done quickly.

I yield the floor and thank the Sen-
ators for letting me proceed.

The ACTING PRESIDENT pro tem-
pore. The Senator from Idaho is recog-
nized.

Mr. CRAIG. Mr. President, very brief-
ly—Dbecause it is the other side’s oppor-
tunity—I thank the ranking Repub-
lican on the Energy Committee for
bringing this amendment forward. It
fits well in the farm bill. Last Friday
afternoon, I spoke to that again. Clear-
ly, this is an opportunity we cannot
pass by. I would like to see it in the
Energy bill and see this concept grow
to 2022 and get us to 36 billion gallons.
Corn based and cellulosic is absolutely
critical. This is a market we created by
public policy and with public support.
There is no question about it. This is a
market that can continue to grow and
develop, as long as Government ad-
vances it and stays out of its way.

I thank the Senator from New Mex-
ico for bringing up the amendment. It
is appropriate on the farm bill. I hope
our colleagues will consider it as a plus
to the overall growth of domestic
American agriculture.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado is rec-
ognized.

Mr. SALAZAR. Mr. President, I
thank the Senator from New Mexico
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for bringing the RFS amendment to
the floor. I urge my colleagues to fig-
ure out a way for us to move forward
with the renewable fuels standard we
in the Senate embrace because it is the
right way to move forward with an
RFS.

When you look at many of the con-
cepts we have dealt with in terms of
growing our energy independence, the
fact is the renewable fuels standard is
key in terms of how we get there. We
worked long and hard in the Energy
Committee to come up with the con-
cepts included in the Energy bill. In
my mind, when I look at the Energy
bill, which is being discussed in its
final forms in the negotiations between
the House and Senate, there were five
pieces to that bill. I believe we can get
to a point where we have a bill that be-
comes a final and good energy bill,
which passes the Congress and gets
signed by the President.

I think we are close, as I understand
it, to moving forward with CAFE
standards in the legislation that makes
sense to the people who are leading
this effort in both Chambers. The
biofuels program, which at its heart is
the RFS amendment Senator DOMENICI
was talking about, is something that is
essential and a key component to hav-
ing a good energy package.

The carbon sequestration provisions
we passed out of the Senate, I under-
stand, have been accepted by the
House. It is important to move forward
with that. I know conversations are
going on with respect to the renewable
portfolio standards. I wish to make a
quick comment on the renewable fuel
standard. We spent a tremendous
amount of time dealing with that issue
in the Energy Committee because it
was so important on how we move for-
ward. There was a recognition among
the witnesses before the committee
that there was a limitation with corn-
based ethanol. The scientists and the
experts are telling us we can get to
about 15 billion gallons of production
with corn-based ethanol. But we know
the future for America, and for us
being able to produce ethanol all across
this country, is based on the next gen-
eration of advanced biofuels, and that
is cellulosic ethanol. That is why this
RFS makes so much sense and we
should adopt it and move forward with
it, whether it be in the farm bill or in
the Energy bill.

The RFS we passed out of the Senate
Energy Committee, with the leadership
of Senator BINGAMAN, a great advocate
and proponent of the RFS in the En-
ergy bill, contemplates that we will
produce 21 billion gallons of advanced
biofuels. That is 21 billion gallons of
cellulosic ethanol, the alcohol-based
ethanol I spoke about earlier today. So
I hope that, as these discussions move
forward in the week ahead and we look
at crafting a good energy bill for this
country, the renewable fuels standard
Senator DOMENICI spoke about in his
amendment is included in that energy
legislation. If not, it seems to me we

CONGRESSIONAL RECORD — SENATE

may want to look at including it in the
farm bill because it is so important to
the future of rural America and to us
being in a position where we can help
grow our way to energy independence.

I yield the floor. My friend from
South Dakota has additional com-
ments.

Mr. THUNE. Mr. President, I, too, ac-
knowledge the good work of our col-
league from New Mexico, Senator
DOMENICI, on this issue. It largely is a
result of his good work in 2005. Senator
SALAZAR is on the Energy Committee. I
was, at the time, on the Environment
and Public Works Committee, which
worked to get the first ever renewable
fuels standard put into law. That was a
monumental breakthrough in terms of
renewable energy production in this
country.

If you look at the way the market
has responded to that, the story has
been nothing less than remarkable. In
2005, we set a goal of reaching 7% bil-
lion gallons of renewal fuel production
by 2012. We will achieve that by the end
of this calendar year, 2007. South Da-
kota will have, on its own, a billion
gallons of ethanol production reached
by the end of 2008.

This is a great success story not only
for agriculture and for the farmers and
the rural economies that benefit but
for our environment because it reduces
greenhouse gases. It is a great success
story also in terms of lessening our re-
liance upon foreign sources of energy. I
mentioned the statistic earlier: 170
million barrels of oil were displaced by
the amount of ethanol production in
this country. That saved $11 billion
that we would have shipped to one of
those ©petro economies elsewhere
around the world that Senator DOMEN-
1cI referenced in his remarks.

So the renewable fuels standard that
passed in 2005 was a breakthrough; it
was a milestone piece of legislation in
terms of launching this industry. But
what is remarkable about that is we
are up against the lid that was set in
that 2005 bill of 7.5 billion gallons.

What is happening now is you have a
lot of those who would invest in eth-
anol production in this country pulling
back, not knowing what the future of
the industry is. The amendment offered
by the Senator from New Mexico, of
which Senator SALAZAR and I are co-
sponsors, would increase the renewable
fuels standard in 2008 to 8.5 billion gal-
lons, which ramps it up in 2022 to 36 bil-
lion gallons. It is an amendment I be-
lieve is desperately needed. We hoped it
would be included in the Energy bill.
There is a version of it in the Energy
bill. It would be better than what we
have today.

We believe the amendment offered by
the Senator from New Mexico is a far
better solution, superior to what is
proposed now in the Energy bill. I hope
we could at least get the language the
Senator from New Mexico has put for-
ward included in the Energy bill, or
adopted to the farm bill that is under
consideration right now. It is that im-
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portant to the rural economy, to agri-
culture, and, frankly, there isn’t any-
thing we do, next to the production
title of the farm bill, that impacts ag-
riculture more than does the renewable
fuels standard, to increase it to 36 bil-
lion gallons by 2022, relying largely on
advanced biofuels, cellulosic ethanol.
To help us get there, those are all im-
portant things to have.

One comment regarding the Energy
bill. There is a renewable fuels stand-
ard included in that. There are a couple
of troublesome provisions to many who
support the industry. One allows the
EPA Administrator to essentially mod-
ify and grant waivers to the renewable
fuels standard, dependent upon ‘‘sig-
nificant renewable feedstock disrup-
tion or other market circumstances.”
In other words, the EPA Administrator
has total discretion when it comes to a
waiver of this renewable fuels standard
in the Energy bill that is currently
pending. So the language, as proposed
by the Senator from New Mexico,
would be far superior in terms of what
this industry needs in terms of market
signals and certainty going forward. So
whether that is included in the Energy
bill or in this farm bill, it seems that
ought to be the direction in which we
move in this industry.

The other thing I will mention by
way of importance, in terms of renew-
able energy, is not only the renewable
fuels standard, which is critical to
those who invest in this industry, but
that Congress is going to send a mes-
sage that the policy incentives put into
place in 2005 are going to be extended
and, in fact, expanded; second, that we
begin to look at increasing the blends.
Right now, about 50 percent of the gas-
oline in this country is 10 percent eth-
anol. Because of infrastructure con-
straints, it is difficult to see us getting
further than 11 to 12 billion gallons of
ethanol produced and marketed in this
country at the 10-percent level.

If we were to increase the blends to
20 or 30 percent, it would dramatically
increase the market for ethanol in this
country. Studies are currently under-
way by the EPA and the Department of
Energy that I believe will in time dem-
onstrate that not only does ethanol not
impact materials compatibility,
drivability, and not only does it not af-
fect in any way or disadvantage emis-
sions, relative to 10 percent ethanol, I
think a lot of studies are actually find-
ing that, ironically, the mileage is bet-
ter at E20 than even traditional gaso-
line. So those studies are in the works.
When they are complete, I hope we can
move quickly to implement higher
blends. That is a critical component in
the solution to the renewable fuels in-
dustry in this country and to lessening
our dependence upon foreign sources of
energy.

Every gallon of ethanol, every bushel
of corn we are buying from an Amer-
ican farmer means that many fewer
dollars we are sending to some
petronationalistic economy somewhere
else in the world whose intentions to
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the United States, as I said, very well
could be hostile.

This is an important amendment. I
hope as the farm bill debate continues
this week and these amendments that
are currently pending are disposed of in
one form or another, if we do not get a
vote on this amendment that we can
get the amendment accepted so that we
have this marker in the farm bill in the
event something should happen that
would not permit the Energy bill to
pass and, just as important, getting
language in the renewable fuel stand-
ard that is better than what we see cur-
rently in the Energy bill with regard to
the waiver authorities that exist for
EPA in the current Energy bill and the
RFS is included in that.

I do not see any other speakers at
this moment, Mr. President, so I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NOS. 3674, 3673, 3671, 3672, AND 3822 TO
AMENDMENT NO. 3500

Mr. THUNE. Mr. President, I ask
unanimous consent on behalf of Sen-
ator GREGG to call up amendments
Nos. 3674, 3673, 3671, 3672, and 3822.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendments are as follows:

AMENDMENT NO. 3674
(Purpose: To amend the Internal Revenue

Code of 1986 to exclude discharges of in-

debtedness on principal residences from

gross inicome, and for other purposes)

At the appropriate place, insert the fol-
lowing:

SEC. . DISCHARGES OF INDEBTEDNESS ON
PRINCIPAL RESIDENCE EXCLUDED
FROM GROSS INCOME.

(a) IN GENERAL.—Paragraph (1) of section
108(a) is amended by striking ‘‘or’’ at the end
of subparagraph (C), by striking the period
at the end of subparagraph (D) and inserting
“, or”, and by inserting after subparagraph
(D) the following new subparagraph:

‘“‘(E) the indebtedness is qualified principal
residence indebtedness which is discharged
before January 1, 2010.”.

(b) SPECIAL RULES RELATING TO QUALIFIED
PRINCIPAL RESIDENCE INDEBTEDNESS.—Sec-
tion 108 is amended by adding at the end the
following new subsection:

“(h) SPECIAL RULES RELATING TO QUALIFIED
PRINCIPAL RESIDENCE INDEBTEDNESS.—

‘(1) BASIS REDUCTION.—The amount ex-
cluded from gross income by reason of sub-
section (a)(1)(E) shall be applied to reduce
(but not below zero) the basis of the prin-
cipal residence of the taxpayer.

“(2) QUALIFIED PRINCIPAL RESIDENCE IN-
DEBTEDNESS.—For purposes of this section,
the term ‘qualified principal residence in-
debtedness’ means acquisition indebtedness
(within the meaning of section 163(h)(3)(B)).

“(3) EXCEPTION FOR CERTAIN DISCHARGES
NOT RELATED TO TAXPAYER’S FINANCIAL CONDI-
TION.—Subsection (a)(1)(E) shall not apply to
the discharge of a loan if the discharge is on
account of services performed for the lender
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or any other factor not directly related to a
decline in the value of the residence or to the
financial condition of the taxpayer.

‘“(4) ORDERING RULE.—If any loan is dis-
charged, in whole or in part, and only a por-
tion of such loan is qualified principal resi-
dence indebtedness, subsection (a)(1)(E) shall
apply only to so much of the amount dis-
charged as exceeds the amount of the loan
(as determined immediately before such dis-
charge) which is not qualified principal resi-
dence indebtedness.

‘“(5) PRINCIPAL RESIDENCE.—For purposes of
this subsection, the term ‘principal resi-
dence’ has the same meaning as when used in
section 121.”.

(c) COORDINATION.—

(1) Subparagraph (A) of section 108(a)(2) is
amended by striking ‘‘and (D)’ and inserting
“(D), and (E)”.

(2) Paragraph (2) of section 108(a) is amend-
ed by adding at the end the following new
subparagraph:

¢(C) PRINCIPAL RESIDENCE EXCLUSION TAKES
PRECEDENCE OVER INSOLVENCY EXCLUSION UN-
LESS ELECTED OTHERWISE.—Paragraph (1)(B)
shall not apply to a discharge to which para-
graph (1)(E) applies unless the taxpayer
elects to apply paragraph (1)(B) in lieu of
paragraph (1)(E).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to dis-
charges of indebtedness on or after January
1, 2007.

AMENDMENT NO. 3673

(Purpose: To improve women’s access to
health care services in rural areas and pro-
vide improved medical care by reducing
the excessive burden the liability system
places on the delivery of obstetrical and
gynecological services)

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)
AMENDMENT NO. 3671
(Purpose: To strike the section requiring the

establishment of a Farm and Ranch Stress

Assistance Network)

Strike section 7042.

AMENDMENT NO. 3672

(Purpose: To strike a provision relating to
market loss assistance for asparagus pro-
ducers)

Beginning on page 254, strike line 19 and
all that follows through page 255, line 22.

AMENDMENT NO. 3822

Purpose: To provide nearly $1,000,000,000 in
critical home heating assistance to low-in-
come families and senior citizens for the
2007-2008 winter season, and reduce the
Federal deficit by eliminating wasteful
farm subsidies)

Strike subtitle A of title XII and insert the
following:

Subtitle A—Low-Income Home Energy
Assistance

SEC. 12101. APPROPRIATIONS.

In addition to any amounts appropriated
under any other Federal law, there is appro-
priated, out of any money in the Treasury
not otherwise appropriated, for fiscal year
2008, $924,000,000 (to remain available until
expended) for making payments under sec-
tion 2604(e) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8623(e)), not-
withstanding the designation requirement of
section 2602(e) of such Act (42 U.S.C. 8621(e)).
SEC. 12102. DEFICIT REDUCTION.

It is the sense of Congress that the dif-
ference between—

(1) the amount that would be made avail-
able under subtitle A of title XII (as specified
in Senate amendment 3500, as proposed on
November 5, 2007, to H.R. 2419, 110th Con-
gress); and
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(2) the amount made available under sec-
tion 12101,
should be used only for deficit reduction.

Mr. THUNE. Mr. President, I ask
unanimous consent that the amend-
ments be set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 3823 TO AMENDMENT NO. 3500
(Purpose: To provide for the review of agri-

cultural mergers and acquisitions by the

Department of Justice, and for other pur-

poses)

Mr. THUNE. Mr. President, on behalf
of Senator GRASSLEY, I ask unanimous
consent to send to the desk an amend-
ment and that it be immediately con-
sidered.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will report.

The legislative clerk read as follows.

The Senator from South Dakota [Mr.
THUNE], for Mr. GRASSLEY, pProposes an
amendment numbered 3823.

Mr. THUNE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado.

Mr. SALAZAR. Mr. President, I wish
to take a few minutes to speak gen-
erally about the importance of the
farm bill. I wish to speak about three
aspects of the bill. The first has to do
with rural America, which is a part of
what I have called ‘‘the forgotten
America” since I came to the Senate
nearly 3 years ago. Second is to speak
briefly about the importance of the
conservation provisions which are in-
cluded in this historic legislation. And
finally, I wish to speak generally about
some of the renewable energy provi-
sions that are laid out in this bill.

First, with respect to what we see
happening in rural America, as we see
on the chart behind me, there is a lot
of red and a lot of yellow. Those are
counties, some 1,700 counties in the
United States of America, which have
actually declined in population be-
tween the years 2000 and 2006.

What happens around this country,
as we look at the macroeconomic sta-
tistics that affect the United States of
America, everybody says that all is
hunky-dory and things are going very
well. The fact is, for a long time when
we look at places in rural America,
there are counties and communities
that continue to decline in their eco-
nomic well-being, and the very vitality
of rural America is threatened. When
the vitality of rural America is threat-
ened, the food security of this Nation is
also threatened. That is why when we
have legislation such as the legislation
before us, the farm bill, we see Demo-
crats and Republicans coming to-
gether, many of us from rural States,
many of us wanting to be champions of
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rural America which we believe is so
important, we see Democrats and Re-
publicans coming together to say this
is a bill which is critical for our future
and a bill we must have.

When we look at those red parts of
the United States that are on this map,
they are counties, and the people who
live there are suffering. Some of them
are small counties, some of them are
huge counties from a geographic point
of view. What we will find in those
counties will be people who are hard
workers and who on average make less
than $10,000 per capita than their coun-
terparts who happen to live in the big-
ger cities. That is a $10,000 differential
in terms of their per capita income.

What we will find in those counties is
also a disparity in health care. There is
less health care available to people
who live in those counties than people
who happen to live in the larger metro-
politan areas.

We also find a higher cost of living
with respect to the prices paid for fuel
and a whole host of other items in
many of these rural communities.

So I hope, as we work before the
Christmas break, that we can under-
stand this legislation is very important
to the forgotten America. For me,
what I like to do when I travel around
the 64 counties of my State, is I like to
go to many of these places out in rural
Colorado where I know communities
and counties are suffering.

We have 64 counties in my State of
Colorado. It is a large State, not much
different than South Dakota in many
ways. There are many places where one
can drive down the main streets of
these communities that were thriving
a few years ago and now see half of the
main street boarded up, and we see the
pains of an economy that is suffering.

The next picture I am putting up is a
picture of Merino, CO. Merino, CO, as
we can see, is a town in my State
which is not having the best of eco-
nomic times. I would say at least half,
perhaps three-fourths, of the main
street in Merino, CO, today is either
for sale or has many of its commercial
establishments boarded up in the way
that is depicted in this picture behind
me. It is not only Merino; it is lots of
other places.

When you get out into the eastern
plains on our major interstate cor-
ridors and the town of Brush, CO—here
is the town of Brush, CO. Again, this is
the main street of Brush, CO, with one
of its important buildings for sale. If
this was the only building on the main
street of Brush, CO, that was for sale,
one would say that happens all the
time; we often see real estate for sale.
What happens is, when we go into the
main street of Brush, CO, there is a
huge percentage of the buildings on
that main street that today are for
sale. This is a typical picture of com-
munity after community across nearly
a thousand counties of the United
States of America.

I hope one of the statements we can
make together as Democrats, led by
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Senator REID, and as Republicans, led
by Senator MCCONNELL, is that we do
care about this forgotten America and
that we are willing to invest in this
forgotten America through the passage
of this farm bill.

Secondly, I wish to speak about the
conservation provisions of this farm
bill. All of us who have followed the
history of farm programs and the his-
tory of conservation in the United
States of America know there is no
greater champion for conservation
than Senator ToM HARKIN. He has been
a champion of the conservation pro-
grams in this farm bill from day one.
This farm bill before the Senate today
reflects very significant additional in-
vestments in conservation.

As my friend from South Dakota said
earlier in his comments when talking
generally about the farm bill and what
it has done for hunters, he said there
were 10 million pheasants in the State
of South Dakota. That is an incredible
contribution for people in our country
who love to hunt. The Presiding Officer
is a great hunter. I am sure he would
love to go to South Dakota and get
some of those 10 million pheasants. The
conservation programs contribute
greatly to the quality of life in Amer-
ica.

For my life, much of it spent as a
farmer and as a rancher, I have always
said that farmers and ranchers are
some of the best environmentalists be-
cause they truly understand the impor-
tance of fighting for land and for
water. They know that at the end of
the day, unless they take care of the
land and water they depend on, next
year their livelihood is going to be
taken away from them. So they know
they have to take care of their soil.
They know they have to take care of
the water. They know they have to
take care of that place which is the
very essence of their livelihood.

This farm bill is a historic farm bill
in terms of conservation because it in-
vests more in conservation, in all the
traditional programs such as the Con-
servation Reserve Program, the grass-
lands program, and a whole host of
other programs that will let us make
sure we continue to protect the land
and water of America.

In this picture behind me, we see one
of the conservation programs funded
under the EQIP program in my State of
Colorado. It is an irrigation line ditch
to make sure that water is not being
wasted in the arid part of my State.
For those of us from the western part
of the United States, we know that
water truly is the lifeblood of our com-
munity. They say in Colorado that
whiskey is for drinking and water is for
fighting. That is because we know how
precious the commodity of water is in
the arid West.

Programs such as this conservation
program under the EQIP program
make sure we are being as efficient as
possible in how we use water in our
communities.

It goes beyond how we use water for
irrigation, which is what is depicted in

December 10, 2007

that picture, but it is also making sure
we are helping ranchers with water
tanks and cross fencing so we can
make the most use of our resources.
Here is a picture of an EQIP project
which has put in livestock water tanks
and also has put in cross fences in the
northern part of my State. It is an-
other example of one of our conserva-
tion programs.

The next picture is of a wetland re-
serve program near Nathrop, CO. This
is a picture of a wetland which was re-
stored under the WRP that has been in-
cluded in this farm bill and has been
significantly enhanced. We know the
importance of wetlands not only to
wildlife but also to water quality. This
wetland, which shows the Rocky Moun-
tains with its snow in the background,
is one of those wetlands that has been
made possible through the investments
we are making in the farm bill.

Finally, in the conservation area,
there is also a tremendous amount of
training that takes place. This picture
behind me is of farmers getting to-
gether, going through a training sem-
inar in Colorado to learn more about
how they can take care of their farms.
It is a very successful program which is
not only a program underway in my
State but also in many other States
around the country.

I wish to spend a few minutes talking
a little bit more about the energy parts
of this bill. I wish to talk about how
important it is to my State.

When we look at what has happened
with the energy challenges we face in
this country, I do believe that is one of
those areas where this Congress has
made significant, positive action over
the last several years. We started it
through the passage of the 2005 Energy
bill, which was led by Senator DOMEN-
IcI and Senator BINGAMAN. I had the
privilege of sitting on that committee
through many hearings that ended up
with the 2005 Energy Policy Act we
passed in the Senate. Last year, we
passed another Energy Policy Act that
opened up lease sale 181 in the gulf
coast and created the Land and Water
Conservation Fund which is a very im-
portant program.

This year we have an additional op-
portunity to move forward with pas-
sage of new energy legislation which
we are all hoping happens maybe as
early as this week.

In my State, a lot has happened in
the last 2 years. When we look at all
the different aspects of renewable en-
ergy, we have done more in Colorado in
a very short period of time than I have
seen happen with almost anything else
that has come to my State. All of us
probably in this Chamber would like to
claim that our respective States are
becoming the renewable energy capital
of the United States. In my State of
Colorado, it is happening in a lot of dif-
ferent ways, in part through the na-
tional legislation we passed in the Con-
gress and in part through the initiative
of the voters of the State of Colorado
through the passage of an RPS which
was adopted by the voters in 2004.
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This is a picture of a wind farm lo-
cated in Prowers County in Lamar, CO.
It is one of several wind farms which
have sprouted up across my State in
the last several years. Some people
may say these wind farms are impor-
tant, but how much are they doing? In
my State, by the end of the year 2008,
our hope is that we will have about
1,000 megawatts of power being pro-
duced from these wind farms that have
sprouted up throughout the eastern
plains and northern Colorado. And 1,000
megawatts of power, for those who hap-
pen to be watching today, if we want to
put that in layman’s terms, is approxi-
mately the amount of electricity that
would be generated from three coal-
fired powerplants. Well, in my State of
Colorado, 2V, 3 years ago, there was al-
most zero electrical generation coming
from wind. Today, we are on the verge
of approaching a thousand megawatts
of electrical power from wind. So we
are just beginning to tap that poten-
tial.

And it is not just from Colorado. I
know in the plains of both Dakotas, as
well as in Wyoming and a whole host of
other States, the State of Texas and
others, we see wind energy becoming a
very integral part of the portfolio for
renewable energy for our future. This
farm bill creates significant incentives
for us to continue to enhance our ef-
forts with respect to wind power.

Here is another quick example of a
smaller set of wind turbines that are
now up and functioning in the State of
Colorado. We have included in this leg-
islation amendments that will allow
for a credit to be provided for what we
call small wind microturbines. Those
are microturbines that will produces
less than 50 megawatts of power. Actu-
ally, that is less than 50 kilowatts of
power. And with those small microtur-
bines there will be enough electricity
generated from these small wind gen-
erators to be able to provide the energy
that is needed at a farm or a small in-
dustrial park or those kinds of smaller
uses.

So there is a whole future, which is a
very positive future, on wind energy
that is being embraced in this legisla-
tion. And as we have spoken about en-
ergy on the floor this afternoon, we
also have spoken about ethanol and
cellulosic ethanol.

Several years ago—it was less than 3
years ago—after having been sworn in
with my colleague from South Dakota,
I went back to Colorado and said:
There is a lot of excitement from many
of my colleagues about ethanol and
about the future of biofuels in Amer-
ica. I want to go and visit an ethanol
plant somewhere in my State of Colo-
rado.

I was told at the time that we did not
have ethanol plants in my State of sig-
nificant size. Well, that has changed
dramatically just in the last 2 years, in
part because of the passage of the 2005
Energy Policy Act.

Today, we produce over 100 million
gallons of ethanol a year. We are at 100
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million gallons of ethanol per year.
The picture behind me is a picture of
an ethanol plant in Sterling, CO. When
I went there 2 years ago, there was
nothing but an empty field outside of
the town of Sterling. The town of Ster-
ling is located in a place that is part of
that America that struggles to keep
going forward.

I went back a year later and what is
now a $50 million ethanol plant has
been constructed there. It is an ethanol
plant that has produced jobs for the
local community. There are over 20
workers who work at this ethanol
plant all the time. It has been good for
the farmers because they have an alter-
native market for their corn which
they bring to this ethanol plant. It has
been good for the cattle feeders be-
cause they take the feedstock after the
ethanol has been taken, then they feed
it to the cattle in Sterling, CO. So this
ethanol plant is only one of four eth-
anol plants that we now have through-
out the State of Colorado, and it is our
hope in the years ahead that we will
have many more of these Kkinds of
plants that we will actually see in con-
struction.

But as we know, through the testi-
mony we had in the Energy Com-
mittee, the testimony we have had in
front of the Agriculture Committee as
well, there are limitations as to how
much ethanol we can actually produce
through these kinds of plants, where
that ethanol is derived from corn. That
is why these advanced biofuels and how
we move forward with this renewable
fuels standard is so essential. That is
why in the RFS that we included in our
energy legislation we recognized that
there was a 15-billion-gallon limitation
that would be coming from these kind
of ethanol plants. And, therefore, when
we talked about the advanced biofuels,
we meant we would get 21 million gal-
lons of advanced biofuels from cel-
lulosic ethanol. And that truly is
where the future for America is, in my
view, Mr. President, relative to making
sure we are able to grow our way to en-
ergy independence for our country.

We are now at a point where we are
asking our colleagues to come and
offer amendments. We have had a num-
ber of amendments that were offered
and are pending from last week. We
have also had a number of amendments
which have been offered and are pend-
ing here today, and we would invite our
colleagues to come down and speak
about the farm bill and to offer any
amendments they might have.

Mr. President, I yield the floor.
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AMENDMENT NO. 3596 TO AMENDMENT NO. 3500
(Purpose: To amend the Internal Revenue

Code of 1986 to establish a pilot program

under which agricultural producers may

establish and contribute to tax-exempt far
savings accounts in lieu of obtaining feder-
ally subsidized crop insurance or non-
insured crop assistance, to provide for con-
tributions to such accounts by the Sec-
retary of Agriculture, to specify the situa-
tions in which amounts may be paid to
producers from such accounts, and to limit

the total amount of such distributions to a

producer during a taxable year, and for

other purposes)

Mr. THUNE. Mr. President, on behalf
of Senator SESSIONS, I ask unanimous
consent to call up amendment No. 3596
and ask that it be reported and tempo-
rarily set aside.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. SALAZAR. Reserving the right
to object.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado.

Mr. SALAZAR. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SALAZAR. Mr. President, we do
not have an objection with respect to
the amendment which was offered by
the Senator from South Dakota.

The ACTING PRESIDENT pro tem-
pore. Without objection, the clerk will
report the amendment.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. SESSIONS, Dproposes an
amendment numbered 3596 to amendment
No. 3500.

(The amendment is printed in the
RECORD of Thursday, December 6, 2007,
under ‘“‘Text of Amendments.””)

AMENDMENT NO. 3569 TO AMENDMENT NO. 3500

Mr. THUNE. Mr. President, on behalf
of Senator STEVENS, I ask unanimous
consent to call up amendment No. 3569
and that it be reported and temporarily
set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will report the amend-
ment.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. STEVENS, Ms. MURKOWSKI,
Mr. LoTT, and Mr. SMITH, proposes an
amendment numbered 3569 to amendment
No. 3500.

The amendment is as follows:
(Purpose: To make commercial fishermen
eligible for certain operating loans)

On page 778, between lines 2 and 3, insert
the following:

(c) COMMERCIAL FISHING.—Section 343 of
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1991) is amended—

(1) in subsection (a), by inserting ‘‘and, in
the case of subtitle B, commercial fishing”
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before the period at the end of each of para-
graphs (1) and (2); and

(2) by adding at the end the following:

“(¢c) DEFINITION OF FARM.—In subtitle B,
the term ‘farm’ includes a commercial fish-
ing enterprise.”’.

Mr. THUNE. Mr. President, I think
we are almost up to our 20 amend-
ments. I don’t know of anybody else
coming down on our side, although I
know of a couple of amendments out
there that may get offered. But we are
very close to meeting the allocation we
have under the agreement, and so I sus-
pect if there are others who want to
have their amendments called up, if
they can get them down here, we will
get them put in the queue and made
pending so that when everyone is back
tomorrow we can, hopefully, move to
consideration based on those amend-
ments, start getting them voted on,
disposed of, and, hopefully, get to a
final vote on the bill by the end of the
week. That is my hope and certainly
the hope of the Senator from Colorado,
and I hope that is the view that is
shared by our respective leaders as
well.

I would say, too, again, by way of
general observation on the bill, as my
colleague from Colorado has talked
about, many of the different titles in
the bill—and we have both covered a
lot of the energy provisions which he
has spoken at some length about—the
conservation title, the commodity
title, and as we were discussing earlier
today, 67 percent of the funding of the
bill is in nutrition programs, food as-
sistance, and other types of programs;
about 9-plus percent in conservation,
about 14 percent, actually, in the com-
modity title, which supports produc-
tion of agriculture, and then there is a
rural development title. But in any
event, it is a fairly balanced bill.

I think much of the emphasis on this
bill, a new emphasis at least, has to do
with what the Senator from Colorado
had talked about earlier, and that is
the renewable energy industry. I don’t
know that there are a lot of differences
between this bill, if we can get it
through the Senate, and what has al-
ready passed the House.

There are some things that are dif-
ferent in the two bills, but I think
these are very reconcilable bills. And I
guess my hope has been all along that
we would be able to get a bill to con-
ference and on the President’s desk be-
fore the end of the year. That may be
a little optimistic, but I think it is im-
portant we, at least in the Senate, act
on our version of the bill, get it passed,
clear that hurdle, and hopefully put us
on a glidepath to getting a bill signed
into law if not by the end of the year,
then sometime early next year so that
producers can begin to make decisions
about next year; that we don’t have to
go through the exercise of passing an
extension of the 2002 bill.

I think we have a good bill before us.
And now that we finally have an agree-
ment to move forward with amend-
ments, I hope we can get this bill
through the process and perhaps passed
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by the Senate if not this week cer-
tainly early next week, and that will
put us on a pathway to getting a bill
signed into law by early next year.

As I said before, in addition to the
farmers who are looking and antici-
pating the passage of this bill, and
those who depend upon other titles in
the bill, the renewable energy industry
does need some action on some of the
provisions not only in this bill but that
are pending in the Energy bill. A re-
newable fuels standard needs to be en-
acted either as a part of the Energy bill
or the farm bill.

The Senate passed earlier this year
as part of its Energy bill a 36-billion-
gallon renewable fuels standard by the
year 2022. The House did not have a
provision on a renewable fuels standard
under its version of their bill. After the
two sides got together, the Energy bill
now contains a renewable fuels stand-
ard; although, as I mentioned earlier,
one with some provisions and some
conditions imposed on it that I think
make it less preferable to many of us
than the renewable fuels standard
amendment that has been offered to
the farm bill.

But to the point my colleague from
Colorado made about other forms of en-
ergy, we, too, in South Dakota have
enormous potential to benefit from
wind energy. We have wind energy. And
I have seen studies—in fact, the Na-
tional Renewable Energy Laboratory
in Colorado suggests that South Da-
kota is the windiest State in the Na-
tion. We have the best wind for wind
energy development, exceeding all
other States in the country. Many of
our constituents would probably argue
that it exceeds the amount of wind and
hot air that comes out of Washington,
DC, but if you look at where the end
wind in this country is generated, it is
in that middle section of the United
States, and that, too, holds enormous
potential for us to get away from de-
pending upon foreign sources of energy.

Many of our constituents in the Mid-
west rely on fuel oil for their winter
heating. You have, of course, a lot of
energy that is generated from sources
that are less environmentally friendly
than wind energy. And so I would hope
the provisions in this farm bill that
provide incentives for small wind, and
then some provisions in the Energy bill
that include incentives for larger wind
farms and types of projects—produc-
tion tax credits, the clean renewable
energy bond program—that those, too,
could get enacted and we could con-
tinue to move forward toward the de-
velopment of more renewable energy in
this country and less dependence upon
foreign sources of energy from coun-
tries that would do us harm.

I again commend to my colleagues,
when we get to a final vote, that the
energy title of this farm bill is criti-
cally important—not to just those who
are investors in ethanol plants but, I
would argue, to our energy security
and to our national security as well.

I don’t see anybody else here to offer
amendments. If the Senator from Colo-
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rado would like to make some com-
ments?

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado is rec-
ognized.

Mr. SALAZAR. Mr. President, I note
that the unanimous consent agreement
under which we are operating in con-
sideration of the farm bill allows for 20
amendments from the Republican side
and 20 amendments from the Demo-
cratic side. I understand we are, on the
Republican side, almost at the number
20 of amendments that have been of-
fered and called up. On the Democratic
side, there have been four amendments
that have been offered and called up. If
any of our colleagues are here and
want to come down and help us move
this process along, we urge them to
come to the floor and offer and call up
their amendments.

The fact that we are down to 20
amendments on the Republican side, 20
amendments on the Democratic side, is
a very good step in the right direction.
There were approximately 300 amend-
ments that were filed on this bill.
There is no way in which we were going
to work our way through those 300
amendments, so narrowing down that
universe in the way we have has been
very helpful and hopefully will get us
to where we all want to get; that is, to
get to a farm bill that can be finalized
in this Chamber so we can start work-
ing toward getting a farm bill that will
help guide the farm policy of this coun-
try for the next 5 years.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENTS NOS. 3551 AND 3553 EN BLOC

Mr. THUNE. On behalf of Senator AL-
EXANDER, I ask unanimous consent to
call up two amendments—the first
amendment is No. 3551 and the second
amendment is No. 35663—and that those
amendment also be reported and tem-
porarily set aside.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. SALAZAR. Reserving the right
to object, I will suggest the absence of
quorum for a few minutes so I can
study the amendments.

The ACTING PRESIDENT pro tem-
pore. Without objection, the clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the amend-
ments.
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The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. ALEXANDER, proposes amend-
ments numbered 3551 and 3553, en bloc.

The amendments are as follows:

AMENDMENT NO. 3551
(Purpose: To increase funding for the Initia-
tive for Future Agriculture and Food Sys-
tems, with an offset)

In section 401(b)(3) of the Agricultural Re-
search, Extension, and Education Reform
Act of 1998 (as amended by section 7201(a)),
redesignate subparagraphs (A) and (B) as
subparagraphs (B) and (C), respectively, and
insert before subparagraph (B) (as so redesig-
nated) the following:

““(A) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall transfer to the Account—

‘(1) $24,000,000 for fiscal year 2010; and

“(ii) $25,000,000 for each of fiscals year 2011
and 2012.

Strike section 12302.

AMENDMENT NO. 3553
(Purpose: To limit the tax credit for small
wind energy property expenditures to prop-

erty placed in service in connection with a

farm or rural small business)

On page 1465, strike line 6 through page
1469, line 13 and insert the following:

SEC. 12301. CREDIT FOR BUSINESS WIND PROP-
ERTY.

(a) IN GENERAL.—Section 48(a)(3)(A) (defin-
ing energy property) is amended by striking
“or”” at the end of clause (iii), by adding ‘‘or”’
at the end of clause (iv), and by inserting
after clause (iv) the following new clause:

‘““(v) qualified small wind energy prop-
erty,”.

(b) 30 PERCENT CREDIT.—Section
48(a)(2)(A)(i) is amended by striking ‘‘and’ at
the end of subclause (II) and by inserting
after subclause (III) the following new sub-
clause:

“(IV) qualified small wind energy property,
and’.

(¢) QUALIFIED SMALL WIND ENERGY PROP-
ERTY.—Section 48(c) is amended—

(1) by inserting ‘‘; QUALIFIED SMALL WIND
ENERGY PROPERTY” after ‘‘QUALIFIED MICRO-
TURBINE PROPERTY’’ in the heading,

(2) by striking ‘“‘For purposes of this sub-
section” and inserting ‘‘For purposes of this
section”,

(3) by striking ‘‘paragraph (1)’ in para-
graphs (1)(B) and (2)(B) and inserting ‘‘sub-
section (a)(1)”, and

(4) by adding at the end the following new
paragraph:

“(3) QUALIFIED SMALL WIND ENERGY PROP-
ERTY.—

‘““(A) IN GENERAL.—The term ‘qualified
small wind energy property’ means property
which uses a qualifying small wind turbine
to generate electricity, installed on or in
connection with real property which is—

‘(i) a farm (within the meaning of section
2032A(e)(4), or

‘“(ii) a small business (within the meaning
of section 44(b)(1)) located in a rural area
(within the meaning of clause (i) or (ii) of
section 1400E(a)(2)(B)).

‘‘(B) LIMITATION.—In the case of qualified
small wind energy property placed in service
during the taxable year, the credit otherwise
determined under subsection (a)(1) for such
year with respect to such property shall not
exceed $4,000 with respect to any taxpayer.

¢(C) QUALIFYING SMALL WIND TURBINE.—The
term ‘qualifying small wind turbine’ means a
wind turbine which—

‘(i) has a nameplate capacity of not more
than 100 kilowatts, and

‘(i) meets the performance standards of
the American Wind Energy Association.
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‘(D) TERMINATION.—The term ‘qualified
small wind energy property’ shall not in-
clude any property for any period after De-
cember 31, 2008.”".

(d) CONFORMING AMENDMENT.—Section
48(a)(1) is amended by striking ‘‘paragraphs
(1)(B) and (2)(B)” and inserting ‘‘paragraphs
(1)(B), (2)(B), and (3)(B)”.

(e) PREEMPTION.—Nothing in this section
preempts State or local laws regarding the
zoning, siting, or permitting of wind tur-
bines.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to expendi-
tures after December 31, 2007.

Mr. THUNE. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SALAZAR. Mr. President, I know
there are colleagues on the Democratic
side who have amendments they wish
to offer. I would be happy to offer those
amendments on their behalf, if they
would call the cloakroom and let us
know. That way we can start getting
this list of amendments winnowed
down to a workable number. We are on
the floor and will be on the floor ready
to do business. If they want to come to
the floor to offer their amendments,
they should do it now. If they want to
call the cloakroom and let me offer
them on their behalf, I will be happy to
do so.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AMENDMENT NO. 3771 TO AMENDMENT NO. 3500
(Purpose: To amend title 7, United States

Code, to include provisions relating to

rulemaking)

Mr. THUNE. Mr. President, I hold in
my hand the last unanimous consent
request. This is the twentieth of the 20
amendments on the Republican side.

On behalf of Senator BOND I ask
unanimous consent to call up amend-
ment No. 3771, and ask that it be re-
ported and temporarily set aside.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. BOND, proposes an amend-
ment numbered 3771 to amendment No. 3500.

(The amendment is printed in the
RECORD of Thursday, November 15, 2007,
under ‘“‘Text of Amendments.’’)
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Mr. THUNE. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. STABENOW. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SALAZAR) Without objection, it is so
ordered.

Ms. STABENOW. Mr. President, I ap-
preciate the Senator temporarily tak-
ing the chair for me at this time so I
can make a few brief comments on the
farm bill. I thank everyone who has
been involved in getting us to this
point. It has been challenging, but we
have a product, as you know, that
came out of committee unanimously.

I thank Senator HARKIN and Senator
CHAMBLISS for their leadership in
bringing us to this point. I also thank
Senator CONRAD for his budget exper-
tise that helped get us to this point,
and so many other people who have
worked very hard to create a product
that we all can be very proud of.

We do not only support traditional
agriculture, which is very important—
people in my State think of auto-
mobiles, particularly as we are talking
about the energy debate now—but our
second largest industry is agriculture.
So this is a very important bill from
the standpoint of the economy of
Michigan.

We have traditional agricultural pro-
grams that are supported in this legis-
lation which I am very pleased about.
But we also do something very impor-
tant. We take a step toward the future
in this bill in a number of ways.

Also very important to me and
Michigan, and I appreciate my col-
leagues supporting the effort, is to
have half of the crops grown by farmers
in the United States, fruit and vege-
table growers, called specialty crops,
included in a very real way for the first
time in this farm bill. That is historic.
We are talking about many family
farmers, folks who are growing the ap-
ples and asparagus and the cherries and
the blueberries and the oranges and all
of the foods we want our children to
eat.

We tell our children: Eat your fruits
and vegetables. Well, this farm bill for
the first time makes a permanent
place, a permanent home for those
growers. I appreciate my colleagues
who have worked with me in order to
be able to make that happen.

We also take a turn to the future
with alternative energy. I thank the
distinguished Presiding Officer from
Colorado for his passion around the
issue of alternative energy as well as
my distinguished colleague from South
Dakota for his interest and leadership
around these issues as well. We all join
together in understanding that we
want to be able to say: Buy your fuel
from middle America instead of the
Middle East. That would create energy
independence. It would be great for our
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farmers. It
nologies.

We also are very proud to be making
the automobiles that will use that new
fuel. So this farm bill is an energy and
security bill, an effort in a very major
way to turn us to that future through
various Kkinds of incentives and sup-
ports and research and cellulosic eth-
anol that we know is the future.

We not only want to make ethanol
from corn—and we grow a lot of corn in
Michigan, but we also grow a lot of
sugar beets, we have a lot of wood by-
products, we have a lot of switchgrass
available and other things that we can
use for the technology to be developed
and supported through this farm bill to
be able to create energy.

That is important. This is about the
future. I believe part of reform, when
we talk about reforming the farm bill,
we talk about more focus on our fruit
and vegetable growers, more focus on
energy crops, more focus on nutrition,
and the importance of being able to
support our farmers markets and com-
munity gardens, the ability for people
to have access to nutritious food in the
United States.

This is also an important bill for con-
servation. Again, I know our Presiding
Officer cares very much about this
issue. Our chairman has been a pas-
sionate leader, focusing on conserva-
tion. This bill does it in a very real
way. I thank the chairman as well for
including language that addresses
Great Lakes water erosion, soil runoff
into the Great Lakes, into our water
systems, a very critical issue. I appre-
ciate him including language from a
broad strategic effort that was put to-
gether with all eight States and our
friends in Canada and the administra-
tion and others to put together a strat-
egy to protect our Great Lakes waters.
Part of that is reflected as it relates to
our conservation portion of the farm
bill. So there are numerous ways in
which this particular legislation, as
comprehensive as it is, makes sense.

I would also be remiss if I did not
mention rural development. I do not
think there is a town in northern
Michigan, southern Michigan, in the
Upper Peninsula, that has not bene-
fitted by some help with water and
sewer or housing development or small
business loans or the ability to buy a
needed fire truck, to be able to meet
rural needs.

I am very proud of the fact that we
have expanded and included the
broadband access. We know, just as the
telephone system was made more valu-
able by making sure the farmer at the
end of the road was able to be con-
nected by telephone, we need to be sure
that every person in every corner of
the country is connected and has ac-
cess to broadband. This legislation does
that as well.

There are numerous provisions in
this legislation that relate to sup-
porting and developing rural America,
supporting new technologies, sup-
porting the communities, protecting

is great for new tech-
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our natural resources and conserva-
tion, focusing on alternative fuels and
energy independence at a time when we
have never needed it more; also the
wonderful partnership that we have es-
tablished between our nutrition pro-
grams, schools, seniors, community
programs, and our fruit and vegetable
growers who are growing that nutri-
tious food that we want to make sure
gets to our families.

I hope we will come together. It is
very positive that we finally broke
through the logjam, and we are to-
gether here on the floor moving for-
ward this bipartisan bill. It is my hope
we will be able to move through these
amendments and do it in a way that al-
lows us to complete this bill this week
and have the Senate’s vision for the fu-
ture of rural America and energy and
nutrition, conservation, our support
for traditional agriculture, have all of
those visions out there together before
we leave for the end of the year. This is
important what we have done together.
It is an important piece of work. I am
pleased that we are now moving to that
next step. I am hopeful that working
together, we will be able to get that
done this week.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THUNE. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Ms.
STABENOW). Without objection, it is so
ordered.

Mr. THUNE. Madam President, we
have had a number of folks here today
who have spoken to different aspects of
the farm bill. All are relevant, and ev-
erybody has a unique interest in this
legislation. Many people come to a
farm bill representing agriculture
States and, therefore, have a keen in-
terest in the commodity title of the
bill, that part of the bill that directly
affects production agriculture. Many
are involved in food assistance pro-
grams and, therefore, interested in
that aspect.

I have spoken at some length today,
as has my colleague from Colorado,
about the energy title of the bill which
we also believe to be critically impor-
tant to the future of agriculture and
rural economies. I do want to speak to
one other aspect of the bill that Sen-
ator SALAZAR also spoke to earlier
today. That is the conservation title.

One of the aspects of this bill that is
as critical to production agriculture as
the commodity title is the conserva-
tion title. The conservation title of the
farm bill comprises only about 9 per-
cent of its total cost, yet it potentially
affects more than 350 million acres of
land. This is a photo of a piece of
ground in South Dakota. This picture
was taken in 2007. It is a great example
of the role played by the farm bill’s
conservation title. The best land in
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this photo is planted with corn, the
low-lying wetland area being enrolled
in a Conservation Reserve Program. We
have an example of crop production
and conservation working hand in
hand. You have CRP in the foreground,
wetland and corn ground in the back-
ground. The CRP on this farm and the
million-and-a-half acres that are en-
rolled in CRP in South Dakota add 10
million pheasants and $153 million to
South Dakota’s economy every single
year. This year’s record corn crop in
South Dakota at 556 million bushels is
worth an additional $1.8 billion to
South Dakota’s farmers.

I wanted to contrast that and focus
on another picture taken in South Da-
kota in 2007. This one actually, believe
it or not, was taken in March of this
year. If you look at this, at first glance
you would believe that was a picture
that was taken during the ‘‘dirty thir-
ties,” the time of the Great Depression.
Actually it is the result of native sod
in South Dakota that was cropped be-
cause crop insurance provided an unin-
tended incentive to convert marginal
pastureland or native sod to cropland.
This picture sends a stronger message
than any words could about the inher-
ent need to take care of our land. The
topsoil and the fence line and ditch
along this South Dakota field took lit-
erally millions of years to create and
one dust storm to remove. The damage
you see here simply cannot be undone.

A sod-saver provision in the farm bill
we are considering will prohibit anyone
from converting native sod to cropland.
What this sod-saver provision will do is
eliminate the incentives found in cur-
rent Federal farm policy that encour-
age unwise farming practices which re-
sult in the consequences that are
shown in this photo.

The next photo is a picture that is an
example of some of the native sod that
is being converted to cropland in South
Dakota. For the past 100 years, mil-
lions of acres of prairie have been con-
verted to productive farmland. Most
native sod that can be productively
farmed in South Dakota and other
prairie States has already been con-
verted to cropland. We faced a shortage
of money to write this farm bill. I don’t
believe it is wise to use Federal funds
to pay for crop insurance and disaster
programs on this type of land. If the
farmer who owns this land wants to
crop it, wants to farm it, he or she is
free to do so. But let’s not subsidize it.

The next picture comes from South
Dakota as well. This was a couple
years ago in 2005. Dust storms, obvi-
ously, were not limited to the 1930s.
This picture was taken in South Da-
kota in 2005. Once again, the con-
sequences of unwise land stewardship
practices are disturbingly evident. Dur-
ing the 1930s, South Dakota received
billions of tons of Kansas and OKkla-
homa topsoil, much of it still in place
in fence lines and fields. The programs
we have drafted in the conservation
title of this farm bill, if funded ade-
quately, will ensure that Kansas and
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Oklahoma farmers no longer see their
topsoil blow to South Dakota, and
South Dakota farmers will keep their
topsoil in their fields and not in the
ditches and fence lines, as we see in
this picture.

I want to emphasize this one more
time: Production agriculture and con-
servation should not compete. Rather,
they should complement each other.
Every agricultural area in this country
is blessed with productive land and
land that needs help to keep from pol-
luting the water we drink and the air
we breathe. I ask those who are so crit-
ical of this farm bill to take a close
look at the conservation title and what
it does for all Americans. In spite of
the budget cuts that made drafting this
farm bill more difficult than writing
any other farm bill has been, I am
pleased that my colleagues and I have
been able to come up with a farm bill
with a sound conservation title.

I want to point out once more the
benefits of the conservation title of the
farm bill. First, it protects and en-
hances our soil and land. Secondly, it
helps provide an economic alternative
to placing costly fertilizer, seed, and
chemicals on unproductive cropland. It
also enhances recreation and boosts
local economies, as is true in South
Dakota, with a very robust recreation
industry that is created by the abun-
dance of pheasants we have had in the
past few years and the $153 million that
it contributes to South Dakota’s econ-
omy. I believe it is important that we
take a breather from some of the con-
troversy that surrounds farm bill de-
bates and focus on the farm bill’s prov-
en capabilities to enhance rural Amer-
ica and to improve our Nation’s water
and soil. The conservation title of this
farm bill will do that. This is one of
many reasons that this farm bill de-
serves the support of our colleagues.

I don’t think there is much we do
around here in terms of public policy
that has as much impact as what we do
in this farm bill in the conservation
title when it comes to environmental
stewardship. The conservation title is
so important. The programs that have
been enumerated, the Conservation Re-
serve Program, the Wetlands Reserve
Program, the Grasslands Reserve Pro-
gram, the Environmental Quality Im-
provement Program, or EQIP, which is
used by livestock producers, all these
programs are designed to lessen the im-
pact of soil erosion, wind erosion, and
improve the quality of our water. The
sod-buster provision in this farm bill
also moves us toward a policy that dis-
courages those from cropping areas
that should not be cropped simply to
take advantage of programs such as
crop insurance.

So the conservation title in this farm
bill is a critically important compo-
nent of the overall farm bill and one
that I hope people, as they look at the
farm bill in its totality, will take a
very good, hard look at.

Nationwide, without a conservation
title, we would have 13.5 million fewer
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pheasants, 450 million tons of topsoil
disappearing every single year, 2.2 mil-
lion fewer ducks, an additional 170,000
miles of unprotected streams, and 40
million fewer acres of wildlife habitat.

Again, if you look at what can hap-
pen when conservation programs and
production are used to complement
each other—and here, as shown in this
picture, is another example of a field in
the background and a CRP—or grass-
lands—in the foreground. But that is
the kind of balance we try to achieve
in this farm bill.

The conservation title in this farm
bill is important. It is only 9 percent of
the money, but it impacts 350 million
acres of land in this country and adds
so much to our economy and to the
concerns we have about protecting and
preserving our environment.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Madam President, I
ask unanimous consent that I be recog-
nized to speak as in morning business
for as much time as I may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Madam President, I
know for most of the day today we
have been speaking about the impor-
tance of the 2007 farm bill, which is
about food, about fiber, and about our
fuel security. It is a very important
piece of legislation. We are very hope-
ful we will be able to get a farm bill
completed very soon that can then go
to the President for his signature.

I wish to spend a few minutes talking
about another piece of legislation
which many of us have spent a great
deal of time working on over the last
yvear under the leadership of Senator
BINGAMAN; and that is the Energy bill
which came through this Chamber with
a very significant, bipartisan vote and
which is a very good bill that moves us
forward into the new era of a clean en-
ergy economy for the United States
that will help us lead the world on how
we can embrace the clean energy econ-
omy for our country.

From my point of view, when I look
at the reasons why we need to move
forward with this clean energy econ-
omy, it comes down to three very sim-
ple reasons. The first is our national
security, the second is our environ-
mental security, and the third is the
economic opportunities for our coun-
try.

On the first of those principles, when
we think about what has happened to
America since the 1970s and beyond, it
is that America has slept. America has
slept while we put our heads and our
necks in the noose of the powers from
foreign countries that are the
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petropowers that essentially control
the oil resources of our country.

Many of us will remember when
President Richard Nixon stood before
the country and coined the term ‘‘en-
ergy independence.” His view was that
because of the formation of OPEC, we
in the United States of America were
in a position where what we were doing
was abandoning the possibility of our
independence because of the formation
of this very powerful cartel called
OPEC. So he said: We have to be energy
independent.

Many of us in my generation will re-
member the nighttime prime-time
speech President Carter gave where he
spoke about the moral imperative of
energy independence. He called it the
equivalent of war, that it had the same
kind of moral equivalency in terms of
us moving forward with energy inde-
pendence.

Yet what has happened from the
1970s, through the 1980s, through the
1990s, and here as we begin this new
21st century, is the fact that we have
gone from a point where we were im-
porting 30 percent of our oil from for-
eign countries to the point where
today, in March of this year, 2007, we
imported 67 percent of our oil from for-
eign countries. That is 67 percent of
our oil from foreign countries. So when
you think about what has happened,
those warnings and the visions that
were set out by President Carter and
President Nixon simply have not mate-
rialized. The United States of America
has had a failed policy on energy, and
it is high time that we in Washington,
DC, in our Nation’s Capital, take the
bull by the horns and put us in a posi-
tion where we can move forward with a
new ethic and a new set of programs
that will get us to energy independ-
ence.

Yes, this President—with whom I dis-
agree on a number of different issues—
came to the joint session of Congress in
his last two State of the Union address-
es, and he talked about the addiction of
the United States to oil and how it was
time for us to get rid of our addiction
to foreign oil. Well, he is right in that
concept. Now, what we need to do is to
have a set of programs that gets rid of
that addiction to foreign oil. Our farm
bill does that, as my friend from South
Dakota spoke about, and as I spoke
about earlier, because we have a very
robust energy title in this farm bill.
But the energy legislation which was
passed out of this body a few months
ago also is a very good step in that di-
rection because of the significant com-
ponents that are included in it.

Now, when I look at the foreign pol-
icy issues—I, like most of my col-
leagues in the Senate, have traveled to
the Middle East. I have traveled to Iraq
three times in the last 3 years. I have
been on the border between Lebanon
and Israel, looking down at Hezbollah
encampments. For all of us who are
concerned about what is going to hap-
pen to the United States and its future,
I think we all recognize the foreign pol-
icy implications of our addiction to oil.
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I asked myself—when I looked down at
the Hezbollah encampments where I
saw Hamas activities—where is that
money coming from to fuel these ar-
mies to be able to be created, and
where is the money coming from that
is giving to them the kinds of arma-
ments that they have today? The
money is coming from us here in Amer-
ica as we pay $3 and $4 a gallon for gas-
oline or for diesel and $89 to $100 now
for every barrel of oil that is imported
into this country. We are creating a
wealth transfer from America to those
petro nations that don’t have the inter-
ests of the Western World and certainly
not the interests of the United States
at heart. So we are compromising our
foreign policy by this addiction to for-
eign oil. That inescapable force should
bring together progressives and con-
servatives, Democrats and Repub-
licans, to work together on a real agen-
da for energy independence.

It was only a short few days after I
arrived in Washington that I received a
visit from a conservative and a pro-
gressive in my office who asked me if I
would join a number of my colleagues
on an agenda called the Set America
Free agenda. Those friends who came
to talk to me that day were my former
Senator and good friend from Colorado,
Tim Wirth, along with C. Boyden Gray,
who is one of the best known conserv-
atives in this country. They said it was
time for us to start working together—
progressives and conservatives, Repub-
licans and Democrats—on an agenda to
Set America Free. So the inescapable
force of our own foreign policy and our
need to be an independent America,
that is independent from these forces
of the Middle East and Venezuela—it is
important for us to make sure we move
forward with a strong program on en-
ergy independence.

The second principle at stake in the
energy legislation which is now under
discussion has to do with our environ-
mental security. The time for us to
argue about whether global warming is
here I think has passed. I think the sci-
entific community concluded long ago
that the issue of global warming was a
real issue. Yes, we will have debates on
the floor of the Senate. There are de-
bates I know that were conducted in
the EPW Committee in the Senate just
last week about what is the best way to
move forward. But I think everyone
has concluded we do need to deal with
the issue. We do need to somehow for-
mulate the best approach of how we are
going to move forward to deal with the
reality of global warming because oth-
erwise it puts the planet and puts civ-
ilization very much in jeopardy.

So we have foreign policy and our na-
tional security, we have environmental
security which compels us to act, and
then we have the economic security of
our Nation and the economic opportu-
nities that a clean energy economy
also embraces. We have spoken about
some of those opportunities on the
floor of the Senate today. Some of
those opportunities I have seen blos-
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som in my own State of Colorado over
the last 2 years in a way that I am very
proud of, but I am also proud of the
fact that they are also blossoming in
other places around the country. The
National Renewable Energy Lab in
Golden, CO, is truly one of the crown
jewels on renewable energy and effi-
ciency. It is a place which has been vis-
ited by Democrats and Republicans
alike.

Senator HARKIN, as the chairman of
our committee, actually in the forma-
tion of the farm bill, spent some time
at the National Renewable Energy Lab
in Golden, CO, as well as those who vis-
ited it, as President Bush did a year
and a half or 2 years ago, found the
best in technology in terms of energy.
They will tell you the only limitation
we have in terms of how far we can go
with the renewable energy revolution
is the limitation that we impose upon
ourselves. When you ask them to tell
you candidly whether we can be in a
position where we can develop 30 per-
cent of our energy from renewable en-
ergy resources by the year 2020, they
will tell you that if you want to, we
can, in fact, do it. So the scientists
who have the best knowledge on the re-
search and the technology tell us that
a lot is possible in the renewable en-
ergy equation.

Now, because we have developed
these technologies, we are also seeing a
lot of economic activity throughout
our country. In my State, again, in
Colorado, when you go to the land of
the turquoise skies, my native San
Luis Valley where the Sun shines
about 350 days of the year, we have the
largest solar electrical generating
plant now in existence in the world.
There are other efforts that are under-
way in places such as Bakersfield, CA,
where a company there within the next
2 years will be able to have completed
the construction of a solar electrical
powerplant that will generate 175
megawatts from one powerplant. So
there is tremendous capacity underway
that is being built all around the coun-
try as we harness the power of the Sun.

We are also harnessing the power of
the wind, as I said. In my State, we are
on the verge of getting to the point
where we can generate 1,000 megawatts
of power from the wind. We are not
stopping with the power of the wind.
We are moving forward with ethanol
and a whole host of other things that
are happening in my State. So there is
tremendous economic opportunity for
America as we embrace a new energy
future for this country.

So I believe the forces that drive the
new clean energy economy for Amer-
ica, again, are national security, envi-
ronmental security, and economic op-
portunity—very simple, very funda-
mental principles that should guide our
actions in the Senate. When we talk to
experts who are involved in this field,
they can get very excited about it be-
cause in their eyes, what they see is
salvation not only for our country but
also for civilization in terms of how we
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handle this very important signature
issue for the 21st century.

I want to spend a few minutes speak-
ing about the Energy bill that we craft-
ed in the Energy Committee which was
amended with the Finance Committee
provisions on the floor of the Senate.
From my point of view, there were five
key aspects to that legislation. The
first was the increase in efficiency
standards, the increase in CAFE stand-
ards which have not been revised now
for 30 years in this country. The second
was a renewable fuels standard that
will help us usher in this biofuels revo-
lution for our country. The third is
dealing with global warming by getting
an understanding of how we can se-
quester carbon here within our coun-
try. The fourth is a renewable elec-
trical standard or a renewable portfolio
standard across the country. The fifth
are the tax provisions that essentially
function as a jet engine which allow us
to move much of our policy forward
that we articulated in that bill.

I am hopeful that as we move forward
we will not lose sight of these key
measures of the legislation and that we
get as close to as much of these key
components of this legislation enacted
into law as we can. I know if the dis-
cussions that are taking place now be-
tween the leadership of the House and
the Senate are successful, many of
these aspects of the legislation will, in
fact, be addressed so we have the 60
votes to get a good bill out of the Sen-
ate and then get a bill on to the Presi-
dent’s desk that the President will
sign.

I will make just one final comment
on one of those five key aspects, and
that, again, is the renewable fuels
standard. The renewable fuels standard
which we set at 36 billion gallons in
that legislation that we passed out of
this body is a very good piece of legis-
lation. I do not believe the Senate
should compromise on that renewable
fuels standard at all. We went through
a very thoughtful process to come up
with that 36-billion-gallon standard.
We had experts from around the coun-
try, including from the National Re-
newable Energy Lab, coming in and
talking to us about how we could
achieve the limitation of corn-based
ethanol at 15 billion gallons. We also
heard from experts who tell us we are
within a year or two away from being
able to open the door to the commer-
cialization of cellulosic ethanol.

We made the determination that is
where the future of our energy inde-
pendence lies—in the area of biofuels
and transportation. So we said we can
produce in a new RFS 36 billion gal-
lons. That is a quintupling of the cur-
rent renewable fuels standard which we
currently have in place. That is the
correct number because that is what
the science will support. We know that
because 15 billion gallons will come
from corn, and 21 billion gallons will
come from the advanced biofuels which
we are pushing in that legislation.
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So I hope those who are involved in
dealing with the renewable fuels stand-
ard in the legislation which is cur-
rently under negotiation understand
the importance of the RFS and how
much work went into coming up with
that 36-billion-gallon-a-year RFS that
came out of the Senate Energy Com-
mittee which was adopted with a broad
bipartisan vote on the floor of the Sen-
ate.

I believe the people of America would
be delighted if we in the Senate, work-
ing with the House of Representatives,
were able to complete the legislation
on these two very important issues: to
complete the farm bill and to get it
done before Christmas, and to complete
a good energy bill that will help us
move forward toward energy independ-
ence and address these Kkey, critical
policy challenges that confront us. It is
a signature issue for the 21st century.
The clean energy economy is some-
thing which we must embrace. It is
something we do in both pieces of legis-
lation that we have talked about
today, the farm bill, as well as the 2007
Energy bill.

Madam President, I yield the floor,
and I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the pend-
ing amendment be set aside so that I
may call up another amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 3539

Mr. SALAZAR. Madam President, on
behalf of Senator DURBIN, I call up
amendment No. 3539.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Colorado [Mr. SALAZAR],
for Mr. DURBIN, proposes an amendment
numbered 3539.

Mr. SALAZAR. Madam President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 3539

(Purpose: To provide a termination date for

the conduct of certain inspections and the

issuance of certain regulations)

At the end of subtitle B of title XI, insert
the following:

SEC. 1107 . TERMINATION OF AUTHORITY TO
CONDUCT INSPECTIONS AND ISSUE
REGULATIONS.

(a) TERMINATION OF AUTHORITY.—The au-
thority to conduct inspections and issue reg-
ulations under the provisions of law de-
scribed in subsection (b) shall terminate on
the date that is 2 years after the date of en-
actment of this Act.
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(b) PROVISIONS OF LLAW.—The provisions of
law referred to in subsection (a) are—

(1) the Poultry Products Inspection Act (21
U.S.C. 451 et seq.);

(2) the Federal Meat Inspection Act (21
U.S.C. 601 et seq.);

(3) the Egg Products Inspection Act (21
U.S.C. 1031 et seq.); and

(4) chapter IV of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341 et seq.).

Mr. FEINGOLD. Madam President, I
am pleased that the leadership of both
parties has resolved the issues sur-
rounding consideration of the farm bill.
I have been extremely frustrated with
the delay up to this point. In my home
State, thousands of Wisconsinites are
waiting for this bill to pass as they pre-
pare for the coming year. This is true
for farmers, of course, but also for the
hard-working people who run and de-
pend on food pantries and other hunger
relief organizations.

I know how hard the committee, par-
ticularly Chairman HARKIN and Rank-
ing Member CHAMBLISS, worked to
draft this extensive bill. I am pleased
that this bill would make some signifi-
cant improvements over current policy
in a number of areas. I have heard
some suggest that, if this impasse con-
tinued, Congress ought to just extend
the status quo for 2 years. Frankly,
this would be a shirking of our respon-
sibility, and would ignore the improve-
ments made in committee, as well as
those that have already been, or may
still be, added during Senate consider-
ation. For example, the Senate com-
mittee bill would increase the reim-
bursement rate for the Milk Income
Loss Contract, or MILC, program to 45
percent in 2009. Many Wisconsin farm-
ers will benefit from this important in-
crease in the MILC program’s respon-
sible safety net for small and medium
dairy farmers.

I am acutely aware of the importance
of the support programs for American
farmers. However, there is plenty of
room for improvement, and I know
many of my colleagues agree. Many of
us, on both sides of the aisle, have filed
relevant amendments that would make
reasonable changes to existing pro-
grams and spend our limited money
more responsibly. I have crafted a mod-
erate reform amendment that I am
glad to have combined with a similar
effort by Senator MENENDEZ. I hope our
amendment will be considered by this
body before the bill is passed, and look
forward to supporting other reform ef-
forts. The Senate should be considering
these and other amendments to im-
prove the bill, such as the payment
limit amendment offered by Senators
DORGAN and GRASSLEY.

The committee bill also provides sig-
nificant investments in conservation,
nutrition, and rural development pro-
grams. I especially want to highlight
the nutrition programs, as the bene-
ficiaries of Food Stamps, TEFAP, and
other such programs would be among
the first to see the benefits of a new
farm bill, at a time when food and fuel
prices are on the rise. The committee
bill does much for these programs—in-
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cluding increasing the standard deduc-
tion for Food Stamps and indexing ben-
efits to inflation. I am encouraged by
these important investments that pro-
vide a total increase of over $5 billion.

The current problems facing food
banks and pantries across the country
demonstrate the need for an infusion
from the farm bill. As many of my col-
leagues know, food pantries across the
country that have long distributed
TEFAP and other similar programs are
finding that, this year, the same re-
sources are providing significantly less
food for their needy constituents as the
cost of both food and transportation
has eroded their buying power.

Just last week, my staff got an email
from an employee at Milwaukee Hun-
ger Task Force, one of the largest
TEFAP distributors in the State,
which highlights this dilemma. He ex-
plained that they just ordered a truck-
load of TEFAP peanut butter at a cost
of $37,000; a year ago, this same order
cost a full $10,000 less. And it is not just
peanut butter—the cost of a truckload
of flour rose $7,000 in the same year; a
truckload of tuna rose $8,000. I am sure
my colleagues have seen some of the
stories in their State papers as I have
in Wisconsin, announcing the bare cup-
boards at food pantries, shelters, and
other hunger relief groups. The in-
creases for nutrition programs included
in the farm bill are vital for these
groups and the Americans they serve.

I look forward to supporting pro-
posals to further improve support for
farmers, enhance life in rural areas and
increase nutrition. Several amend-
ments would significantly address the
needs of farmers and rural commu-
nities while making available addi-
tional funds for nutrition as well. For
example, the proposed Dorgan-Grassley
payment-limits amendment that I am
pleased to cosponsor provides over $200
million for nutrition programs, includ-
ing $566 million to index TEFAP bene-
fits for inflation. Similarly, my amend-
ment with Senator MENENDEZ provides
$301 million for Food Stamps in the
“outyears” of the next farm bill, 2013-
2017, and about $70 million annually for
purchase of local food through various
nutrition programs including WIC
Farmers market vouchers, the Seniors
Farmers Market Nutrition Program,
the Fresh Fruit and Vegetable Snack
Program and the Commodity Supple-
mental Food Program.

I hope those Senators who were de-
laying consideration of this bill—which
helps millions of Americans, farmers
and nonfarmers alike—will allow the
Senate to have a fair and thorough de-
bate on this important legislation.
After all these months, any additional
delay is simply unacceptable.

Mr. SALAZAR. Madam President, I
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SALAZAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
WHITEHOUSE). Without objection, it is
so ordered.

Mr. SALAZAR. Mr. President, for the
information of all our colleagues who
have been watching the debate on the
farm bill today, and the amendments
that have been offered, we are making
significant progress based upon the
unanimous consent agreement that
was reached last week. We now have
moved to a point where the 20 Repub-
lican amendments have been filed on
the bill, there are five Democratic
amendments that have been filed on
the bill, and what we will do, starting
in just a few seconds and moving on
into tomorrow, is move forward trying
to get to a final point on this farm bill.

We are hopeful and optimistic we are
going to get this done. I think there is
good bipartisan agreement. And I think
this legislation, which Senator HARKIN
has championed as chairman of the Ag-
riculture Committee, along with the
assistance of Ranking Member
CHAMBLISS, will in fact move its way
forward to a conclusion in the Senate.

Mr. President, I ask unanimous con-
sent that on Tuesday, December 11,
when the Senate resumes H.R. 2419, it
then return to the Lugar-Lautenberg
amendment, No. 3711, and that there be
3 hours of debate equally divided and
controlled in the usual form, prior to a
vote in relation to the amendment;
that no amendment be in order to the
amendment prior to the vote; that at
12:30 Tuesday, the Senate stand in re-
cess until 2:15 p.m. for the respective
party conference meetings; that upon
reconvening at 2:15 p.m. the Senate re-
sume the debate with respect to
amendment No. 3711; and that upon the
use or yielding back of time, the Sen-
ate proceed to vote in relation to
amendment No. 3711.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. SALAZAR. Mr. President, I ask
unanimous consent that there now be a
period of morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

COLORADO SHOOTINGS

Mr. SALAZAR. Mr. President, I rise
today with a heavy heart, saddened and
angered by the violence that shook my
State of Colorado yesterday. On a day
that many Americans devote to family
and faith, we awoke to news that two
of our young people had been shot dead
early Sunday morning on the grounds
of Faith Bible Church in Arvada, CO.

Tiffany Johnson was only 26 years
old. Philip Crouse was 24 years old.
They were killed, and two of their col-
leagues were injured as they worked at
Youth With a Mission dormitory, wait-
ing to welcome back kids who were re-
turning from a late night youth bowl-
ing trip.
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A few hours later, 70 miles to the
south, in Colorado Springs, violence
again dared to enter a place of worship
on Sunday. A gunman armed with a
high-powered rifle, stormed into New
Life Church, killing two sisters, Steph-
anie Works, age 18, and Rachael Works,
age 16, and injuring four others, includ-
ing their father.

Only the quick thinking and bravery
of a security guard was able to stop the
rampage. Law enforcement officials
throughout the day yesterday, last
night and today, are working at top
speed to get to the bottom of what hap-
pened. They have the full support of
Governor Ritter of Colorado, Federal
agencies, and numerous State and local
law enforcement agencies that are
working in this investigation.

As a former attorney general of Colo-
rado, I know firsthand the extraor-
dinary capabilities of our local and
State law officials. I have full and com-
plete confidence in their abilities. But
having overseen investigations, includ-
ing the investigation of the shooting at
Columbine High School, I know that
however successful we may be in un-
covering what happened and bringing
justice to those responsible, the trans-
gressions the Nation witnessed yester-
day defy reason and comprehension.

Sunday’s violence has no place in our
society. That five people were shot is a
terrible tragedy, no matter in what
city, neighborhood or street that kind
of violence occurs. But that this bar-
barity invaded two places of worship,
where young people were serving their
community and where families were
attending a Sunday service, stirs a par-
ticular outrage in all of us.

There are certain sanctuaries we
share, and they should never, ever see
bloodshed. Schools are sanctuaries. Our
homes are sanctuaries. Churches,
mosques, synagogues, and other houses
of worship are sanctuaries. When these
places come under attack, for whatever
reason, we all suffer, for our right to
pray in peace should be inviolate.

When someone undermines this right,
we are compelled to respond. We are
compelled to respond not just with the
force of law but by mobilizing the force
of our shared values and of our commu-
nity. We must rebuild that sense of se-
curity that should envelop every house
of worship in this country. Americans
should never feel fear in a place of
faith.

Our thoughts and prayers today are
with the victims of yesterday’s at-
tacks, with their families and friends.
To those who lost a son, a daughter or
a friend, I know no words can assuage
the pain you feel. I can only hope that
in time your memories of the service,
faith, and love of those you lost will
overcome the senselessness of this ter-
rible tragedy.

Mr. ALLARD. Mr. President, I rise
today to express, on behalf of myself
and my wife Joan, our devastation and
heartfelt sadness for both the families
and communities that are suffering as
a result of the senseless shootings yes-
terday in Colorado.
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Every shooting, and every loss of an
innocent life, is a terrible blow. But,
shootings at schools or churches hit an
especially weak spot in our public
armor. They hurt our Nation in a deep-
er and more profound way and we
mourn for the families and commu-
nities of those who have been affected
by the tragedies this weekend.

The first attack on Sunday occurred
at 12:30 a.m. and left two victims dead
and two other wounded at the Youth
with a Mission center in metro Denver.
The second, 12 hours later in Colorado
Springs, left two dead and three others
wounded.

The two killed at the Youth with a
Mission center were a young woman
from Minnesota and a young man from
Alaska. They were at the center to
learn how to better spread the message
of their faith. The two wounded at the
center are in the hospital, one in crit-
ical condition and one in fair condi-
tion. The two victims who lost their
lives at the New Life Church were teen-
age sisters, shot in the parking lot as
they left a worship service. Three oth-
ers, including the father of the two
teenage victims, were also wounded at
the church and are recovering from in-
juries.

There were 7,000 people at the New
Life Church yesterday when the shoot-
ing took place. A volunteer security
guard stopped this murderer just inside
the building, saving an unknown—but
certainly large number of those from
being attacked as well. The name and
background of the security guard who
stopped the gunman are still being
withheld, but she bravely acted on her
instincts and training. With quick and
decisive action, she returned fire with
the gunman, fatally wounding him.
This real-life hero has been widely
credited today for saving hundreds of
lives inside the church. I join with the
people of Colorado in praising her ac-
tions.

Mr. President, I hope we can find the
time to consider the church members
lost in Colorado yesterday, the heart-
ache of those left behind, and the val-
iant action of those who stopped the
tragedy from spreading and helped
those in need.

——
HATE CRIMES

Mr. CARDIN. Mr. President, earlier
this year this Nation marked the 50th
anniversary of the Civil Rights Act of
1957. That landmark legislation was
Congress’s first civil rights bill since
the end of Reconstruction. It estab-
lished the Civil Rights Division of the
Justice Department and empowered
Federal prosecutors to obtain court in-
junctions against interference with the
right to vote. It also established a Fed-
eral Commission on Civil Rights with
authority to investigate discrimina-
tory conditions and recommend correc-
tive measures.

In the Judiciary Committee, under
the leadership of my distinguished col-
league, the senior Senator from
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