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SA 3616. Mr. SALAZAR (for himself, Mr.
KERRY, Ms. STABENOW, and Mr. SCHUMER)
submitted an amendment intended to be pro-
posed to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS, Mr.
BAucus, and Mr. GRASSLEY) to the bill H.R.
2419, supra; which was ordered to lie on the
table.

SA 3617. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3618. Mr. BUNNING submitted an
amendment intended to be proposed by him
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3619. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2419, supra; which was ordered to lie
on the table.

SA 3620. Mr. LOTT submitted an amend-
ment intended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for himself,
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. GRASS-
LEY) to the bill H.R. 2419, supra; which was
ordered to lie on the table.

SA 3621. Mr. COLEMAN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3622. Mr. SALAZAR (for himself and
Mr. ALLARD) submitted an amendment in-
tended to be proposed to amendment SA 3500
proposed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3623. Mrs. BOXER (for herself, Mr.
SMITH, Mrs. FEINSTEIN, Mr. SESSIONS, Mr.
NELSON of Florida, Mr. MARTINEZ, and Mr.
WYDEN) submitted an amendment intended
to be proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUucUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3624. Mrs. BOXER (for herself and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 3500
proposed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3625. Mr. PRYOR submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2419, supra; which was ordered to lie
on the table.

SA 3626. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3627. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3628. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3629. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2419, supra; which was ordered to lie
on the table.

SA 3630. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2419, supra; which was ordered to lie
on the table.

SA 3631. Mr. GRASSLEY (for himself and
Mr. KOHL) submitted an amendment in-
tended to be proposed to amendment SA 3500
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proposed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAucUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3632. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for himself,
Mr. CHAMBLISS, Mr. BAUcUS, and Mr. GRASS-
LEY) to the bill H.R. 2419, supra; which was
ordered to lie on the table.

SA 3633. Ms. MIKULSKI submitted an
amendment intended to be proposed by her
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3634. Ms. CANTWELL (for herself, Mrs.
MURRAY, Mr. WYDEN, Ms. STABENOW, Mr.
CRAIG, and Mr. CASEY) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2419, supra; which was ordered to lie
on the table.

SA 3635. Ms. CANTWELL (for herself and
Mrs. MURRAY) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2419, supra; which was ordered to lie on the
table.

SA 3636. Mrs. MURRAY (for herself, Ms.
CANTWELL, Mr. SCHUMER, and Mr. WYDEN)
submitted an amendment intended to be pro-
posed by her to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3637. Mrs. MURRAY (for herself and Ms.
CANTWELL) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2419, supra; which was ordered to lie on the
table.

SA 3638. Mrs. MURRAY (for herself and Ms.
CANTWELL) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2419, supra; which was ordered to lie on the
table.

SA 3639. Mr. HARKIN (for himself and Ms.
MURKOWSKI) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2419, supra; which was ordered to lie on the
table.

SA 3640. Mr. CRAIG (for himself, Mr.
BROWNBACK, and Mr. ALLARD) submitted an
amendment intended to be proposed by him
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3641. Mr. ALLARD (for himself and Mr.
SALAZAR) submitted an amendment intended
to be proposed by him to the bill H.R. 2419,
supra; which was ordered to lie on the table.

SA 3642. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2419, supra; which was ordered to lie
on the table.

SA 3643. Mr. CORNYN (for himself and Mr.
GREGG) submitted an amendment intended
to be proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAuUcUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3644. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3645. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for himself,
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. GRASS-
LEY) to the bill H.R. 2419, supra; which was
ordered to lie on the table.

SA 3646. Mr. INOUYE (for himself, Mr.
ROBERTS, Mr. LOTT, Mr. LAUTENBERG, Mr.
SMITH, and Mr. VITTER) submitted an amend-
ment intended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for himself,
Mr. CHAMBLISS, Mr. BAucuUS, and Mr. GRASS-
LEY) to the bill H.R. 2419, supra; which was
ordered to lie on the table.

SA 3647. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
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(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3648. Mr. FEINGOLD (for himself and
Mr. KOHL) submitted an amendment in-
tended to be proposed to amendment SA 3500
proposed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAucUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3649. Mr. KERRY (for himself, Mr. KEN-
NEDY, Ms. SNOWE, Mr. GREGG, Mr. SUNUNU,
Mr. REED, and Ms. COLLINS) submitted an
amendment intended to be proposed by him
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3650. Mrs. HUTCHISON submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 3651. Mr. CORKER (for himself and Mr.
ALEXANDER) submitted an amendment in-
tended to be proposed to amendment SA 3500
proposed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUCUS, and Mr. GRASSLEY)
to the bill H.R. 2419, supra; which was or-
dered to lie on the table.

SA 3652. Mr. LAUTENBERG (for himself,
Mrs. DOLE, and Mr. SMITH) submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr. HARKIN
(for himself, Mr. CHAMBLISS, Mr. BAUCUS, and
Mr. GRASSLEY) to the bill H.R. 2419, supra;
which was ordered to lie on the table.

SA 36563. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for himself,
Mr. CHAMBLISS, Mr. BAUCUS, and Mr. GRASS-
LEY) to the bill H.R. 2419, supra; which was
ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 3597. Mr. LOTT submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of chapter 4 of subtitle D of
title II, add the following:

SEC. 2399A. MISSISSIPPI RIVER/GULF OF MEXICO
NUTRIENT TASK FORCE ACTION
PLAN FOR REDUCING, MITIGATING,
AND CONTROLLING HYPOXIA IN THE

NORTHERN GULF OF MEXICO WA-
TERSHED.

Notwithstanding any other provision of
this Act, the Secretary shall ensure that, for
each of fiscal years 2008 through 2012, the
amount spent for the fiscal year in accord-
ance with this Act to implement the action
plan of the Mississippi River/Gulf of Mexico
Nutrient Task Force for reducing, miti-
gating, and controlling hypoxia in the
Northern Gulf of Mexico watershed is an
amount equal to 10 percent more than the
amount spent to implement the action plan
during the preceding fiscal year.

SA 3598. Mr. BAUCUS submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucuUs, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:
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On page 245, between lines 22 and 23, insert
the following:

(b) ELIGIBILITY.—Section 101 of the Spe-
cialty Crops Competitiveness Act of 2004 (7
U.S.C. 1621 note; Public Law 108-465) is
amended by striking subsection (e) and in-
serting the following:

‘‘(e) PLAN REQUIREMENTS.—

‘(1 IN GENERAL.—The State plan shall
identify the lead agency charged with the re-
sponsibility for carrying out the plan and in-
dicate how the grant funds will be used to
enhance the competitiveness of specialty
Ccrops.

‘(2) REPRESENTATION OF CERTAIN INDIVID-
UALS.—To the maximum extent practicable
and appropriate, the State plan shall be de-
veloped taking into consideration the opin-
ions and expertise of beginning farmers or
ranchers (as defined in section 343(a) of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1991(a)) and socially disadvan-
taged farmers or ranchers (as defined in sec-
tion 355(e) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 2003(e))).”.

(c) AUDIT AND PLAN REQUIREMENTS.—Sec-
tion 101 of the Specialty Crops Competitive-
ness Act of 2004 (7 U.S.C. 1621 note; Public
Law 108-465) is amended by striking sub-
section (h) and inserting the following:

““(h) AUDIT AND PLAN REQUIREMENTS.—

‘(1) IN GENERAL.—For each year that a
State receives a grant under this section, the
State shall conduct an audit of the expendi-
tures of grant funds by the State.

‘“(2) SUBMISSION OF AUDIT AND DESCRIP-
TION.—Not later than 30 days after the date
of completion of an audit under paragraph
(1), the State shall submit to the Secretary
of Agriculture—

“‘(A) a copy of the audit;

‘(B) a description of the ways in which the
State is complying with the requirement
under subsection (e); and

“(C) such additional information as the
Secretary may request to ensure, to the
maximum extent practicable, that the State
is complying with that requirement.”’.

On page 245, line 23, strike ‘“(b)”’ and insert
<.

On page 246, line 11, strike ‘‘(¢c)”’ and insert
“(e)”.

On page 247, line 11, strike ‘‘(d)”’ and insert
ey,

On page 247, line 19, strike ‘‘(e)’”’ and insert
“(g)”.

SA 3599. Mr. FEINGOLD (for himself
and Mr. SANDERS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2419, to provide for the
continuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place in title XI, insert
the following:

SEC. 11 . OFFICE OF SMALL FARMS AND BE-
GINNING FARMERS AND RANCHERS.

(a) IN GENERAL.—Subtitle B of title II of
the Department of Agriculture Reorganiza-
tion Act of 1994 (as amended by section
11059(a)) is amended by inserting after sec-
tion 226B the following:

“SEC. 226C. OFFICE OF SMALL FARMS AND BE-
GINNING FARMERS AND RANCHERS.

‘‘(a) ESTABLISHMENT.—Not less than 180
days after the date of enactment of this sec-
tion, the Secretary shall establish and main-
tain within the executive operations of the
Department an office, to be known as the
‘Office of Small Farms and Beginning Farm-
ers and Ranchers’ (referred to in this section
as the ‘Office’).

‘‘(b) PURPOSES.—The purposes of the Office
are—
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‘(1) to ensure coordination across all agen-
cies of the Department—

““(A) to improve use of the programs and
services of the Department; and

‘(B) to enhance the viability of small, be-
ginning, and socially disadvantaged farmers
and ranchers and others, as the Secretary de-
termines to be necessary;

‘“(2) to ensure small, beginning, and so-
cially disadvantaged farmers and ranchers
access to, and equitable participation in,
commodity, credit, risk management and
disaster protection, conservation, mar-
keting, nutrition, value-added, rural devel-
opment, and other programs and services of
the Department;

‘“(3) to ensure that the number and eco-
nomic contributions of small, limited-re-
source, beginning, and socially disadvan-
taged farmers and ranchers are accurately
reflected in the Census of Agriculture and in
other reports; and

‘“(4) to assess and enhance the effectiveness
of outreach and programs of the Depart-
ment—

‘“(A) to reduce barriers to program partici-
pation;

‘“(B) to improve service provided through
programs of the Department to small, begin-
ning, and socially disadvantaged farmers and
ranchers; and

‘“(C) by suggesting to the Secretary new
initiatives and programs to better serve the
needs of small, socially disadvantaged, and
beginning farmers and ranchers.

““(c) DIRECTOR.—

‘(1) IN GENERAL.—The Office shall be head-
ed by a Director.

“(2) ASSUMPTION OF DUTIES.—Effective on
the date of establishment of the Office under
subsection (a), the Director shall assume the
duties and personnel of the Director of Small
Farms Coordination, as in existence on the
day before the date of enactment of this sec-
tion.

““(d) DuTiES.—The Office shall—

‘(1) in collaboration with such other agen-
cies and offices of the Department as the
Secretary determines to be necessary, de-
velop and implement a plan to coordinate
the activities established under Depart-
mental Regulation 9700-1 (August 3, 2006), in-
cluding activities of the Small and Begin-
ning Farmers and Ranchers Council and
services provided by the Department to
small farms and beginning farmers and
ranchers;

““(2) coordinate with the Office of Outreach
to provide consultation, training, and liaison
activities with eligible entities (as defined in
section 25601(e) of the Food, Agriculture, Con-
servation, and Trade Act of 1990 7 U.S.C.
2279(e));

‘“(8) cooperate with, and monitor, agencies
and offices of the Department to ensure that
the Department is meeting the needs of
small farms and of beginning farmers and
ranchers;

‘“(4) establish cross-cutting and strategic
departmental goals and objectives for small
farms and beginning farmers and ranchers
and for each associated program;

‘“(5) provide input to agencies and offices of
the Department on program and policy deci-
sions to ensure that the interests of small
farms and of beginning farmers and ranchers
are represented;

‘“(6) measure outcomes of all small farm
programs and beginning farmer and rancher
programs and track progress made in achiev-
ing the goals of the programs;

‘(7)) supervise data collection by agencies
and offices of the Department regarding
characteristics of small farms and beginning
farmers and ranchers to ensure that the
goals and objectives, and measures carried
out to achieve those goals and objectives,
can be measured and evaluated; and
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‘(8) carry out any other related duties that
the Secretary determines to be appropriate.

‘‘(e) OUTREACH.—The Office shall establish
and maintain an Internet website—

‘(1) to share information with interested
producers; and

‘(2) to collect and respond to comments
from small and beginning farmers and ranch-
ers, including comments of the Small and
Beginning Farmers and Ranchers Council.

‘“(f) RESOURCES.—Using funds made avail-
able to the Secretary in appropriations Acts,
the Secretary shall provide to the Office
such human and capital resources as are suf-
ficient to allow the Office to carry out the
duties of the Office under this section in a
timely and efficient manner.

‘(g) ANNUAL REPORT.—The Secretary shall
submit to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate annual reports that de-
scribe actions taken by the Office during the
preceding calendar year to advance the in-
terests of small farms and beginning farmers
and ranchers.”.

(b) CONFORMING  AMENDMENT.—Section
296(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 7014(b)) is
amended—

(1) in paragraph (6) (as added by section
7401(c)(1)), by striking ‘‘or’’ at the end;

(2) in paragraph (7) (as added by section
11059(b)), by striking the period at the end
and inserting *‘; or’’; and

(3) by adding at the end the following:

‘(8) the authority of the Secretary to es-
tablish in the Department the Office of
Small Farms and Beginning Farmers and
Ranchers in accordance with section 226C.”".

SA 3600. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1362, between lines 19 and 20, insert
the following:

SEC.110 . USDA PROGRAM GOALS.

(a) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, the
Secretary shall submit to Congress a report
that describes—

(1) each program of the Department of Ag-
riculture that has received a Program As-
sessment Rating Tool (referred to in this sec-
tion as “PART’’) score of ‘“‘results not dem-
onstrated’’; and

(2) for each such program, the steps being
taken by the Secretary to develop acceptable
and quantifiable performance goals to deter-
mine whether the program is performing as
Congress intended.

(b) ANNUAL BUDGET.—

(1) IN GENERAL.—The Secretary shall in-
clude in the annual submission to Congress
of the budget for the Department of Agri-
culture a report that identifies each program
within the Department of Agriculture that
has, as of the date of the report, a PART
score of ‘‘results not demonstrated’ or ‘‘inef-
fective’.

(2) FUuNDING.—If a program of the Depart-
ment of Agriculture receives a PART score
described in paragraph (1) for 2 or more con-
secutive years, the amount made available
to the Secretary to carry out the program
for each subsequent fiscal year shall be not
more than the amount made available to
carry out the program for the preceding fis-
cal year until such time as the program re-
ceives a PART score of at least ‘‘adequate’.

(c) REDUCTION OF DEBT.—For each fiscal
year for which a program of the Department
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of Agriculture receives funding as described
in subsection (b)(2), an amount equal to the
amount of funding withheld from the Depart-
ment of Agriculture for that program shall
be deposited in the account established
under section 3113(d) of title 31, United
States Code, for use in reducing the Federal
debt.

SA 3601. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill S. 901, to amend the
Public Health Service Act to provide
additional authorizations of appropria-
tions for the health centers program
under section 330 of such Act; which
was referred to the Committee on
Health, Education, Labor, and Pen-
sions; as follows:

At the appropriate place in section 2, in-
sert the following:
SEC. . GRANTS TO EXPAND MEDICAL RESI-
DENCY TRAINING PROGRAMS AND
INCREASE PROVIDER RETENTION
RATES IN RURAL AND UNDER-
SERVED AREAS.
Title IIT of the Public Health Service Act
(42 U.S.C. 241 et seq.) is amended by inserting
after section 340G the following:

“Subpart XI—Medical Residency Training
Programs and Provider Retention
“SEC. 340H. GRANTS TO EXPAND MEDICAL RESI-
DENCY TRAINING PROGRAMS AND
INCREASE PROVIDER RETENTION
RATES IN RURAL AND UNDER-
SERVED AREAS.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
may make grants to community health cen-
ters—

‘(1) to establish, at the centers, new or al-
ternative-campus accredited medical resi-
dency training programs affiliated with a
hospital or other health care facility; or

‘(2) to fund new residency positions within
existing accredited medical residency train-
ing programs at the centers and their affili-
ated partners.

‘“(b) USE OF FUNDS.—Amounts from a grant
under this section shall be used to cover the
costs of establishing or expanding a medical
residency training program described in sub-
section (a), including costs associated with—

‘(1) curriculum development;

‘(2) equipment acquisition;

““(3) recruitment, training, and retention of
residents and faculty; and

‘“(4) residency stipends.

‘‘(c) APPLICATIONS.—A community health
center seeking a grant under this section
shall submit an application to the Secretary
at such time, in such manner, and con-
taining such information as the Secretary
may require.

‘‘(d) PREFERENCE.—In selecting recipients
for a grant under this section, the Secretary
shall give preference to funding medical resi-
dency training programs focusing on pri-
mary health care.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘accredited’, as applied to a
new or alternative-campus medical residency
training program, means a program that is
accredited by a recognized body or bodies ap-
proved for such purpose by the Accreditation
Council for Graduate Medical Education, ex-
cept that a new medical residency training
program that, by reason of an insufficient
period of operation, is not eligible for accred-
itation on or before the date of submission of
an application under subsection (c¢) shall be
deemed accredited if the Accreditation Coun-
cil for Graduate Medical Education finds,
after consultation with the appropriate ac-
creditation body or bodies, that there is sub-
stantial assurance that the program will
meet the accreditation standards of such
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body or bodies prior to the date of gradua-
tion of the first entering class in that pro-
gram.

‘(2) The term ‘community health center’
means a health center as defined in section
330.7".

SA 3602. Mr. DORGAN (for himself,
Mr. ENZI, Mr. CONRAD, Ms. CANTWELL,
Mr. JOHNSON, Mr. TESTER, Mr.
BARRASSO, and Mr. WYDEN) submitted
an amendment intended to be proposed
by him to the bill H.R. 2419, to provide
for the continuation of agricultural
programs through fiscal year 2012, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 103 . DISAPPROVAL OF RULE.

Congress disapproves the rule submitted by
the Secretary relating to bovine spongiform
encephalopathy, minimal-risk regions, and
importation of live bovines and products de-
rived from bovines (72 Fed. Reg. 53314 (2007)),
and such rule shall have no force or effect.

SA 3603. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 2419, to provide for the
continuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 392, strike line 25 and insert the
following:
as determined by the Secretary.

“(1) AIR QUALITY IMPROVEMENT.—

‘(1) IN GENERAL.—Under the environmental
quality section of the program established
under this chapter, the Secretary shall pro-
mote air quality by providing cost-share
payments and incentive payments to indi-
vidual producers for use in addressing air
quality concerns associated with agriculture.

¢‘(2) ELIGIBLE PRACTICES, COST-SHARE.—

‘“(A) REDUCTION OF EMISSIONS OF AIR POL-
LUTANTS AND PRECURSORS OF AIR POLLUT-
ANTS.—In addition to practices eligible for
cost-share payments under the environ-
mental quality section of the program estab-
lished under this chapter, the Secretary
shall provide cost-share payments to pro-
ducers under this section for mobile or sta-
tionary equipment (including engines) used
in an agricultural operation that would re-
duce emissions and precursors of air pollut-
ants.

‘“(B) CONSIDERATIONS.—In evaluating appli-
cations for cost-share assistance for equip-
ment described in subparagraph (A), the Sec-
retary shall prioritize assistance for equip-
ment that—

‘‘(1) is the most cost-effective in addressing
air quality concerns; and

‘(i) would assist producers in meeting
Federal, State, or local regulatory require-
ments relating to air quality.

““(3) LocATIONS.—To receive a payment for
a project under this subsection, a producer
shall carry out the project in a county—

““(A) that is in nonattainment with respect
to ambient air quality standards;

‘(B) in which there is air quality degrada-
tion, recognized by a State or local agency,
to which agricultural emissions significantly
contribute; or

‘(C) in which the Secretary determines
that pesticide drift is a priority concern.

‘“(4) PRIORITY.—The Secretary shall give
priority to projects that—

‘“(A) involve multiple producers imple-
menting eligible conservation activities in a
coordinated manner to promote air quality;
or
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‘“(B) are designed to encourage broad adop-
tion of innovative approaches, including ap-
proaches involving the use of innovative
technologies and integrated pest manage-
ment, on the condition that the technologies
do not have the unintended consequence of
compromising other environmental goals.”.

SA 3604. Mr. KERRY (for himself, Ms.
SNOWE, Ms. LANDRIEU, and Mr. VITTER)
submitted an amendment intended to
be proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUcUS, and Mr.
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 1362, between lines 19 and 20, insert
the following:

Subtitle C—Disaster Loan Program
SEC. 11101. SHORT TITLE.

This subtitle may be cited as the ‘‘Small
Business Disaster Response and Loan Im-
provements Act of 2007,

SEC. 11102. DEFINITIONS.

In this subtitle—

(1) the terms ‘‘Administration’ and ‘‘Ad-
ministrator’”” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively;

(2) the term ‘‘catastrophic national dis-
aster’” means a catastrophic national dis-
aster declared under section 7(b)(11) of the
Small Business Act (156 U.S.C. 636(b)), as
added by this Act;

(3) the term ‘‘declared disaster’” means a
major disaster or a catastrophic national
disaster;

(4) the term ‘‘disaster area’ means an area
affected by a natural or other disaster, as de-
termined for purposes of paragraph (1) or (2)
of section 7(b) of the Small Business Act (156
U.S.C. 636(b)), during the period of such dec-
laration;

(5) the term ‘‘disaster loan program of the
Administration’” means assistance under sec-
tion 7(b) of the Small Business Act (15 U.S.C.
636(1));

(6) the term ‘‘disaster update period”
means the period beginning on the date on
which the President declares a major dis-
aster or a catastrophic national disaster and
ending on the date on which such declaration
terminates;

(7) the term ‘‘major disaster’” has the
meaning given that term in section 102 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122);

(8) the term ‘‘small business concern’ has
the same meaning as in section 3 of the
Small Business Act (15 U.S.C. 632); and

(9) the term ‘‘State’” means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Northern Mariana Islands, the Virgin Is-
lands, Guam, American Samoa, and any ter-
ritory or possession of the United States.

PART I—DISASTER PLANNING AND
RESPONSE
SEC. 11121. DISASTER LOANS TO NONPROFITS.

Section 7(b) of the Small Business Act (15
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (3) the following:

‘“(4) LOANS TO NONPROFITS.—In addition to
any other loan authorized by this subsection,
the Administrator may make such loans (ei-
ther directly or in cooperation with banks or
other lending institutions through agree-
ments to participate on an immediate or de-
ferred basis) as the Administrator deter-
mines appropriate to a nonprofit organiza-
tion located or operating in an area affected
by a natural or other disaster, as determined
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under paragraph (1) or (2), or providing serv-
ices to persons who have evacuated from any
such area.”.

SEC. 11122. DISASTER LOAN AMOUNTS.

(a) INCREASED LOAN CAPS.—Section 7(b) of
the Small Business Act (15 U.S.C. 636(b)) is
amended by inserting immediately after
paragraph (4), as added by this Act, the fol-
lowing:

*“(5) INCREASED LOAN CAPS.—

‘““(A) AGGREGATE LOAN AMOUNTS.—Except as
provided in subparagraph (B), and notwith-
standing any other provision of law, the ag-
gregate loan amount outstanding and com-
mitted to a borrower under this subsection
may not exceed $2,000,000.

‘“(B) WAIVER AUTHORITY.—The Adminis-
trator may, at the discretion of the Adminis-
trator, increase the aggregate loan amount
under subparagraph (A) for loans relating to
a disaster to a level established by the Ad-
ministrator, based on appropriate economic
indicators for the region in which that dis-
aster occurred.”.

(b) DISASTER MITIGATION.—

(1) IN GENERAL.—Section 7(b)(1)(A) of the
Small Business Act (156 U.S.C. 636(b)(1)(A)) is
amended by inserting ‘‘of the aggregate costs
of such damage or destruction (whether or
not compensated for by insurance or other-
wise)’” after ‘20 per centum’’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to a loan or guarantee made after the
date of enactment of this Act.

(c) TECHNICAL AMENDMENTS.—Section 7(b)
of the Small Business Act (15 U.S.C. 636(b)) is
amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘the, Administration’” and in-
serting ‘‘the Administration’’;

(2) in paragraph (2)(A), by striking ‘‘Dis-
aster Relief and Emergency Assistance Act”
and inserting ‘“Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.) (in this subsection re-
ferred to as a ‘major disaster’)”’; and

(3) in the undesignated matter at the end—

(A) by striking *, (2), and (4)” and insert-
ing ‘“‘and (2)’; and

(B) by striking ‘, (2), or (4)”” and inserting
2.
SEC. 11123. SMALL BUSINESS DEVELOPMENT

CENTER PORTABILITY GRANTS.

Section 21(a)(4)(C)(viii) of the Small Busi-
ness Act (16 U.S.C. 648(a)(4)(C)(viii)) is
amended—

(1) in the first sentence, by striking ‘‘as a
result of a business or government facility
down sizing or closing, which has resulted in
the loss of jobs or small business instability”’
and inserting ‘‘due to events that have re-
sulted or will result in, business or govern-
ment facility downsizing or closing”’; and

(2) by adding at the end ‘At the discretion
of the Administrator, the Administrator
may make an award greater than $100,000 to
a recipient to accommodate extraordinary
occurrences having a catastrophic impact on
the small business concerns in a commu-
nity.”.

SEC. 11124. ASSISTANCE TO OUT-OF-STATE BUSI-
NESSES.

Section 21(b)(3) of the Small Business Act
(15 U.S.C. 648(b)(3)) is amended—

(1) by striking ‘At the discretion’ and in-
serting the following: ‘‘SMALL BUSINESS DE-
VELOPMENT CENTERS.—

““(A) IN GENERAL.—At the discretion’; and

(2) by adding at the end the following:

‘“(B) DURING DISASTERS.—

‘(i) IN GENERAL.—At the discretion of the
Administrator, the Administrator may au-
thorize a small business development center
to provide such assistance to small business
concerns located outside of the State, with-
out regard to geographic proximity, if the
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small business concerns are located in a dis-
aster area declared under section 7(b)(2)(A).

‘“(ii) CONTINUITY OF SERVICES.—A small
business development center that provides
counselors to an area described in clause (i)
shall, to the maximum extent practicable,
ensure continuity of services in any State in
which such small business development cen-
ter otherwise provides services.

¢‘(iii) ACCESS TO DISASTER RECOVERY FACILI-
TIES.—For purposes of providing disaster re-
covery assistance under this subparagraph,
the Administrator shall, to the maximum ex-
tent practicable, permit small business de-
velopment center personnel to use any site
or facility designated by the Administrator
for use to provide disaster recovery assist-
ance.”.

SEC. 11125. OUTREACH PROGRAMS.

(a) IN GENERAL.—Not later than 30 days
after the date of the declaration of a disaster
area, the Administrator may establish a con-
tracting outreach and technical assistance
program for small business concerns which
have had a primary place of business in, or
other significant presence in, such disaster
area.

(b) ADMINISTRATOR ACTION.—The Adminis-
trator may carry out subsection (a) by act-
ing through—

(1) the Administration;

(2) the Federal agency small business offi-
cials designated under section 15(k)(1) of the
Small Business Act (156 U.S.C. 644(k)(1)); or

(3) any Federal, State, or local government
entity, higher education institution, pro-
curement technical assistance center, or pri-
vate nonprofit organization that the Admin-
istrator may determine appropriate, upon
conclusion of a memorandum of under-
standing or assistance agreement, as appro-
priate, with the Administrator.

SEC. 11126. SMALL BUSINESS BONDING THRESH-
OLD.

(a) IN GENERAL.—Except as provided in
subsection (b), and notwithstanding any
other provision of law, for any procurement
related to a major disaster, the Adminis-
trator may, upon such terms and conditions
as the Administrator may prescribe, guar-
antee and enter into commitments to guar-
antee any surety against loss resulting from
a breach of the terms of a bid bond, payment
bond, performance bond, or bonds ancillary
thereto, by a principal on any total work
order or contract amount at the time of bond
execution that does not exceed $5,000,000.

(b) INCREASE OF AMOUNT.—Upon request of
the head of any Federal agency other than
the Administration involved in reconstruc-
tion efforts in response to a major disaster,
the Administrator may guarantee and enter
into a commitment to guarantee any secu-
rity against loss under subsection (a) on any
total work order or contract amount at the
time of bond execution that does not exceed
$10,000,000.

SEC. 11127. TERMINATION OF PROGRAM.

Section 711(c) of the Small Business Com-
petitive Demonstration Program Act of 1988
(156 U.S.C. 644 note) is amended by inserting
after ‘“‘January 1, 1989’ the following: *‘, and
shall terminate on the date of enactment of
the Small Business Disaster Response and
Loan Improvements Act of 2007".

SEC. 11128. INCREASING COLLATERAL REQUIRE-
MENTS.

Section 7(c)(6) of the Small Business Act
(15 U.S.C. 636(c)(6)) is amended by striking
€‘$10,000 or less” and inserting ‘‘$14,000 or less
(or such higher amount as the Administrator
determines appropriate in the event of a cat-
astrophic national disaster declared under
subsection (b)(11))”.

SEC. 11129. PUBLIC AWARENESS OF DISASTER
DECLARATION AND APPLICATION
PERIODS.

(a) IN GENERAL.—Section 7(b) of the Small

Business Act (15 U.S.C. 636(b)) is amended by
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inserting immediately after paragraph (5), as
added by this Act, the following:

¢“(6) COORDINATION WITH FEMA.—

““(A) IN GENERAL.—Notwithstanding any
other provision of law, for any disaster (in-
cluding a catastrophic national disaster) de-
clared under this subsection or major dis-
aster, the Administrator, in consultation
with the Administrator of the Federal Emer-
gency Management Agency, shall ensure, to
the maximum extent practicable, that all
application periods for disaster relief under
this Act correspond with application dead-
lines established under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.), or as ex-
tended by the President.

‘(B) DEADLINES.—Notwithstanding any
other provision of law, not later than 10 days
before the closing date of an application pe-
riod for a major disaster (including a cata-
strophic national disaster), the Adminis-
trator, in consultation with the Adminis-
trator of the Federal Emergency Manage-
ment Agency, shall submit to the Committee
on Small Business and Entrepreneurship of
the Senate and the Committee on Small
Business of the House of Representatives a
report that includes—

‘(i) the deadline for submitting applica-
tions for assistance under this Act relating
to that major disaster;

¢“(ii) information regarding the number of
loan applications and disbursements proc-
essed by the Administrator relating to that
major disaster for each day during the period
beginning on the date on which that major
disaster was declared and ending on the date
of that report; and

‘‘(iii) an estimate of the number of poten-
tial applicants that have not submitted an
application relating to that major disaster.

““(7T) PUBLIC AWARENESS OF DISASTERS.—If a
disaster (including a catastrophic national
disaster) is declared under this subsection,
the Administrator shall make every effort to
communicate through radio, television,
print, and web-based outlets, all relevant in-
formation needed by disaster loan appli-
cants, including—

‘“(A) the date of such declaration;

“(B) cities and towns within the area of
such declaration;

“(C) loan application deadlines related to
such disaster;

‘(D) all relevant contact information for
victim services available through the Ad-
ministration (including links to small busi-
ness development center websites);

‘“(E) links to relevant Federal and State
disaster assistance websites, including links
to websites providing information regarding
assistance available from the Federal Emer-
gency Management Agency;

‘“(F') information on eligibility criteria for
Administration loan programs, including
where such applications can be found; and

‘“(G) application materials that clearly
state the function of the Administration as
the Federal source of disaster loans for
homeowners and renters.”.

(b) MARKETING AND OUTREACH.—Not later
than 90 days after the date of enactment of
this Act, the Administrator shall create a
marketing and outreach plan that—

(1) encourages a proactive approach to the
disaster relief efforts of the Administration;

(2) makes clear the services provided by
the Administration, including contact infor-
mation, application information, and
timelines for submitting applications, the
review of applications, and the disbursement
of funds;

(3) describes the different disaster loan
programs of the Administration, including
how they are made available and the eligi-
bility requirements for each loan program;
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(4) provides for regional marketing, focus-
ing on disasters occurring in each region be-
fore the date of enactment of this Act, and
likely scenarios for disasters in each such re-
gion; and

(5) ensures that the marketing plan is
made available at small business develop-
ment centers and on the website of the Ad-
ministration.

SEC. 11130. CONSISTENCY BETWEEN ADMINIS-
TRATION REGULATIONS AND STAND-
ARD OPERATING PROCEDURES.

(a) IN GENERAL.—The Administrator shall,
promptly following the date of enactment of
this Act, conduct a study of whether the
standard operating procedures of the Admin-
istration for loans offered under section 7(b)
of the Small Business Act (15 U.S.C. 636(b))
are consistent with the regulations of the
Administration for administering the dis-
aster loan program.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministration shall submit to Congress a re-
port containing all findings and rec-
ommendations of the study conducted under
subsection (a).

SEC. 11131. PROCESSING DISASTER LOANS.

(a) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS TO PROCESS DISASTER LOANS.—
Section 7(b) of the Small Business Act (15
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (7), as added by this
Act, the following:

‘“(8) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS.—

‘“(A) DISASTER LOAN PROCESSING.—The Ad-
ministrator may enter into an agreement
with a qualified private contractor, as deter-
mined by the Administrator, to process loans
under this subsection in the event of a major
disaster or a catastrophic national disaster
declared under paragraph (11), under which
the Administrator shall pay the contractor a
fee for each loan processed.

“(B) LOAN LOSS VERIFICATION SERVICES.—
The Administrator may enter into an agree-
ment with a qualified lender or loss
verification professional, as determined by
the Administrator, to verify losses for loans
under this subsection in the event of a major
disaster or a catastrophic national disaster
declared under paragraph (11), under which
the Administrator shall pay the lender or
verification professional a fee for each loan
for which such lender or verification profes-
sional verifies losses.”".

(b) COORDINATION OF EFFORTS BETWEEN THE
ADMINISTRATOR AND THE INTERNAL REVENUE
SERVICE TO EXPEDITE LOAN PROCESSING.—
The Administrator and the Commissioner of
Internal Revenue shall, to the maximum ex-
tent practicable, ensure that all relevant and
allowable tax records for loan approval are
shared with loan processors in an expedited
manner, upon request by the Administrator.
SEC. 11132. DEVELOPMENT AND IMPLEMENTA-

TION OF MAJOR DISASTER RE-
SPONSE PLAN.

(a) IN GENERAL.—Not later than 3 months
after the date of enactment of this Act, the
Administrator shall—

(1) by rule, amend the 2006 Atlantic hurri-
cane season disaster response plan of the Ad-
ministration (in this section referred to as
the ‘‘disaster response plan’’) to apply to
major disasters; and

(2) submit a report to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives detail-
ing the amendments to the disaster response
plan.

(b) CONTENTS.—The report required under
subsection (a)(2) shall include—

(1) any updates or modifications made to
the disaster response plan since the report
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regarding the disaster response plan sub-
mitted to Congress on July 14, 2006;

(2) a description of how the Administrator
plans to utilize and integrate District Office
personnel of the Administration in the re-
sponse to a major disaster, including infor-
mation on the utilization of personnel for
loan processing and loan disbursement;

(3) a description of the disaster scalability
model of the Administration and on what
basis or function the plan is scaled;

(4) a description of how the agency-wide
Disaster Oversight Council is structured,
which offices comprise its membership, and
whether the Associate Deputy Administrator
for Entrepreneurial Development of the Ad-
ministration is a member;

(5) a description of how the Administrator
plans to coordinate the disaster efforts of the
Administration with State and local govern-
ment officials, including recommendations
on how to better incorporate State initia-
tives or programs, such as State-adminis-
tered bridge loan programs, into the disaster
response of the Administration;

(6) recommendations, if any, on how the
Administration can better coordinate its dis-
aster response operations with the oper-
ations of other Federal, State, and local en-
tities;

(7) any surge plan for the disaster loan pro-
gram of the Administration in effect on or
after August 29, 2005 (including surge plans
for loss verification, loan processing, mail-
room, customer service or call center oper-
ations, and a continuity of operations plan);

(8) the number of full-time equivalent em-
ployees and job descriptions for the planning
and disaster response staff of the Adminis-
tration;

(9) the in-service and preservice training
procedures for disaster response staff of the
Administration;

(10) information on the logistical support
plans of the Administration (including
equipment and staffing needs, and detailed
information on how such plans will be scal-
able depending on the size and scope of the
major disaster;

(11) a description of the findings and rec-
ommendations of the Administrator, if any,
based on a review of the response of the Ad-
ministration to Hurricane Katrina of 2005,
Hurricane Rita of 2005, and Hurricane Wilma
of 2005; and

(12) a plan for how the Administrator, in
consultation with the Administrator of the
Federal Emergency Management Agency,
will coordinate the provision of accommoda-
tions and necessary resources for disaster as-
sistance personnel to effectively perform
their responsibilities in the aftermath of a
major disaster.

(c) EXERCISES.—Not later than 6 months
after the date of the submission of the report
under subsection (a)(2), the Administrator
shall develop and execute simulation exer-
cises to demonstrate the effectiveness of the
amended disaster response plan required
under this section.

SEC. 11133. DISASTER PLANNING RESPONSIBIL-
ITIES.

(a) ASSIGNMENT OF SMALL BUSINESS ADMIN-
ISTRATION DISASTER PLANNING RESPONSIBIL-
ITIES.—The Administrator shall specifically
assign the disaster planning responsibilities
described in subsection (b) to an employee of
the Administration who—

(1) is not an employee of the Office of Dis-
aster Assistance of the Administration;

(2) shall report directly to the Adminis-
trator; and

(3) has a background and expertise dem-
onstrating significant experience in the area
of disaster planning.

(b) RESPONSIBILITIES.—The responsibilities
described in this subsection are—
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(1) creating and maintaining the com-
prehensive disaster response plan of the Ad-
ministration;

(2) ensuring in-service and pre-service
training procedures for the disaster response
staff of the Administration;

(3) coordinating and directing Administra-
tion training exercises, including mock dis-
aster responses, with other Federal agencies;
and

(4) other responsibilities, as determined by
the Administrator.

(c) REPORT.—Not later than 30 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the Committee
on Small Business and Entrepreneurship of
the Senate and the Committee on Small
Business of the House of Representatives a
report containing—

(1) a description of the actions of the Ad-
ministrator to assign an employee under
subsection (a);

(2) information detailing the background
and expertise of the employee assigned under
subsection (a); and

(3) information on the status of the imple-
mentation of the responsibilities described
in subsection (b).

SEC. 11134. ADDITIONAL AUTHORITY FOR DIS-
TRICT OFFICES OF THE ADMINIS-
TRATION.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (156 U.S.C. 636(b)) is amended by
inserting immediately after paragraph (8), as
added by this Act, the following:

*“(9) USE OF DISTRICT OFFICES.—In the event
of a major disaster, the Administrator may
authorize a district office of the Administra-
tion to process loans under paragraph (1) or
(2).”.

(b) DESIGNATION.—

(1) IN GENERAL.—The Administrator may
designate an employee in each district office
of the Administration to act as a disaster
loan liaison between the disaster processing
center and applicants under the disaster loan
program of the Administration.

(2) RESPONSIBILITIES.—Each employee des-
ignated under paragraph (1) shall—

(A) be responsible for coordinating and fa-
cilitating communications between appli-
cants under the disaster loan program of the
Administration and disaster loan processing
staff regarding documentation and informa-
tion required for completion of an applica-
tion; and

(B) provide information to applicants
under the disaster loan program of the Ad-
ministration regarding additional services
and benefits that may be available to such
applicants to assist with recovery.

(3) OUTREACH.—In providing outreach to
disaster victims following a declared dis-
aster, the Administrator shall make disaster
victims aware of—

(A) any relevant employee designated
under paragraph (1); and

(B) how to contact that employee.

SEC. 11135. ASSIGNMENT OF EMPLOYEES OF THE
OFFICE OF DISASTER ASSISTANCE
AND DISASTER CADRE.

(a) IN GENERAL.—Section 7(b) of the Small
Business Act (15 U.S.C. 636(b)) is amended by
inserting immediately after paragraph (9), as
added by this Act, the following:

¢“(10) DISASTER ASSISTANCE EMPLOYEES.—

‘“(A) IN GENERAL.—In carrying out this sec-
tion, the Administrator may, where prac-
ticable, ensure that the number of full-time
equivalent employees—

‘(i) in the Office of the Disaster Assistance
is not fewer than 800; and

‘“(ii) in the Disaster Cadre of the Adminis-
tration is not fewer than 750.

‘“(B) REPORT.—In carrying out this sub-
section, if the number of full-time employees
for either the Office of Disaster Assistance or
the Disaster Cadre of the Administration is
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below the level described in subparagraph
(A) for that office, not later than 21 days
after the date on which that staffing level
decreased below the level described in sub-
paragraph (A), the Administrator shall sub-
mit to the Committee on Appropriations and
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Appropriations and Committee on
Small Business of the House of Representa-
tives, a report—

‘(1) detailing staffing levels on that date;

‘‘(ii) requesting, if practicable and deter-
mined appropriate by the Administrator, ad-
ditional funds for additional employees; and

‘‘(iii) containing such additional informa-
tion, as determined appropriate by the Ad-
ministrator.”.

PART II—DISASTER LENDING
SEC. 11141. CATASTROPHIC NATIONAL DISASTER
DECLARATION.

Section 7(b) of the Small Business Act (156
U.S.C. 636(b)) is amended by inserting imme-
diately after paragraph (10), as added by this
Act, the following:

¢“(11) CATASTROPHIC NATIONAL DISASTERS.—

‘““(A) IN GENERAL.—The President may
make a catastrophic national disaster dec-
laration in accordance with this paragraph.

‘(B) PROMULGATION OF RULES.—

‘(i) IN GENERAL.—Not later than 6 months
after the date of enactment of this para-
graph, the Administrator, with the concur-
rence of the Secretary of Homeland Security
and the Administrator of the Federal Emer-
gency Management Agency, shall promul-
gate regulations establishing a threshold for
a catastrophic national disaster declaration.

‘(ii) CONSIDERATIONS.—In promulgating
the regulations required under clause (i), the
Administrator shall establish a threshold
that—

“(I) is similar in size and scope to the
events relating to the terrorist attacks of
September 11, 2001, and Hurricane Katrina of
2005;

“(II) requires that the President declares a
major disaster before making a catastrophic
national disaster declaration under this
paragraph;

‘“(III) requires consideration of—

‘‘(aa) the dollar amount per capita of dam-
age to the State, its political subdivisions, or
a region;

‘“(bb) the number of small business con-
cerns damaged, physically or economically,
as a direct result of the event;

‘“(cc) the number of individuals and house-
holds displaced from their predisaster resi-
dences by the event;

‘‘(dd) the severity of the impact on employ-
ment rates in the State, its political subdivi-
sions, or a region;

‘‘(ee) the anticipated length and difficulty
of the recovery process;

‘“(ff) whether the events leading to the rel-
evant major disaster declaration are of an
unusually large and calamitous nature that
is orders of magnitude larger than for an av-
erage major disaster; and

‘‘(gg) any other factor determined relevant
by the Administrator.

“(C) AUTHORIZATION.—If the President
makes a catastrophic national disaster dec-
laration under this paragraph, the Adminis-
trator may make such loans under this para-
graph (either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate
or deferred basis) as the Administrator de-
termines appropriate to small business con-
cerns located anywhere in the United States
that are economically adversely impacted as
a result of that catastrophic national dis-
aster.

‘(D) LOAN TERMS.—A loan under this para-
graph shall be made on the same terms as a
loan under paragraph (2).”.
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SEC. 11142. PRIVATE DISASTER LOANS.

(a) IN GENERAL.—Section 7 of the Small
Business Act (156 U.S.C. 636) is amended—

(1) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

““(c) PRIVATE DISASTER LOANS.—

‘(1) DEFINITIONS.—In this subsection—

“(A) the term ‘disaster area’ means any
area for which the President declared a
major disaster (as that term is defined in
section 102 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5122)) that subsequently results in the
President making a catastrophic national
disaster declaration under subsection (b)(11);

‘“(B) the term ‘eligible small business con-
cern’ means a business concern that is—

‘(i) a small business concern, as defined in
this Act; or

‘‘(ii) a small business concern, as defined in
section 103 of the Small Business Investment
Act of 1958; and

“(C) the term ‘qualified private lender’
means any privately-owned bank or other
lending institution that the Administrator
determines meets the criteria established
under paragraph (9).

‘“(2) AUTHORIZATION.—The Administrator
may guarantee timely payment of principal
and interest, as scheduled on any loan issued
by a qualified private lender to an eligible
small business concern located in a disaster
area.

‘(3) USE OF LOANS.—A loan guaranteed by
the Administrator under this subsection may
be used for any purpose authorized under
subsection (b).

¢‘(4) ONLINE APPLICATIONS.—

‘“(A) ESTABLISHMENT.—The Administrator
may establish, directly or through an agree-
ment with another entity, an online applica-
tion process for loans guaranteed under this
subsection.

‘(B) OTHER FEDERAL ASSISTANCE.—The Ad-
ministrator may coordinate with the head of
any other appropriate Federal agency so
that any application submitted through an
online application process established under
this paragraph may be considered for any
other Federal assistance program for dis-
aster relief.

‘“(C) CONSULTATION.—In establishing an on-
line application process under this para-
graph, the Administrator shall consult with
appropriate persons from the public and pri-
vate sectors, including private lenders.

¢“(5) MAXIMUM AMOUNTS.—

““(A) GUARANTEE PERCENTAGE.—The Admin-
istrator may guarantee not more than 85
percent of a loan under this subsection.

‘B) LOAN AMOUNTS.—The maximum
amount of a loan guaranteed under this sub-
section shall be $2,000,000.

‘“(6) LOAN TERM.—The longest term of a
loan for a loan guaranteed under this sub-
section shall be—

‘“(A) 15 years for any loan that is issued
without collateral; and

‘(B) 256 years for any loan that is issued
with collateral.

“(7T) FEES.—

‘“(A) IN GENERAL.—The Administrator may
not collect a guarantee fee under this sub-
section.

‘“(B) ORIGINATION FEE.—The Administrator
may pay a qualified private lender an origi-
nation fee for a loan guaranteed under this
subsection in an amount agreed upon in ad-
vance between the qualified private lender
and the Administrator.

‘“(8) DOCUMENTATION.—A qualified private
lender may use its own loan documentation
for a loan guaranteed by the Administrator,
to the extent authorized by the Adminis-
trator. The ability of a lender to use its own
loan documentation for a loan guaranteed
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under this subsection shall not be considered
part of the criteria for becoming a qualified
private lender under the regulations promul-
gated under paragraph (9).

*“(9) IMPLEMENTATION REGULATIONS.—

‘“(A) IN GENERAL.—Not later than 1 year
after the date of enactment of the Small
Business Disaster Response and Loan Im-
provements Act of 2007, the Administrator
shall issue final regulations establishing per-
manent criteria for qualified private lenders.

‘(B) REPORT TO CONGRESS.—Not later than
6 months after the date of enactment of the
Small Business Disaster Response and Loan
Improvements Act of 2007, the Administrator
shall submit a report on the progress of the
regulations required by subparagraph (A) to
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives.

¢“(10) AUTHORIZATION OF APPROPRIATIONS.—

‘““(A) IN GENERAL.—Amounts necessary to
carry out this subsection shall be made
available from amounts appropriated to the
Administration to carry out subsection (b).

‘“(B) AUTHORITY TO REDUCE INTEREST
RATES.—Funds appropriated to the Adminis-
tration to carry out this subsection, may be
used by the Administrator, to the extent
available, to reduce the rate of interest for
any loan guaranteed under this subsection
by not more than 3 percentage points.

‘(11) PURCHASE OF LOANS.—The Adminis-
trator may enter into an agreement with a
qualified private lender to purchase any loan
issued under this subsection.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to disasters
declared under section 7(b)(2) of the Small
Business Act (631 U.S.C. 636(b)(2)) before, on,
or after the date of enactment of this Act.
SEC. 11143. TECHNICAL AND CONFORMING

AMENDMENTS.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) in section 4(c)—

(A) in paragraph (1), by striking “7(c)(2)”
and inserting ““7(d)(2)”’; and

(B) in paragraph (2)—

(i) by striking “7(c)(2)”
“7(d)(2)’; and

(ii) by striking ““7(e),”’; and

(2) in section 7(b), in the undesignated mat-
ter following paragraph (3)—

(A) by striking ‘“That the provisions of
paragraph (1) of subsection (¢)”’ and inserting
“That the provisions of paragraph (1) of sub-
section (d)’; and

(B) by striking ‘“‘Notwithstanding the pro-
visions of any other law the interest rate on
the Administration’s share of any loan made
under subsection (b) except as provided in
subsection (c),”” and inserting ‘‘Notwith-
standing any other provision of law, and ex-
cept as provided in subsection (d), the inter-
est rate on the Administration’s share of any
loan made under subsection (b)”’.

SEC. 11144. EXPEDITED DISASTER ASSISTANCE
LOAN PROGRAM.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘immediate disaster assist-
ance’’ means assistance provided during the
period beginning on the date on which the
President makes a catastrophic disaster dec-
laration under paragraph (11) of section 7(b)
of the Small Business Act (15 U.S.C. 636(b)),
as added by this Act, and ending on the date
that an impacted small business concern is
able to secure funding through insurance
claims, Federal assistance programs, or
other sources; and

(2) the term ‘‘program’ means the expe-
dited disaster assistance business loan pro-
gram established under subsection (b).

(b) CREATION OF PROGRAM.—The Adminis-
trator shall take such administrative action

and inserting
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as is necessary to establish and implement
an expedited disaster assistance business
loan program to provide small business con-
cerns with immediate disaster assistance
under paragraph (11) of section T(b) of the
Small Business Act (156 U.S.C. 636(b)), as
added by this Act.

(c) CONSULTATION REQUIRED.—In estab-
lishing the program, the Administrator shall
consult with—

(1) appropriate personnel of the Adminis-
tration (including District Office personnel
of the Administration);

(2) appropriate technical assistance pro-
viders (including small business development
centers);

(3) appropriate lenders and credit unions;

(4) the Committee on Small Business and
Entrepreneurship of the Senate; and

(5) the Committee on Small Business of the
House of Representatives.

(d) RULES.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall issue rules in final form es-
tablishing and implementing the program in
accordance with this section. Such rules
shall apply as provided for in this section,
beginning 90 days after their issuance in
final form.

(2) CONTENTS.—The rules
under paragraph (1) shall—

(A) identify whether appropriate uses of
funds under the program may include—

(i) paying employees;

(ii) paying bills and other financial obliga-
tions;

(iii) making repairs;

(iv) purchasing inventory;

(v) restarting or operating a small business
concern in the community in which it was
conducting operations prior to the declared
disaster, or to a neighboring area, county, or
parish in the disaster area; or

(vi) covering additional costs until the
small business concern is able to obtain
funding through insurance claims, Federal
assistance programs, or other sources; and

(B) set the terms and conditions of any
loan made under the program, subject to
paragraph (3).

(3) TERMS AND CONDITIONS.—A loan made
by the Administration under this section—

(A) shall be for not more than $150,000;

(B) shall be a short-term loan, not to ex-
ceed 180 days, except that the Administrator
may extend such term as the Administrator
determines necessary or appropriate on a
case-by-case basis;

(C) shall have an interest rate not to ex-
ceed 1 percentage point above the prime rate
of interest that a private lender may charge;

(D) shall have no prepayment penalty;

(E) may only be made to a borrower that
meets the requirements for a loan under sec-
tion 7(b) of the Small Business Act (15 U.S.C.
636(0));

(F) may be refinanced as part of any subse-
quent disaster assistance provided under sec-
tion 7(b) of the Small Business Act;

(G) may receive expedited loss verification
and loan processing, if the applicant is—

(i) a major source of employment in the
disaster area (which shall be determined in
the same manner as under section 7(b)(3)(B)
of the Small Business Act (15 U.S.C.
636(b)(3)(B))); or

(ii) vital to recovery efforts in the region
(including providing debris removal services,
manufactured housing, or building mate-
rials); and

(H) shall be subject to such additional
terms as the Administrator determines nec-
essary or appropriate.

(e) REPORT TO CONGRESS.—Not later than 5
months after the date of enactment of this
Act, the Administrator shall report to the
Committee on Small Business and Entrepre-

promulgated
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neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives on the progress of the Administrator
in establishing the program.

(f) AUTHORIZATION.—There are authorized
to be appropriated to the Administrator such
sums as are necessary to carry out this sec-
tion.

SEC. 11145. HUBZONES.

(a) IN GENERAL.—Section 3(p) of the Small
Business Act (15 U.S.C. 632(p)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (D), by striking ‘‘or’’;

(B) in subparagraph (E), by striking the pe-
riod at the end and inserting a semicolon;
and

(C) by adding at the end the following:

‘(F) areas in which the President has de-
clared a major disaster (as that term is de-
fined in section 102 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5122)) as a result of Hurricane
Katrina of August 2005 or Hurricane Rita of
September 2005, during the time period de-
scribed in paragraph (8); or

“G) catastrophic national
areas.”’;

(2) in paragraph (4), by adding at the end
the following:

‘“(E) CATASTROPHIC NATIONAL DISASTER
AREA.—

‘(i) IN GENERAL.—The term ‘catastrophic
national disaster area’ means an area—

‘“(I) affected by a catastrophic national
disaster declared under section 7(b)(11), dur-
ing the time period described in clause (ii);
and

‘“(II) for which the Administrator deter-
mines that designation as a HUBZone would
substantially contribute to the reconstruc-
tion and recovery effort in that area.

‘“(ii) TIME PERIOD.—The time period for the
purposes of clause (i)—

“(I) shall be the 2-year period beginning on
the date that the applicable catastrophic na-
tional disaster was declared under section
T(b)(11); and

‘“(IT) may, at the discretion of the Adminis-
trator, be extended to be the 3-year period
beginning on the date described in subclause
(D).”; and

(3) by adding at the end the following:

‘(8) TIME PERIOD.—The time period for the
purposes of paragraph (1)(F)—

‘“(A) shall be the 2-year period beginning
on the later of the date of enactment of this
paragraph and August 29, 2007; and

‘(B) may, at the discretion of the Adminis-
trator, be extended to be the 3-year period
beginning on the later of the date of enact-
ment of this paragraph and August 29, 2007.”".

(b) TOLLING OF GRADUATION.—Section
7(j)(10)(C) of the Small Business Act (15
U.S.C. 636(j)(10)(C)) is amended by adding at
the end the following:

““(iii)(I) For purposes of this subparagraph,
if the Administrator designates an area as a
HUBZone under section 3(p)(4)(E)(i)(II), the
Administrator shall not count the time pe-
riod described in subclause (II) of this clause
for any small business concern—

‘‘(aa) that is participating in any program,
activity, or contract under section 8(a); and

‘““(bb) the principal place of business of
which is located in that area.

‘“(IT) The time period for purposes of sub-
clause (I)—

‘‘(aa) shall be the 2-year period beginning
on the date that the applicable catastrophic
national disaster was declared under section
7(b)(11); and

‘“(bb) may, at the discretion of the Admin-
istrator, be extended to be the 3-year period
beginning on the date described in item
(aa).”.

(c) STUDY OF HUBZONE DISASTER AREAS.—
Not later than 1 year after the date of enact-
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ment of this Act, the Comptroller General of
the United States shall submit a report to
the Committee on Small Business and Entre-
preneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives evaluating the designation
by the Administrator of catastrophic na-
tional disaster areas, as that term is defined
in section 3(p)(4)(E) of the Small Business
Act (as added by this Act), as HUBZones.
PART III—DISASTER ASSISTANCE
OVERSIGHT
SEC. 11161. CONGRESSIONAL OVERSIGHT.

(a) MONTHLY ACCOUNTING REPORT TO CON-
GRESS.—

(1) REPORTING REQUIREMENTS.—Not later
than the fifth business day of each month
during the applicable period for a major dis-
aster, the Administrator shall provide to the
Committee on Small Business and Entrepre-
neurship and the Committee on Appropria-
tions of the Senate and to the Committee on
Small Business and the Committee on Ap-
propriations of the House of Representatives
a report on the operation of the disaster loan
program authorized under section 7 of the
Small Business Act (156 U.S.C. 636) for that
major disaster during the preceding month.

(2) CONTENTS.—Each report under para-
graph (1) shall include—

(A) the daily average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under para-
graph (1);

(B) the weekly average lending volume, in
number of loans and dollars, and the percent
by which each category has increased or de-
creased since the previous report under para-
graph (1);

(C) the amount of funding spent over the
month for loans, both in appropriations and
program level, and the percent by which
each category has increased or decreased
since the previous report under paragraph
D);

(D) the amount of funding available for
loans, both in appropriations and program
level, and the percent by which each cat-
egory has increased or decreased since the
previous report under paragraph (1), noting
the source of any additional funding;

(E) an estimate of how long the available
funding for such loans will last, based on the
spending rate;

(F) the amount of funding spent over the
month for staff, along with the number of
staff, and the percent by which each cat-
egory has increased or decreased since the
previous report under paragraph (1);

(G) the amount of funding spent over the
month for administrative costs, and the per-
cent by which such spending has increased or
decreased since the previous report under
paragraph (1);

(H) the amount of funding available for sal-
aries and expenses combined, and the percent
by which such funding has increased or de-
creased since the previous report under para-
graph (1), noting the source of any additional
funding; and

(I) an estimate of how long the available
funding for salaries and expenses will last,
based on the spending rate.

(b) DAILY DISASTER UPDATES TO CONGRESS
FOR PRESIDENTIALLY DECLARED DISASTERS.—

(1) IN GENERAL.—Each day during a dis-
aster update period, excluding Federal holi-
days and weekends, the Administration shall
provide to the Committee on Small Business
and Entrepreneurship of the Senate and to
the Committee on Small Business of the
House of Representatives a report on the op-
eration of the disaster loan program of the
Administration for the area in which the
President declared a major disaster.

(2) CONTENTS.—Each report under
graph (1) shall include—

para-
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(A) the number of Administration staff
performing loan processing, field inspection,
and other duties for the declared disaster,
and the allocations of such staff in the dis-
aster field offices, disaster recovery centers,
workshops, and other Administration offices
nationwide;

(B) the daily number of applications re-
ceived from applicants in the relevant area,
as well as a breakdown of such figures by
State;

(C) the daily number of applications pend-
ing application entry from applicants in the
relevant area, as well as a breakdown of such
figures by State;

(D) the daily number of applications with-
drawn by applicants in the relevant area, as
well as a breakdown of such figures by State;

(E) the daily number of applications sum-
marily declined by the Administration from
applicants in the relevant area, as well as a
breakdown of such figures by State;

(F) the daily number of applications de-
clined by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(G) the daily number of applications in
process from applicants in the relevant area,
as well as a breakdown of such figures by
State;

(H) the daily number of applications ap-
proved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(I) the daily dollar amount of applications
approved by the Administration from appli-
cants in the relevant area, as well as a
breakdown of such figures by State;

(J) the daily amount of loans dispersed,
both partially and fully, by the Administra-
tion to applicants in the relevant area, as
well as a breakdown of such figures by State;

(K) the daily dollar amount of loans dis-
bursed, both partially and fully, from the
relevant area, as well as a breakdown of such
figures by State;

(L) the number of applications approved,
including dollar amount approved, as well as
applications partially and fully disbursed,
including dollar amounts, since the last re-
port under paragraph (1); and

(M) the declaration date, physical damage
closing date, economic injury closing date,
and number of counties included in the dec-
laration of a major disaster.

(¢) NOTICE OF THE NEED FOR SUPPLEMENTAL
FUNDS.—On the same date that the Adminis-
trator notifies any committee of the Senate
or the House of Representatives that supple-
mental funding is necessary for the disaster
loan program of the Administration in any
fiscal year, the Administrator shall notify in
writing the Committee on Small Business
and Entrepreneurship of the Senate and the
Committee on Small Business of the House
of Representatives regarding the need for
supplemental funds for that loan program.

(d) REPORT ON CONTRACTING.—

(1) IN GENERAL.—Not later than 6 months
after the date on which the President de-
clares a major disaster, and every 6 months
thereafter until the date that is 18 months
after the date on which the major disaster
was declared, the Administrator shall submit
a report to the Committee on Small Business
and Entrepreneurship of the Senate and to
the Committee on Small Business of the
House of Representatives regarding Federal
contracts awarded as a result of that major
disaster.

(2) CONTENTS.—Each report
under paragraph (1) shall include—

(A) the total number of contracts awarded
as a result of that major disaster;

(B) the total number of contracts awarded
to small business concerns as a result of that
major disaster;
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(C) the total number of contracts awarded
to women and minority-owned businesses as
a result of that major disaster; and

(D) the total number of contracts awarded
to local businesses as a result of that major
disaster.

(e) REPORT ON LOAN APPROVAL RATE.—

(1) IN GENERAL.—Not later than 6 months
after the date of enactment of this Act, the
Administrator shall submit a report to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives detailing how the Administration can
improve the processing of applications under
the disaster loan program of the Administra-
tion.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) recommendations, if any, regarding—

(i) staffing levels during a major disaster;

(ii) how to improve the process for proc-
essing, approving, and disbursing loans under
the disaster loan program of the Administra-
tion, to ensure that the maximum assistance
is provided to victims in a timely manner;

(iii) the viability of using alternative
methods for assessing the ability of an appli-
cant to repay a loan, including the credit
score of the applicant on the day before the
date on which the disaster for which the ap-
plicant is seeking assistance was declared;

(iv) methods, if any, for the Administra-
tion to expedite loss verification and loan
processing of disaster loans during a major
disaster for businesses affected by, and lo-
cated in the area for which the President de-
clared, the major disaster that are a major
source of employment in the area or are
vital to recovery efforts in the region (in-
cluding providing debris removal services,
manufactured housing, or building mate-
rials);

(v) legislative changes, if any, needed to
implement findings from the Accelerated
Disaster Response Initiative of the Adminis-
tration; and

(vi) a description of how the Administra-
tion plans to integrate and coordinate the
response to a major disaster with the tech-
nical assistance programs of the Administra-
tion; and

(B) the plans of the Administrator for im-
plementing any recommendation made under
subparagraph (A).

SA 3605. Mr. SMITH (for himself and
Mr. ROCKEFELLER) submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. 12 . CLASSIFICATION OF AUTOMATIC
FIRE SPRINKLER SYSTEMS.

(a) FINDINGS.—The Congress finds that—

(1) the publication of the original study
and comprehensive list of recommendations
in America Burning, written in 1974, request-
ing advances in fire prevention through the
installation of automatic sprinkler systems
in existing buildings have yet to be fully im-
plemented;

(2) fire departments responded to approxi-
mately 1,600,000 fires in 2005;

(3) there were 3,675 non-terrorist related
deaths in the United States and almost 17,925
civilian injuries resulting from fire in 2005;

(4) 87 firefighters were killed in 2005;

(b) fire caused $10,672,000,000 in direct prop-
erty damage in 2005, and sprinklers are re-
sponsible for a 70 percent reduction in prop-
erty damage from fires in public assembly,
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educational, residential, commercial, indus-
trial and manufacturing buildings;

(6) fire departments respond to a fire every
20 seconds, a fire breaks out in a structure
every 61 seconds and in a residential struc-
ture every 79 seconds in the United States;

(7) the Station Nightclub in West Warwick,
Rhode Island, did not contain an automated
sprinkler system and burned down, killing 99
people on February 20, 2003;

(8) due to an automated sprinkler system,
not a single person was injured from a fire
beginning in the Fine Line Music Café in
Minneapolis after the use of pyrotechnics on
February 17, 2003;

(9) the National Fire Protection Associa-
tion has no record of a fire killing more than
2 people in a completely sprinklered public
assembly, educational, institutional or resi-
dential building where the system was prop-
erly installed and fully operational;

(10) sprinkler systems dramatically im-
prove the chances of survival of those who
cannot save themselves, specifically older
adults, young children and people with dis-
abilities;

(11) the financial cost of upgrading fire
counter measures in buildings built prior to
fire safety codes is prohibitive for most prop-
erty owners;

(12) many State and local governments
lack any requirements for older structures
to contain automatic sprinkler systems;

(13) under the present straight-line method
of depreciation, there is a disincentive for
building safety improvements due to an ex-
tremely low rate of return on investment;
and

(14) the Nation is in need of incentives for
the voluntary installation and retrofitting of
buildings with automated sprinkler systems
to save the lives of countless individuals and
responding firefighters as well as drastically
reduce the costs from property damage.

(b) IN GENERAL.—Subparagraph (B) of sec-
tion 168(e)(3) (relating to 5-year property), as
amended by this Act, is amended by striking
“and” at the end of clause (vi), by striking
the period at the end of clause (vii) and in-
serting ‘‘, and”’, and by inserting after clause
(vii) the following:

‘“(viii) any automatic fire sprinkler system
placed in service after the date of the enact-
ment of this clause in a building structure
which was placed in service before such date
of enactment.”.

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) (relating to spe-
cial rule for certain property assigned to
classes), as amended by this Act, is amended
by inserting after the item relating to sub-
paragraph (B)(vii) the following:
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(d) DEFINITION OF AUTOMATIC FIRE SPRIN-
KLER SYSTEM.—Subsection (i) of section 168
is amended by adding at the end the fol-
lowing:

¢“(18) AUTOMATED FIRE SPRINKLER SYSTEM.—
The term ‘automated fire sprinkler system’
means those sprinkler systems classified
under one or more of the following publica-
tions of the National Fire Protection Asso-
ciation—

‘““(A) NFPA 13, Installation of Sprinkler
Systems,

‘“(B) NFPA 13 D, Installation of Sprinkler
Systems in One and Two Family Dwellings
and Manufactured Homes, and

“(C) NFPA 13 R, Installation of Sprinkler
Systems in Residential Occupancies up to
and Including Four Stories in Height.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

SA 3606. Mr. COBURN submitted an
amendment intended to be proposed to
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amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 994, strike lines 7 through 17 and
insert the following:

SEC. 7312. NATIONAL ARBORETUM.

The Act of March 4, 1927 (20 U.S.C. 191 et
seq.), is amended by adding at the end the
following:

“SEC. 7. CONSTRUCTION OF A CHINESE GARDEN
AT NATIONAL ARBORETUM.

‘“(a) IN GENERAL.—A Chinese Garden may
be constructed at the National Arboretum
established under this Act with—

‘(1) funds accepted under section 5; and

‘(2) authorities provided to the Secretary
of Agriculture under section 6.

‘“(b) REPORT.—Each year the Secretary of
Agriculture shall submit to Congress, and
post on the public website of the National
Arboretum, an itemized budget that shall de-
scribe, for the preceding year—

‘(1) the total costs of the National Arbo-
retum;

“(2) the costs of—

‘“(A) operation and maintenance;

‘(B) horticulture and grounds;

‘(C) visitor services; and

‘(D) supplies and materials;

‘“(3) indirect costs of the Agricultural Re-
search Service relating to the National Arbo-
retum; and

‘“(4) the total number of visitors to the Na-
tional Arboretum.

“‘(c) LIMITATION.—No Federal funds shall be
used for the construction of the Chinese Gar-
den authorized under subsection (a).”.

SA 3607. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1362, between lines 19 and 20, insert
the following:

SEC. 110 . STUDY OF IMPACTS OF LOCAL FOOD
SYSTEMS AND COMMERCE.

(a) STUDY.—The Secretary shall conduct a
study on the impacts of local food systems
and commerce that shall, at a minimum—

(1) develop a working definition of local
food systems and commerce; and

(2) identify indicators, and include an as-
sessment of—

(A) the market share of local food systems
and commerce throughout the United States
and by region;

(B) the potential community, economic,
health and nutrition, environmental, food
safety, and food security impacts of advanc-
ing local food systems and commerce;

(C) the potential energy, transportation,
water resource, and climate change impacts
of local food systems and commerce;

(D) the structure of agricultural consider-
ations and impacts throughout the United
States and by region;

(E) the interest of agricultural producers
in diversifying to access local markets and
the barriers and opportunities confronted by
agricultural producers in the process of di-
versification;

(F) the current availability and present
and future need of independent processing
plants that cater to local food commerce, in-
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cluding difficulty in meeting regulatory re-
quirements;

(G) the key gaps in food processing, dis-
tribution, marketing, and economic develop-
ment, including regional differences in infra-
structure gaps and other barriers;

(H) the role of public and private institu-
tions and institutional and governmental
buying systems and procurement policies in
purchasing products through local food sys-
tems;

(I) the benefits and challenges for children
and families in the most vulnerable rural
and urban sectors of the United States; and

(J) the challenges that prevent local foods
from comprising a larger share of the per
capita food consumption in the TUnited
States, and existing and potential strategies,
policies, and programs to address those chal-
lenges.

(b) COLLABORATION.—

(1) IN GENERAL.—The Secretary shall ap-
point a collaborative study team to oversee
and conduct the research necessary to con-
duct the study described in subsection (a)
and the case studies described in subsection
(c).

(2) MEMBERSHIP.—The study team shall in-
clude representatives of—

(A) the Economic Research Service, Agri-
cultural Marketing Service, and other appro-
priate agencies of the Department of Agri-
culture or other Federal agencies;

(B) the Environmental Protection Agency;

(C) institutions of higher education, in-
cluding at least 1 institution of higher edu-
cation representative from each of the re-
gions studied;

(D) small farmers;

(E) nongovernmental organizations with
appropriate expertise; and

(F) State and local governments.

(c) CASE STUDIES.—

(1) IN GENERAL.—The study team appointed
by the Secretary under subsection (b) shall
carry out case studies in representative pro-
duction and marketing regions in the United
States to address the issues being studied
under subsection (a).

(2) REQUIREMENTS.—In carrying out case
studies, the study team shall—

(A) identify opportunities for primary re-
search; and

(B) to the maximum extent practicable,
use existing surveys, data, and research.

(3) COMPONENTS.—Each case study shall—

(A) identify and, to the maximum extent
practicable, evaluate the success of relevant
Federal, State, and local policies that are in-
tended to induce local food purchasing and
commerce;

(B) examine the agricultural structure in
each region to account for the impact of
farm size and type of production on local
economies and barriers to accessing local
markets;

(C) determine regional market trends and
the share of the market supplied by current
agricultural producers in the region; and

(D) assess the potential for local food sys-
tem value chains and supply networks and
map the supply chain factors in each region
involved in agricultural production, proc-
essing, and distribution of locally grown
produce, meat, dairy, and other products.

(d) REPORTS.—Not later than 2 years after
the date of enactment of this Act, and there-
after as the Secretary considers appropriate,
the Secretary shall submit to the Committee
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report
that—

(1) describes the results of the study con-
ducted under subsection (a) and the case
studies under subsection (c); and
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(2) includes such recommendations for leg-
islative action as the Secretary considers ap-
propriate.

SA 3608. Mr. MENENDEZ (for him-
self, Mr. REED, Mr. CARDIN, Mr. KEN-
NEDY, Mr. KERRY, Mr. DoDD, Mr.
LIEBERMAN, Mr. WHITEHOUSE, Mr. LAU-
TENBERG, and Mr. SCHUMER) submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucuUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 774, strike line 10 and
all that follows through page 776, line 19, and
insert the following:

(a) RURAL AREA.—

(1) DEFINITION.—Section 343(a)(13) of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1991(a)(13)) is amended by strik-
ing subparagraph (A) and inserting the fol-
lowing:

‘““(A) IN GENERAL.—The terms ‘rural’ and
‘rural area’ mean—

‘(i) any area other than a city or town
that has a population of greater than 50,000
inhabitants, except that, for all activities
under programs in the rural development
mission area within the areas of the County
of Honolulu, Hawaii, and the Commonwealth
of Puerto Rico, the Secretary may designate
any portion of the areas as a rural area or el-
igible rural community that the Secretary
determines is not urban in character, other
than any area included in the Honolulu Cen-
sus Designated Place or the San Juan Census
Designated Place; and

‘‘(ii) any urbanized area contiguous and ad-
jacent to such a city or town.”.

(2) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that—

(A) assesses the various definitions of the
term ‘‘rural’’ that are used with respect to
programs administered by the Secretary;

(B) describes the effects that the variations
in those definitions have on those programs;
and

(C) makes recommendations for ways to
better target funds provided through rural
development programs.

SA 3609. Mr. CASEY (for himself and
Mr. CARDIN) submitted an amendment
intended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for
himself, Mr. CHAMBLISS, Mr. BAUCUS,
and Mr. GRASSLEY) to the bill H.R. 2419,
to provide for the continuation of agri-
cultural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 272, between lines 2 and 3, insert
the following:

SEC. 19 . ENTERPRISE AND WHOLE FARM
UNITS.

Section 508(e) of Federal Crop Insurance
Act (7 U.S.C. 1508(e)) is amended by adding at
the end the following:

/(6) ENTERPRISE AND WHOLE FARM UNITS.—

‘““(A) IN GENERAL.—The Corporation may
carry out a pilot program under which the
Corporation pays a portion of the premiums
for plans or policies of insurance for which
the insurable unit is defined on a whole farm
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or enterprise unit basis that is higher than
would otherwise be paid in accordance with
paragraph (2) for policyholders that convert
from a plan or policy of insurance for which
the insurable unit is defined on optional or
basic unit basis.

‘(B) ELIGIBILITY.—To be eligible to partici-
pate in a pilot program established under
this paragraph, a policyholder shall—

‘(i) have purchased additional coverage for
the 2005 crop on an optional or basic unit
basis for at least 90 percent of the acreage to
be covered by enterprise or whole farm unit
policy for the current crop; and

‘‘(ii) purchase the enterprise or whole farm
unit policy at not less than the highest cov-
erage level that was purchased for the acre-
age for the 2005 crop.

“(C) AMOUNT.—

‘(i) IN GENERAL.—The amount of the pre-
mium per acre paid by the Corporation to a
policyholder for a policy with an enterprise
and whole farm unit under this paragraph
shall be, the maximum extent practicable,
equal to the average dollar amount of sub-
sidy per acre paid by the Corporation under
paragraph (2) for a basic or optional unit.

‘‘(ii) LIMITATION.—The amount of the pre-
mium paid by the Corporation under this
paragraph may not exceed the total premium
for the enterprise or whole farm unit policy.

‘(D) CONVERSION OF PILOT TO A PERMANENT
PROGRAM.—Not earlier than 180 days after
the date of enactment of this paragraph, the
Corporation may convert the pilot program
described in this paragraph to a permanent
program if the Corporation has—

‘(i) carried out the pilot program;

‘‘(ii) analyzed the results of the pilot pro-
gram; and

‘“(iii) submitted to Congress a report de-
scribing the results of the analysis.”.

SA 3610. Mr. CASEY submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucuUs, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 2371 and insert the fol-
lowing:

SEC. 2371. FARM AND RANCHLAND PROTECTION
PROGRAM.

Subchapter B of chapter 2 of subtitle D of
title XII of the Food Security Act of 1985 (16
U.S.C. 3838h et seq.) is amended to read as
follows:

“Subchapter B—Farm and Ranchland
Protection Program
“SEC. 1238H. DEFINITIONS.

““In this subchapter:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means any of the following:

““(A) An agency of a State or local govern-
ment or an Indian tribe (including a farm-
land protection board or land resource coun-
cil established under State law).

‘“(B) An organization that is organized for,
and at all times since the formation of the
organization has been operated principally
for, 1 or more of the conservation purposes
specified in clause (i), (ii), (iii), or (iv) of sec-
tion 170(h)(4)(A) of the Internal Revenue
Code of 1986.

“(C) An organization described in section
501(c)(3) of the Internal Revenue Code of 1986
that is exempt from taxation under section
501(a) of that Code.

‘(D) An organization described in section
509(a)(2) of the Internal Revenue Code of 1986.

‘“(E) An organization described in section
509(a)(3) of the Internal Revenue Code of 1986
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that is controlled by an organization de-
scribed in section 509(a)(2), of that Code.

‘(2) ELIGIBLE LAND.—The term ‘eligible
land’ means land on a farm or ranch that—

‘“(A) is cropland;

‘“(B) is rangeland;

‘(C) is grassland;

‘(D) is pasture land;

‘“(E) is forest land that is an incidental
part of an agricultural operation, as deter-
mined by the Secretary; or

‘(F) contains historical or archaeological
resources.

‘“(3) INDIAN TRIBE.—The term ‘Indian tribe’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (256 U.S.C. 450b).

‘“(4) PROGRAM.—The term ‘program’ means
the farm and ranchland protection program
established under section 1238I(a).

‘“(5) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

“SEC. 1238I. FARM AND RANCHLAND PROTEC-
TION PROGRAM.

‘“‘(a) ESTABLISHMENT.—

‘(1) ESTABLISHMENT AND PURPOSE.—The
Secretary shall establish and carry out a
farm and ranchland protection program
under which the Secretary shall facilitate
and provide funding for the purchase of con-
servation easements or other interests in eli-
gible land that is subject to a pending offer
from a certified State or eligible entity for
the purpose of protecting the agricultural
use and related conservation values of the
land by limiting incompatible non-
agricultural uses of the land.

‘(2) PRIORITY.—In carrying out the pro-
gram, the Secretary shall give the highest
priority—

‘“(A) to protecting farm and ranchland
with prime, unique or other productive soils
that are at risk of non-agricultural develop-
ment; or

‘(B) to projects that further a State or
local policy consistent with the purposes of
the program.

“(b) GRANTS TO CERTIFIED STATES.—The
Secretary shall make grants to States cer-
tified by the Secretary under subsection (c).
Such grants shall be made based on dem-
onstrated need for farm and ranch land pro-
tection. Grants may be made for multiple
transactions so long as all funds provided
under the program are used to purchase con-
servation easements or other interests in
land in a timely and effective manner. A
State receiving a grant under this subsection
may use up to 10 percent of the grant funds
for reasonable costs of purchasing and en-
forcing conservation easements.

“(c) CERTIFICATION OF STATES FOR
GRANTS.—
“(1) CERTIFICATION PROCESS.—The Sec-

retary shall implement a process, to be pub-
lished in the Federal Register, for certifying
States as eligible to participate in the pro-
gram. The Secretary may provide a reason-
able transitional period, not to extend past
September 30, 2008, in order to allow contin-
ued operation of the program for such time
as needed for the Secretary to implement the
certification process.

¢(2) CERTIFICATION REQUIREMENTS.—To be
certified under the process implemented
under paragraph (1), a State shall dem-
onstrate, at a minimum, the following:

““(A) A legislative or organizational pur-
pose consistent with the purposes of the pro-
gram.

‘(B) The necessary authority and the re-
sources and technical ability to monitor and
enforce the terms of conservation easements
or other interests in land or to require the
holder of such easements or other interests
in land acquired with the use of funding
under the program to monitor and enforce
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the terms of such easements or other inter-
ests in land.

‘“(C) The capacity to provide the necessary
matching funds from non-Federal sources for
projects undertaken under the program and
to use program funds in a timely and effec-
tive manner.

‘(D) Policies and procedures to ensure
that, on average, the purchase price of con-
servation easements or other interests in
land purchased with program funds do not
exceed the fair market value of the ease-
ments or other interests in land.

‘“‘(E) Policies and procedures that ensure
that conservation easements or other inter-
ests in land purchased with program funds
will continue to protect the agricultural use
and related conservation values of the land.

‘“(F) Provision for continued stewardship
of the conservation easements or other inter-
est in land purchased with program funds in
the event the State loses its certification
under the program.

‘“(G) A determination of its own criteria
and priorities for purchasing conservation
easements and other interests in land under
the program.

“(d) AGREEMENTS WITH ELIGIBLE ENTI-
TIES.—

‘(1) AGREEMENTS AUTHORIZED.—The Sec-
retary may enter into an agreement with an
eligible entity, under which the entity may
purchase conservation easements using a
combination of its own funds and funds dis-
tributed by the Secretary under the pro-
gram.

‘(2) TERMS AND CONDITIONS.—An agreement
under this subsection shall stipulate the
terms and conditions under which the eligi-
ble entity shall use funds provided by the
Secretary under the program. The eligible
entity shall be authorized to use its own
terms and conditions for conservation ease-
ments and other purchases of interests in
land, so long as—

““(A) such terms and conditions are con-
sistent with the purposes of the program and
permit effective enforcement of the con-
servation purposes of such easements or
other interests;

‘“(B) the eligible entity has in place a re-
quirement consistent with agricultural ac-
tivities regarding the impervious surfaces to
be allowed for any conservation easement or
other interest in land purchased using grant
funds provided under the program; and

‘(C) the eligible entity requires use of a
conservation plan for any highly erodible
cropland for which a conservation easement
or other interest in land has been purchased
using grant funds provided under the pro-
gram.

‘(e) FEDERAL CONTINGENT RIGHT OF EN-
FORCEMENT.—The Secretary may require the
inclusion of a Federal contingent right of en-
forcement or executory limitation in a con-
servation easement or other interest in land
for conservation purposes purchased with
Federal funds provided under the program, in
order to preserve the easement as a party of
last resort. The inclusion of such a right or
interest shall not be considered to be the
Federal acquisition of real property and the
Federal standards and procedures for land
acquisition shall not apply to the inclusion
of the right or interest

*“(f) REVIEW; REVOCATION.—

‘(1) REVIEW.—Every 3 years, the Secretary
shall review the certification of States under
subsection (¢c) and the performance of eligi-
ble entities in meeting the terms and condi-
tions of an agreement under subsection (d).

‘(2) REVOCATION.—If, in the determination
of the Secretary, a State no longer meets the
qualifications described in subsection (c)(2)
or an eligible entity is not meeting the
terms and conditions of an agreement under
subsection (d), the Secretary may—
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“(A) revoke the certification of the State
or terminate the agreement with the eligible
entity; or

‘“(B) allow the State or eligible entity a
specified period of time in which to take
such actions as may be necessary to retain
its certification or to meet the terms and
conditions of the agreement, as the case may
be.

‘(g) CONSERVATION PLAN.—Any highly
erodible cropland for which a conservation
easement or other interest is purchased
under this subchapter shall be subject to the
requirements of a conservation plan. In the
case of an easement or other interest in land
that is perpetual in duration, the Secretary
may not require the conversion of the crop-
land to less intensive uses if, under such
plan, soil erosion can be reduced to ‘I” or
below.

‘‘(h) CosT SHARING.—The share of the cost
provided under this section for purchasing a
conservation easement or other interest in
land shall not exceed 50 percent of the ap-
praised fair market value of the conservation
easement or other interest in eligible land.
Fair market value shall be determined on
the basis of an appraisal of the conservation
easement or other interest in eligible land
using an industry-approved methodology de-
termined by the entity.”.

SA 3611. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 182, between lines 16 and 17, insert
the following:

SEC. 1610. ADDITIONAL MANDATORY DAIRY RE-
PORTING.

Subsection (b) of section 273 of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1637b)
(as redesignated by section 1609(2)) is amend-
ed—

(1) in paragraph (3)—

(A) by striking ‘‘shall take such actions”
and inserting ‘‘shall—

‘“(A) take such actions’’;

(B) in subparagraph (A) (as designated by
subparagraph (A)), by striking the period at
the end and inserting ‘‘; and”’; and

(C) by adding at the end the following:

‘(B) include regular audits and compari-
sons with other related dairy market statis-
tics collected by other Federal agencies or
private entities on at least a monthly
basis.”’; and

(2) in paragraph (4)(A)—

(A) by striking ‘‘subtitle to willfully fail”
and inserting ‘‘subtitle—

(1) to willfully fail’’;

(B) in clause (i) (as designated by subpara-
graph (A)), by striking the period at the end
and inserting ‘‘, including provision or re-
porting of erroneous prices (including prices
for sales covered by fixed price contracts
with terms of more than 30 days); and’’; and

(C) by adding at the end the following:

‘“(ii) to manipulate spot market prices or
other markets to provide a false price signal
to the market and influence prices reported
under this subtitle.”.

On page 1243, between lines 13 and 14, insert
the following:

SEC. 10309. COORDINATION
SIGHT.

(a) IN GENERAL.—The Secretary shall se-
lect an official within the Department of Ag-
riculture to coordinate the sharing of infor-
mation on oversight of the dairy industry to
ensure fair competition.

OF DAIRY OVER-
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(b) DuTIES.—The official selected under
subsection (a) shall—

(1) serve as a liaison among the Agricul-
tural Marketing Service, Farm Service
Agency, and National Agricultural Statistics
Service;

(2) coordinate with the Commodity Fu-
tures Trading Commission, the Department
of Justice, and the Federal Trade Commis-
sion, as appropriate;

(3) maintain informal communication
among the Federal agencies specified in
paragraphs (1) and (2) and other Federal
agencies, as necessary;

(4) hold at least 1 formal annual meeting
during each calendar year; and

(5) submit to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate, and make avail-
able to the public, an annual report that de-
scribes issues of concern in the dairy indus-
try, including—

(A) concentration among cooperatives or
processors;

(B) the farm-retail price spread (including
flat pricing);

(C) an examination of the competition im-
plications of cooperative and processor joint
ventures; and

(D) statistics on volumes of dairy products
traded on dairy markets and reported
through mandatory price reporting relative
to the overall market.

SA 3612, Mr. BOND submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 973, strike lines 21 through 24 and
inset the following:

(a) FUNDING.—

(1) MANDATORY FUNDING.—

(A) IN GENERAL.—Section 401(b) of the Agri-
cultural Research, Extension, and Education
Reform Act of 1998 (7 U.S.C. 7621(b)) is
amended by striking paragraph (1) and in-
serting the following:

‘(1) IN GENERAL.—Not later than 30 days
after the date of enactment of the Food and
Energy Security Act of 2007, on October 1,
2008, and each October 1 thereafter through
October 1, 2011, out of any funds in the Treas-
ury not otherwise appropriated, the Sec-
retary of the Treasury shall transfer to the
Account the amount that the Secretary esti-
mates will be made available for the applica-
ble fiscal year as a result of the enactment of
section 7201(a)(1)(B) of that Act.”.

(B) OFFSET.—Notwithstanding title I or
any amendment made by title I, a person or
legal entity shall not be eligible for, and the
Secretary shall not make to any person or
legal entity, any individual payment under
subtitles A through E of title I or an amend-
ment made by those titles in an amount that
is less than $25.

(2) DISCRETIONARY FUNDING.—Section 401(b)
of the Agricultural Research, Extension, and
Education Reform Act of 1998 (7 U.S.C.
7621(b)) is amended by striking paragraph (3)
and inserting the following:

SA 3613. Mr. STEVENS submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
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through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 883, line 2, strike the closing
quotation marks and the semicolon.

On page 883, between lines 2 and 3, insert
the following:

‘(6) ONLINE SAFETY REQUIREMENT FOR
SCHOOLS.—An elementary or secondary
school may not receive assistance under
paragraph (1)(E) for computers with Internet
access unless the school, school board, local
educational agency, or other authority with
responsibility for administration of the
school certifies to the Administrator that
the school has an Internet safety policy that
includes educating minors about age-appro-
priate online behavior, including interaction
with other individuals on social net-working
websites and in chat rooms, and cyber-bul-
lying awareness and response.”’.

At the appropriate place, insert the fol-
lowing:
TITLE —PROTECTING CHILDREN IN

THE 21ST CENTURY
SEC. —001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ‘“‘Protecting Children in the 21st Cen-
tury Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows:

Sec. —001. Short title; table of contents.
TITLE I—PROMOTING A SAFE INTERNET
FOR CHILDREN

Sec. —101. Internet safety.

Sec. —102. Public awareness campaign.

Sec. —103. Annual reports.

Sec. —104. Authorization of appropriations.

Sec. —105. Online safety and technology
working group.

Sec. —106. Promoting online safety in
schools.

Sec. —107. Definitions.

TITLE II—-ENHANCING CHILD
PORNOGRAPHY ENFORCEMENT

Sec. —201. Child pornography prevention;
forfeitures related to child por-
nography violations.

Sec. —202. Additional child pornography

amendments.

TITLE I—PROMOTING A SAFE INTERNET
FOR CHILDREN
SEC. 101. INTERNET SAFETY.

For the purposes of this subtitle, the issue
of Internet safety includes issues regarding
the use of the Internet in a manner that pro-
motes safe online activity for children, pro-
tects children from cybercrimes, including
crimes by online predators, and helps par-
ents shield their children from material that
is inappropriate for minors.

SEC. 102. PUBLIC AWARENESS CAMPAIGN.

The Federal Trade Commission shall carry
out a nationwide program to increase public
awareness and provide education regarding
strategies to promote the safe use of the
Internet by children. The program shall uti-
lize existing resources and efforts of the Fed-
eral Government, State and local govern-
ments, nonprofit organizations, private tech-
nology and financial companies, Internet
service providers, World Wide Web-based re-
sources, and other appropriate entities, that
includes—

(1) identifying, promoting, and encour-
aging best practices for Internet safety;

(2) establishing and carrying out a national
outreach and education campaign regarding
Internet safety utilizing various media and
Internet-based resources;

(3) facilitating access to, and the exchange
of, information regarding Internet safety to
promote up-to-date knowledge regarding
current issues; and
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(4) facilitating access to Internet safety
education and public awareness efforts the
Commission considers appropriate by States,
units of local government, schools, police de-
partments, nonprofit organizations, and
other appropriate entities.

SEC. 103. ANNUAL REPORTS.

The Commission shall submit a report to
the Senate Committee on Commerce,
Science, and Transportation not later than
March 31 of each year that describes the ac-
tivities carried out under section —102 by
the Commission during the preceding cal-
endar year.

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

For carrying out the public awareness
campaign under section —102, there are au-
thorized to be appropriated to the Commis-
sion $5,000,000 for each of fiscal years 2008 and
2009.

SEC. 105. ONLINE SAFETY AND TECHNOLOGY
WORKING GROUP.

(a) ESTABLISHMENT.—Within 90 days after
the date of enactment of this Act, the Assist-
ant Secretary of Commerce for Communica-
tions and Information shall establish an On-
line Safety and Technology working group
comprised of representatives of relevant sec-
tors of the business community, public inter-
est groups, and other appropriate groups and
Federal agencies to review and evaluate—

(1) the status of industry efforts to pro-
mote online safety through educational ef-
forts, parental control technology, blocking
and filtering software, age-appropriate labels
for content or other technologies or initia-
tives designed to promote a safe online envi-
ronment for children;

(2) the status of industry efforts to pro-
mote online safety among providers of elec-
tronic communications services and remote
computing services by reporting apparent
child pornography under section 227 of the
Victims of Child Abuse Act of 1990 (42 U.S.C.
13032), including amendments made by this
subtitle with respect to the content of such
reports and any obstacles to such reporting;

(3) the practices of electronic communica-
tions service providers and remote com-
puting service providers related to record re-
tention in connection with crimes against
children; and

(4) the development of technologies to help
parents shield their children from inappro-
priate material on the Internet.

(b) REPORT.—Within 1 year after the work-
ing group is first convened, it shall submit a
report to the Assistant Secretary and the
Senate Committee on Commerce, Science,
and Transportation that—

(1) describes in detail its findings, includ-
ing any information related to the effective-
ness of such strategies and technologies and
any information about the prevalence within
industry of educational campaigns, parental
control technologies, blocking and filtering
software, labeling, or other technologies to
assist parents; and

(2) includes recommendations as to what
types of incentives could be used or devel-
oped to increase the effectiveness and imple-
mentation of such strategies and tech-
nologies.

(c) FACA Nor To APPLY TO WORKING
GROUP.—The Federal Advisory Committee
Act (b U.S.C. App.) shall not apply to the
working group.

SEC. 106. PROMOTING ONLINE SAFETY IN
SCHOOLS.

Section 2564(h)(56)(B) of the Communications
Act of 1934 (47 U.S.C. 254(h)(5)(b)) is amend-
ed—

(1) by striking ‘‘and’ after the semicolon
in clause (i);

(2) by striking ‘“‘minors.” in clause (ii) and
inserting ‘“‘minors; and’’; and

(3) by adding at the end the following:
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‘“(iii) as part of its Internet safety policy is
educating minors about appropriate online
behavior, including interacting with other
individuals on social networking websites
and in chat rooms and cyberbullying aware-
ness and response.’’.

SEC. 107. DEFINITIONS.

In this subtitle:

(1) CoMMISSION.—The term ‘‘Commission”
means the Federal Trade Commission.

(2) INTERNET.—The term ‘‘Internet’” means
collectively the myriad of computer and
telecommunications facilities, including
equipment and operating software, which
comprise the interconnected world-wide net-
work of networks that employ the Trans-
mission Control Protocol/Internet Protocol,
or any predecessor successor protocols to
such protocol, to communicate information
of all kinds by wire or radio.

TITLE II—ENHANCING CHILD
PORNOGRAPHY ENFORCEMENT
SEC. 201. CHILD PORNOGRAPHY PREVENTION;
FORFEITURES RELATED TO CHILD
PORNOGRAPHY VIOLATIONS.

(a) IN GENERAL.—Section 503(b)(1) of the
Communications Act of 1934 (47 U.S.C.
503(b)(1)) is amended—

(1) by striking ‘‘or’’ after the semicolon in
subparagraph (C);

(2) by striking ‘‘or 1464 in subparagraph
(D) and inserting ‘1464, or 2252’’;

(3) by inserting ‘‘or’’ after the semicolon in
subparagraph (D); and

(4) by inserting after subparagraph (D) the
following:

‘“(E) violated any provision of section 227
of the Victims of Child Abuse Act of 1990 (42

U.S.C. 13032);™".
SEC. 202. ADDITIONAL CHILD PORNOGRAPHY
AMENDMENTS.

(a) INCREASE IN FINE FOR FAILURE TO RE-
PORT.—Section 227(b)(4) of the Crime Control
Act of 1990 (42 U.S.C. 13032(b)(4)) is amend-
ed—

(1) by striking ‘‘$50,000;" in subparagraph
(A) and inserting ‘‘$150,000;”’; and

(2) by striking ¢$100,000.”” in subparagraph
(B) and inserting ‘‘$300,000.”".

(b) INTERNATIONAL INFORMATION SHARING.—
Section 227 of the Victims of Child Abuse Act
of 1990 (42 U.S.C. 13032) is amended—

(1) by striking ‘‘a law enforcement agency
or’’ in subsection (b)(1) and inserting ‘‘appro-
priate Federal, State, or foreign law enforce-
ment agencies’’;

(2) by inserting ‘‘Federal,
eign’” after ‘‘designate the”’
(0)(2);

(3) by striking ‘‘law.” in subsection (b)(3)
and inserting ‘‘law, or appropriate officials
of foreign law enforcement agencies des-
ignated by the Attorney General for the pur-
pose of enforcing State or Federal laws of
the United States.”’;

(4) by redesignating paragraphs (3) and (4)
of subsection (b) as paragraphs (4) and (5), re-
spectively, and inserting after paragraph (2)
the following:

¢“(3) CONTENTS OF REPORT.—To the extent
this information is reasonably available to
an electronic communication service pro-
vider or a remote computing service pro-
vider, each report under paragraph (1) shall
include—

‘“(A) information relating to the Internet
identity of any individual who appears to
have violated any section of title 18, United
States Code, referenced in paragraph (1), in-
cluding any relevant user ID or other online
identifier, electronic mail addresses, website
address, uniform resource locator, or other
identifying information;

“(B) information relating to when any ap-
parent child pornography was uploaded,
transmitted, reported to, or discovered by
the electronic communication service pro-

State, or for-
in subsection
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vider or a remote computing service pro-
vider, as the case may be, including a date
and time stamp and time zone.

“(C) information relating to geographic lo-
cation of the involved individual or reported
content, including the hosting website, uni-
form resource locator, street address, zip
code, area code, telephone number, or Inter-
net Protocol address;

‘(D) any image of any apparent child por-
nography relating to the incident, and any
images commingled with images of apparent
child pornography, such report is regarding;
and

‘““(E) accurate contact information for the
electronic communication service provider
or remote computing service provider mak-
ing the report, including the address, tele-
phone number, facsimile number, electronic
mail address of, and individual point of con-
tact for such electronic communication serv-
ice provider or remote computing service
provider.”’;

(5) by inserting ‘‘section 404 of the Missing
Children’s Assistance Act (42 U.S.C. 5773),”
after ‘‘section,’” in subsection (g)(1); and

(6) by adding at the end thereof the fol-
lowing:

‘‘(h) USE OF INFORMATION TO COMBAT CHILD
PORNOGRAPHY.—The National Center for
Missing and Exploited Children is authorized
to provide elements relating to any imagel
or other relevant information reported to its
Cyber Tip Line to an electronic communica-
tion service provider or a remote computing
service provider for the sole and exclusive
purpose of permitting that electronic com-
munication service provider or remote com-
puting service provider to stop the further
transmission of images and develop anti-
child pornography technologies and related
industry best practices. Any electronic com-
munication service provider or remote com-
puting service provider that receives infor-
mation from the National Center for Missing
and Exploited Children under this subsection
may use such information only for the pur-
poses described in this subsection.”’.

SA 3614. Mr. DOMENICI (for himself
and Mr. THUNE) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title IX, add the following:
Subtitle B—Biofuels for Energy Security and
Transportation

SEC. 9101. SHORT TITLE.

This subtitle may be cited as the ‘‘Biofuels
for Energy Security and Transportation Act
of 2007°.

SEC. 9102. DEFINITIONS.

In this subtitle:

(1) ADVANCED BIOFUEL.—

(A) IN GENERAL.—The term ‘‘advanced
biofuel” means fuel derived from renewable
biomass other than corn starch.

(B) INCLUSIONS.—The term
biofuel” includes—

(i) ethanol derived from cellulose, hemi-
cellulose, or lignin;

(ii) ethanol derived from sugar or starch,
other than ethanol derived from corn starch;

(iii) ethanol derived from waste material,
including crop residue, other vegetative
waste material, animal waste, and food
waste and yard waste;

(iv) diesel-equivalent fuel derived from re-
newable biomass, including vegetable oil and
animal fat;

“‘advanced
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(v) biogas (including landfill gas and sew-
age waste treatment gas) produced through
the conversion of organic matter from re-
newable biomass;

(vi) butanol or other alcohols produced
through the conversion of organic matter
from renewable biomass; and

(vii) other fuel derived from cellulosic bio-
mass.

(2) CELLULOSIC BIOMASS ETHANOL.—The
term ‘‘cellulosic biomass ethanol” means
ethanol derived from any cellulose, hemi-
cellulose, or lignin that is derived from re-
newable biomass.

(3) CONVENTIONAL
‘‘conventional biofuel”
rived from corn starch.

(4) RENEWABLE BIOMASS.—The term
newable biomass’ means—

(A) nonmerchantable materials or
precommercial thinnings that—

(i) are byproducts of preventive treat-
ments, such as trees, wood, brush, thinnings,
chips, and slash, that are removed—

(I) to reduce hazardous fuels;

(IT) to reduce or contain disease or insect
infestation; or

(IIT) to restore forest health;

(ii) would not otherwise be used for higher-
value products; and

(iii) are harvested from National Forest
System land or public land (as defined in sec-
tion 103 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1702))—

(I) where permitted by law; and

(IT) in accordance with—

(aa) applicable land management plans;
and

(bb) the requirements for old-growth main-
tenance, restoration, and management direc-
tion of paragraphs (2), (3), and (4) of sub-
section (e) and the requirements for large-
tree retention of subsection (f) of section 102
of the Healthy Forests Restoration Act of
2003 (16 U.S.C. 6512); or

(B) any organic matter that is available on
a renewable or recurring basis from non-Fed-
eral land or from land belonging to an Indian
tribe, or an Indian individual, that is held in
trust by the United States or subject to a re-
striction against alienation imposed by the
United States, including—

(i) renewable plant material, including—

(I) feed grains;

(IT) other agricultural commodities;

(IIT) other plants and trees; and

(IV) algae; and

(ii) waste material, including—

(I) crop residue;

(IT) other vegetative waste material (in-
cluding wood waste and wood residues);

(IIT) animal waste and byproducts (includ-
ing fats, oils, greases, and manure); and

(IV) food waste and yard waste.

(5) RENEWABLE FUEL.—

(A) IN GENERAL.—The term ‘‘renewable
fuel” means motor vehicle fuel or home
heating fuel that is—

(i) produced from renewable biomass; and

(ii) used to replace or reduce the quantity
of fossil fuel present in a fuel or fuel mixture
used to operate a motor vehicle or furnace.

(B) INCLUSION.—The term ‘‘renewable fuel’’
includes—

(i) conventional biofuel; and

(ii) advanced biofuel.

(6) SECRETARY.—The term
means the Secretary of Energy

(7) SMALL REFINERY.—The term ‘‘small re-
finery”” means a refinery for which the aver-
age aggregate daily crude oil throughput for
a calendar year (as determined by dividing
the aggregate throughput for the calendar
year by the number of days in the calendar
year) does not exceed 75,000 barrels.

BIOFUEL.—The term
means ethanol de-

“re-

‘““‘Secretary’’
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PART I—-RENEWABLE FUEL STANDARD
SEC. 9111. RENEWABLE FUEL STANDARD.

(a) RENEWABLE FUEL PROGRAM.—

(1) REGULATIONS.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
President shall promulgate regulations to
ensure that motor vehicle fuel and home
heating oil sold or introduced into commerce
in the United States (except in noncontig-
uous States or territories), on an annual av-
erage basis, contains the applicable volume
of renewable fuel determined in accordance
with paragraph (2).

(B) PROVISIONS OF REGULATIONS.—Regard-
less of the date of promulgation, the regula-
tions promulgated under subparagraph (A)—

(i) shall contain compliance provisions ap-
plicable to refineries, blenders, distributors,
and importers, as appropriate, to ensure
that—

(I) the requirements of this subsection are
met; and

(IT) renewable fuels produced from facili-
ties that commence operations after the date
of enactment of this Act achieve at least a 20
percent reduction in life cycle greenhouse
gas emissions compared to gasoline; but

(ii) shall not—

(I) restrict geographic areas in the contig-
uous United States in which renewable fuel
may be used; or

(IT) impose any per-gallon obligation for
the use of renewable fuel.

(C) RELATIONSHIP TO OTHER REGULATIONS.—
Regulations promulgated under this para-
graph shall, to the maximum extent prac-
ticable, incorporate the program structure,
compliance, and reporting requirements es-
tablished under the final regulations promul-
gated to implement the renewable fuel pro-
gram established by the amendment made by
section 1501(a)(2) of the Energy Policy Act of
2005 (Public Law 109-58; 119 Stat. 1067).

(2) APPLICABLE VOLUME.—

(A) CALENDAR YEARS 2008 THROUGH 2022.—

(i) RENEWABLE FUEL.—For the purpose of
paragraph (1), subject to clause (ii), the ap-
plicable volume for any of calendar years
2008 through 2022 shall be determined in ac-
cordance with the following table:

Applicable volume of
renewable fuel

Calendar year: (in billions of

gallons):
2008 .. 8.5
2009 .. 10.5
2010 .. 12.0
2011 .. 12.6
2012 .. 13.2
2013 .. 13.8
2014 .. 14.4
2015 .. 15.0
2016 .. 18.0
2017 .. 21.0
2018 .. 24.0
2019 .. 27.0
2020 .. 30.0
2021 .. 33.0
2022 36.0.

(ii) ADVANCED BIOFUELS.—For the purpose
of paragraph (1), of the volume of renewable
fuel required under clause (i), the applicable
volume for any of calendar years 2016
through 2022 for advanced biofuels shall be
determined in accordance with the following
table:

Applicable volume of
advanced biofuels

(in billions of
gallons):

Calendar year:
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(B) CALENDAR YEAR 2023 AND THEREAFTER.—
Subject to subparagraph (C), for the purposes
of paragraph (1), the applicable volume for
calendar year 2023 and each calendar year
thereafter shall be determined by the Presi-
dent, in coordination with the Secretary of
Energy, the Secretary of Agriculture, and
the Administrator of the Environmental
Protection Agency, based on a review of the
implementation of the program during cal-
endar years 2007 through 2022, including a re-
view of—

(i) the impact of renewable fuels on the en-
ergy security of the United States;

(ii) the expected annual rate of future pro-
duction of renewable fuels, including ad-
vanced biofuels;

(iii) the impact of renewable fuels on the
infrastructure of the United States, includ-
ing deliverability of materials, goods, and
products other than renewable fuel, and the
sufficiency of infrastructure to deliver re-
newable fuel; and

(iv) the impact of the use of renewable
fuels on other factors, including job creation,
the price and supply of agricultural commod-
ities, rural economic development, and the
environment.

(C) MINIMUM APPLICABLE VOLUME.—Subject
to subparagraph (D), for the purpose of para-
graph (1), the applicable volume for calendar
year 2023 and each calendar year thereafter
shall be equal to the product obtained by
multiplying—

(i) the number of gallons of gasoline that
the President estimates will be sold or intro-
duced into commerce in the calendar year;
and

(ii) the ratio that—

(I) 36,000,000,000 gallons of renewable fuel;
bears to

(IT) the number of gallons of gasoline sold
or introduced into commerce in calendar
year 2022.

(D) MINIMUM PERCENTAGE OF ADVANCED
BIOFUEL.—For the purpose of paragraph (1)
and subparagraph (C), at least 60 percent of
the minimum applicable volume for calendar
year 2023 and each calendar year thereafter
shall be advanced biofuel.

(b) APPLICABLE PERCENTAGES.—

(1) PROVISION OF ESTIMATE OF VOLUMES OF
GASOLINE SALES.—Not later than October 31
of each of calendar years 2008 through 2021,
the Administrator of the Energy Information
Administration shall provide to the Presi-
dent an estimate, with respect to the fol-
lowing calendar year, of the volumes of gaso-
line projected to be sold or introduced into
commerce in the United States.

(2) DETERMINATION OF APPLICABLE PERCENT-
AGES.—

(A) IN GENERAL.—Not later than November
30 of each of calendar years 2008 through 2022,
based on the estimate provided under para-
graph (1), the President shall determine and
publish in the Federal Register, with respect
to the following calendar year, the renewable
fuel obligation that ensures that the require-
ments of subsection (a) are met.

(B) REQUIRED ELEMENTS.—The renewable
fuel obligation determined for a calendar
year under subparagraph (A) shall—

(i) be applicable to refineries, blenders, and
importers, as appropriate;

(ii) be expressed in terms of a volume per-
centage of gasoline sold or introduced into
commerce in the United States; and

(iii) subject to paragraph (3)(A), consist of
a single applicable percentage that applies to
all categories of persons specified in clause
).

(3) ADJUSTMENTS.—In determining the ap-
plicable percentage for a calendar year, the
President shall make adjustments—

(A) to prevent the imposition of redundant
obligations on any person specified in para-
graph (2)(B)(1); and
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(B) to account for the use of renewable fuel
during the previous calendar year by small
refineries that are exempt under subsection
(g)-
(¢) VOLUME CONVERSION FACTORS FOR RE-
NEWABLE FUELS BASED ON ENERGY CONTENT
OR REQUIREMENTS.—

(1) IN GENERAL.—For the purpose of sub-
section (a), the President shall assign values
to specific types of advanced biofuels for the
purpose of satisfying the fuel volume re-
quirements of subsection (a)(2) in accordance
with this subsection.

(2) ENERGY CONTENT RELATIVE TO ETH-
ANOL.—For advanced biofuel, 1 gallon of the
advanced biofuel shall be considered to be
the equivalent of 1 gallon of renewable fuel
multiplied by the ratio that—

(A) the number of British thermal units of
energy produced by the combustion of 1 gal-
lon of the advanced biofuel (as measured
under conditions determined by the Sec-
retary); bears to

(B) the number of British thermal units of
energy produced by the combustion of 1 gal-
lon of pure ethanol (as measured under con-
ditions determined by the Secretary to be
comparable to conditions described in sub-
paragraph (A)).

(3) TRANSITIONAL ENERGY-RELATED CONVER-
SION FACTORS FOR CELLULOSIC BIOMASS ETH-
ANOL.—For any of calendar years 2008
through 2015, 1 gallon of cellulosic biomass
ethanol shall be considered to be the equiva-
lent of 2.5 gallons of renewable fuel.

(d) CREDIT PROGRAM.—

(1) IN GENERAL.—The President, in con-
sultation with the Secretary and the Admin-
istrator of the Environmental Protection
Agency, shall implement a credit program to
manage the renewable fuel requirement of
this section in a manner consistent with the
credit program established by the amend-
ment made by section 1501(a)(2) of the En-
ergy Policy Act of 2005 (Public Law 109-58;
119 Stat. 1067).

(2) MARKET TRANSPARENCY.—In carrying
out the credit program under this sub-
section, the President shall facilitate price
transparency in markets for the sale and
trade of credits, with due regard for the pub-
lic interest, the integrity of those markets,
fair competition, and the protection of con-
sumers and agricultural producers.

(e) SEASONAL VARIATIONS IN RENEWABLE
FUEL USE.—

(1) STUuDY.—For each of calendar years 2008
through 2022, the Administrator of the En-
ergy Information Administration shall con-
duct a study of renewable fuel blending to
determine whether there are excessive sea-
sonal variations in the use of renewable fuel.

(2) REGULATION OF EXCESSIVE SEASONAL
VARIATIONS.—If, for any calendar year, the
Administrator of the Energy Information
Administration, based on the study under
paragraph (1), makes the determinations
specified in paragraph (3), the President shall
promulgate regulations to ensure that 25
percent or more of the quantity of renewable
fuel necessary to meet the requirements of
subsection (a) is used during each of the 2 pe-
riods specified in paragraph (4) of each subse-
quent calendar year.

(3) DETERMINATIONS.—The determinations
referred to in paragraph (2) are that—

(A) less than 25 percent of the quantity of
renewable fuel necessary to meet the re-
quirements of subsection (a) has been used
during 1 of the 2 periods specified in para-
graph (4) of the calendar year;

(B) a pattern of excessive seasonal vari-
ation described in subparagraph (A) will con-
tinue in subsequent calendar years; and

(C) promulgating regulations or other re-
quirements to impose a 25 percent or more
seasonal use of renewable fuels will not sig-
nificantly—
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(i) increase the price of motor fuels to the
consumer; or

(ii) prevent or interfere with the attain-
ment of national ambient air quality stand-
ards.

(4) PERIODS.—The 2 periods referred to in
this subsection are—

(A) April through September; and

(B) January through March and October
through December.

(f) WAIVERS.—

(1) IN GENERAL.—The President, in con-
sultation with the Secretary of Energy, the
Secretary of Agriculture, and the Adminis-
trator of the Environmental Protection
Agency, may waive the requirements of sub-
section (a) in whole or in part on petition by
one or more States by reducing the national
quantity of renewable fuel required under
subsection (a), based on a determination by
the President (after public notice and oppor-
tunity for comment), that—

(A) implementation of the requirement
would severely harm the economy or envi-
ronment of a State, a region, or the United
States; or

(B) extreme and unusual circumstances
exist that prevent distribution of an ade-
quate supply of domestically-produced re-
newable fuel to consumers in the United
States.

(2) PETITIONS FOR WAIVERS.—The President,
in consultation with the Secretary of En-
ergy, the Secretary of Agriculture, and the
Administrator of the Environmental Protec-
tion Agency, shall approve or disapprove a
State petition for a waiver of the require-
ments of subsection (a) within 30 days after
the date on which the petition is received by
the President.

(3) TERMINATION OF WAIVERS.—A waiver
granted under paragraph (1) shall terminate
after 1 year, but may be renewed by the
President after consultation with the Sec-
retary of Energy, the Secretary of Agri-
culture, and the Administrator of the Envi-
ronmental Protection Agency.

(g) SMALL REFINERIES.—

(1) TEMPORARY EXEMPTION.—

(A) IN GENERAL.—The requirements of sub-
section (a) shall not apply to—

(i) small refineries (other than a small re-
finery described in clause (ii)) until calendar
year 2013; and

(ii) small refineries owned by a small busi-
ness refiner (as defined in section 45H(c) of
the Internal Revenue Code of 1986) until cal-
endar year 2015.

(B) EXTENSION OF EXEMPTION.—

(i) STUDY BY SECRETARY.—Not later than
December 31, 2008, the Secretary shall sub-
mit to the President and Congress a report
describing the results of a study to deter-
mine whether compliance with the require-
ments of subsection (a) would impose a dis-
proportionate economic hardship on small
refineries.

(ii) EXTENSION OF EXEMPTION.—In the case
of a small refinery that the Secretary deter-
mines under clause (i) would be subject to a
disproportionate economic hardship if re-
quired to comply with subsection (a), the
President shall extend the exemption under
subparagraph (A) for the small refinery for a
period of not less than 2 additional years.

(2) PETITIONS BASED ON DISPROPORTIONATE
ECONOMIC HARDSHIP.—

(A) EXTENSION OF EXEMPTION.—A small re-
finery may at any time petition the Presi-
dent for an extension of the exemption under
paragraph (1) for the reason of dispropor-
tionate economic hardship.

(B) EVALUATION OF PETITIONS.—In evalu-
ating a petition under subparagraph (A), the
President, in consultation with the Sec-
retary, shall consider the findings of the
study under paragraph (1)(B) and other eco-
nomic factors.
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(C) DEADLINE FOR ACTION ON PETITIONS.—
The President shall act on any petition sub-
mitted by a small refinery for a hardship ex-
emption not later than 90 days after the date
of receipt of the petition.

(3) OPT-IN FOR SMALL REFINERIES.—A small
refinery shall be subject to the requirements
of subsection (a) if the small refinery noti-
fies the President that the small refinery
waives the exemption under paragraph (1).

(h) PENALTIES AND ENFORCEMENT.—

(1) CIVIL PENALTIES.—

(A) IN GENERAL.—Any person that violates
a regulation promulgated under subsection
(a), or that fails to furnish any information
required under such a regulation, shall be
liable to the United States for a civil penalty
of not more than the total of—

(i) $25,000 for each day of the violation; and

(ii) the amount of economic benefit or sav-
ings received by the person resulting from
the violation, as determined by the Presi-
dent.

(B) COLLECTION.—Civil penalties under sub-
paragraph (A) shall be assessed by, and col-
lected in a civil action brought by, the Sec-
retary or such other officer of the United
States as is designated by the President.

(2) INJUNCTIVE AUTHORITY.—

(A) IN GENERAL.—The district courts of the
United States shall have jurisdiction to—

(i) restrain a violation of a regulation pro-
mulgated under subsection (a);

(ii) award other appropriate relief; and

(iii) compel the furnishing of information
required under the regulation.

(B) ACTIONS.—An action to restrain such
violations and compel such actions shall be
brought by and in the name of the United
States.

(C) SUBPOENAS.—In the action, a subpoena
for a witness who is required to attend a dis-
trict court in any district may apply in any
other district.

(i) VOLUNTARY LABELING PROGRAM.—

(1) IN GENERAL.—The President shall estab-
lish criteria for a system of voluntary label-
ing of renewable fuels based on life cycle
greenhouse gas emissions.

(2) CONSUMER EDUCATION.—The President
shall ensure that the labeling system under
this subsection provides useful information
to consumers making fuel purchases.

(3) FLEXIBILITY.—In carrying out this sub-
section, the President may establish more
than 1 label, as appropriate.

(j) STUDY OF IMPACT OF RENEWABLE FUEL
STANDARD.—

(1) IN GENERAL.—The Secretary shall enter
into an arrangement with the National
Academy of Sciences under which the Acad-
emy shall conduct a study to assess the im-
pact of the requirements described in sub-
section (a)(2) on each industry relating to
the production of feed grains, livestock, food,
and energy.

(2) PARTICIPATION.—In conducting the
study under paragraph (1), the National
Academy of Sciences shall seek the partici-
pation, and consider the input, of—

(A) producers of feed grains;

(B) producers of livestock, poultry,
pork products;

(C) producers of food and food products;

(D) producers of energy;

(E) individuals and entities interested in
issues relating to conservation, the environ-
ment, and nutrition; and

(F') users of renewable fuels.

(3) CONSIDERATIONS.—In conducting the
study, the National Academy of Sciences
shall consider—

(A) the likely impact on domestic animal
agriculture feedstocks that, in any crop
year, are significantly below current projec-
tions; and

(B) policy options to alleviate the impact
on domestic animal agriculture feedstocks

and



S14316

that are significantly below current projec-
tions.

(4) COMPONENTS.—The study shall include—

(A) a description of the conditions under
which the requirements described in sub-
section (a)(2) should be suspended or reduced
to prevent adverse impacts to domestic ani-
mal agriculture feedstocks described in para-
graph (3)(B); and

(B) recommendations for the means by
which the Federal Government could prevent
or minimize adverse economic hardships and
impacts.

(5) DEADLINE FOR COMPLETION OF STUDY.—
Not later than 270 days after the date of en-
actment of this Act, the Secretary shall sub-
mit to Congress a report that describes the
results of the study.

(6) PERIODIC REVIEWS.—

(A) IN GENERAL.—To allow for the appro-
priate adjustment of the requirements de-
scribed in subsection (a)(2), the Secretary
shall conduct periodic reviews of—

(i) existing technologies;

(ii) the feasibility of achieving compliance
with the requirements; and

(iii) the impacts of the requirements de-
scribed in subsection (a)(2) on each indi-
vidual and entity described in paragraph (2).

(k) EFFECTIVE DATE.—Except as otherwise
specifically provided in this section, this sec-
tion takes effect on the date on which the
National Academies of Science completes
the study under subsection (j).

SEC. 9112. PRODUCTION OF RENEWABLE FUEL
USING RENEWABLE ENERGY.

(a) DEFINITIONS.—In this section:

(1) FAciLITY.—The term ‘‘facility’ means a
facility used for the production of renewable
fuel.

(2) RENEWABLE ENERGY.—

(A) IN GENERAL.—The term ‘‘renewable en-
ergy’’ has the meaning given the term in sec-
tion 203(b) of the Energy Policy Act of 2005
(42 U.S.C. 15852(b)).

(B) INCLUSION.—The term ‘‘renewable en-
ergy’’ includes biogas produced through the
conversion of organic matter from renewable
biomass.

(b) ADDITIONAL CREDIT.—

(1) IN GENERAL.—The President shall pro-
vide a credit under the program established
under section 9111(d) to the owner of a facil-
ity that uses renewable energy to displace
more than 90 percent of the fossil fuel nor-
mally used in the production of renewable
fuel.

(2) CREDIT AMOUNT.—The President may
provide the credit in a quantity that is not
more than the equivalent of 1.5 gallons of re-
newable fuel for each gallon of renewable
fuel produced in a facility described in para-
graph (1).

SEC. 9113. SENSE OF CONGRESS RELATING TO
THE USE OF RENEWABLE RE-
SOURCES TO GENERATE ENERGY.

(a) FINDINGS.—Congress finds that—

(1) the United States has a quantity of re-
newable energy resources that is sufficient
to supply a significant portion of the energy
needs of the United States;

(2) the agricultural, forestry, and working
land of the United States can help ensure a
sustainable domestic energy system;

(3) accelerated development and use of re-
newable energy technologies provide numer-
ous benefits to the United States, including
improved national security, improved bal-
ance of payments, healthier rural economies,
improved environmental quality, and abun-
dant, reliable, and affordable energy for all
citizens of the United States;

(4) the production of transportation fuels
from renewable energy would help the
United States meet rapidly growing domes-
tic and global energy demands, reduce the
dependence of the United States on energy
imported from volatile regions of the world
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that are politically unstable, stabilize the
cost and availability of energy, and safe-
guard the economy and security of the
United States;

(5) increased energy production from do-
mestic renewable resources would attract
substantial new investments in energy infra-
structure, create economic growth, develop
new jobs for the citizens of the United
States, and increase the income for farm,
ranch, and forestry jobs in the rural regions
of the United States;

(6) increased use of renewable energy is
practical and can be cost effective with the
implementation of supportive policies and
proper incentives to stimulate markets and
infrastructure; and

(7) public policies aimed at enhancing re-
newable energy production and accelerating
technological improvements will further re-
duce energy costs over time and increase
market demand.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that it is the goal of the United
States that, not later than January 1, 2025,
the agricultural, forestry, and working land
of the United States should—

(1) provide from renewable resources not
less than 25 percent of the total energy con-
sumed in the United States; and

(2) continue to produce safe, abundant, and
affordable food, feed, and fiber.

PART II—-RENEWABLE FUELS
INFRASTRUCTURE
SEC. 9121. INFRASTRUCTURE PILOT PROGRAM
FOR RENEWABLE FUELS.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation and the Administrator of the Environ-
mental Protection Agency, shall establish a
competitive grant pilot program (referred to
in this section as the ‘“‘pilot program’’), to be
administered through the Vehicle Tech-
nology Deployment Program of the Depart-
ment of Energy, to provide not more than 10
geographically-dispersed project grants to
State governments, Indian tribal govern-
ments, local governments, metropolitan
transportation authorities, or partnerships
of those entities to carry out 1 or more
projects for the purposes described in sub-
section (b).

(b) GRANT PURPOSES.—A grant under this
section shall be used for the establishment of
refueling infrastructure corridors, as des-
ignated by the Secretary, for gasoline blends
that contain not less than 11 percent, and
not more than 85 percent, renewable fuel or
diesel fuel that contains at least 10 percent
renewable fuel, including—

(1) installation of infrastructure and equip-
ment necessary to ensure adequate distribu-
tion of renewable fuels within the corridor;

(2) installation of infrastructure and equip-
ment necessary to directly support vehicles
powered by renewable fuels; and

(3) operation and maintenance of infra-
structure and equipment installed as part of
a project funded by the grant.

(c) APPLICATIONS.—

(1) REQUIREMENTS.—

(A) IN GENERAL.—Subject to subparagraph
(B), not later than 90 days after the date of
enactment of this Act, the Secretary shall
issue requirements for use in applying for
grants under the pilot program.

(B) MINIMUM REQUIREMENTS.—At a min-
imum, the Secretary shall require that an
application for a grant under this section—

(i) be submitted by—

(I) the head of a State, tribal, or local gov-
ernment or a metropolitan transportation
authority, or any combination of those enti-
ties; and

(IT) a registered participant in the Vehicle
Technology Deployment Program of the De-
partment of Energy; and
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(ii) include—

(I) a description of the project proposed in
the application, including the ways in which
the project meets the requirements of this
section;

(IT) an estimate of the degree of use of the
project, including the estimated size of fleet
of vehicles operated with renewable fuel
available within the geographic region of the
corridor, measured as a total quantity and a
percentage;

(IIT) an estimate of the potential petro-
leum displaced as a result of the project
(measured as a total quantity and a percent-
age), and a plan to collect and disseminate
petroleum displacement and other relevant
data relating to the project to be funded
under the grant, over the expected life of the
project;

(IV) a description of the means by which
the project will be sustainable without Fed-
eral assistance after the completion of the
term of the grant;

(V) a complete description of the costs of
the project, including acquisition, construc-
tion, operation, and maintenance costs over
the expected life of the project; and

(VI) a description of which costs of the
project will be supported by Federal assist-
ance under this subsection.

(2) PARTNERS.—An applicant under para-
graph (1) may carry out a project under the
pilot program in partnership with public and
private entities.

(d) SELECTION CRITERIA.—In evaluating ap-
plications under the pilot program, the Sec-
retary shall—

(1) consider the experience of each appli-
cant with previous, similar projects; and

(2) give priority consideration to applica-
tions that—

(A) are most likely to maximize displace-
ment of petroleum consumption, measured
as a total quantity and a percentage;

(B) are best able to incorporate existing in-
frastructure while maximizing, to the extent
practicable, the use of advanced biofuels;

(C) demonstrate the greatest commitment
on the part of the applicant to ensure fund-
ing for the proposed project and the greatest
likelihood that the project will be main-
tained or expanded after Federal assistance
under this subsection is completed;

(D) represent a partnership of public and
private entities; and

(E) exceed the minimum requirements of
subsection (¢)(1)(B).

(e) PILOT PROJECT REQUIREMENTS.—

(1) MAXIMUM AMOUNT.—The Secretary shall
provide not more than $20,000,000 in Federal
assistance under the pilot program to any
applicant.

(2) COST SHARING.—The non-Federal share
of the cost of any activity relating to renew-
able fuel infrastructure development carried
out using funds from a grant under this sec-
tion shall be not less than 20 percent.

(3) MAXIMUM PERIOD OF GRANTS.—The Sec-
retary shall not provide funds to any appli-
cant under the pilot program for more than
2 years.

(4) DEPLOYMENT AND DISTRIBUTION.—The
Secretary shall seek, to the maximum extent
practicable, to ensure a broad geographic
distribution of project sites funded by grants
under this section.

() TRANSFER OF INFORMATION AND KNOWL-
EDGE.—The Secretary shall establish mecha-
nisms to ensure that the information and
knowledge gained by participants in the
pilot program are transferred among the
pilot program participants and to other in-
terested parties, including other applicants
that submitted applications.

(f) SCHEDULE.—

(1) INITIAL GRANTS.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
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Secretary shall publish in the Federal Reg-
ister, Commerce Business Daily, and such
other publications as the Secretary considers
to be appropriate, a notice and request for
applications to carry out projects under the
pilot program.

(B) DEADLINE.—An application described in
subparagraph (A) shall be submitted to the
Secretary by not later than 180 days after
the date of publication of the notice under
that subparagraph.

(C) INITIAL SELECTION.—Not later than 90
days after the date by which applications for
grants are due under subparagraph (B), the
Secretary shall select by competitive, peer-
reviewed proposal up to 5 applications for
projects to be awarded a grant under the
pilot program.

(2) ADDITIONAL GRANTS.—

(A) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary shall publish in the Federal Reg-
ister, Commerce Business Daily, and such
other publications as the Secretary considers
to be appropriate, a notice and request for
additional applications to carry out projects
under the pilot program that incorporate the
information and knowledge obtained through
the implementation of the first round of
projects authorized under the pilot program.

(B) DEADLINE.—An application described in
subparagraph (A) shall be submitted to the
Secretary by not later than 180 days after
the date of publication of the notice under
that subparagraph.

(C) INITIAL SELECTION.—Not later than 90
days after the date by which applications for
grants are due under subparagraph (B), the
Secretary shall select by competitive, peer-
reviewed proposal such additional applica-
tions for projects to be awarded a grant
under the pilot program as the Secretary de-
termines to be appropriate.

(g) REPORTS TO CONGRESS.—

(1) INITIAL REPORT.—Not later than 60 days
after the date on which grants are awarded
under this section, the Secretary shall sub-
mit to Congress a report containing—

(A) an identification of the grant recipi-
ents and a description of the projects to be
funded under the pilot program;

(B) an identification of other applicants
that submitted applications for the pilot pro-
gram but to which funding was not provided;
and

(C) a description of the mechanisms used
by the Secretary to ensure that the informa-
tion and knowledge gained by participants in
the pilot program are transferred among the
pilot program participants and to other in-
terested parties, including other applicants
that submitted applications.

(2) EVALUATION.—Not later than 2 years
after the date of enactment of this Act, and
annually thereafter until the termination of
the pilot program, the Secretary shall sub-
mit to Congress a report containing an eval-
uation of the effectiveness of the pilot pro-
gram, including an assessment of the petro-
leum displacement and benefits to the envi-
ronment derived from the projects included
in the pilot program.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section
$200,000,000, to remain available until ex-
pended.

SEC. 9122. BIOENERGY RESEARCH AND DEVELOP-
MENT.
Section 931(c) of the Energy Policy Act of
2005 (42 U.S.C. 16231(¢c)) is amended—

(1) in paragraph (2), by striking
‘$251,000,000" and inserting ‘$377,000,000";
and

(2) in paragraph (3), by striking

*‘$274,000,000"" and inserting ‘‘$398,000,000".
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SEC. 9123. BIORESEARCH CENTERS FOR SYSTEMS
BIOLOGY PROGRAM.

Section 977(a)(1) of the Energy Policy Act
of 2005 (42 U.S.C. 16317(a)(1)) is amended by
inserting before the period at the end the fol-
lowing: *‘, including the establishment of at
least 11 bioresearch centers of varying sizes,
as appropriate, that focus on biofuels, of
which at least 2 centers shall be located in
each of the 4 Petroleum Administration for
Defense Districts with no subdistricts and 1
center shall be located in each of the subdis-
tricts of the Petroleum Administration for
Defense District with subdistricts”.

SEC. 9124. GRANTS FOR RENEWABLE FUEL PRO-
DUCTION RESEARCH AND DEVELOP-
MENT IN CERTAIN STATES.

(a) IN GENERAL.—The Secretary shall pro-
vide grants to eligible entities to conduct re-
search into, and develop and implement, re-
newable fuel production technologies in
States with low rates of ethanol production,
including low rates of production of cel-
lulosic biomass ethanol, as determined by
the Secretary.

(b) ELIGIBILITY.—To be eligible to receive a
grant under the section, an entity shall—

(1)(A) be an institution of higher education
(as defined in section 2 of the Energy Policy
Act of 2005 (42 U.S.C. 15801)) located in a
State described in subsection (a);

(B) be an institution—

(i) referred to in section 532 of the Equity
in Educational Land-Grant Status Act of
1994 (Public Law 103-382; 7 U.S.C. 301 note);

(ii) that is eligible for a grant under the
Tribally Controlled College or University As-
sistance Act of 1978 (26 U.S.C. 1801 et seq.),
including Diné College; or

(iii) that is eligible for a grant under the
Navajo Community College Act (256 U.S.C.
640a et seq.); or

(C) be a consortium of such institutions of
higher education, industry, State agencies,
Indian tribal agencies, or local government
agencies located in the State; and

(2) have proven experience and capabilities
with relevant technologies.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for each of
fiscal years 2008 through 2010.

SEC. 9125. GRANTS FOR INFRASTRUCTURE FOR
TRANSPORTATION OF BIOMASS TO
LOCAL BIOREFINERIES.

(a) IN GENERAL.—The Secretary shall con-
duct a program under which the Secretary
shall provide grants to Indian tribal and
local governments and other eligible entities
(as determined by the Secretary) (referred to
in this section as ‘‘eligible entities’’) to pro-
mote the development of infrastructure to
support the separation, production, proc-
essing, and transportation of biomass to
local biorefineries, including by portable
processing equipment.

(b) PHASES.—The Secretary shall conduct
the program in the following phases:

(1) DEVELOPMENT.—In the first phase of the
program, the Secretary shall make grants to
eligible entities to assist the eligible entities
in the development of local projects to pro-
mote the development of infrastructure to
support the separation, production, proc-
essing, and transportation of biomass to
local biorefineries, including by portable
processing equipment.

(2) IMPLEMENTATION.—In the second phase
of the program, the Secretary shall make
competitive grants to eligible entities to im-
plement projects developed under paragraph
@.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SEC. 9126. BIOREFINERY INFORMATION CENTER.

(a) IN GENERAL.—The Secretary, in co-
operation with the Secretary of Agriculture,
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shall establish a biorefinery information
center to make available to interested par-
ties information on—

(1) renewable fuel resources, including in-
formation on programs and incentives for re-
newable fuels;

(2) renewable fuel producers;

(3) renewable fuel users; and

(4) potential renewable fuel users.

(b) ADMINISTRATION.—In administering the
biorefinery information center, the Sec-
retary shall—

(1) continually update information pro-
vided by the center;

(2) make information available to inter-
ested parties on the process for establishing
a biorefinery; and

(3) make information and assistance pro-
vided by the center available through a toll-
free telephone number and website.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SEC. 9127. ALTERNATIVE FUEL DATABASE AND
MATERIALS.

The Secretary and the Director of the Na-
tional Institute of Standards and Technology
shall jointly establish and make available to
the public—

(1) a database that describes the physical
properties of different types of alternative
fuel; and

(2) standard reference materials for dif-
ferent types of alternative fuel.

SEC. 9128. FUEL TANK CAP LABELING REQUIRE-
MENT.

Section 406(a) of the Energy Policy Act of
1992 (42 U.S.C. 13232(a)) is amended—

(1) by striking ‘‘The Federal Trade Com-
mission’ and inserting the following:

‘(1) IN GENERAL.—The Federal Trade Com-
mission’’; and

(2) by adding at the end the following:

‘(2) FUEL TANK CAP LABELING REQUIRE-
MENT.—Beginning with model year 2010, the
fuel tank cap of each alternative fueled vehi-
cle manufactured for sale in the United
States shall be clearly labeled to inform con-
sumers that such vehicle can operate on al-
ternative fuel.”.

SEC. 9129. BIODIESEL.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall submit to Congress a report
on any research and development challenges
inherent in increasing to 5 percent the pro-
portion of diesel fuel sold in the United
States that is biodiesel (as defined in section
757 of the Energy Policy Act of 2005 (42 U.S.C.
16105)).

(b) REGULATIONS.—The President shall pro-
mulgate regulations providing for the uni-
form labeling of biodiesel blends that are
certified to meet applicable standards pub-
lished by the American Society for Testing
and Materials.

(c) NATIONAL BIODIESEL FUEL QUALITY
STANDARD.—

(1) QUALITY REGULATIONS.—Not later than
180 days after the date of enactment of this
Act, the President shall promulgate regula-
tions to ensure that each diesel-equivalent
fuel derived from renewable biomass and in-
troduced into interstate commerce is tested
and certified to comply with applicable
standards of the American Society for Test-
ing and Materials.

(2) ENFORCEMENT.—The President shall en-
sure that all biodiesel entering interstate
commerce meets the requirements of para-
graph (1).

(3) FUNDING.—There are authorized to be
appropriated to the President to carry out
this section:

(A) $3,000,000 for fiscal year 2008.

(B) $3,000,000 for fiscal year 2009.
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(C) $3,000,000 for fiscal year 2010.

SEC. 9130. TRANSITIONAL ASSISTANCE FOR
FARMERS WHO PLANT DEDICATED
ENERGY CROPS FOR A LOCAL CEL-
LULOSIC REFINERY.

(a) DEFINITIONS.—In this section:

(1) CELLULOSIC CROP.—The term ‘‘cellulosic
crop’” means a tree or grass that is grown
specifically—

(A) to provide raw materials (including
feedstocks) for conversion to liquid transpor-
tation fuels or chemicals through bio-
chemical or thermochemical processes; or

(B) for energy generation through combus-
tion, pyrolysis, or cofiring.

(2) CELLULOSIC REFINER.—The term ‘‘cel-
lulosic refiner’” means the owner or operator
of a cellulosic refinery.

(3) CELLULOSIC REFINERY.—The term ‘‘cel-
lulosic refinery’’ means a refinery that proc-
esses a cellulosic crop.

(4) QUALIFIED CELLULOSIC CROP.—The term
“‘qualified cellulosic crop’” means, with re-
spect to an agricultural producer, a cel-
lulosic crop that is—

(A) the subject of a contract or memo-
randum of understanding between the pro-
ducer and a cellulosic refiner, under which
the producer is obligated to sell the crop to
the cellulosic refiner by a certain date; and

(B) produced not more than 70 miles from
a cellulosic refinery owned or operated by
the cellulosic refiner.

(6) SECRETARY.—The term ‘Secretary”’
means the Secretary of Agriculture.

(b) TRANSITIONAL ASSISTANCE PAYMENTS.—
The Secretary shall make transitional as-
sistance payments to an agricultural pro-
ducer during the first year in which the pro-
ducer devotes land to the production of a
qualified cellulosic crop.

(c) AMOUNT OF PAYMENT.—

(1) DETERMINED BY FORMULA.—Subject to
paragraph (2), the Secretary shall devise a
formula to be used to calculate the amount
of a payment to be made to an agricultural
producer under this section, based on the op-
portunity cost (as determined in accordance
with such standard as the Secretary may es-
tablish, taking into consideration land rent-
al rates and other applicable costs) incurred
by the producer during the first year in
which the producer devotes land to the pro-
duction of the qualified cellulosic crop.

(2) LIMITATION.—The total of the amount
paid to a producer under this section shall
not exceed an amount equal to 25 percent of
the amounts made available under sub-
section (e) for the applicable fiscal year.

(d) REGULATIONS.—The Secretary shall pro-
mulgate such regulations as the Secretary
determines to be necessary to carry out this
section.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $4,088,000 for each of
fiscal years 2008 through 2012, to remain
available until expended.

SEC. 9131. RESEARCH AND DEVELOPMENT IN
SUPPORT OF LOW-CARBON FUELS.

(a) DECLARATION OF PoLICY.—Congress de-
clares that, in order to achieve maximum re-
ductions in greenhouse gas emissions, en-
hance national security, and ensure the pro-
tection of wildlife habitat, biodiversity,
water quality, air quality, and rural and re-
gional economies throughout the lifecycle of
each low-carbon fuel, it is necessary and de-
sirable to undertake a combination of basic
and applied research, as well as technology
development and demonstration, involving
the colleges and universities of the United
States, in partnership with the Federal Gov-
ernment, State governments, and the private
sector.

(b) PURPOSE.—The purpose of this section
is to provide for research support to facili-
tate the development of sustainable markets
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and technologies to produce and use woody
biomass and other low-carbon fuels for the
production of thermal and electric energy,
biofuels, and bioproducts.

(c) DEFINITION OF FUEL EMISSION BASE-
LINE.—In this section, the term ‘‘fuel emis-
sion baseline’” means the average lifecycle
greenhouse gas emissions per unit of energy
of the fossil fuel component of conventional
transportation fuels in commerce in the
United States in calendar year 2008, as deter-
mined by the President.

(d) GRANT PROGRAM.—The President shall
establish a program to provide to eligible en-
tities (as identified by the President) grants
for use in—

(1) providing financial support for not more
than 4 nor less than 6 demonstration facili-
ties that—

(A) use woody biomass to deploy advanced
technologies for production of thermal and
electric energy, biofuels, and bioproducts;
and

(B) are targeted at regional feedstocks and
markets;

(2) conducting targeted research for the de-
velopment of cellulosic ethanol and other
liquid fuels from woody or other biomass
that may be used in transportation or sta-
tionary applications, such as industrial proc-
esses or industrial, commercial, and residen-
tial heating;

(3) conducting research into the best sci-
entifically-based and periodically-updated
methods of assessing and certifying the im-
pacts of each low-carbon fuel with respect
to—

(A) the reduction in lifecycle greenhouse
gas emissions of each fuel as compared to—

(i) the fuel emission baseline; and

(ii) the greenhouse gas emissions of other
sectors, such as the agricultural, industrial,
and manufacturing sectors;

(B) the contribution of the fuel toward en-
hancing the energy security of the United
States by displacing imported petroleum and
petroleum products;

(C) any impacts of the fuel on wildlife
habitat, biodiversity, water quality, and air
quality; and

(D) any effect of the fuel with respect to
rural and regional economies;

(4) conducting research to determine to
what extent the use of low-carbon fuels in
the transportation sector would impact
greenhouse gas emissions in other sectors,
such as the agricultural, industrial, and
manufacturing sectors;

(5) conducting research for the develop-
ment of the supply infrastructure that may
provide renewable biomass feedstocks in a
consistent, predictable, and environ-
mentally-sustainable manner;

(6) conducting research for the develop-
ment of supply infrastructure that may pro-
vide renewable low-carbon fuels in a con-
sistent, predictable, and environmentally-
sustainable manner; and

(7) conducting policy research on the glob-
al movement of low-carbon fuels in a con-
sistent, predictable, and environmentally-
sustainable manner.

(e) AUTHORIZATION OF APPROPRIATIONS.—Of
the funding authorized under section 9122,
there are authorized to be appropriated to
carry out this section—

(1) $45,000,000 for fiscal year 2009;

(2) $50,000,000 for fiscal year 2010;

(3) $55,000,000 for fiscal year 2011;

(4) $60,000,000 for fiscal year 2012; and

(5) $65,000,000 for fiscal year 2013.

PART III—STUDIES
SEC. 9141. STUDY OF ADVANCED BIOFUELS TECH-
NOLOGIES.

(a) IN GENERAL.—Not later than October 1,
2012, the Secretary shall offer to enter into a
contract with the National Academy of
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Sciences under which the Academy shall
conduct a study of technologies relating to
the production, transportation, and distribu-
tion of advanced biofuels.

(b) ScoPE.—In conducting the study, the
Academy shall—

(1) include an assessment of the maturity
of advanced biofuels technologies;

(2) consider whether the rate of develop-
ment of those technologies will be sufficient
to meet the advanced biofuel standards re-
quired under section 9111;

(3) consider the effectiveness of the re-
search and development programs and ac-
tivities of the Department of Energy relating
to advanced biofuel technologies; and

(4) make policy recommendations to accel-
erate the development of those technologies
to commercial viability, as appropriate.

(c) REPORT.—Not later than November 30,
2014, the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives a report describing the results of the
study conducted under this section.

SEC. 9142. STUDY OF INCREASED CONSUMPTION
OF ETHANOL-BLENDED GASOLINE
WITH HIGHER LEVELS OF ETHANOL.

(a) IN GENERAL.—The Secretary, in co-
operation with the Secretary of Agriculture,
the Administrator of the Environmental
Protection Agency, and the Secretary of
Transportation, and after providing notice
and an opportunity for public comment,
shall conduct a study of the feasibility of in-
creasing consumption in the United States of
ethanol-blended gasoline with levels of eth-
anol that are not less than 10 percent and
not more than 40 percent.

(b) STUDY.—The study under subsection (a)
shall include—

(1) a review of production and infrastruc-
ture constraints on increasing consumption
of ethanol;

(2) an evaluation of the economic, market,
and energy-related impacts of State and re-
gional differences in ethanol blends;

(3) an evaluation of the economic, market,
and energy-related impacts on gasoline re-
tailers and consumers of separate and dis-
tinctly labeled fuel storage facilities and dis-
pensers;

(4) an evaluation of the environmental im-
pacts of mid-level ethanol blends on evapo-
rative and exhaust emissions from on-road,
off-road, and marine engines, recreational
boats, vehicles, and equipment;

(5) an evaluation of the impacts of mid-
level ethanol blends on the operation, dura-
bility, and performance of on-road, off-road,
and marine engines, recreational boats, vehi-
cles, and equipment; and

(6) an evaluation of the safety impacts of
mid-level ethanol blends on consumers that
own and operate off-road and marine en-
gines, recreational boats, vehicles, or equip-
ment.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the results of the study conducted
under this section.

SEC. 9143. PIPELINE FEASIBILITY STUDY.

(a) IN GENERAL.—The Secretary, in coordi-
nation with the Secretary of Agriculture and
the Secretary of Transportation, shall con-
duct a study of the feasibility of the con-
struction of dedicated ethanol pipelines.

(b) FACTORS.—In conducting the study, the
Secretary shall consider—

(1) the quantity of ethanol production that
would make dedicated pipelines economi-
cally viable;

(2) existing or potential barriers to dedi-
cated ethanol pipelines, including technical,
siting, financing, and regulatory barriers;
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(3) market risk (including throughput risk)
and means of mitigating the risk;

(4) regulatory, financing, and siting op-
tions that would mitigate risk in those areas
and help ensure the construction of 1 or
more dedicated ethanol pipelines;

(5) financial incentives that may be nec-
essary for the construction of dedicated eth-
anol pipelines, including the return on eq-
uity that sponsors of the initial dedicated
ethanol pipelines will require to invest in the
pipelines;

(6) technical factors that may compromise
the safe transportation of ethanol in pipe-
lines, identifying remedial and preventative
measures to ensure pipeline integrity; and

(7) such other factors as the Secretary con-
siders appropriate.

(c) REPORT.—Not later than 15 months
after the date of enactment of this Act, the
Secretary shall submit to Congress a report
describing the results of the study conducted
under this section.

SEC. 9144. STUDY OF OPTIMIZATION OF FLEXIBLE
FUELED VEHICLES TO USE E-85
FUEL.

(a) IN GENERAL.—The Secretary shall con-
duct a study of methods of increasing the
fuel efficiency of flexible fueled vehicles by
optimizing flexible fueled vehicles to operate
using E-85 fuel.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate
and the Committee on Natural Resources of
the House of Representatives a report that
describes the results of the study, including
any recommendations of the Secretary.

SEC. 9145. STUDY OF CREDITS FOR USE OF RE-
NEWABLE ELECTRICITY IN ELEC-
TRIC VEHICLES.

(a) DEFINITION OF ELECTRIC VEHICLE.—In
this section, the term ‘‘electric vehicle”
means an electric motor vehicle (as defined
in section 601 of the Energy Policy Act of
1992 (42 U.S.C. 13271)) for which the recharge-
able storage battery—

(1) receives a charge directly from a source
of electric current that is external to the ve-
hicle; and

(2) provides a minimum of 80 percent of the
motive power of the vehicle.

(b) STUDY.—The Secretary shall conduct a
study on the feasibility of issuing credits
under the program established under section
9111(d) to electric vehicles powered by elec-
tricity produced from renewable energy
sources.

(¢) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Secretary shall submit to the Committee on
Energy and Natural Resources of the Senate
and the Committee on Energy and Commerce
of the House of Representatives a report that
describes the results of the study, including
a description of—

(1) existing programs and studies on the
use of renewable electricity as a means of
powering electric vehicles; and

(2) alternatives for—

(A) designing a pilot program to determine
the feasibility of using renewable electricity
to power electric vehicles as an adjunct to a
renewable fuels mandate;

(B) allowing the use, under the pilot pro-
gram designed under subparagraph (A), of
electricity generated from nuclear energy as
an additional source of supply;

(C) identifying the source of electricity
used to power electric vehicles; and

(D) equating specific quantities of elec-
tricity to quantities of renewable fuel under
section 9111(d).

SEC. 9146. STUDY OF ENGINE DURABILITY ASSO-
CIATED WITH THE USE OF BIO-
DIESEL.

(a) IN GENERAL.—Not later than 30 days

after the date of enactment of this Act, the
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Secretary shall initiate a study on the ef-
fects of the use of biodiesel on engine dura-
bility.

(b) COMPONENTS.—The study under this
section shall include—

(1) an assessment of whether the use of bio-
diesel in conventional diesel engines lessens
engine durability; and

(2) an assessment of the effects referred to
in subsection (a) with respect to biodiesel
blends at varying concentrations, includ-
ing—

(A) Bb;

(B) B10;

(C) B20; and

(D) B30.

SEC. 9147. STUDY OF INCENTIVES FOR RENEW-
ABLE FUELS.

(a) STUDY.—The President shall conduct a
study of the renewable fuels industry and
markets in the United States, including—

(1) the costs to produce conventional and
advanced biofuels;

(2) the factors affecting the future market
prices for those biofuels, including world oil
prices; and

(3) the financial incentives necessary to
enhance, to the maximum extent prac-
ticable, the biofuels industry of the United
States to reduce the dependence of the
United States on foreign oil during calendar
yvears 2011 through 2030.

(b) GoOALS.—The study shall include an
analysis of the options for financial incen-
tives and the advantage and disadvantages of
each option.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Presi-
dent shall submit to Congress a report that
describes the results of the study.

SEC. 9148. STUDY OF STREAMLINED LIFECYCLE
ANALYSIS TOOLS FOR THE EVALUA-
TION OF RENEWABLE CARBON CON-
TENT OF BIOFUELS.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Agriculture
and the Administrator of the Environmental
Protection Agency, shall conduct a study
of—

(1) published methods for evaluating the
lifecycle fossil and renewable carbon content
of fuels, including conventional and ad-
vanced biofuels; and

(2) methods for performing simplified,
streamlined lifecycle analyses of the fossil
and renewable carbon content of biofuels.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate
and the Committee on Energy and Commerce
of the House of Representatives a report that
describes the results of the study under sub-
section (a), including recommendations for a
method for performing a simplified, stream-
lined lifecycle analysis of the fossil and re-
newable carbon content of biofuels that in-
cludes—

(1) carbon inputs to feedstock production;
and

(2) carbon inputs to the biofuel production
process, including the carbon associated with
electrical and thermal energy inputs.

SEC. 9149. STUDY OF EFFECTS OF ETHANOL-
BLENDED GASOLINE ON OFF-ROAD
VEHICLES.

(a) STUDY.—

(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Transpor-
tation and the Administrator of the Environ-
mental Protection Agency, shall conduct a
study to determine the effects of ethanol-
blended gasoline on off-road vehicles and rec-
reational boats.

(2) EVALUATION.—The study shall include
an evaluation of the operational, safety, du-
rability, and environmental impacts of eth-
anol-blended gasoline on off-road and marine
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engines, recreational and related
equipment.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the results of the study.

SEC. 9150. STUDY OF OFFSHORE WIND RE-
SOURCES.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE INSTITUTION.—The term ‘‘eligi-
ble institution’ means a college or univer-
sity that—

(A) as of the date of enactment of this Act,
has an offshore wind power research pro-
gram; and

(B) is located in a region of the United
States that is in reasonable proximity to the
eastern outer Continental Shelf, as deter-
mined by the Secretary.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior, acting
through the Director of the Minerals Man-
agement Service.

(b) STUDY.—The Secretary, in cooperation
with an eligible institution, as selected by
the Secretary, shall conduct a study to as-
sess each offshore wind resource located in
the region of the eastern outer Continental
Shelf.

(c) REPORT.—Upon completion of the study
under subsection (b), the Secretary shall sub-
mit to Congress a report that includes—

(1) a description of—

(A) the locations and total power genera-
tion resources of the best offshore wind re-
sources located in the region of the eastern
outer Continental Shelf, as determined by
the Secretary;

(B) based on conflicting zones relating to
any infrastructure that, as of the date of en-
actment of this Act, is located in close prox-
imity to any offshore wind resource, the
likely exclusion zones of each offshore wind
resource described in subparagraph (A);

(C) the relationship of the temporal vari-
ation of each offshore wind resource de-
scribed in subparagraph (A) with—

(i) any other offshore wind resource; and

(ii) with loads and corresponding system
operator markets;

(D) the geological compatibility of each
offshore wind resource described in subpara-
graph (A) with any potential technology re-
lating to sea floor towers; and

(E) with respect to each area in which an
offshore wind resource described in subpara-
graph (A) is located, the relationship of the
authority under any coastal management
plan of the State in which the area is located
with the Federal Government; and

(2) recommendations on the manner by
which to handle offshore wind intermittence.

(d) INCORPORATION OF STUDY.—Effective be-
ginning on the date on which the Secretary
completes the study under subsection (b),
the Secretary shall incorporate the findings
included in the report under subsection (c)
into the planning process documents for any
wind energy lease sale—

(1) relating to any offshore wind resource
located in any appropriate area of the outer
Continental Shelf, as determined by the Sec-
retary; and

(2) that is completed on or after the date of
enactment of this Act.

(e) EFFECT.—Nothing in this section—

(1) delays any final regulation to be pro-
mulgated by the Secretary of the Interior to
carry out section 8(p) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337(p)); or

(2) limits the authority of the Secretary to
lease any offshore wind resource located in
any appropriate area of the outer Conti-
nental Shelf, as determined by the Sec-
retary.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000, to remain
available until expended.

boats,
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PART IV—ENVIRONMENTAL SAFEGUARDS
SEC. 9161. GRANTS FOR PRODUCTION OF AD-
VANCED BIOFUELS.

(a) IN GENERAL.—The Secretary shall es-
tablish a grant program to encourage the
production of advanced biofuels.

(b) REQUIREMENTS AND PRIORITY.—In mak-
ing grants under this section, the Sec-
retary—

(1) shall make awards to the proposals for
advanced biofuels with the greatest reduc-
tion in lifecycle greenhouse gas emissions
compared to the comparable motor vehicle
fuel lifecycle emissions during calendar year
2007; and

(2) shall not make an award to a project
that does not achieve at least a 50-percent
reduction in such lifecycle greenhouse gas
emissions.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $500,000,000 for the pe-
riod of fiscal years 2008 through 2015.

SEC. 9162. STUDIES OF EFFECTS OF RENEWABLE
FUEL USE.

Section 211 of the Clean Air Act (42 U.S.C.
7545) is amended by adding at the end the fol-
lowing:

‘“(t) STUDIES OF EFFECTS OF RENEWABLE
FUEL USE.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Administrator shall offer to
enter into appropriate arrangements with
the National Academy of Sciences and any
other independent research institute deter-
mined to be appropriate by the Adminis-
trator, in consultation with appropriate Fed-
eral agencies, to conduct 2 studies on the ef-
fects of increased domestic use of renewable
fuels under the Renewable Fuels, Consumer
Protection, and Energy Efficiency Act of
2007.

““(2) MATTERS TO BE STUDIED.—

““(A) IN GENERAL.—The studies under this
subsection shall assess, quantify, and rec-
ommend analytical methodologies in rela-
tion to environmental changes associated
with the increased domestic use of renewable
fuels under the Renewable Fuels, Consumer
Protection, and Energy Efficiency Act of
2007, including production, handling, trans-
portation, and use of the fuels.

‘“(B) SPECIFIC MATTERS.—The studies shall
include an assessment and quantification, to
the maximum extent practicable, of signifi-
cant changes—

‘(i) in air and water quality and the qual-
ity of other natural resources;

‘‘(ii) in land use patterns;

‘(iii) in the rate of deforestation in the
United States and globally;

‘“(iv) to greenhouse gas emissions;

‘“(v) to significant geographic areas and
habitats with high biodiversity values (in-
cluding species richness, the presence of spe-
cies that are exclusively native to a place, or
the presence of endangered species); or

‘“(vi) in the long-term capacity of the
United States to produce biomass feedstocks.

‘(C) BASELINE COMPARISON.—In making an
assessment or quantifying effects of in-
creased use of renewable fuels, the studies
shall use an appropriate baseline involving
increased use of the conventional transpor-
tation fuels, if displacement by use of renew-
able fuels had not occurred.

¢(3) REPORTS TO CONGRESS.—The Adminis-
trator shall submit to Congress a report
summarizing the assessments and findings
of—

““(A) the first study, along with any rec-
ommendations by the Administrator to miti-
gate adverse effects identified by the study,
not later than 3 years after the date of enact-
ment of this subsection; and

‘(B) the second study, along with any rec-
ommendations by the Administrator to miti-
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gate adverse effects identified by the study,

not later December 31, 2015.”".

SEC. 9163. INTEGRATED CONSIDERATION OF
WATER QUALITY IN DETERMINA-
TIONS ON FUELS AND FUEL ADDI-
TIVES.

Section 211(c)(1) of the Clean Air Act (42
U.S.C. 7545(c)(1)) is amended—

(1) by striking ‘“‘nonroad vehicle (A) if in
the judgment of the Administrator” and in-
serting ‘‘nonroad vehicle—

““(A) if, in the judgment of the Adminis-
trator, any fuel or fuel additive or’’;

(2) in subparagraph (A), by striking ‘‘air
pollution which” and inserting ‘‘air pollu-
tion or water pollution (including any deg-
radation in the quality of groundwater)
that’’; and

(3) by striking *‘, or (B) if” and inserting
the following: ‘‘; or

“(B) if.

SEC. 9164. ANTI-BACKSLIDING.

Section 211 of the Clean Air Act (42 U.S.C.
7545) (as amended by section 9162) is amended
by adding at the end the following:

‘() PREVENTION OF AIR QUALITY DETERIO-
RATION.—

“(1) STUDY.—

‘““(A) IN GENERAL.—Not later than 18
months after the date of enactment of the
Renewable Fuels, Consumer Protection, and
Energy Efficiency Act of 2007, the Adminis-
trator shall complete a study to determine
whether the renewable fuel volumes required
by that Act will adversely impact air quality
as a result of changes in vehicle and engine
emissions of air pollutants regulated under
this Act.

“(B) CONSIDERATIONS.—The study shall in-
clude consideration of—

‘(1) different blend levels, types of renew-
able fuels, and available vehicle tech-
nologies; and

‘(i) appropriate national, regional,
local air quality control measures.

‘“(2) REGULATIONS.—Not later than 3 years
after the date of enactment of the Renewable
Fuels, Consumer Protection, and Energy Ef-
ficiency Act of 2007, the Administrator
shall—

‘“(A) promulgate regulations to implement
appropriate measures to mitigate, to the
greatest extent achievable, considering the
results of the study under paragraph (1), any
adverse impacts on air quality, as the result
of the renewable volumes required by that
Act; or

‘(B) make a determination that no such
measures are necessary.

““(3) OTHER REQUIREMENTS.—Nothing in the
Renewable Fuels, Consumer Protection, and
Energy Efficiency Act of 2007 supercedes or
otherwise affects any Federal or State re-
quirement under any other provision of law
that is more stringent than any requirement
of this title.”.

and

SA 3615. Mr. GREGG (for himself and
Mr. KENNEDY) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place in title XI, insert
the following:

Subtitle = —Public Safety Officers
SEC. 1. SHORT TITLE.

This subtitle may be cited as the ‘‘Public
Safety Employer-Employee Cooperation Act
of 2007"’.

November 13, 2007

SEC. 2. DECLARATION OF PURPOSE AND

POLICY.

The Congress declares that the following is
the policy of the United States:

(1) Labor-management relationships and
partnerships are based on trust, mutual re-
spect, open communication, bilateral con-
sensual problem solving, and shared account-
ability. Labor-management cooperation
fully utilizes the strengths of both parties to
best serve the interests of the public, oper-
ating as a team, to carry out the public safe-
ty mission in a quality work environment. In
many public safety agencies it is the union
that provides the institutional stability as
elected leaders and appointees come and go.

(2) State and local public safety officers
play an essential role in the efforts of the
United States to detect, prevent, and re-
spond to terrorist attacks, and to respond to
natural disasters, hazardous materials, and
other mass casualty incidents. State and
local public safety officers, as first respond-
ers, are a component of our Nation’s Na-
tional Incident Management System, devel-
oped by the Department of Homeland Secu-
rity to coordinate response to and recovery
from terrorism, major natural disasters, and
other major emergencies. Public safety em-
ployer-employee cooperation is essential in
meeting these needs and is, therefore, in the
National interest.

(3) The Federal Government needs to en-
courage conciliation, mediation, and vol-
untary arbitration to aid and encourage em-
ployers and the representatives of their em-
ployees to reach and maintain agreements
concerning rates of pay, hours, and working
conditions, and to make all reasonable ef-
forts through negotiations to settle their dif-
ferences by mutual agreement reached
through collective bargaining or by such
methods as may be provided for in any appli-
cable agreement for the settlement of dis-
putes.

(4) The absence of adequate cooperation be-
tween public safety employers and employ-
ees has implications for the security of em-
ployees and can affect interstate and intra-
state commerce. The lack of such labor-man-
agement cooperation can detrimentally im-
pact the upgrading of police and fire services
of local communities, the health and well-
being of public safety officers, and the mo-
rale of the fire and police departments. Addi-
tionally, these factors could have significant
commercial repercussions. Moreover, pro-
viding minimal standards for collective bar-
gaining negotiations in the public safety sec-
tor can prevent industrial strife between
labor and management that interferes with
the normal flow of commerce.

SEC. 3. DEFINITIONS.

In this subtitle:

(1) AUTHORITY.—The term ‘‘Authority”’
means the Federal Labor Relations Author-
ity.

(2) EMERGENCY MEDICAL SERVICES PER-
SONNEL.—The term ‘‘emergency medical
services personnel’” means an individual who
provides out-of-hospital emergency medical
care, including an emergency medical tech-
nician, paramedic, or first responder.

(3) EMPLOYER; PUBLIC SAFETY AGENCY.—The
terms ‘‘employer” and ‘‘public safety agen-
cy’’ mean any State, or political subdivision
of a State, that employs public safety offi-
cers.

(4) FIREFIGHTER.—The term ‘‘firefighter”
has the meaning given the term ‘‘employee
engaged in fire protection activities’ in sec-
tion 3(y) of the Fair Labor Standards Act (29
U.S.C. 203(y)).

(5) LABOR ORGANIZATION.—The term ‘‘labor
organization” means an organization com-
posed in whole or in part of employees, in
which employees participate, and which rep-
resents such employees before public safety
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agencies concerning grievances, conditions
of employment, and related matters.

(6) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer’’ has the meaning
given such term in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b).

() MANAGEMENT EMPLOYEE.—The term
“management employee’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
subtitle. If no such State law is in effect, the
term means an individual employed by a
public safety employer in a position that re-
quires or authorizes the individual to formu-
late, determine, or influence the policies of
the employer.

(8) PERSON.—The term ‘‘person’ means an
individual or a labor organization.

(9) PUBLIC SAFETY OFFICER.—The term
“public safety officer’”—

(A) means an employee of a public safety
agency who is a law enforcement officer, a
firefighter, or an emergency medical services
personnel;

(B) includes an individual who is tempo-
rarily transferred to a supervisory or man-
agement position; and

(C) does not include a permanent super-
visory or management employee.

(10) STATE.—The term ‘‘State’” means each
of the several States of the United States,
the District of Columbia, and any territory
or possession of the United States.

(11) SUBSTANTIALLY PROVIDES.—The term
‘“‘substantially provides’’ means compliance
with the essential requirements of this sub-
title, specifically, the right to form and join
a labor organization, the right to bargain
over wages, hours, and conditions of employ-
ment, the right to sign an enforceable con-
tract, and availability of some form of mech-
anism to break an impasse, such as arbitra-
tion, mediation, or fact-finding.

(12) SUPERVISORY EMPLOYEE.—The term
‘“‘supervisory employee’’ has the meaning
given such term under applicable State law
in effect on the date of enactment of this
subtitle. If no such State law is in effect, the
term means an individual, employed by a
public safety employer, who—

(A) has the authority in the interest of the
employer to hire, direct, assign, promote, re-
ward, transfer, furlough, lay off, recall, sus-
pend, discipline, or remove public safety offi-
cers, to adjust their grievances, or to effec-
tively recommend such action, if the exer-
cise of the authority is not merely routine or
clerical in nature but requires the consistent
exercise of independent judgment; and

(B) devotes a majority of time at work ex-
ercising such authority.

SEC. 4. DETERMINATION OF RIGHTS AND
RESPONSIBILITIES.

(a) DETERMINATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this subtitle,
the Authority shall make a determination as
to whether a State substantially provides for
the rights and responsibilities described in
subsection (b). In making such determina-
tions, the Authority shall consider and give
weight, to the maximum extent practicable,
to the opinion of affected parties.

(2) SUBSEQUENT DETERMINATIONS.—

(A) IN GENERAL.—A determination made
pursuant to paragraph (1) shall remain in ef-
fect unless and until the Authority issues a
subsequent determination, in accordance
with the procedures set forth in subpara-
graph (B).

(B) PROCEDURES FOR SUBSEQUENT DETER-
MINATIONS.—Upon establishing that a mate-
rial change in State law or its interpretation
has occurred, an employer or a labor organi-
zation may submit a written request for a
subsequent determination. If satisfied that a
material change in State law or its interpre-
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tation has occurred, the Authority shall
issue a subsequent determination not later
than 30 days after receipt of such request.

(3) JUDICIAL REVIEW.—Any person or em-
ployer aggrieved by a determination of the
Authority under this section may, during
the 60-day period beginning on the date on
which the determination was made, petition
any United States Court of Appeals in the
circuit in which the person or employer re-
sides or transacts business or in the District
of Columbia circuit, for judicial review. In
any judicial review of a determination by the
Authority, the procedures contained in sub-
sections (c¢) and (d) of section 7123 of title 5,
United States Code, shall be followed.

(b) RIGHTS AND RESPONSIBILITIES.—In mak-
ing a determination described in subsection
(a), the Authority shall consider whether
State law provides rights and responsibilities
comparable to or greater than the following:

(1) Granting public safety officers the right
to form and join a labor organization, which
may exclude management employees and su-
pervisory employees, that is, or seeks to be,
recognized as the exclusive bargaining rep-
resentative of such employees.

(2) Requiring public safety employers to
recognize the employees’ labor organization
(freely chosen by a majority of the employ-
ees), to agree to bargain with the labor orga-
nization, and to commit any agreements to
writing in a contract or memorandum of un-
derstanding.

(3) Permitting bargaining over hours,
wages, and terms and conditions of employ-
ment.

(4) Making available an interest impasse
resolution mechanism, such as fact-finding,
mediation, arbitration, or comparable proce-
dures.

(5) Requiring enforcement through State
courts of—

(A) all rights, responsibilities, and protec-
tions provided by State law and enumerated
in this section; and

(B) any written contract or memorandum
of understanding.

(c) FAILURE TO MEET REQUIREMENTS.—

(1) IN GENERAL.—If the Authority deter-
mines, acting pursuant to its authority
under subsection (a), that a State does not
substantially provide for the rights and re-
sponsibilities described in subsection (b),
such State shall be subject to the regula-
tions and procedures described in section

5.

(2) EFFECTIVE DATE.—Paragraph (1) shall
take effect on the date that is 2 years after
the date of enactment of this subtitle.

SEC. 5. ROLE OF FEDERAL LABOR RELA-
TIONS AUTHORITY.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this subtitle,
the Authority shall issue regulations in ac-
cordance with the rights and responsibilities
described in section 4(b) establishing
collective bargaining procedures for employ-
ers and public safety officers in States which
the Authority has determined, acting pursu-
ant to section 4(a), do not substantially
provide for such rights and responsibilities.

(b) ROLE OF THE FEDERAL LABOR RELATIONS
AUTHORITY.—The Authority, to the extent
provided in this subtitle and in accordance
with regulations prescribed by the Author-
ity, shall—

(1) determine the appropriateness of units
for labor organization representation;

(2) supervise or conduct elections to deter-
mine whether a labor organization has been
selected as an exclusive representative by a
voting majority of the employees in an ap-
propriate unit;

(3) resolve issues relating to the duty to
bargain in good faith;

(4) conduct hearings and resolve com-
plaints of unfair labor practices;
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(5) resolve exceptions to the awards of arbi-
trators;

(6) protect the right of each employee to
form, join, or assist any labor organization,
or to refrain from any such activity, freely
and without fear of penalty or reprisal, and
protect each employee in the exercise of
such right; and

(7) take such other actions as are nec-
essary and appropriate to effectively admin-
ister this subtitle, including issuing sub-
poenas requiring the attendance and testi-
mony of witnesses and the production of doc-
umentary or other evidence from any place
in the United States, and administering
oaths, taking or ordering the taking of depo-
sitions, ordering responses to written inter-
rogatories, and receiving and examining wit-
nesses.

(c) ENFORCEMENT.—

(1) AUTHORITY TO PETITION COURT.—The Au-
thority may petition any United States
Court of Appeals with jurisdiction over the
parties, or the United States Court of Ap-
peals for the District of Columbia Circuit, to
enforce any final orders under this section,
and for appropriate temporary relief or a re-
straining order. Any petition under this sec-
tion shall be conducted in accordance with
subsections (c¢) and (d) of section 7123 of title
5, United States Code.

(2) PRIVATE RIGHT OF ACTION.—Unless the
Authority has filed a petition for enforce-
ment as provided in paragraph (1), any party
has the right to file suit in a State court of
competent jurisdiction to enforce compli-
ance with the regulations issued by the Au-
thority pursuant to subsection (b), and to en-
force compliance with any order issued by
the Authority pursuant to this section. The
right provided by this subsection to bring a
suit to enforce compliance with any order
issued by the Authority pursuant to this sec-
tion shall terminate upon the filing of a peti-
tion seeking the same relief by the Author-
ity.

SEC. 6. STRIKES AND LOCKOUTS PROHIB-
ITED.

(a) PROHIBITION.—An employer, public safe-
ty officer, or labor organization may not en-
gage in a lockout, sickout, work slowdown,
strike, or any other action that will measur-
ably disrupt the delivery of emergency serv-
ices and is designed to compel an employer,
public safety officer, or labor organization to
agree to the terms of a proposed contract.

(b) MANDATORY TERMS AND CONDITIONS.—It
shall not be a violation of subsection (a) for
a public safety officer or labor organization
to refuse to carry out services that are not
required under the mandatory terms and
conditions of employment applicable to the
public safety officer or labor organization.
SEC. 7. EXISTING COLLECTIVE BARGAINING

UNITS AND AGREEMENTS.

A certification, recognition, election-held,
collective bargaining agreement or memo-
randum of understanding which has been
issued, approved, or ratified by any public
employee relations board or commission or
by any State or political subdivision or its
agents (management officials) and is in ef-
fect on the day before the date of enactment
of this subtitle shall not be invalidated by
the enactment of this subtitle.

SEC. 8. CONSTRUCTION AND COMPLIANCE.

(a) CONSTRUCTION.—Nothing in this sub-
title shall be construed—

(1) to preempt or limit the remedies,
rights, and procedures of any law of any
State or political subdivision of any State or
jurisdiction that provides greater or com-
parable rights and responsibilities than the
rights and responsibilities described in sec-
tion 4(b);

(2) to prevent a State from enforcing a
right-to-work law that prohibits employers
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and labor organizations from negotiating
provisions in a labor agreement that require
union membership or payment of union fees
as a condition of employment;

(3) to preempt or limit any State law in ef-
fect on the date of enactment of this subtitle
that provides for the rights and responsibil-
ities described in section 4(b) solely be-
cause such State law permits an employee to
appear on the employee’s own behalf with re-
spect to the employee’s employment rela-
tions with the public safety agency involved;

(4) to preempt or limit any State law in ef-
fect on the date of enactment of this subtitle
that provides for the rights and responsibil-
ities described in section 4(b) solely be-
cause such State law excludes from its cov-
erage employees of a State militia or na-
tional guard;

(5) to permit parties in States subject to
the regulations and procedures described in
section 5 to negotiate provisions that
would prohibit an employee from engaging
in part-time employment or volunteer ac-
tivities during off-duty hours;

(6) to prohibit a State from exempting
from coverage under this subtitle a political
subdivision of the State that has a popu-
lation of less than 5,000 or that employs less
than 25 full-time employees; or

(7) to preempt or limit the laws or ordi-
nances of any State or political subdivision
of a State that provide for the rights and re-
sponsibilities described in section 4(b)
solely because such law does not require bar-
gaining with respect to pension, retirement,
or health benefits.

For purposes of paragraph (6), the term ‘‘em-
ployee’ includes each and every individual
employed by the political subdivision except
any individual elected by popular vote or ap-
pointed to serve on a board or commission.

(b) COMPLIANCE.—

(1) ACTIONS OF STATES.—Nothing in this
subtitle or the regulations promulgated
under this subtitle shall be construed to re-
quire a State to rescind or preempt the laws
or ordinances of any of its political subdivi-
sions if such laws provide rights and respon-
sibilities for public safety officers that are
comparable to or greater than the rights and
responsibilities described in section

4(b).

(2) ACTIONS OF THE AUTHORITY.—Nothing in
this subtitle or the regulations promulgated
under this subtitle shall be construed to pre-
empt—

(A) the laws or ordinances of any State or
political subdivision of a State, if such laws
provide collective bargaining rights for pub-
lic safety officers that are comparable to or
greater than the rights enumerated in sec-
tion _ 4(b);

(B) the laws or ordinance of any State or
political subdivision of a State that provide
for the rights and responsibilities described
in section 4(b) with respect to certain
categories of public safety officers covered
by this subtitle solely because such rights
and responsibilities have not been extended
to other categories of public safety officers
covered by this subtitle; or

(C) the laws or ordinances of any State or
political subdivision of a State that provides
for the rights and responsibilities described
in section 4(b), solely because such
laws or ordinances provide that a contract or
memorandum of understanding between a
public safety employer and a labor organiza-
tion must be presented to a legislative body
as part of the process for approving such con-
tract or memorandum of understanding.

(3) LIMITED ENFORCEMENT POWER.—In the
case of a law described in paragraph (2)(B),
the Authority shall only exercise the powers
provided in section 5 with respect to
those categories of public safety officers who
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have not been afforded the rights and respon-
sibilities described in section 4(b).

(4) EXCLUSIVE ENFORCEMENT PROVISION.—
Notwithstanding any other provision of this
subtitle, and in the absence of a waiver of a
State’s sovereign immunity, the Authority
shall have the exclusive power to enforce the
provisions of this subtitle with respect to
employees of a State or political subdivision
of a State.

SEC. 9. AUTHORIZATION OF APPROPRIA-
TIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this subtitle.

SA 3616. Mr. SALAZAR (for himself,
Mr. KERRY, Ms. STABENOW, and Mr.
SCHUMER) submitted an amendment in-
tended to be proposed to amendment
SA 3500 proposed by Mr. HARKIN (for
himself, Mr. CHAMBLISS, Mr. BAUCUS,
and Mr. GRASSLEY) to the bill H.R. 2419,
to provide for the continuation of agri-
cultural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 1472, line 1, strike all
through page 1480, line 3, and insert the fol-
lowing:

PART II—ALCOHOL AND OTHER FUELS
SEC. 12311. EXPANSION OF SPECIAL ALLOWANCE

TO CELLULOSIC BIOFUEL PLANT
PROPERTY.

(a) IN GENERAL.—Paragraph (3) of section
168(1) (relating to special allowance for cel-
lulosic biomass ethanol plant property) is
amended to read as follows:

‘“(3) CELLULOSIC BIOFUEL.—For purposes of
this subsection, the term ‘cellulosic biofuel’
means any alcohol, ether, ester, or hydro-
carbon produced from any lignocellulosic or
hemicellulosic matter that is available on a
renewable or recurring basis.”.

(b) CONFORMING AMENDMENTS.—

(1) Subsection (1) of section 168 is amended
by striking ‘‘cellulosic biomass ethanol”
each place it appears and inserting ‘‘cel-
lulosic biofuel”.

(2) The heading of section 168(1) is amended
by striking ‘‘CELLULOSIC BIOMASS ETHANOL”
and inserting ‘‘CELLULOSIC BIOFUEL”.

(3) The heading of paragraph (2) of section
168(1) is amended by striking ‘‘CELLULOSIC
BIOMASS ETHANOL’’ and inserting ‘‘CELLULOSIC
BIOFUEL”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.

SEC. 12312. CREDIT FOR PRODUCTION OF CEL-
LULOSIC BIOFUEL.

(a) IN GENERAL.—Subsection (a) of section
40 (relating to alcohol used as fuel) is amend-
ed by striking ‘“‘plus’ at the end of paragraph
(2), by striking the period at the end of para-
graph (3) and inserting ‘¢, plus’’, and by add-
ing at the end the following new paragraph:

‘“(4) the small cellulosic biofuel producer
credit.”.

(b) SMALL CELLULOSIC BIOFUEL PRODUCER
CREDIT.—

(1) IN GENERAL.—Subsection (b) of section
40 is amended by adding at the end the fol-
lowing new paragraph:

¢(6) SMALL CELLULOSIC BIOFUEL PRODUCER
CREDIT.—

‘“(A) IN GENERAL.—In addition to any other
credit allowed under this section, there shall
be allowed as a credit against the tax im-
posed by this chapter for the taxable year an
amount equal to the applicable amount for
each gallon of not more than 60,000,000 gal-
lons of qualified cellulosic biofuel produc-
tion.
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‘“(B) APPLICABLE AMOUNT.—For purposes of
subparagraph (A), the applicable amount
means the excess of—

‘(1) $1.28, over

‘“(ii) the sum of—

‘(I) the amount of the credit in effect for
alcohol which is ethanol under subsection
(b)(1) (without regard to subsection (b)(3)) at
the time of the qualified cellulosic biofuel
production, plus

““(IT) the amount of the credit in effect
under subsection (b)(4) at the time of such
production.

‘(C) QUALIFIED CELLULOSIC BIOFUEL PRO-
DUCTION.—For purposes of this section, the
term ‘qualified cellulosic biofuel production’
means any cellulosic biofuel which is pro-
duced by an eligible small cellulosic biofuel
producer and which during the taxable
year—

‘‘(i) is sold by the taxpayer to another per-
son—

‘(1) for use by such other person in the pro-
duction of a qualified cellulosic biofuel mix-
ture in such other person’s trade or business
(other than casual off-farm production),

‘“(II) for use by such other person as a fuel
in a trade or business, or

‘(ITII) who sells such cellulosic biofuel at
retail to another person and places such cel-
lulosic biofuel in the fuel tank of such other
person, or

‘‘(ii) is used or sold by the taxpayer for any
purpose described in clause (i).

‘(D) QUALIFIED CELLULOSIC BIOFUEL MIX-
TURE.—For purposes of this paragraph, the
term ‘qualified cellulosic biofuel mixture’
means a mixture of cellulosic biofuel and
any petroleum fuel product which—

‘(i) is sold by the person producing such
mixture to any person for use as a fuel, or

‘‘(ii) is used as a fuel by the person pro-
ducing such mixture.

‘“(E) ADDITIONAL DISTILLATION EXCLUDED.—
The qualified cellulosic biofuel production of
any taxpayer for any taxable year shall not
include any alcohol which is purchased by
the taxpayer and with respect to which such
producer increases the proof of the alcohol
by additional distillation.

“(F) APPLICATION OF PARAGRAPH.—This
paragraph shall apply with respect to quali-
fied cellulosic biofuel production after De-
cember 31, 2007, and before April 1, 2015.”.

(2) TERMINATION DATE NOT TO APPLY.—Sub-
section (e) of section 40 (relating to termi-
nation) is amended—

(A) by inserting ‘‘or subsection (b)(6)(E)”’
after ‘“‘by reason of paragraph (1)’ in para-
graph (2), and

(B) by adding at the end the following new
paragraph:

‘(3) EXCEPTION FOR SMALL CELLULOSIC
BIOFUEL PRODUCER CREDIT.—Paragraph (1)
shall not apply to the portion of the credit
allowed under this section by reason of sub-
section (a)(4).”.

(¢) ELIGIBLE SMALL CELLULOSIC BIOFUEL
PRODUCER.—Section 40 is amended by adding
at the end the following new subsection:

‘(i) DEFINITIONS AND SPECIAL RULES FOR
SMALL CELLULOSIC BIOFUEL PRODUCER.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘eligible small
cellulosic biofuel producer’ means a person,
who at all times during the taxable year, has
a productive capacity for cellulosic biofuel
not in excess of 60,000,000 gallons.

“(2) CELLULOSIC BIOFUEL.—

‘““(A) IN GENERAL.—The term ‘cellulosic
biofuel’ has the meaning given such term
under section 168(1)(3), but does not include
any alcohol with a proof of less than 150.

‘“(B) DETERMINATION OF PROOF.—The deter-
mination of the proof of any alcohol shall be
made without regard to any added dena-
turants.
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‘“(3) AGGREGATION RULE.—For purposes of
the 60,000,000 gallon limitation under para-
graph (1) and subsection (b)(6)(A), all mem-
bers of the same controlled group of corpora-
tions (within the meaning of section 267(f))
and all persons under common control (with-
in the meaning of section 52(b) but deter-
mined by treating an interest of more than
50 percent as a controlling interest) shall be
treated as 1 person.

‘“(4) PARTNERSHIP, S CORPORATIONS, AND
OTHER PASS-THRU ENTITIES.—In the case of a
partnership, trust, S corporation, or other
pass-thru entity, the limitation contained in
paragraph (1) shall be applied at the entity
level and at the partner or similar level.

“(6) ALLOCATION.—For purposes of this sub-
section, in the case of a facility in which
more than 1 person has an interest, produc-
tive capacity shall be allocated among such
persons in such manner as the Secretary
may prescribe.

‘“(6) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary to prevent the credit provided for in
subsection (a)(4) from directly or indirectly
benefitting any person with a direct or indi-
rect productive capacity of more than
60,000,000 gallons of cellulosic biofuel during
the taxable year.

“(7T) ALLOCATION OF SMALL CELLULOSIC PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—
Rules similar to the rules under subsection
(2)(6) shall apply for purposes of this sub-
section.”.

(d) CELLULOSIC BIOFUEL NOT USED AS A
FUEL, ETC.—

(1) IN GENERAL.—Paragraph (3) of section
40(d) is amended by redesignating subpara-
graph (D) as subparagraph (E) and by insert-
ing after subparagraph (C) the following new
subparagraph:

‘(D) SMALL CELLULOSIC BIOFUEL PRODUCER
CREDIT.—If—

‘(i) any credit is allowed under subsection
(a)(4), and

‘‘(ii) any person does not use such fuel for
a purpose described in subsection (b)(6)(C),
then there is hereby imposed on such person
a tax equal to the applicable amount for
each gallon of such cellulosic biofuel.”.

(2) CONFORMING AMENDMENTS.—

(A) Subparagraph (C) of section 40(d)(3) is
amended by striking ¢PRODUCER’’ in the
heading and inserting ‘‘SMALL ETHANOL PRO-
DUCER”’.

(B) Subparagraph (E) of section 40(d)(3), as
redesignated by paragraph (1), is amended by
striking ‘“‘or (C)” and inserting ‘‘(C), or (D).

(e) BIOFUEL PRODUCED IN THE UNITED
STATES.—Section 40(d), as amended by this
section, is amended by adding at the end the
following new paragraph:

‘“(6) SPECIAL RULE FOR SMALL CELLULOSIC
BIOFUEL PRODUCERS.—No small cellulosic
biofuel producer credit shall be determined
under subsection (a) with respect to any
biofuel unless such biofuel is produced in the
United States.”.

(f) WAIVER OF CREDIT LIMIT FOR CELLULOSIC
BIOFUEL PRODUCTION BY SMALL ETHANOL
PRODUCERS.—Section 40(b)(4)(C) is amended
by inserting ‘‘(determined without regard to
any qualified cellulosic biofuel production’
after ‘15,000,000 gallons’’.

(g) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel pro-
duced after December 31, 2007.

SA 3617. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:
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On page 750, line 21, insert before the pe-
riod at the end the following: ‘¢, of which not
less than $25,000,000 shall be for use at hos-
pitals in rural areas with not more than 50
acute beds’.

SA 3618. Mr. BUNNING submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 1363, strike line 7 and
all that follows through page 1395, line 19.

Beginning on page 1564, strike line 16 and
all that follows through page 1565, line 6.

SA 3619. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title III, add the
following:

SEC. 32 . IMPORTATION OF LIVE DOGS.

(a) IN GENERAL.—The Animal Welfare Act
is amended by adding after section 17 (7
U.S.C. 2147) the following:

“SEC. 18. IMPORTATION OF LIVE DOGS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) IMPORTER.—The term ‘importer’ means
any person who, for purposes of resale, trans-
ports into the United States puppies from a
foreign country.

‘“(2) RESALE.—The term ‘resale’ includes
any transfer of ownership or control of an
imported dog of less than 6 months of age to
another person, for more than de minimis
consideration.

“(b) REQUIREMENTS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no person shall import a dog
into the United States for purposes of resale
unless, as determined by the Secretary, the
dog—

““(A) is in good health;

‘(B) has received all necessary vaccina-
tions; and

“(C) is at least 6 months of age, if imported
for resale.

‘“(2) EXCEPTION.—The Secretary, by regula-
tion, shall provide an exception to any re-
quirement under paragraph (1) in any case in
which a dog is imported for—

“(A) research purposes; or

‘“(B) veterinary treatment.

“(c) IMPLEMENTATION AND REGULATIONS.—
The Secretary, the Secretary of Health and
Human Services, the Secretary of Com-
merce, and the Secretary of Homeland Secu-
rity shall promulgate such regulations as the
Secretaries determine to be necessary to im-
plement and enforce this section.

“‘(d) ENFORCEMENT.—An importer that fails
to comply with this section shall—

‘(1) be subject to penalties under section
19; and

‘“(2) provide for the care (including appro-
priate veterinary care), forfeiture, and adop-
tion of each applicable dog, at the expense of
the importer.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on the
date of enactment of this Act.

SA 3620. Mr. LOTT submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUcUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
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tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1587, after line 18, add the fol-
lowing:

Subtitle G—Repeal of Individual AMT

12701. REPEAL OF INDIVIDUAL ALTER-

NATIVE MINIMUM TAX.

(a) IN GENERAL.—Section 55(a) (relating to

alternative minimum tax imposed) is amend-
ed by adding at the end the following new
flush sentence:
“For purposes of this title, the tentative
minimum tax on any taxpayer other than a
corporation for any taxable year beginning
after December 31, 2006, shall be zero.’".

(b) MODIFICATION OF LIMITATION ON USE OF
CREDIT FOR PRIOR YEAR MINIMUM TAX LI-
ABILITY.—Subsection (c) of section 53 (relat-
ing to credit for prior year minimum tax li-
ability) is amended to read as follows:

“‘(c) LIMITATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the credit allowable under
subsection (a) for any taxable year shall not
exceed the excess (if any) of—

““(A) the regular tax liability of the tax-
payer for such taxable year reduced by the
sum of the credits allowable under subparts
A, B, D, E, and F of this part, over

‘“(B) the tentative minimum tax for the
taxable year.

¢“(2) TAXABLE YEARS BEGINNING AFTER 2006.—
In the case of any taxable year beginning
after 2006, the credit allowable under sub-
section (a) to a taxpayer other than a cor-
poration for any taxable year shall not ex-
ceed 90 percent of the regular tax liability of
the taxpayer for such taxable year reduced
by the sum of the credits allowable under
subparts A, B, D, E, and F of this part.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2006.

Subtitle H—One-Year Extenders
SEC. 12801. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) (relating to termination) is
amended by striking ‘‘December 31, 2007"’ and
inserting ‘‘December 31, 2008°°.

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) (relating to
qualified clinical testing expenses) is amend-
ed by striking ‘‘December 31, 2007’ and in-
serting ‘‘December 31, 2008°°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2007.

SEC. 12802. INDIAN EMPLOYMENT CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A (relating to termination) is amended by
striking ‘“‘December 31, 2007’ and inserting
‘“December 31, 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2007.

SEC. 12803. NEW MARKETS TAX CREDIT.

Subparagraph (D) of section 45D(f)(1) (re-
lating to national limitation on amount of
investments designated) is amended by
striking ‘‘and 2008’ and inserting ‘2008, and
2009"".

SEC. 12804. RAILROAD TRACK MAINTENANCE.

(a) IN GENERAL.—Subsection (f) of section
45G (relating to application of section) is
amended by striking ‘‘January 1, 2008 and
inserting ‘“‘January 1, 2009”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred during taxable years
beginning after December 31, 2007.

SEC. 12805. MORTGAGE INSURANCE PREMIUMS
TREATED AS INTEREST.

(a) IN GENERAL.—Subclause (I) of section

163(h)(3)(E)(iv) (relating to termination) is

SEC.
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amended by striking ‘‘December 31, 2007’ and

inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or accrued after December 31, 2007.

SEC. 12806. DEDUCTION FOR STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2008’ and inserting ‘‘January 1, 2009’°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12807. FIFTEEN-YEAR STRAIGHT-LINE COST
RECOVERY FOR QUALIFIED LEASE-
HOLD IMPROVEMENTS AND QUALI-
FIED RESTAURANT PROPERTY.

(a) IN GENERAL.—Clauses (iv) and (v) of sec-
tion 168(e)(3)(E) (relating to 15-year prop-
erty) are each amended by striking ‘“‘January
1, 2008’ and inserting ‘‘January 1, 2009°°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2007.

SEC. 12808. SEVEN-YEAR COST RECOVERY PE-
RIOD FOR MOTORSPORTS RACING
TRACK FACILITY.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2007.

SEC. 12809. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) (relating to termination) is amended
by striking ‘‘December 31, 2007’ and insert-
ing ‘“December 31, 2008°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2007.

SEC. 12810. EXPENSING OF ENVIRONMENTAL RE-
MEDIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 (relating to termination) is amended by
striking ‘“‘December 31, 2007 and inserting
‘“December 31, 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2007.

SEC. 12811. DEDUCTION ALLOWABLE WITH RE-
SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) (relating to termination) is
amended—

(1) by striking ‘‘first 2 taxable years’ and
inserting ‘‘first 3 taxable years’’, and

(2) by striking ‘‘January 1, 2008’ and in-
serting ‘‘January 1, 2009”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12812. DEDUCTION OF QUALIFIED TUITION
AND RELATED EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 (relating to termination) is amended by
striking ‘“‘December 31, 2007’ and inserting
‘“December 31, 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12813. MODIFICATION OF TAX TREATMENT
OF CERTAIN PAYMENTS TO CON-
TROLLING EXEMPT ORGANIZA-
TIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2007.
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SEC. 12814. TREATMENT OF CERTAIN DIVIDENDS
OF REGULATED INVESTMENT COM-
PANIES.

(a) INTEREST-RELATED DIVIDENDS.—Sub-
paragraph (C) of section 871(k)(1) (defining
interest-related dividend) is amended by
striking ‘‘December 31, 2007’ and inserting
“December 31, 2008”".

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.—
Subparagraph (C) of section 871(k)(2) (defin-
ing short-term capital gain dividend) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to dividends
with respect to taxable years of regulated in-
vestment companies beginning after Decem-
ber 31, 2007.

SEC. 12815. EXTENSION AND MODIFICATION OF
CREDIT TO HOLDERS OF QUALIFIED
ZONE ACADEMY BONDS.

(a) IN GENERAL.—Subsection (e) of section
1397E (relating to limitation on amount of
bonds designated) is amended by striking
41998, 1999, 2000, 2001, 2002, 2003, 2004, 2005,
2006, and 2007 and inserting ‘‘each of cal-
endar years 1998 through 2008’.

(b) MODIFICATION OF ARBITRAGE RULES.—

(1) IN GENERAL.—Subsection (g) of section
1397E (relating to special rules relating to ar-
bitrage) is amended to read as follows:

‘(g) SPECIAL RULES RELATING TO ARBI-
TRAGE.—

‘(1) IN GENERAL.—AnN issue shall be treated
as meeting the requirements of this sub-
section if the issuer satisfies the require-
ments of section 148 with respect to the pro-
ceeds of the issue.

¢“(2) SPECIAL RULE FOR INVESTMENTS DURING
EXPENDITURE PERIOD.—An issue shall not be
treated as failing to meet the requirements
of paragraph (1) by reason of any investment
of available project proceeds during the 5-
year period described in subsection (f)(1)(A)
(including any extension of such period
under subsection ()(2)).

¢‘(3) SPECIAL RULE FOR RESERVE FUNDS.—AnN
issue shall not be treated as failing to meet
the requirements of paragraph (1) by reason
of any fund which is expected to be used to
repay such issue if—

“(A) such fund is funded at a rate not more
rapid than equal annual installments,

‘“(B) such fund is funded in a manner that
such fund will not exceed the amount nec-
essary to repay the issue if invested at the
maximum rate permitted under subpara-
graph (C), and

‘“(C) the yield on such fund is not greater
than the discount rate determined under
subsection (d)(3) with respect to the issue.”.

(2) APPLICATION OF AVAILABLE PROJECT PRO-
CEEDS TO OTHER REQUIREMENTS.—Subsections
(DDA), (D(@2)(A), (DD(A), (D(D)(B), (DHA)C),
and (f)(3) of section 1397E are each amended
by striking ‘‘proceeds’ and inserting ‘‘avail-
able project proceeds”

(3) AVAILABLE PROJECT PROCEEDS DE-
FINED.—Subsection (i) of section 1397E (relat-
ing to definitions) is amended by adding at
the end the following new paragraph:

“(4) AVAILABLE PROJECT PROCEEDS.—The
term ‘available project proceeds’ means—

‘‘(A) the excess of—

‘“(1) the proceeds from the sale of an issue,
over

‘“(ii) the issuance costs financed by the
issue (to the extent that such costs do not
exceed 2 percent of such proceeds), and

‘“(B) the proceeds from any investment of
the excess described in subparagraph (A).”.

(¢) EFFECTIVE DATE.—

(1) EXTENSION.—The amendment made by
subsection (a) shall apply to obligations
issued after December 31, 2007.

(2) MODIFICATION OF ARBITRAGE RULES.—
The amendments made by subsection (b)
shall apply to obligations issued after the
date of the enactment of this Act.
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SEC. 12816. TAX INCENTIVES FOR INVESTMENT IN
THE DISTRICT OF COLUMBIA.

(a) DESIGNATION OF ZONE.—
(1) IN GENERAL.—Subsection (f) of section

1400 is amended by striking ‘2007 both
places it appears and inserting ‘2008°.
(2) EFFECTIVE DATE.—The amendments

made by this subsection shall apply to peri-
ods beginning after December 31, 2007.

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT
BONDS.—

(1) IN GENERAL.—Subsection (b) of section
1400A is amended by striking ‘2007 and in-
serting ‘2008”’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to bonds
issued after December 31, 2007.

(¢) ZERO PERCENT CAPITAL GAINS RATE.—

(1) IN GENERAL.—Subsection (b) of section
1400B is amended by striking 2008’ each
place it appears and inserting ‘2009°.

(2) CONFORMING AMENDMENTS.—

(A) Section 1400B(e)(2) is amended—

(1) by striking ‘2012’ and inserting ‘2013,
and

(ii) by striking ‘2012’ in the heading there-
of and inserting ¢‘2013”".

(B) Section 1400B(g)(2) is amended by strik-
ing ‘2012 and inserting ‘‘2013°.

(C) Section 1400F(d) is amended by striking
‘2012 and inserting ‘‘2013”’.

(3) EFFECTIVE DATES.—

(A) EXTENSION.—The amendments made by
paragraph (1) shall apply to acquisitions
after December 31, 2007.

(B) CONFORMING AMENDMENTS.—The amend-
ments made by paragraph (2) shall take ef-
fect on the date of the enactment of this Act.

(d) FIRST-TIME HOMEBUYER CREDIT.—

(1) IN GENERAL.—Subsection (i) of section
1400C is amended by striking ‘2008’ and in-
serting ‘2009,

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to prop-
erty purchased after December 31, 2007.

SEC. 12817. DISCLOSURE FOR COMBINED EM-
PLOYMENT TAX REPORTING.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 6103(d)(5) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disclo-
sures after December 31, 2007.

SEC. 12818. DISCLOSURE OF RETURN INFORMA-
TION TO APPRISE APPROPRIATE OF-
FICIALS OF TERRORIST ACTIVITIES.

(a) IN GENERAL.—Clause (iv) of section
6103(1)(3)(C) (relating to termination) is
amended by striking ‘‘December 31, 2007”’ and
inserting ‘‘December 31, 2008".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disclo-
sures after December 31, 2007.

SEC. 12819. DISCLOSURE UPON REQUEST OF IN-
FORMATION RELATING TO TER-
RORIST ACTIVITIES.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 6103(1)(7) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disclo-
sures after December 31, 2007.

SEC. 12820. DISCLOSURE OF RETURN INFORMA-
TION TO CARRY OUT INCOME CON-
TINGENT REPAYMENT OF STUDENT
LOANS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 6103(1)(13) (relating to termination) is
amended by striking ‘“December 31, 2007"’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to requests
made after December 31, 2007.

SEC. 12821. AUTHORITY FOR UNDERCOVER OPER-
ATIONS.

(a) IN GENERAL.—Paragraph (6) of section

7608(c) (relating to application of section) is
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amended by striking ‘‘January 1, 2008’ each

place it appears and inserting ‘‘January 1,

2009”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
January 1, 2008.

SEC. 12822. INCREASE IN LIMIT ON COVER OVER
OF RUM EXCISE TAX TO PUERTO
RICO AND THE VIRGIN ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘“January 1,
2008’ and inserting ‘‘January 1, 2009”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2007.

SEC. 12823. PARITY IN THE APPLICATION OF CER-
TAIN LIMITS TO MENTAL HEALTH
BENEFITS.

(a) IN GENERAL.—Paragraph (3) of section
9812(f) (relating to application of section) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to benefits
for services furnished after December 31,
2007.

SEC. 12824. EXTENSION OF ECONOMIC DEVELOP-
MENT CREDIT FOR AMERICAN
SAMOA.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first two taxable years”
and inserting ‘‘first 3 taxable years’’, and

(2) by striking ‘‘January 1, 2008’ and in-
serting ‘‘January 1, 2009”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12825. QUALIFIED CONSERVATION CON-
TRIBUTIONS.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) (relating to termination) is
amended by striking ‘‘December 31, 2007"’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2007.

SEC. 12826. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2007.

SEC. 12827. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORY TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) (relating to termination) is
amended by striking ‘‘December 31, 2007"’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2007.

SEC. 12828. ENHANCED DEDUCTION FOR QUALI-
FIED COMPUTER CONTRIBUTIONS.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made during taxable years beginning
after December 31, 2007.

SEC. 12829. TAX-FREE DISTRIBUTIONS FROM IN-
DIVIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) (relating to termination) is
amended by striking ‘‘December 31, 2007"’ and
inserting ‘‘December 31, 2008".

CONGRESSIONAL RECORD — SENATE

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2007.

SEC. 12830. BASIS ADJUSTMENT TO STOCK OF S
CORPORATIONS MAKING CHARI-
TABLE CONTRIBUTIONS OF PROP-
ERTY.

(a) IN GENERAL.—The last sentence of sec-
tion 1367(a)(2) (relating to decreases in basis)
is amended by striking ‘‘December 31, 2007’
and inserting ‘‘December 31, 2008”°.

(b) TECHNICAL AMENDMENT RELATED TO
SECTION 1203 OF THE PENSION PROTECTION ACT
OF 2006.—Subsection (d) of section 1366 is
amended by adding at the end the following
new paragraph:

‘“(4) APPLICATION OF LIMITATION ON CHARI-
TABLE CONTRIBUTIONS.—In the case of any
charitable contribution of property to which
the second sentence of section 1367(a)(2) ap-
plies, paragraph (1) shall not apply to the ex-
tent of the excess (if any) of—

‘“(A) the shareholder’s pro rata share of
such contribution, over

‘(B) the shareholder’s pro rata share of the
adjusted basis of such property.”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to contributions made in
taxable years beginning after December 31,
2007.

(2) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (b)shall take effect
as if included in the provision of the Pension
Protection Act of 2006 to which it relates.
SEC. 12831. DEDUCTION FOR CERTAIN EXPENSES

OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) (relating to certain expenses of
elementary and secondary school teachers) is
amended by striking ‘‘or 2007’ and inserting
€2007, or 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2007.

SEC. 12832. ELECTION TO INCLUDE COMBAT PAY
AS EARNED INCOME FOR PURPOSES
OF EARNED INCOME TAX CREDIT.

(a) IN GENERAL.—Subclause (II) of section
32(c)(2)(B)(vi) (defining earned income) is
amended by striking ‘‘January 1, 2008 and
inserting ‘‘January 1, 2009°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears ending after December 31, 2007.

SEC. 12833. MODIFICATION OF MORTGAGE REV-
ENUE BONDS FOR VETERANS.

(a) QUALIFIED MORTGAGE BONDS USED To
FINANCE RESIDENCES FOR VETERANS WITHOUT
REGARD TO FIRST-TIME HOMEBUYER REQUIRE-
MENT.—Subparagraph (D) of section 143(d)(2)
(relating to exceptions) is amended by strik-
ing ‘“‘January 1, 2008’ and inserting ‘‘January
1, 2009°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2007.

SEC. 12834. DISTRIBUTIONS FROM RETIREMENT
PLANS TO INDIVIDUALS CALLED TO
ACTIVE DUTY.

(a) IN GENERAL.—Clause (iv) of section
T2(£)(2)(G) is amended by striking ‘‘December
31, 2007’ and inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals ordered or called to active duty on or
after December 31, 2007.

SEC. 12835. STOCK IN RIC FOR PURPOSES OF DE-
TERMINING ESTATES OF NON-
RESIDENTS NOT CITIZENS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) (relating to stock in a RIC) is amend-
ed by striking ‘‘December 31, 2007’ and in-
serting ‘‘December 31, 2008°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to decedents
dying after December 31, 2007.
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SEC. 12836. QUALIFIED INVESTMENT ENTITIES.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) (relating to termination) is
amended by striking ‘‘December 31, 2007"’ and
inserting ‘‘December 31, 2008".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
January 1, 2008.

SEC. 12837. DISCLOSURE OF RETURN INFORMA-
TION FOR CERTAIN VETERANS PRO-
GRAMS.

(a) IN GENERAL.—The last sentence of para-
graph (7) of section 6103(1) is amended by
striking ‘‘September 30, 2008’ and inserting
“December 31, 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to re-
quests made after September 30, 2008.

SA 3621. Mr. COLEMAN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 210, line 25, strike ‘‘crop year’ and
insert ‘‘crop or fiscal year, as appropriate,”.

On page 211, line 12, strike ‘‘crop years”
and insert ‘‘crop or fiscal years, as appro-
priate,”.

On page 211, line 23, strike ‘‘crop year’ and
insert ‘‘fiscal year’’.

On page 212, between lines 19 and 20, insert
the following:

‘“(iv) A payment under the environmental
quality incentives program established
under chapter 4 of subtitle D of title XII.

On page 212, line 23, insert ‘‘(other than the
environmental quality incentives program)”’
before the semicolon at the end.

SA 3622. Mr. SALAZAR (for himself
and Mr. ALLARD) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUcUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle C of title VIII, add
the following:

SEC. 8203. DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2001.

Section 331 of the Department of the Inte-
rior and Related Agencies Appropriations
Act, 2001 (114 Stat. 996; 118 Stat. 3102), is
amended by striking subsection (e).

SA 3623. Mrs. BOXER (for herself, Mr.
SMITH, Mrs. FEINSTEIN, Mr. SESSIONS,
Mr. NELSON of Florida, Mr. MARTINEZ,
and Mr. WYDEN) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucuUs, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 471, strike line 22 and insert the
following:

(iv) IDENTIFICATION OF WATER QUALITY AND
WATER QUANTITY PRIORITY AREAS.—
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“(I) IN GENERAL.—Subject to subclause (II),
the Secretary shall identify areas in which
protecting or improving water quality or
water quantity is a priority.

“(II) MANDATORY INCLUSIONS.—The Sec-
retary shall include in any identification of
areas under subclause (I)—

‘‘(aa) the Chesapeake Bay;

““(bb) the Upper Mississippi River basin;

‘‘(ce) the greater Everglades ecosystem;

‘‘(dd) the Klamath River basin;

‘‘(ee) the Sacramento/San Joaquin River
watershed; and

“(ff) the Mobile River Basin.

‘“(III) FUNDING.—The Secretary shall re-
serve for use in areas identified under this
clause not more than 50 percent of amounts
made available for regional water enhance-
ment activities under this paragraph.

¢(v) DURATION.—

SA 3624. Mrs. BOXER (for herself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUcUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 408, strike line 17 and insert the
following: through 2012.

“SEC. 1240L. AIR QUALITY IMPROVEMENT.

‘“(a) IN GENERAL.—Under the environ-
mental quality incentives program estab-
lished under this chapter, the Secretary
shall promote air quality by providing cost-
share payments and incentive payments to
individual producers for use in addressing air
quality concerns associated with agriculture.

““(b) ELIGIBLE PRACTICES, COST-SHARE.—

‘(1) REDUCTION OF EMISSIONS OF AIR POL-
LUTANTS AND PRECURSORS OF AIR POLLUT-
ANTS.—In addition to practices eligible for
cost-share payments under the environ-
mental quality incentives program estab-
lished under this chapter, the Secretary
shall provide cost-share payments to pro-
ducers under this section for mobile or sta-
tionary equipment (including engines) used
in an agricultural operation that would re-
duce emissions and precursors of air pollut-
ants.

¢‘(2) CONSIDERATIONS.—In evaluating appli-
cations for cost-share assistance for equip-
ment described in paragraph (1), the Sec-
retary shall prioritize assistance for equip-
ment that—

‘“(A) is the most cost-effective in address-
ing air quality concerns; and

‘(B) would assist producers in meeting
Federal, State, or local regulatory require-
ments relating to air quality.

‘“(c) LocATIONS.—To receive a payment for
a project under this section, a producer shall
carry out the project in a county—

‘(1) that is in nonattainment with respect
to ambient air quality standards; or

¢(2) in which there is air quality degrada-
tion, recognized by a State or local agency,
to which agricultural emissions significantly
contribute.

‘“(d) PrIORITY.—The Secretary shall give
priority to projects that—

‘(1) involve multiple producers imple-
menting eligible conservation activities in a
coordinated manner to promote air quality;
or

‘(2) are designed to encourage broad adop-
tion of innovative approaches, including ap-
proaches involving the use of innovative
technologies and integrated pest manage-
ment, on the condition that the technologies
do not have the unintended consequence of
compromising other environmental goals.”.
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SA 3625. Mr. PRYOR submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. ——. BROADBAND PILOT PROGRAM FOR
RURAL, LOW-INCOME HOUSEHOLDS.

(a) ESTABLISHMENT.—The Secretary of Ag-
riculture shall establish a pilot program, to
be known as the ‘“‘Improving Broadband in
Rural America for the Nation’s Children” or
the “iBRANCH program’, that will provide
grants on a competitive basis to eligible en-
tities for the purpose of assisting low-income
student households in eligible rural commu-
nities overcome barriers related to the use of
broadband services in the home, including
barriers related to—

(1) computer and broadband literacy;

(2) computer and software ownership; and

(3) access to affordable broadband service.

(b) GRANT REQUIREMENTS.—To be eligible
for a grant under this program, an eligible
entity shall demonstrate to the satisfaction
of the Secretary that it—

(1) has the managerial and technical skills
to carry out the project successfully;

(2) will provide support to low income stu-
dent households on a portable and competi-
tively neutral basis;

(3) will utilize an acceptable approach to
preparing low-income students and house-
holds to improve the student educational ex-
perience with broadband and to providing
Internet safety awareness; and

(4) meets any other necessary or appro-
priate conditions, standards, or requirements
imposed by the Secretary.

(c) MAXIMUM AMOUNT.—The Secretary may
not provide more than $1,000,000 in Federal
assistance under the pilot program to any
applicant per fiscal year.

(d) CoST SHARING.—The Secretary may not
provide more than 50 percent of the cost, in-
curred during the period of the grant, of any
project funded under the pilot program.

(e) DISTRIBUTION OF GRANTS.—The Sec-
retary shall seek to ensure a broad geo-
graphic distribution of project sites to the
maximum extent practicable.

(f) ADMINISTRATIVE Co0STS.—The recipient
of a grant awarded under this section may
not use more than 5 percent of the grant
amount to pay administrative costs associ-
ated with activities funded by the grant. The
Secretary shall use no more than 5 percent
of the amount available for grants under this
Act in any fiscal year for administrative
costs of the program.

(g) FCC ASSISTANCE.—The Federal Commu-
nications Commission may provide such as-
sistance in carrying out the provisions of
this section as may be requested by the Sec-
retary. The Secretary shall provide for close
coordination with the Commission in the ad-
ministration of the Secretary’s functions
under this section which are of interest to or
affect the functions of the Commission.

(h) ADMINISTRATIVE PROVISIONS.—

(1) ANNUAL SUMMARY AND EVALUATION RE-
QUIRED.—The Secretary shall require that
the recipient of a grant under this section
submit a summary and evaluation of the re-
sults of the project funded by such a grant at
least annually for each year in which funds
are received under this section.

(2) BOOKS AND RECORDS.—Each recipient of
assistance under this section shall keep such
records as may be reasonably necessary to
enable the Secretary to carry out the Sec-
retary’s functions under this section, includ-
ing records which fully disclose the amount
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and the disposition by such recipient of the
proceeds of such assistance, the total cost of
the project or undertaking in connection
with which such assistance is given or used,
the amount and nature of that portion of the
cost of the project or undertaking supplied
by other sources, and such other records as
will facilitate an effective audit.

(3) AUDIT AND EXAMINATION.—The Sec-
retary and the Comptroller General of the
United States, or any of their duly author-
ized representatives, shall have access for
the purposes of audit and examination to
any books, documents, papers, and records of
the recipient that are pertinent to assistance
received under this section.

(i) REGULATIONS.—The Secretary may
make such rules and regulations as may be
necessary to carry out this section, includ-
ing regulations relating to the order of pri-
ority in approving applications for projects
under this section or to determining the
amounts of grants for such projects.

(j) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term ‘eligible en-
tity’ means a nonprofit organization that is
designated by a State to work in partnership
with State agencies, representatives of the
eligible rural community, and other inter-
ested parties in administering grant funds.

(2) ELIGIBLE RURAL COMMUNITY.—The term
‘eligible rural community’ means any county
(or other appropriate political subdivision
where no counties exist) with a population of
20,000 or less.

(3) LOW-INCOME STUDENT HOUSEHOLD.—The
term ‘low-income student household’ means
any residential household—

(A) with a student enrolled in grades 6
through 10 during the first school year fol-
lowing the date of the grant award; and

(B) that is eligible for the Federal free
lunch program.

(4) NONPROFIT ORGANIZATION.—The term
‘nonprofit organization’ means an organiza-
tion—

(A) described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 and exempt from
tax under section 501(a) of such Code;

(B) no part of the net earnings of which in-
ures to the benefit of any member, founder,
contributor, or individual;

(C) that has an established competency and
proven record of working with public and
private sectors; and

(D) that has a board of directors a majority
of whom are not employed by a broadband
service provider or any company in which a
broadband service provider owns a control-
ling or attributable interest.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $10,000,000 for each of the fiscal
years 2008 through 2012 to carry out this sec-
tion.

SA 3626. Mrs. HUTCHISON submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucuUs, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes, which was ordered to lie on
the table; as follows:

On page 1362, between lines 19 and 20, insert
the following:

SEC. 11072. SOUTHWEST REGIONAL DAIRY, ENVI-
RONMENT, AND PRIVATE LAND PRO-
GRAM.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE INSTITUTION OF HIGHER EDU-
CATION.—The term ‘‘eligible institution of
higher education’” means an institution of
higher education that—
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(A) is located in—

(i) the State of Arizona;

(ii) the State of Colorado;

(iii) the State of New Mexico;

(iv) the State of Oklahoma; and

(v) the State of Texas;

(B) has facilities that are necessary for the
facilitation of research on issues relating to
the dairy industry in a practical setting;

(C) has a dairy research program and an in-
stitution for applied environmental research;

(D) has a university laboratory that is—

(i) located on the campus of the institution
of higher education; and

(ii) accredited by the National Environ-
mental Laboratory Accreditation Council to
ensure the quality of any proposed research
activities;

(E) has the capability to enter into a part-
nership with representatives of the dairy in-
dustry and other public and private entities
and institutions of higher education;

(F) has experience in conducting watershed
modeling (including the conduct of cost-ben-
efit analyses, policy applications, and long-
term watershed monitoring); and

(G) works with—

(i) producer-run advocacy groups (includ-
ing Industry-Led Solutions); and

(ii) private land coalitions.

(2) PROGRAM.—The term ‘‘program’ means
the Southwest regional dairy, environment,
and private land program established under
subsection (b).

(b) ESTABLISHMENT.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall establish a Southwest re-
gional dairy, environment, and private land
program.

(2) REQUIRED ACTIVITIES.—In carrying out
the program, the Secretary shall—

(A) identify challenges and develop solu-
tions to enhance the economic and environ-
mental sustainability, growth, and expan-
sion of the dairy industry in the Southwest
region of the United States;

(B) research, develop, and implement pro-
grams—

(i) to recover energy and other useful prod-
ucts from dairy waste;

(ii) to identify best management practices;
and

(iii) to assist the dairy industry in ensur-
ing that animal waste emissions and dis-
charges of the dairy industry are maintained
at levels below applicable regulatory stand-
ards;

(C) offer technical assistance (including re-
search activities conducted by a university
laboratory that is accredited by the National
Environmental Laboratory Accreditation
Council), training, applied research, and wa-
tershed water quality programs monitoring
to applicable entities;

(D) develop—

(i) watershed modeling through the devel-
opment of innovative modeling tools and
data mining to develop cost-efficient and en-
vironmentally effective programs in the
dairy industry; and

(ii) an international modeling application
clearinghouse to coordinate watershed mod-
eling tools in the United States and in other
countries, to be carried out by the Secretary;
and

(E) collaborate with a private land coali-
tion to use input gathered from landowners
in the United States through a program of
industry led solutions to work with the Fed-
eral Government (including Federal agen-
cies) in the development of conservation, en-
vironmental credit trading, and watershed
programs to help private landowners and ag-
ricultural producers meet applicable water
quality standards.

(c) CONTRACTS.—
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(1) IN GENERAL.—In carrying out the pro-
gram, the Secretary shall offer to enter into
contracts with eligible institutions of higher
education.

(2) APPLICATION.—

(A) SUBMISSION OF APPLICATION.—To enter
into a contract with the Secretary under
paragraph (1), an eligible institution of high-
er education shall submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may require.

(B) GUIDELINES.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall promulgate guidelines de-
scribing each requirement of the Secretary
with respect to the application requirements
described in subparagraph (A).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012,
to remain available until expended.

SA 3627. Mrs. HUTCHINSON sub-
mitted an amendment intended to be
proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUCUS, and Mr.
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 920, between lines 5 and 6, insert
the following:

SEC. 70 . INDIRECT COST RECOVERY.

Section 1473A of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3319a) is amended in the
second sentence by striking ‘‘not exceeding
10 percent of the direct cost’” and inserting
‘“‘not exceeding the amount permitted under
the Negotiated Indirect Cost Recovery
Agreement established by the Office of Man-
agement and Budget Circular A-21"".

SA 3628. Mrs. HUTCHISON submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 408, between lines 17 and 18, insert
the following:

SEC. 2362. RI0 GRANDE BASIN MANAGEMENT
PROJECT.

The Food Security Act of 1985 is amended
by inserting after section 1240K (as added by
section 2361) the following:

“SEC. 1240L. RI0 GRANDE BASIN MANAGEMENT
PROJECT.

‘‘(a) DEFINITION OF RIO GRANDE BASIN.—In
this section, the term ‘Rio Grande Basin’ in-
cludes all tributaries, backwaters, and side
channels (including watersheds) of the
United States that drain into the Rio Grande
River.

‘“(b) ESTABLISHMENT.—The Secretary, in
conjunction with partnerships of institutions
of higher education working with farmers,
ranchers, and other rural landowners, shall
establish a program under which the Sec-
retary shall provide grants to the partner-
ships to benefit the Rio Grande Basin by—

‘(1) restoring water flow and the riparian
habitat;

‘“(2) improving usage;

‘“(3) addressing demand for drinking water;

‘“(4) providing technical assistance to agri-
cultural and municipal water systems; and
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‘() reducing biological and chemical haz-
ards through alternative treatment of water
and wastewater.

““(c) USE OF FUNDS.—

‘(1) IN GENERAL.—A grant provided under
this section may be used by a partnership for
the costs of carrying out an activity de-
scribed in subsection (b), including the costs
of—

‘“(A) direct labor;

“(B) appropriate travel;

‘(C) equipment;

‘(D) instrumentation;

“(BE) analytical laboratory work;

‘“(F') subcontracting;

‘(G) cooperative research agreements; and

‘‘(H) similar related expenses and costs.

‘(2) LIMITATION.—A grant provided under
this section shall not be used to purchase or
construct any building.

‘‘(d) REPORTS.—A partnership that receives
a grant under this subsection shall submit to
the Secretary annual reports describing—

(1) the expenses of the partnership during
the preceding calendar year; and

‘(2) such other financial information as
the Secretary may require.

‘‘(e) FUNDING.—There are authorized to be
appropriated such sums as are necessary to
carry out this section for each of fiscal years
2008 through 2012, to remain available until
expended.”.

SA 3629. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CREDIT FOR TRANSPORTATION OF
FOOD FOR CHARITABLE PURPOSES.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1, as amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 30G. CREDIT FOR TRANSPORTATION OF
FOOD FOR CHARITABLE PURPOSES.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to 25 cents for each mile for
which the taxpayer uses a qualified truck for
a qualified charitable purpose during the
taxable year.

“(b) QUALIFIED CHARITABLE PURPOSE.—For
purposes of this section, the term ‘qualified
charitable purpose’ means the transpor-
tation of food in connection with the hunger
relief efforts of an organization which is de-
scribed in section 501(c)(3) and is exempt
from taxation under section 501(a) (other
than a private foundation, as defined in sec-
tion 509(a), which is not an operating founda-
tion, as defined in section 4942(j)(3)).

‘‘(c) QUALIFIED TRUCK.—For purposes of
this section, the term ‘qualified truck’
means a truck which—

‘(1) has a capacity of not less than 1,760
cubic square feet,

‘“(2) is owned, leased, or operated by the
taxpayer, and

¢“(3) is ordinarily used for hauling property
in the course of a business.

‘“(d) OTHER RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section with re-
spect to any amount for which a deduction is
allowed under any other provision of this
chapter.

‘(2) NO CREDIT WHERE TAXPAYER IS COM-
PENSATED.—No credit shall be allowed under
this section if the taxpayer receives com-
pensation in connection with the use of the
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qualified truck for the qualified charitable
purpose.

‘“(3) CAPACITY REQUIREMENT.—No credit
shall be allowed under this section unless at
least 50 percent of the hauling capacity of
the qualified truck (measured in cubic
square feet) is used for the qualified chari-
table purpose.’’.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

“Sec. 30G. Credit for transportation of food
for charitable purposes.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after December 31, 2007.

(d) OFFSET.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and notwithstanding any other
provision of this Act or an amendment made
by this Act, for the period beginning on Oc-
tober 1, 2007, and ending on September 30,
2011—

(A) each amount provided to carry out a
program under subtitle D of title I or an
amendment made by that subtitle is reduced
by an amount necessary to achieve a total
reduction of $25,000,000; and

(B) the Secretary shall adjust the amount
of each payment, loan, gain, or other assist-
ance provided under each program described
in subparagraph (A) by such amount as is
necessary to achieve the reduction required
under that subparagraph, as determined by
the Secretary.

(2) APPLICATION.—This section does not
apply to a payment, loan, gain, or other as-
sistance provided under a contract entered
into by the Secretary before the date of en-
actment of this Act.

SA 3630. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CREDIT FOR TRANSPORTATION OF
FOOD FOR CHARITABLE PURPOSES.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1, as amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 30G. CREDIT FOR TRANSPORTATION OF
FOOD FOR CHARITABLE PURPOSES.

‘‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to 25 cents for each mile for
which the taxpayer uses a qualified truck for
a qualified charitable purpose during the
taxable year.

““(b) QUALIFIED CHARITABLE PURPOSE.—For
purposes of this section, the term ‘qualified
charitable purpose’ means the transpor-
tation of food in connection with the hunger
relief efforts of an organization which is de-
scribed in section 501(c)(3) and is exempt
from taxation under section 501(a) (other
than a private foundation, as defined in sec-
tion 509(a), which is not an operating founda-
tion, as defined in section 4942(j)(3)).

‘(c) QUALIFIED TRUCK.—For purposes of
this section, the term ‘qualified truck’
means a truck which—

‘(1) has a capacity of not less than 1,760
cubic square feet,

‘“(2) is owned, leased, or operated by the
taxpayer, and

‘“(3) is ordinarily used for hauling property
in the course of a business.
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‘“(d) OTHER RULES.—

‘(1) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section with re-
spect to any amount for which a deduction is
allowed under any other provision of this
chapter.

‘(2) NO CREDIT WHERE TAXPAYER IS COM-
PENSATED.—No credit shall be allowed under
this section if the taxpayer receives com-
pensation in connection with the use of the
qualified truck for the qualified charitable
purpose.

‘“(83) CAPACITY REQUIREMENT.—No credit
shall be allowed under this section unless at
least 50 percent of the hauling capacity of
the qualified truck (measured in cubic
square feet) is used for the qualified chari-
table purpose.’’.

(b) CONFORMING AMENDMENT.—The table of
sections for subpart B of part IV of sub-
chapter A of chapter 1, as amended by this
Act, is amended by adding at the end the fol-
lowing new item:

““Sec. 30G. Credit for transportation of food
for charitable purposes.”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after December 31, 2007.

SA 3631. Mr. GRASSLEY (for himself
and Mr. KOHL) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes, which was ordered to lie on
the table; as follows:

Strike section 10201 and insert the fol-
lowing:

SEC. 10201. SPECIAL COUNSEL FOR
TURAL COMPETITION.

(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL COMMODITY.—The term
‘‘agricultural commodity’’—

(A) has the meaning given that term in
section 102 of the Agricultural Trade Act of
1978 (7 U.S.C. 5602); and

(B) does not include biofuels.

(2) AGRICULTURAL COOPERATIVE.—The term
‘‘agricultural cooperative’’ means an asso-
ciation of persons that meets the require-
ments of the Capper-Volstead Act (7 U.S.C.
291 et seq.).

(3) AGRICULTURAL INDUSTRY.—The term
‘“‘agricultural industry’’—

(A) means any dealer, processor, commis-
sion merchant, or broker involved in the
buying or selling of agricultural commod-
ities; and

(B) does not include sale or marketing at
the retail level.

(4) ANTITRUST LAWS.—The term ‘‘antitrust
laws” has the meaning given that term in
the first section of the Clayton Act (15 U.S.C.
12).

() ASSISTANT ATTORNEY GENERAL.—The
term ‘‘Assistant Attorney General’ means
the Assistant Attorney General in charge of
the Antitrust Division of the Department of
Justice.

(6) BIOFUEL.—The term ‘‘biofuel” has the
meaning given that term in section 9001 of
the Farm Security and Rural Investment
Act of 2002, as amended by section 9001 of
this Act.

(7) BROKER.—The term ‘‘broker” means
any person (excluding an agricultural coop-
erative) engaged in the business of negoti-
ating sales and purchases of any agricultural
commodity in commerce for or on behalf of
the vendor or the purchaser.

(8) CHAIRMAN.—The term ‘‘Chairman’’
means the Chairman of the Federal Trade
Commission.
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(9) COMMISSION MERCHANT.—The term
‘“‘commission merchant” means any person
(excluding an agricultural cooperative) en-
gaged in the business of receiving in com-
merce any agricultural commodity for sale,
on commission, or for or on behalf of an-
other.

(10) DEALER.—The term ‘‘dealer’” means
any person (excluding an agricultural coop-
erative) engaged in the business of buying,
selling, or marketing agricultural commod-
ities in commerce, except that no person
shall be considered a dealer with respect to
sales or marketing of any agricultural com-
modity produced by that person.

(11) PROCESSOR.—The term ‘‘processor’’
means any person (excluding an agricultural
cooperative) engaged in the business of han-
dling, preparing, or manufacturing (includ-
ing slaughtering) an agricultural com-
modity, or the products of such agricultural
commodity, for sale or marketing in com-
merce for human consumption (excluding
sale or marketing at the retail level).

(12) SPECIAL COUNSEL.—The term ‘‘Special
Counsel”” means the Special Counsel for Ag-
ricultural Competition of the Department of
Agriculture established under section 11 of
the Packers and Stockyards Act, 1921, as
added by this Act.

(13) TASK FORCE.—The term ‘‘Task Force”’
means the Agriculture Competition Task
Force established under subsection (c).

(b) DEPUTY ASSISTANT ATTORNEY GENERAL
FOR AGRICULTURAL ANTITRUST MATTERS.—
There is in the Antitrust Division of the De-
partment of Justice a Deputy Assistant At-
torney General for Agricultural Antitrust
Matters, who shall—

(1) be responsible for oversight and coordi-
nation of antitrust and related matters
which affect agriculture, directly or indi-
rectly; and

(2) work in coordination with the Task
Force and the Department of Agriculture on
all agricultural competition matters.

() AGRICULTURE COMPETITION
FORCE.—

(1) ESTABLISHMENT.—There is established,
under the authority of the Attorney General,
the Agriculture Competition Task Force, to
examine problems in agricultural competi-
tion.

(2) MEMBERSHIP.—The Task Force shall
consist of—

(A) the Deputy Assistant Attorney General
for Agricultural Antitrust Matters, who
shall serve as chairperson of the Task Force;

(B) the Special Counsel;

(C) a representative from the Federal
Trade Commission;

(D) a representative from the Department
of Agriculture, Office of Packers and Stock-
yards;

(E) 1 representative selected jointly by the
attorneys general of States desiring to par-
ticipate in the Task Force;

(F) 1 representative selected jointly by the
heads of the departments of agriculture (or
similar such agency) of States desiring to
participate in the Task Force;

(G) 8 individuals who represent the inter-
ests of small family farmers, ranchers, inde-
pendent producers, packers, processors, and
other components of the agricultural indus-
try—

(i) 2 of whom shall be selected by the Ma-
jority Leader of the Senate;

(ii) 2 of whom shall be selected by the Mi-
nority Leader of the Senate;

(iii) 2 of whom shall be selected by the
Speaker of the House of Representatives; and

(iv) 2 of whom shall be selected by the Mi-
nority Leader of the House of Representa-
tives; and

(H) 4 academics or other independent ex-
perts working in the field of agriculture, ag-
ricultural law, antitrust law, or economics—

TASK
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(i) 1 of whom shall be selected by the Ma-
jority Leader of the Senate;

(ii) 1 of whom shall be selected by the Mi-
nority Leader of the Senate;

(iii) 1 of whom shall be selected by the
Speaker of the House of Representatives; and

(iv) 1 of whom shall be selected by the Mi-
nority Leader of the House of Representa-
tives.

(3) DuTiES.—The Task Force shall—

(A) study problems in competition in the
agricultural industry;

(B) define and focus the national public in-
terest in preserving an independent family
farm and ranch sector;

(C) coordinate Federal and State activities
to address unfair and deceptive practices and
concentration in the agricultural industry;

(D) work with representatives from agri-
culture and rural communities to identify
abusive practices in the agricultural indus-
try;

(E) submit to Congress such reports as the
Task Force determines appropriate on the
state of family farmers and ranchers, and the
impact of agricultural concentration and un-
fair business practices on rural communities
in the United States; and

(F) make such recommendations to Con-
gress as the Task Force determines appro-
priate on agricultural competition issues,
which shall include any additional or dis-
senting views of the members of the Task
Force.

(4) WORKING GROUP.—

(A) IN GENERAL.—The Task Force shall es-
tablish a working group on buyer power to—

(i) study the effects of concentration, mo-
nopsony, and oligopsony in agriculture,
make recommendations to the Assistant At-
torney General and the Chairman, and assist
the Assistant Attorney General and the
Chairman in drafting agricultural guidelines
under subsection (e)(2); and

(ii) select certain agricultural mergers and
acquisitions that were consummated during
the 10-year period ending on the date of en-
actment of this Act, review the effects of
such mergers and acquisitions on competi-
tion in agricultural commodities markets,
and make recommendations to the Assistant
Attorney General, the Chairman, and the
Secretary.

(B) MEMBERS.—The working group shall in-
clude any member of the Task Force selected
under paragraph (2)(H).

(5) MEETINGS.—

(A) FIRST MEETING.—The Task Force shall
hold its initial meeting not later than the
later of—

(i) 90 days after the date of enactment of
this Act; and

(ii) 30 days after the date of enactment of
an Act making appropriations to carry out
this subsection.

(B) MINIMUM NUMBER.—The Task Force
shall meet not less than once each year, at
the call of the chairperson.

(6) COMPENSATION.—

(A) IN GENERAL.—The members of the Task
Force shall serve without compensation.

(B) TRAVEL EXPENSES.—Members of the
Task Force shall receive travel expenses, in-
cluding per diem in lieu of subsistence, in ac-
cordance with subchapter I of chapter 57 of
title 5, United States Code.

(7) STAFF OF TASK FORCE; EXPERTS AND CON-
SULTANTS.—

(A) STAFF.—

(i) APPOINTMENT.—The chairperson of the
Task Force may, without regard to the pro-
visions of chapter 51 of title 5, United States
Code (relating to appointments in the com-
petitive service), appoint and terminate an
executive director and such other staff as are
necessary to enable the Task Force to per-
form its duties. The appointment of an exec-
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utive director shall be subject to approval by
the Task Force.

(ii) COMPENSATION.—The chairperson of the
Task Force may fix the compensation of the
executive director and other staff without
regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code (relating to classification of po-
sitions and General Schedule pay rates), ex-
cept that the rate of pay for the executive di-
rector and other staff may not exceed the
rate of basic pay payable for level V of the
Executive Schedule under section 5315 of
title 5, United States Code, as in effect from
time to time.

(B) EXPERTS AND CONSULTANTS.—The Task
Force may procure temporary and intermit-
tent services of experts and consultants in
accordance with section 3109(b) of title 5,
United States Code.

(8) POWERS OF THE TASK FORCE.—

(A) HEARINGS AND MEETINGS.—The Task
Force, or a member of the Task Force if au-
thorized by the Task Force, may hold such
hearings, sit and act at such time and places,
take such testimony, receive such evidence,
and administer such oaths or affirmations as
the Task Force considers to be appropriate.

(B) OFFICIAL DATA.—The Task Force may
obtain directly from any executive agency
(as defined in section 105 of title 5, United
States Code) or court information necessary
to enable it to carry out its duties under this
subsection. On the request of the chairperson
of the Task Force, and consistent with any
other law, the head of an executive agency or
of a Federal court shall provide such infor-
mation to the Task Force.

(C) FACILITIES AND SUPPORT SERVICES.—The
Administrator of General Services shall pro-
vide to the Task Force on a reimbursable
basis such facilities and support services as
the Task Force may request. On request of
the Task Force, the head of an executive
agency may make any of the facilities or
services of such agency available to the Task
Force, on a reimbursable or nonreimbursable
basis, to assist the Task Force in carrying
out its duties under this subsection.

(D) EXPENDITURES AND CONTRACTS.—The
Task Force or, on authorization of the Task
Force, a member of the Task Force may
make expenditures and enter into contracts
for the procurement of such supplies, serv-
ices, and property as the Task Force or such
member considers to be appropriate for the
purpose of carrying out the duties of the
Task Force. Such expenditures and contracts
may be made only to such extent or in such
amounts as are provided in advance in appro-
priation Acts.

(E) MAILS.—The Task Force may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(F) GIFTS, BEQUESTS, AND DEVISES.—The
Task Force may accept, use, and dispose of
gifts, bequests, or devises of services or prop-
erty, both real and personal, for the purpose
of aiding or facilitating the work of the Task
Force. Gifts, bequests, or devises of money
and proceeds from sales of other property re-
ceived as gifts, bequests, or devises shall be
deposited in the Treasury and shall be avail-
able for disbursement upon order of the Task
Force.

(9) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection $1,000,000 for each
of fiscal years 2008, 2009, and 2010.

(d) AUTHORIZATION FOR ADDITIONAL STAFF
AND FUNDING.—There are authorized to be
appropriated such sums as are necessary to
hire additional employees (including agricul-
tural law and economics experts) for the
Transportation, Energy, and Agriculture
Section of the Antitrust Division of the De-
partment of Justice, to enhance the review
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of agricultural transactions and monitor, in-
vestigate, and prosecute unfair and deceptive
practices in the agricultural industry.

(e) ENSURING FULL AND FREE COMPETITION
IN AGRICULTURE.—

(1) BURDEN OF PROOF.—Section 7 of the
Clayton Act (156 U.S.C. 18) is amended by add-
ing at the end the following:

“In this paragraph, the term ‘covered civil
action’ means a civil action brought against
any person for violating this section in
which the plaintiff alleges that the effect of
a merger, acquisition, or other transaction
affecting commerce may be to substantially
lessen competition, or to tend to create a
monopoly, in the business of procuring agri-
cultural products from, or selling products
to, agricultural producers in one or more ge-
ographic areas, and establishes that a merg-
er, acquisition, or other transaction affect-
ing commerce is between or involves persons
competing in the business of procuring agri-
cultural products from, or selling products
to, agricultural producers. In any covered
civil action—

““(A) if the plaintiff is the Federal Govern-
ment or a State government, the burden of
proof shall be on the defendant or defendants
to establish by a preponderance of the evi-
dence that the merger, acquisition, or trans-
action at issue will not—

‘(i) substantially lessen competition; or

‘‘(ii) tend to create a monopoly in 1 or
more geographic markets; and

‘(B) for any other plaintiff, if the plaintiff
demonstrates that the parties to the merger,
acquisition, or other transaction have a com-
bined market share of not less than 20 per-
cent in any relevant market, the burden of
proof shall be on the defendant or defendants
to establish by a preponderance of the evi-
dence that the merger, acquisition, or trans-
action at issue will not—

‘(i) substantially lessen competition; or

‘‘(ii) tend to create a monopoly in 1 or
more geographic markets.”’.

(2) AGRICULTURAL GUIDELINES.—

(A) FINDINGS.—Congress finds
lowing:

(i) The effective enforcement of the anti-
trust laws in agriculture requires that the
antitrust enforcement agencies have guide-
lines with respect to mergers and other anti-
competitive conduct that are properly adapt-
ed to the special circumstances of agricul-
tural commodity markets.

(ii) There has been a substantial increase
in concentration in the markets in which ag-
ricultural commodities are sold, with the re-
sult that buyers of agricultural commodities
often possess regional dominance in the form
of oligopsony or monopsony relative to sell-
ers of such commodities. A substantial part
of this increase in market concentration is
the direct result of mergers and acquisitions
that the antitrust enforcement agencies did
not challenge, in large part because of the
lack of appropriate guidelines identifying
particular structural characteristics in the
agricultural industry and the adverse com-
petitive effects that such acquisitions and
mergers would create.

(iii) The cost of transportation, impact on
quality, and delay in sales of agricultural
commodities if they are to be transported to
more distant buyers result in narrow geo-
graphic markets with respect to buyer
power.

(iv) Buyers have no economic incentive to
bid up the price of agricultural commodities
in the absence of effective competition. Fur-
ther, the nature of buying makes it feasible
for larger numbers of buyers to engage in
tacit or overt collusion to restrain price
competition.

(V) Buyers with oligopsonistic or
monopsonistic power have incentives to en-
gage in unfair, exploitive, discriminatory,
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and exclusionary acts that cause producers
of agricultural commodities to receive less
than a competitive price for their goods,
transfer economic risks to sellers without
reasonable compensation, and exclude sellers
from access to the market.

(vi) Markets for agricultural commodities
often involve contexts in which many pro-
ducers have relatively limited information
and no bargaining power with respect to the
sale of their commodities. These conditions
invite buyers with significant oligopsonistic
or monopsonistic power to exercise that
power in ways that involve discrimination,
exploitation, and undue differentiation
among sellers.

(vii) Some Federal courts have incorrectly
required a plaintiff to show harm to competi-
tion generally, in addition to harm to the
producer of agricultural commodities when
making a determination that an unfair, un-
justly discriminatory, deceptive, or pref-
erential act exists. Those same courts have
also incorrectly held that it is a complete de-
fense if a defendant can show any nonharm-
ful justification for an act or practice, even
though such conduct was not essential to the
business activities of the defendant or there
were less harmful ways to achieve a reason-
ably comparable result with respect to the
legitimate and necessary interests of the de-
fendant.

(B) ISSUANCE OF GUIDELINES.—The Assist-
ant Attorney General and the Chairman, in
consultation with the Special Counsel, shall
issue agricultural guidelines informed and
guided by the findings under subparagraph
(A) that—

(i) facilitate a fair, open, accessible, trans-
parent, and efficient market system for agri-
cultural products;

(ii) reflect the national public interest in
preserving a substantial and diverse family
farm and ranch sector;

(iii) recognize that increasing competition
in the purchase of agricultural products by
highly concentrated firms from a sector in
perfect competition is entirely consistent
with the objective of the antitrust laws to
protect consumers and enhance consumer
benefits from competition; and

(iv) prevent any merger or acquisition in
the agricultural industry, if the effect of
that merger or acquisition may be to sub-
stantially lessen competition or tend to cre-
ate a monopoly.

(C) CONTENTS.—The agricultural guidelines
issued under subparagraph (B) shall consist
of merger guidelines relating to existing and
potential competition and vertical integra-
tion that—

(i) establish appropriate methodologies for
determining the geographic and product
markets for mergers affecting agricultural
commodity markets;

(ii) establish thresholds of increased con-
centration that raise a presumption that the
merger will have an adverse effect on com-
petition in the affected agricultural com-
modities markets;

(iii) identify potential adverse competitive
effects of mergers in agricultural commod-
ities markets in a nonexclusive manner; and

(iv) identify the factors that would permit
an enforcement agency to determine when a
merger in the agricultural commodities mar-
ket might avoid liability because it is not
likely to have an adverse effect on competi-
tion.

(3) AGRICULTURE COMPETITION TASK FORCE
WORKING GROUP ON BUYING POWER.—

(A) IN GENERAL.—In issuing agricultural
guidelines under this subsection, the Chair-
man and the Assistant Attorney General
shall consult with the working group on
buyer power of the Task Force established
under subsection (c)(4) and may incorporate
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and implement the recommendations of that
working group.

(B) EXPLANATION.—If the Chairman and the
Assistant Attorney General do not incor-
porate any recommendation of the working
group on buyer power of the Task Force es-
tablished under subsection (c)(4) in the agri-
cultural guidelines issued under this sub-
section, the Chairman and the Assistant At-
torney General shall submit to Congress a
report regarding the reasons for not adopting
that recommendation.

(4) COMPLETION.—Not later than 2 years
after the date of enactment of this Act, the
Chairman and the Assistant Attorney Gen-
eral shall—

(A) issue agricultural guidelines under this
subsection; and

(B) submit to Congress the agricultural
guidelines issued under this subsection.

(5) REPORT.—Not later than 30 months
after the date of enactment of this Act, the
Chairman and the Assistant Attorney Gen-
eral shall jointly submit a report to the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives regarding the
issuing of agricultural guidelines under this
subsection.

(f) POST-MERGER REVIEW OF AGRICULTURAL
TRANSACTIONS.—

(1) IN GENERAL.—Not later than 5 years
after the date of a covered merger or acquisi-
tion, the Assistant Attorney General or the
Chairman, as the case may be, shall conduct
a post-merger review to determine whether
the effect of that covered merger or acquisi-
tion tended to substantially reduce competi-
tion in the agricultural industry.

(2) SHARING OF RESULTS.—

(A) IN GENERAL.—The Assistant Attorney
General and the Chairman shall each submit
to Congress an annual report regarding the
results of any post-merger review under
paragraph (1), for its consideration in exam-
ining problems in agricultural competition.

(B) PROTECTION OF INFORMATION.—The As-
sistant Attorney General or the Chairman,
as the case may be, shall ensure that con-
fidential or proprietary information is ade-
quately protected in submitting each report
required under subparagraph (A).

(3) DEFINITION.—In this subsection, the
term ‘‘covered merger or acquisition’ means
a merger or acquisition—

(A) in the agricultural industry;

(B) that is subject to the notification re-
quirements under section 7A of the Clayton
Act (15 U.S.C. 18a);

(C) for which the Assistant Attorney Gen-
eral or the Chairman, as the case may be, re-
quired the submission of additional informa-
tion or documentary material under section
TA(e)(1)(A) of the Clayton Act (15 U.S.C.
18a(e)(1)(A)); and

(D) for which, after review under that sec-
tion, the Assistant Attorney General or the
Chairman, as the case may be—

(i) did not institute a proceeding or action
under the antitrust laws; or

(ii) instituted a proceeding or action under
the antitrust laws that was resolved through
a settlement agreement or consent decree.

(g) SPECIAL COUNSEL FOR AGRICULTURAL
COMPETITION.—

(1) IN GENERAL.—The Packers and Stock-
yards Act, 1921 (7 U.S.C. 181 et seq.) is amend-
ed—

(A) by striking the title I heading and all
that follows through ‘‘This Act’” and insert-
ing the following:

“TITLE I—GENERAL PROVISIONS
“Subtitle A—Definitions
“SEC. 1. SHORT TITLE.

“This Act’’; and

(B) by inserting after section 2 (7 U.S.C.
183) the following:
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“Subtitle B—Special Counsel for Agricultural
Competition
“SEC. 11. SPECIAL COUNSEL FOR AGRICULTURAL
COMPETITION.

‘‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—There is established
within the Department of Agriculture an of-
fice to be known as the ‘Office of Special
Counsel for Agricultural Competition’ (re-
ferred to in this section as the ‘Office’).

¢(2) DUuTIES.—The Office shall—

“‘(A) have responsibility for all duties and
functions of the Packers and Stockyards pro-
grams of the Department of Agriculture;

‘“(B) investigate and prosecute violations
of this Act and the Agricultural Fair Prac-
tices Act of 1967 (7 U.S.C. 2301 et seq.);

‘(C) analyze mergers within the food and
agricultural sectors, in consultation with
the Chief Economist of the Department of
Agriculture, the Assistant Attorney General
in charge of the Antitrust Division of the De-
partment of Justice, and the Chairman of
the Federal Trade Commission, as required
under section 10201(h) of the Food and En-
ergy Security Act of 2007;

‘(D) serve as a liaison between, and act in
consultation with, the Department of Agri-
culture, the Department of Justice, and the
Federal Trade Commission with respect to
competition and trade practices in the food
and agricultural sector; and

‘“(BE) maintain sufficient employees (in-
cluding antitrust and litigation attorneys,
economists, investigators, and other profes-
sionals with the appropriate expertise) to ap-
propriately carry out the responsibilities of
the Office.

“‘(b) SPECIAL COUNSEL FOR AGRICULTURAL
COMPETITION.—

‘(1) IN GENERAL.—The Office shall be head-
ed by the Special Counsel for Agricultural
Competition (referred to in this section as
the ‘Special Counsel’), who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

¢“(2) INDEPENDENCE OF SPECIAL AUTHORITY.—

“(A) IN GENERAL.—The Special Counsel
shall report to and be under the general su-
pervision of the Secretary.

‘(B) DIRECTION, CONTROL, AND SUPPORT.—
The Special Counsel shall be free from the
direction and control of any person in the
Department of Agriculture other than the
Secretary.

¢“(C) PROHIBITION ON DELEGATION.—The Sec-
retary may not delegate any duty described
in subsection (a)(2) to any other officer or
employee of the Department other than the
Special Counsel.

(D) REPORTING REQUIREMENT.—

‘(i) IN GENERAL.—Twice each year, the
Special Counsel shall submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that shall include, for the rel-
evant reporting period, a description of—

“(I) the number of complaints that the
Special Counsel has received and closed;

““(II)(aa) the number of investigations and
civil and administrative actions that the
Special Counsel has initiated, carried out,
and completed, including the number of no-
tices given to regulated entities for viola-
tions of this Act or the Agricultural Fair
Practices Act of 1967 (7 U.S.C. 2301 et seq.);

‘““(bb) the number and types of decisions
agreed to; and

‘‘(cc) the number
ments; and

‘“(III) the number of investigations and
civil and administrative actions that the
Secretary objected to or prohibited from
being carried out, and the stated purpose of
the Secretary for each objection or prohibi-
tion.

of stipulation agree-
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‘‘(ii) REQUIREMENT.—The basis for each
complaint, investigation, or civil or adminis-
trative action described in a report under
clause (i) shall—

““(I) be organized by species; and

‘“(IT) indicate if the complaint, investiga-
tion, or civil or administration action was
for anti-competitive, unfair, or deceptive
practices under this Act or was a violation of
the Agricultural Fair Practices Act of 1967 (7
U.S.C. 2301 et seq.).

“(E) REMOVAL.—

‘(i) IN GENERAL.—The Special Counsel may
be removed from office by the President.

‘“(ii) COMMUNICATION.—The President shall
communicate the reasons for any such re-
moval to both Houses of Congress.

‘“(3) PROSECUTORIAL AUTHORITY.—Subject
to paragraph (4), the Special Counsel may
commence, defend, or intervene in, and su-
pervise the litigation of, any civil or admin-
istrative action authorized under this Act or
the Agricultural Fair Practices Act of 1967 (7
U.S.C. 2301 et seq.).

‘“(4) PROCEDURE FOR EXERCISE OF AUTHORITY
TO LITIGATE OR APPEAL.—

‘“(A) IN GENERAL.—Prior to commencing,
defending, or intervening in any civil action
under this Act or the Agricultural Fair Prac-
tices Act of 1967 (7 U.S.C. 2301 et seq.), the
Special Counsel shall give written notifica-
tion to, and attempt to consult with, the At-
torney General with respect to the proposed
action.

‘“(B) FAILURE TO RESPOND.—If, not later
than 45 days after the date of provision of
notification under subparagraph (A), the At-
torney General has failed to commence, de-
fend, or intervene in the proposed action, the
Special Counsel may commence, defend, or
intervene in, and supervise the litigation of,
the action and any appeal of the action in
the name of the Special Counsel.

¢(C) AUTHORITY OF ATTORNEY GENERAL TO
INTERVENE.—Nothing in this paragraph pre-
cludes the Attorney General from inter-
vening on behalf of the United States in any
civil action under this Act or the Agricul-
tural Fair Practices Act of 1967 (7 U.S.C. 2301
et seq.), or in any appeal of such action, as
may be otherwise provided by law.

‘‘(c) RELATIONSHIP TO OTHER PROVISIONS.—
Nothing in this section modifies or otherwise
effects subsections (a) and (b) of section 406.

‘“(d) AUTHORIZATION.—There are authorized
to be appropriated such sums as are nec-
essary to carry out subsection (a)(2)(E).”.

(2) CONFORMING AMENDMENT.—Section 5315
of title 5, United States Code, is amended by
adding at the end the following:

‘“‘Special Counsel for Agricultural Competi-
tion.”.

(h) AGRIBUSINESS MERGER REVIEW AND EN-
FORCEMENT BY THE DEPARTMENT OF AGRI-
CULTURE.—

(1) NOTICE.—The Assistant Attorney Gen-
eral or the Commissioner, as appropriate,
shall notify the Secretary of any filing under
section TA of the Clayton Act (15 U.S.C. 18a)
involving a merger or acquisition in the agri-
cultural industry, and shall give the Sec-
retary the opportunity to participate in the
review proceedings.

(2) REVIEW.—

(A) IN GENERAL.—After receiving notice of
a merger or acquisition under paragraph (1),
the Secretary may submit to the Assistant
Attorney General or the Commissioner, as
appropriate, and publish the comments of
the Secretary regarding that merger or ac-
quisition, including a determination regard-
ing whether the merger or acquisition may
have a substantial adverse impact on rural
communities or the family farm and ranch
sector, such that further review by the As-
sistant Attorney General or the Commis-
sioner, as appropriate, is warranted.
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(B) SECOND REQUESTS.—For any merger or
acquisition described in paragraph (1), if the
Assistant Attorney General or the Chair-
man, as the case may be, requires the sub-
mission of additional information or docu-
mentary material under section 7A(e)(1)(A)
of the Clayton Act (15 U.S.C. 18a(e)(1)(A))—

(i) copies of any materials provided in re-
sponse to such a request shall be made avail-
able to the Secretary; and

(ii) the Secretary—

(I) shall submit to the Assistant Attorney
General or the Chairman such additional
comments as the Secretary determines ap-
propriate; and

(IT) shall publish a summary of any com-
ments submitted under subclause (I).

(3) REPORT.—

(A) IN GENERAL.—The Secretary shall sub-
mit an annual report to Congress regarding
the review of mergers and acquisitions de-
scribed in paragraph (1).

(B) CONTENTS.—Each report submitted
under subparagraph (A) shall provide a de-
scription of each merger or acquisition de-
scribed in paragraph (1) that was reviewed by
the Secretary during the year before the
date that report is submitted, including—

(i) the name and total resources of each en-
tity involved in that merger or acquisition;

(ii) a statement of the views of the Sec-
retary regarding the competitive effects of
that merger or acquisition on—

(I) agricultural markets; and

(IT) rural communities and small,
pendent producers; and

(iii) a statement indicating whether the
Assistant Attorney General or the Chair-
man, as the case may be, instituted a pro-
ceeding or action under the antitrust laws,
and if so, the status of that proceeding or ac-
tion.

(1) AUTHORIZATION FOR ADDITIONAL STAFF
AND FUNDING FOR THE GRAIN INSPECTION,
PACKERS, AND STOCKYARDS ADMINISTRA-
TION.—There are authorized to be appro-
priated such sums as are necessary to en-
hance the capability of the Grain Inspection,
Packers, and Stockyards Administration to
monitor, investigate, and pursue the com-
petitive implications of structural changes
in the meat packing and poultry industries
by hiring litigating attorneys to allow the
Grain Inspection, Packers, and Stockyards
Administration to more comprehensively
and effectively pursue its enforcement ac-
tivities.

SA 3632. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 394, after line 25, add the fol-
lowing:

(d) INCOME REQUIREMENT.—Section 1240B of
the Food Security Act of 1985 (16 U.S.C.
3839aa-2) (as amended by subsection (c)) is
amended by adding at the end the following:

‘(i) INCOME REQUIREMENT.—A producer
shall not be eligible to receive any payment
under this section unless not less than 66.66
percent of the average adjusted gross income
of the producer is derived from farming,
ranching, or forestry operations, as deter-
mined by the Secretary.”.

SA 3633. Ms. MIKULSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 2419, to provide
for the continuation of agricultural
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programs through fiscal year 2012, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .H-2B NONIMMIGRANTS.

(a) SHORT TITLE.—This section may be
cited as the “Save Our Small and Seasonal
Businesses Act of 2007,

(b) EXTENSION OF RETURNING WORKER EX-
EMPTION TO H-2B NUMERICAL LIMITATION.—
Section 214(g)(9)(A) of the Immigration and
Nationality Act (8 U.S.C. 1184(g)(9)(A) is
amended, by striking ‘‘an alien who has al-
ready been counted toward the numerical
limitation of paragraph (1)(B) during fiscal
year 2004, 2005, or 2006 shall not again be
counted toward such limitation during fiscal
year 2007.” and inserting ‘‘an alien who has
been present in the United States as an H-2B
nonimmigrant during any 1 of the 3 fiscal
years immediately preceding the fiscal year
of the approved start date of a petition for a
nonimmigrant worker described in section
101(a)(15)(H)(ii)(b) shall not be counted to-
ward such limitation for the fiscal year in
which the petition is approved.’.

(c) EFFECTIVE DATE.—The amendment
made by this section shall be effective dur-
ing the 5-year period beginning on October 1,
2007.

SA 3634. Ms. CANTWELL (for herself,
Mrs. MURRAY, Mr. WYDEN, Ms.
STABENOW, Mr. CRAIG, and Mr. CASEY)
submitted an amendment intended to
be proposed by her to the bill H.R. 2419,
to provide for the continuation of agri-
cultural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

Beginning on page 1378, strike line 17 and
all that follows through page 1380, line 14,
and insert the following:

‘‘(e) TREE ASSISTANCE PROGRAM.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) ELIGIBLE ORCHARDIST.—The term ‘eli-
gible orchardist’ means a person that pro-
duces annual crops from trees for commer-
cial purposes.

‘(B) NATURAL DISASTER.—The term ‘nat-
ural disaster’ means plant disease, insect in-
festation, drought, fire, freeze, flood, earth-
quake, lightning, or other occurrence, as de-
termined by the Secretary.

‘(C) NURSERY TREE GROWER.—The term
‘nursery tree grower’ means a person who
produces nursery, ornamental, fruit, nut, or
Christmas trees for commercial sale, as de-
termined by the Secretary.

‘(D) TREE.—The term
tree, bush, and vine.

*“(2) ELIGIBILITY.—

““(A) Loss.—Subject to subparagraph (B),
the Secretary shall provide assistance under
paragraph (3) to eligible orchardists and
nursery tree growers that planted trees for
commercial purposes but lost the trees as a
result of a natural disaster, as determined by
the Secretary.

‘(B) LIMITATION.—An eligible orchardist
shall qualify for assistance under subpara-
graph (A) only if the tree mortality of the el-
igible orchardist or nursery tree grower, as a
result of damaging weather or related condi-
tion, exceeds 15 percent (adjusted for normal
mortality).

““(3) ASSISTANCE.—Subject to paragraph (4),
the assistance provided by the Secretary to
eligible orchardists and nursery tree growers
for losses described in paragraph (2) shall
consist of—

“(A)({) reimbursement of 75 percent of the
cost of replanting trees lost due to a natural
disaster, as determined by the Secretary, in
excess of 15 percent mortality (adjusted for
normal mortality); or

‘tree’ includes a
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‘(i) at the option of the Secretary, suffi-
cient seedlings to reestablish a stand; and

‘“(B) reimbursement of 50 percent of the
cost of pruning, removal, and other costs in-
curred by an eligible orchardist or nursery
tree grower to salvage existing trees or, in
the case of tree mortality, to prepare the
land to replant trees as a result of damage or
tree mortality due to a natural disaster, as
determined by the Secretary, in excess of 15
percent damage or mortality (adjusted for
normal tree damage and mortality).

“‘(4) LIMITATIONS ON ASSISTANCE.—

““(A) AMOUNT.—The total amount of pay-
ments that a person shall be entitled to re-
ceive under this subsection may not exceed
$100,000 per year, or an equivalent value in
tree seedlings.

‘“(B) ACRES.—The total quantity of acres
planted to trees or tree seedlings for which a
person shall be entitled to receive payments
under this subsection may not exceed 500
acres.

‘(C) REGULATIONS.—The Secretary shall
promulgate —

‘(i) regulations defining the term ‘person’
for the purposes of this subsection, which
shall conform, to the maximum extent prac-
ticable, to the regulations defining the term
‘person’ promulgated under section 1001 of
the Food Security Act of 1985 (7 U.S.C. 1308);
and

‘“(ii) such regulations as the Secretary de-
termines necessary to ensure a fair and rea-
sonable application of the limitation estab-
lished under this paragraph.”’.

On page 1390, between lines 9 and 10, insert
the following:

‘‘(5) EXCEPTION.—Paragraph (1) does not
apply to eligible orchardists and nursery tree
growers described in subsection (e).”.

On page 1391, line 11, before the period at
the end insert ‘‘(other than subsection (e))”’.

SA 3635. Ms. CANTWELL (for herself
and Mrs. MURRAY) submitted an
amendment intended to be proposed by
her to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

Section 1841 is amended by striking sub-
section (b) and inserting the following:

(b) AVAILABILITY OF FUNDS.—Section 101 of
the Specialty Crops Competitiveness Act of
2004 (7 U.S.C. 1621 note; Public Law 108-465) is
amended by striking subsection (i) and in-
serting the following:

‘(i) FUuNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary of
Agriculture shall make grants under this
section, using—

(1) $85,000,000 for fiscal year 2008;

£4(2) $90,000,000 for fiscal year 2009;

“(3) $95,000,000 for fiscal year 2010;

““(4) $95,000,000 for fiscal year 2011; and

““(5) $0 for fiscal year 2012.”.

At the end of title I, add the following:

Subtitle H—Reduction in Funds
SEC.19 . REDUCTION IN FUNDS.

(a) IN GENERAL.—Except as provided in
subsection (b) and notwithstanding any
other provision of this Act or an amendment
made by this Act, for the period beginning
on October 1, 2007, and ending on September
30, 2011—

(1) each amount provided to carry out ad-
ministration for a program under this Act or
an amendment made by this Act is reduced
by an amount necessary to achieve a total
reduction of $95,000,000; and

(2) the Secretary shall adjust the amount
of each payment, loan, gain, or other assist-
ance provided under each program described
in paragraph (1) by such amount as is nec-
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essary to achieve the reduction required
under that paragraph, as determined by the
Secretary.

(b) APPLICATION.—This section does not
apply to a payment, loan, gain, or other as-
sistance provided under a contract entered
into by the Secretary before the date of en-
actment of this Act.

SA 3636. Mrs. MURRAY (for herself,
Ms. CANTWELL, Mr. SCHUMER, and Mr.
WYDEN) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 2419, to provide for the continu-
ation of agricultural programs through
fiscal year 2012, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 243, strike lines 2 through 12 and
insert the following:

‘(1) IN GENERAL.—The Secretary shall
make available to carry out the program
under this section—

““(A) $9,000,000 of funds of, or an equal value
of commodities owned by, the Commodity
Credit Corporation for each of fiscal years
2008 through 2011; and

“(B) $2,000,000 of funds of, or an equal value
of commodities owned by, the Commodity
Credit Corporation for fiscal year 2012 and
each subsequent fiscal year.”.

On page 299, between lines 15 and 16, insert
the following:

Subtitle H—Reduction in Funds

SEC.19 . REDUCTION IN FUNDS.

Notwithstanding any other provision of
this Act or an amendment made by this Act,
for the period beginning on October 1, 2007,
and ending on September 30, 2011, each
amount provided to carry out administration
for a program under this Act or an amend-
ment made by this Act is reduced by an
amount necessary to achieve a total reduc-
tion of $8,800,000.

SA 3637. Mrs. MURRAY (for herself
and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

After section 2613, insert the following:
SEC. 26 . COMPREHENSIVE CONSERVATION

PLANNING FOR PUGET SOUND AREA.

(a) GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary shall carry
out a competitive grant program for the
Puget Sound area to provide comprehensive
conservation planning to address water qual-
ity.

(2) COOPERATIVE AGREEMENTS.—The Sec-
retary shall enter into cooperative agree-
ments with State and local governments, In-
dian tribes, or nongovernmental entities
with a history of working with agricultural
producers to carry out projects under the
program.

(b) ASSISTANCE.—In carrying out the pro-
gram, the Secretary may—

(1) provide project demonstration grants
and technical assistance and carry out infor-
mation and education programs to improve
water quality in the Puget Sound area by re-
ducing soil erosion and improving sediment
control; and

(2) provide a priority for projects and ac-
tivities that directly reduce soil erosion or
improve water quality.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary $5,000,000 for each of fiscal years
2008 through 2012 to carry out the program.
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SA 3638. Mrs. MURRAY (for herself
and Ms. CANTWELL) submitted an
amendment intended to be proposed by
her to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 309, strike lines 7 through 22 and
insert the following:

‘(D) EXCEPTIONS.—The Secretary may ex-
ceed the limitations limitation in subpara-
graph (A) if the Secretary determines that—

“(i)(I) the action would not adversely af-
fect the local economy of a county; and

““(IT) operators in the county are having
difficulties complying with conservation
plans implemented under section 1212;

““(ii)(I) the acreage to be enrolled could not
be used for an agricultural purpose as a re-
sult of a State or local law, order, or regula-
tion prohibiting water use for agricultural
production; and

“(IT) enrollment in the program would ben-
efit the acreage enrolled or land adjacent to
the acreage enrolled; or

‘‘(iii)(I) the acreage to be enrolled is con-
sidered to be essential by Federal or State
plans for a sustainable wildlife habitat; and

“(IT) enrollment in the program would as-
sist the producer in meeting environmental
goals in the Federal or State plans.”.

SA 3639. Mr. HARKIN (for himself
and Ms. MURKOWSKI) submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

After section 4402, insert the following:

SEC. . NUTRITION STANDARDS FOR FOODS
AND BEVERAGES SOLD IN SCHOOLS.

(a) IN GENERAL.—Section 10 of the Child

Nutrition Act of 1966 (42 U.S.C. 1779) is
amended to read as follows:
“SEC. 10. NUTRITION STANDARDS FOR FOODS

AND BEVERAGES SOLD IN SCHOOLS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) APPLICABLE.—

‘““(A) IN GENERAL.—The term ‘applicable’
means, with respect to a food or beverage, a
food or beverage that is offered for sale—

‘(i) on the school campus; and

‘(ii) at any time during the extended
school day, when events are primarily under
the control of the school or a third party on
behalf of the school.

‘“(B) EXcLUSIONS.—The term ‘applicable’
does not include, with respect to a food or
beverage, a food or beverage when the food
or beverage is sold as a part of a meal or
meal supplement that is eligible for reim-
bursement under this Act or the Richard B.
Russell National School Lunch Act (42 U.S.C.
1751 et seq.).

‘“(2) EXTENDED SCHOOL DAY.—The term ‘ex-
tended school day’ means—

‘‘(A) the official school day; and

‘“(B) the time before and after the official
school day that includes activities, such as
clubs, yearbook, band and choir practice,
student government, drama, and childcare or
latchkey programs.

“(b) REQUIREMENT.—

‘(1 IN GENERAL.—Except as provided in
paragraphs (2) and (3), each applicable food
and beverage that is offered for sale in an el-
ementary school, middle school, or high
school during the extended school day shall
meet the requirements established under
this section with respect to each serving or
package as offered for sale.

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to or affect—
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““(A) a food or beverage that is sold for the
purpose of a school-sponsored or school-re-
lated bona fide fundraising activity that does
not take place—

‘(i) on school grounds; or

‘“(ii) in transit to or from school;

‘“(B) a food or beverage that is sold at, or
immediately before or after, a school-related
event at which parents and other adults
comprise a significant part of an audience; or

‘“(C) a fundraiser (other than fundraising
through vending machines, school stores,
snack bars, a la carte sales, and any other
exclusions determined by the Secretary), if
the fundraiser is—

‘‘(i) approved by the school; and

‘‘(ii) infrequent within the school.

““(3) A LA CARTE MAIN DISH ITEMS.—

‘“(A) IN GENERAL.—The Secretary shall pro-
mulgate regulations establishing nutrition
standards for main dish items covered by
paragraph (1) that are offered for sale a la
carte.

‘‘(B) CONSIDERATIONS.—In establishing the
standards, the Secretary shall consider both
the positive and negative contribution of nu-
trients, ingredients, and foods in a la carte
items (including calories, portion size, satu-
rated fat, trans fat, sodium, added sugars,
and under-consumed food groups and nutri-
ents) to the diets of children and adoles-
cents.

‘(C) REGULATIONS.—Regulations promul-
gated under this paragraph shall be—

‘(i) in accordance with rulemaking under
section 553 of title 5, United States Code; and

“(ii) subject to review by the Office of
Management and Budget.

*‘(4) STATEWIDE NUTRITION STANDARDS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), any State that partici-
pates in a food-service program under this
Act or the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.) may
not establish or continue in effect any state-
wide nutrition standards relating to applica-
ble foods and beverages that are different
than the standards established under this
section.

‘“(B) EXCEPTION.—Subparagraph (A) does
not apply to or affect—

‘(i) any Federal or State law relating to
consumer protection, unfair or deceptive
practices, unfair competition, or marketing;

‘(i) any additional nutrition standard re-
lating to applicable foods and beverages that
is established by any political subdivision of
a State; or

‘“(iii) any additional nutrition standard for
an a la carte main dish item that is estab-
lished by any State or political subdivision.

‘‘(c) APPLICABLE BEVERAGES.—

‘(1) ELEMENTARY SCHOOLS AND MIDDLE
SCHOOLS.—

‘“(A) PACKAGE SIZES.—Except as provided in
subparagraph (B)(ii), the package of any ap-
plicable beverage that is offered for sale in
an elementary school or middle school shall
be not more than 8 fluid ounces.

“(B) WATER.—Water offered for sale in an
elementary school or middle school may—

‘(i) only be water without flavoring,
sweeteners, or carbonation; and

‘“(ii) be sold in a package size of more than
8 fluid ounces.

“(C) MILK.—Milk offered for sale in an ele-
mentary school or middle school—

‘(i) shall be low-fat or non-fat; and

‘‘(ii) shall contain not more than 170 cal-
ories per 8 fluid ounce serving.

‘(D) FLUID MILK SUBSTITUTES.—AnN elemen-
tary or middle school may offer for sale a
fluid milk substitute that—

‘(i) is consistent with the nutrition stand-
ards for fluid milk substitutes that are es-
tablished by the Secretary for use under this
Act or the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.); and
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‘“(ii) contains not more than 170 calories
per 8 fluid ounce serving.

‘“(E) JUICE.—Juice offered for sale in an el-
ementary school or middle school may con-
tain—

‘(i) only juice, with or without added
micronutrients or natural flavors—

‘“(I) with no added sweeteners; and

‘“(IT) with or without water or carbonated
water; and

‘“(ii) not more than 170 calories per 8 fluid
ounce serving.

““(2) HIGH SCHOOLS.—

‘“(A) PACKAGE SIZES.—Except as provided in
subparagraphs (B)(ii) and (F)(iii), the pack-
age of any applicable beverage offered for
sale in a high school shall be not more than
12 fluid ounces.

‘(B) WATER.—Water offered for sale in a
high school may—

‘(i) be water with or without flavoring,
noncaloric sweeteners, or carbonation; and

‘“(ii) be sold in a package size of more than
12 ounces.

“(C) MI1LK.—Milk offered for sale in a high
school shall—

‘(i) be low-fat or nonfat; and

‘(ii) contain not more than 170 calories per
8 fluid ounce serving.

“(D) FLUID MILK SUBSTITUTES.—A high
school may offer for sale a fluid milk sub-
stitute that—

‘(i) is consistent with the nutrition stand-
ards for fluid milk substitutes that are es-
tablished by the Secretary for use under this
Act or the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.); and

‘“(ii) contains not more than 170 calories
per 8 fluid ounce serving.

“(E) JUICE.—Juice offered for sale in a high
school may only contain juice, with or with-
out added micronutrients or natural fla-
vors—

““(i)(I) with no added sweeteners; or

‘“(IT) with or without water or carbonated
water with no added caloric sweeteners; and

‘“(ii) that contains not more than 170 cal-
ories per 8 fluid ounce serving.

‘(F) OTHER BEVERAGES.—

‘(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), any beverage offered for
sale in a high school other than a beverage
identified in subparagraph (B), (C), (D), or
(E), shall contain—

(D) during the period beginning on the ef-
fective date described in subsection (j) and
ending on June 30, 2013, not more than 66 cal-
ories per 8 fluid ounce serving; and

‘“(IT) effective beginning on July 1, 2013,
not more than 25 calories per 8 fluid ounce
serving.

‘“(ii) EXCEPTION.—Effective beginning on
July 1, 2013, beverages that are mixtures of
water, carbohydrates, and electrolytes (with
or without other ingredients) that are useful
for providing energy and hydration for sus-
tained and vigorous physical activity with
not more than 66 calories per 8 fluid ounces
may be offered for sale in packages of not
more than 12 fluid ounces in or immediately
adjacent to an area of the high school in
which students participate in a school-spon-
sored sport or other vigorous and sustained
physical activity, subject to the requirement
that such an adjacent area shall not be with-
in the general movement of students be-
tween classes or into or out of the school
campus.

“(iii) VERY LOW CALORIE EXCEPTION.—ANy
beverage that contains between 0 and 10 cal-
ories per 8 fluid ounce serving may be offered
for sale in a high school in a package of not
more than 20 fluid ounces.

“(d) APPLICABLE FOOD.—

‘(1) STANDARDS.—

““(A) FATS.—An applicable food shall con-
tain—
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‘(i) not more than 35 percent of total cal-
ories from fat, except for—

“(I) seeds, nuts, nut butters, and nut-based
products containing 40 percent or more nuts
by weight; and

“(II) reduced-fat and part skim cheese
packaged for individual sale;

‘“(ii) not more than 10 percent of total cal-
ories from saturated fat, except for reduced-
fat and part skim cheese packaged for indi-
vidual sale; and

¢‘(iii) less than 0.5 grams of trans fats.

‘(B) SUGARS.—An applicable food shall
consist of not more than 35 percent sugars by
weight, excluding sugar from whole fruit.

“(C) SopiuM.—An applicable food shall con-
tain, per package or serving as offered for
sale—

‘(i) in the case of chips, crackers, French
fries, vegetables, baked goods, yogurt (in-
cluding drinkable yogurt and yogurt
smoothies), and other side dishes or snack
items, not more than 230 milligrams of so-
dium per serving; and

‘‘(ii) in the case of pastas that are side
dishes, cereals, meats, and soups, not more
than 480 milligrams of sodium per serving.

‘“(2) REQUIRED CONTENTS.—Each applicable
food that is offered for sale in an elementary
school, middle school, or high school shall
contain 1 or more of the following:

‘“(A) 10 percent of the daily recommended
value of 1 or more of the following:

‘(i) Vitamin A, E, or C.

¢(ii) Calcium.

‘“(iii) Magnesium.

‘(iv) Potassium.

“(v) Fiber.

‘“(B) ¥4 cup of a fruit or vegetable, as pro-
vided prior to processing.

‘(C) 51 percent or more by weight whole
grain ingredients or have a whole grain as
the first ingredient.

¢(3) CALORIES.—

“(A) ELEMENTARY SCHOOLS AND MIDDLE
SCHOOLS.—An applicable food that is offered
for sale in an elementary school or middle
school shall contain not more than 180 cal-
ories per package or serving as offered for
sale.

‘“(B) HIGH SCHOOLS.—An applicable food
that is offered for sale in a high school shall
contain not more than 200 calories per pack-
age or serving as offered for sale.

‘‘(e) SHARED SCHOOL FACILITIES.—Notwith-
standing subsection (¢)(1) or (d)(3)(A), if ele-
mentary school or middle school students
have shared access to areas in common
buildings with high school students, the
local educational authority may elect
whether to apply in those areas the applica-
ble beverage provisions in paragraph (1) or
(2) of subsection (c) or the applicable food
provisions in subparagraph (A) or (B) of sub-
section (d)(3).

“(f) APPROVAL OF NEWwW PRrRoODUCTS.—The
Secretary may approve for sale in schools a
new food or beverage that does not satisfy
the applicable food and beverage require-
ments of this section if the Secretary (based
on a rulemaking conducted under section 553
of title 5, United States Code, prior to ap-
proval)—

‘(1) determines that the sale of the new
food or beverage does not undermine the pur-
poses of this section; and

‘(2) provides scientific justification for the
approval.

‘(g) UPDATING STANDARDS AND REQUIRE-
MENTS.—

‘(1) IN GENERAL.—As soon as practicable
after the date of publication by the Depart-
ment of Agriculture and the Department of
Health and Human Services of a new edition
of the Dietary Guidelines for Americans
under section 301 of the National Nutrition
Monitoring and Related Research Act of 1990
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(7 U.S.C. 5341), beginning with the 2015 edi-
tion, the Secretary shall review and update
as necessary the school nutrition standards
and requirements established under this sec-
tion.

‘(2) REQUIREMENTS.—In reviewing or up-
dating the nutrition standards and require-
ments under this section, the Secretary shall
take into consideration—

‘““(A) the positive and negative contribu-
tions of nutrients, ingredients, and foods (in-
cluding calories, vitamins, minerals, portion
size, saturated fat, trans fat, sodium, added
sugars, and underconsumed food groups and
nutrients) to the diets of children and ado-
lescents;

‘(B) evidence concerning the relationship
between consumption of certain nutrients,
ingredients, and foods with respect to the
prevention of overweight, obesity, and other
chronic illnesses;

‘(C) recommendations made by authori-
tative scientific sources concerning—

‘(i) appropriate nutrition standards for
foods sold outside the reimbursable meal
programs in schools; and

‘‘(ii) the most effective manner in which to
teach children and adolescents how to im-
prove dietary habits; and

‘(D) the practicality and feasibility of im-
plementation of potential modifications to
the nutrition standards and requirements.

¢“(3) LIMITATION ON AUTHORITY.—The Sec-
retary may update or otherwise modify nu-
trition standards and requirements under
this section only—

““(A) in accordance with rulemaking under
section 553 of title 5, United States Code; and

‘“(B) subject to review by the Office of
Management and Budget.

‘(4) EFFECT OF UPDATED STANDARDS.—Up-
dated school nutrition standards and re-
quirements under this subsection shall su-
persede any other school nutrition standards
or requirements in effect on the date on
which the updated standards and require-
ments are implemented.

““(h) SCHOOL FOOD AND BEVERAGE ADVISORY
COMMITTEE.—

‘(1) IN GENERAL.—The Secretary may es-
tablish an advisory committee, to be known
as the ‘School Food and Beverage Advisory
Committee’ (in this subsection referred to as
the ‘Advisory Committee’), to advise the
Secretary on updating the school nutrition
standards and requirements under this sec-
tion.

‘“(2) MEMBERSHIP.—The members of the Ad-
visory Committee shall be appointed by the
Secretary and shall include—

“‘(A) registered dietitians and certified nu-
tritionists;

‘(B) school officials, such as school food
service directors, principals, or school board
members;

‘“(C) public health professionals, including
physicians and dentists;

‘(D) members of parent or consumer advo-
cacy groups;

‘“(B) representatives of industry stake-
holders that produce food and beverages of-
fered for sale in schools; and

“(F) other individuals with relevant exper-
tise in child health and nutrition.

‘“(3) DUTIES.—

‘““(A) IN GENERAL.—The Advisory Com-
mittee shall provide advice, information, and
recommendations to the Secretary on imple-
mentation of this section and on other child
health and nutrition issues related to the
provision of foods and beverages in schools,
as requested by the Secretary.

“(B) SCIENTIFIC JUSTIFICATION.—The Advi-
sory Committee shall provide—

‘(i) scientific justification for any rec-
ommended modification to the provisions re-
garding applicable foods and beverages under
this section; and
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‘(ii) anticipated nutrition and health bene-
fits if the recommended modification is
adopted.

‘(i) GUIDANCE.—

‘(1) IN GENERAL.—The Secretary shall de-
velop guidance to help local educational au-
thorities and school food authorities identify
beverage and food products that meet the
nutrition standards established by this sec-
tion.

‘“(2) LIST OF BEVERAGES.—In issuing guid-
ance to carry out this section, and at any
time not later than 60 days after receipt of
an applicable request, the Secretary shall
identify and maintain a list of beverages al-
lowable under subsection (¢)(2)(F)(ii).

“(j) EFFECTIVE DATE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), nutrition standards and re-
quirements established under this section
take effect on the first day of the first school
year beginning on or after July 1, 2011.

‘(2) EXCEPTION.—Standards for a la carte
main dish items established under subsection
(b)(3) take effect on the later of—

‘““(A) the date on which final regulations
under subsection (b)(3) are promulgated; or

“(B) July 1, 2011.”.

(b) IMPLEMENTATION, REGULATIONS, AND EN-
FORCEMENT.—

(1) IMPLEMENTATION.—The Secretary shall
implement section 10 of the Child Nutrition
Act of 1966 (as amended by subsection (a))
(other than subsections (b)(3)(C) and (g) of
that section) through the issuance of guid-
ance, which shall be considered a ‘‘signifi-
cant guidance document’” under Executive
Order 12866 (5 U.S.C. 601 note; relating to reg-
ulatory planning and review), as amended by
Executive Order 13422 (72 Fed. Reg. 2763).

(2) REGULATIONS.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary shall promulgate—

(i) regulations to eliminate any conflicting
provisions regarding competitive foods and
foods of minimal nutritional value; and

(ii) such other regulations as are necessary
to carry out the amendment made by sub-
section (a).

(B) PROCEDURE.—The promulgation of the
regulations under subparagraph (A) shall be
made without regard to—

(i) the notice and comment provisions of
section 553 of title 5, United States Code;

(ii) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(iii) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”).

(C) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this para-
graph, the Secretary shall use the authority
provided under section 808 of title 5, United
States Code.

(3) ENFORCEMENT.—The Secretary shall en-
force this section and the amendments made
by this section (including regulations) in ac-
cordance with requirements established by
the Secretary.

SA 3640. Mr. CRAIG (for himself, Mr.
BROWNBACK, and Mr. ALLARD) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2419,
to provide for the continuation of agri-
cultural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. FARMLAND AND GRAZING LAND PRES-
ERVATION.
(a) DEFINITIONS.—In this section:
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(1) FARMLAND OR GRAZING LAND.—The term
“farmland or grazing land” means—

(A) farmland (as defined in section 1540(c)
of the Farmland Protection Policy Act (7
U.S.C. 4201(c)));

(B) land that is used for any part of the
year as pasture land for the grazing of live-
stock;

(C) land that is assessed as agricultural
land for purposes of State or local property
taxes; and

(D) land that is enrolled in—

(i) the conservation reserve program estab-
lished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.); or

(ii) any other program authorized under—

(I) subtitle D of title XII of that Act; or

(IT) the Food and Energy Security Act of
2007.

(2) FEDERAL FUNDS OR FINANCIAL ASSIST-
ANCE.—The term ‘‘Federal funds or financial
assistance” means—

(A) Federal financial assistance (as defined
in section 101 of the Uniform Relocation As-
sistance and Real Property Acquisition Poli-
cies Act of 1970 (42 U.S.C. 4601)); and

(B) any other Federal funds that are appro-
priated through an Act of Congress or other-
wise expended from the Treasury.

(3) PROHIBITED CONDUCT.—

(A) IN GENERAL.—The term ‘‘prohibited
conduct” means the exercise of eminent do-
main authority to acquire real property that
is farmland or grazing land for the purpose of
a park, recreation, open space, conservation,
preservation view, scenic vista, or similar
purpose.

(B) EXCEPTIONS.—The term ‘‘prohibited
conduct” does not include a transfer of farm-
land or grazing land for—

(i) use by a public utility;

(ii) a road or other right of way or means,
open to the public or common carriers, for
transportation;

(iii) an aqueduct, pipeline, or similar use;

(iv) a prison or hospital; or

(v) any use during and in relation to a na-
tional emergency or national disaster de-
clared by the President under other law.

(4) RELEVANT ENTITY.—The term ‘‘relevant
entity’” means—

(A) a State or unit of local government
that engages in prohibited conduct;

(B) a State or unit of local government
that gives authority for an entity to engage
in prohibited conduct; and

(C) in the case of extraterritorial prohib-
ited conduct—

(i) the entity that engages in prohibited
conduct; and

(ii) the State or unit of local government
that allows the prohibited conduct to take
place within the jurisdiction of the State or
local government.

(5) STATE.—The term ‘‘State’ means—

(A) each of the several States of the United
States;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico;

(D) Guam;

(E) American Samoa;

(F) the Commonwealth of the Northern
Mariana Islands;

(G) the Federated States of Micronesia;

(H) the Republic of the Marshall Islands;

(I) the Republic of Palau; and

(J) the United States Virgin Islands.

(b) PROHIBITIONS.—

(1) IN GENERAL.—If a relevant entity en-
gages in prohibited conduct, no officer or
employee of the Federal Government with
responsibility over Federal funds or financial
assistance may make the Federal funds or
assistance available to the relevant entity
during the period described in paragraph (2).

(2) DURATION OF PROHIBITION.—The period
referred to in paragraph (1) is the period that
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begins on the date that an officer or em-
ployee of the Federal Government deter-
mines that a relevant entity has engaged in
prohibited conduct and ends on the earlier
of—

(A) the date that is 5 years after the date
on which the period began; or

(B) the date on which the farmland or graz-
ing land is returned to the person from
whom the property was acquired, in the
same condition in which the property was
originally acquired.

(3) FEDERAL PROHIBITION.—No agency of the
Federal Government may engage in prohib-
ited conduct.

(c) PRIVATE RIGHT OF ACTION.—The owner
of any real property acquired by prohibited
conduct that results in the prohibition under
this section of Federal funds or financial as-
sistance may, in a civil action, obtain in-
junctive and declaratory relief to enforce
that prohibition.

(d) APPLICABILITY.—This section applies to
any prohibited conduct—

(1) that takes place on or after the date of
enactment of this section; or

(2)(A) that is in process on the date of en-
actment of this section; and

(B) for which title has not yet passed to
the relevant entity.

SA 3641. Mr. ALLARD (for himself
and Mr. SALAZAR) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2419, to provide for the
continuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1055, strike lines 6 through 8 and
insert the following:

““(A) incorporates any forest management
plan of the State in existence on the date of
enactment of this section (including commu-
nity wildfire protection plans);

SA 3642. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 2419, to provide for
the continuation of agricultural pro-
grams through fiscal year 2012, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 1587, after line 18, add the fol-
lowing:

Subtitle G—AMT Relief

SEC. 12701. EXTENSION OF ALTERNATIVE MIN-
IMUM TAX RELIEF FOR NONREFUND-
ABLE PERSONAL CREDITS.

(a) IN GENERAL.—Paragraph (2) of section
26(a) (relating to special rule for taxable
years 2000 through 2006) is amended—

(1) by striking ‘‘or 2006 and inserting
2006, or 2007, and

(2) by striking ‘‘2006’’ in the heading thereof
and inserting ‘‘2007”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2006.

SEC. 12702. EXTENSION OF INCREASED ALTER-
NATIVE MINIMUM TAX EXEMPTION
AMOUNT.

(a) IN GENERAL.—Paragraph (1) of section
55(d) (relating to exemption amount) is
amended—

(1) by striking ‘‘($62,550 in the case of tax-
able years beginning in 2006) in subpara-
graph (A) and inserting ‘(866,250 in the case
of taxable years beginning in 2007)"’, and

(2) by striking ¢($42,500 in the case of tax-
able years beginning in 2006)’ in subpara-
graph (B) and inserting ‘‘($44,350 in the case
of taxable years beginning in 2007)’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2006.
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SEC. 12703. INCREASE OF AMT REFUNDABLE
CREDIT AMOUNT FOR INDIVIDUALS
WITH LONG-TERM UNUSED CREDITS
FOR PRIOR YEAR MINIMUM TAX LI-
ABILITY, ETC.

(a) IN GENERAL.—Paragraph (2) of section
53(e) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(2) AMT REFUNDABLE CREDIT AMOUNT.—
For purposes of paragraph (1), the term
‘AMT refundable credit amount’ means, with
respect to any taxable year, the amount (not
in excess of the long-term unused minimum
tax credit for such taxable year) equal to the
greater of—

‘““(A) 50 percent of the long-term unused
minimum tax credit for such taxable year, or

‘“(B) the amount (if any) of the AMT re-
fundable credit amount determined under
this paragraph for the taxpayer’s preceding
taxable year.”.

(b) TREATMENT OF CERTAIN UNDERPAY-
MENTS, INTEREST, AND PENALTIES ATTRIB-
UTABLE TO THE TREATMENT OF INCENTIVE
STOCK OPTIONS.—Section 53 of such Code is
amended by adding at the end the following
new subsection:

“(f) TREATMENT OF CERTAIN UNDERPAY-
MENTS, INTEREST, AND PENALTIES ATTRIB-
UTABLE TO THE TREATMENT OF INCENTIVE
STOCK OPTIONS.—

‘(1) ABATEMENT.—Any underpayment of
tax outstanding on the date of the enact-
ment of this subsection which is attributable
to the application of section 56(b)(3) for any
taxable year ending before January 1, 2007
(and any interest or penalty with respect to
such underpayment which is outstanding on
such date of enactment), is hereby abated.
No credit shall be allowed under this section
with respect to any amount abated under
this paragraph.

¢‘(2) INCREASE IN CREDIT FOR CERTAIN INTER-
EST AND PENALTIES ALREADY PAID.—Any in-
terest or penalty paid before the date of the
enactment of this subsection which would
(but for such payment) have been abated
under paragraph (1) shall be treated for pur-
poses of this section as an amount of ad-
justed net minimum tax imposed for the tax-
able year of the underpayment to which such
interest or penalty relates.”’.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
section shall apply to taxable years begin-
ning after December 31, 2006.

(2) ABATEMENT.—Section 53(f)(1) of the In-
ternal Revenue Code of 1986, as added by sub-
section (b), shall take effect on the date of
the enactment of this Act.

Subtitle H—Additional Individual Tax Relief

SEC. 12751. REFUNDABLE CHILD CREDIT.

(a) MODIFICATION OF THRESHOLD AMOUNT.—
Clause (i) of section 24(d)(1)(B) is amended by
inserting ‘‘($8,500 in the case of taxable years
beginning in 2008)’’ after <‘$10,000°".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2007.

SEC. 12752. ADDITIONAL STANDARD DEDUCTION
FOR REAL PROPERTY TAXES FOR
NONITEMIZERS.

(a) IN GENERAL.—Section 63(c)(1) (defining
standard deduction) is amended by striking
““and” at the end of subparagraph (A), by
striking the period at the end of subpara-
graph (B) and inserting ‘‘, and’’, and by add-
ing at the end the following new subpara-
graph:

‘“(C) in the case of any taxable year begin-
ning in 2008, the real property tax deduc-
tion.”.

(b) DEFINITION.—Section 63(c) is amended
by adding at the end the following new para-
graph:

‘(8) REAL PROPERTY TAX DEDUCTION.—For
purposes of paragraph (1), the real property
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tax deduction is so much of the amount of
State and local real property taxes (within
the meaning of section 164) paid or accrued
by the taxpayer during the taxable year
which do not exceed $350 ($700 in the case of
a joint return).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

Subtitle I—One-Year Extenders

PART I—EXTENDERS PRIMARILY
AFFECTING INDIVIDUALS

SEC. 12801. DEDUCTION FOR STATE AND LOCAL
SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) is amended by striking ‘‘Janu-
ary 1, 2008’ and inserting ‘‘January 1, 2009°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12802. DEDUCTION OF QUALIFIED TUITION
AND RELATED EXPENSES.

(a) IN GENERAL.—Subsection (e) of section
222 (relating to termination) is amended by
striking ‘“‘December 31, 2007’ and inserting
“December 31, 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12803. TREATMENT OF CERTAIN DIVIDENDS
OF REGULATED INVESTMENT COM-
PANIES.

(a) INTEREST-RELATED DIVIDENDS.—Sub-
paragraph (C) of section 871(k)(1) (defining
interest-related dividend) is amended by
striking ‘“‘December 31, 2007’ and inserting
“December 31, 2008°°.

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.—
Subparagraph (C) of section 871(k)(2) (defin-
ing short-term capital gain dividend) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to dividends
with respect to taxable years of regulated in-
vestment companies beginning after Decem-
ber 31, 2007.

SEC. 12804. PARITY IN THE APPLICATION OF CER-
TAIN LIMITS TO MENTAL HEALTH
BENEFITS.

(a) IN GENERAL.—Paragraph (3) of section
9812(f) (relating to application of section) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to benefits
for services furnished after December 31,
2007.
SEC. 12805. QUALIFIED CONSERVATION CON-

TRIBUTIONS.

(a) IN GENERAL.—Clause (vi) of section
170(b)(1)(E) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2007.

SEC. 12806. TAX-FREE DISTRIBUTIONS FROM IN-
DIVIDUAL RETIREMENT PLANS FOR
CHARITABLE PURPOSES.

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 408(d)(8) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made in taxable years beginning after
December 31, 2007.

SEC. 12807. DEDUCTION FOR CERTAIN EXPENSES
OF ELEMENTARY AND SECONDARY
SCHOOL TEACHERS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 62(a)(2) (relating to certain expenses of
elementary and secondary school teachers) is
amended by striking ‘‘or 2007’ and inserting
€2007, or 2008”’.
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(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2007.

SEC. 12808. ELECTION TO INCLUDE COMBAT PAY
AS EARNED INCOME FOR PURPOSES
OF EARNED INCOME TAX CREDIT.

(a) IN GENERAL.—Subclause (II) of section
32(c)(2)(B)(vi) (defining earned income) is
amended by striking ‘‘January 1, 2008 and
inserting ‘‘January 1, 2009”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending after December 31, 2007.

SEC. 12809. MODIFICATION OF MORTGAGE REV-
ENUE BONDS FOR VETERANS.

(a) QUALIFIED MORTGAGE BONDS USED To
FINANCE RESIDENCES FOR VETERANS WITHOUT
REGARD TO FIRST-TIME HOMEBUYER REQUIRE-
MENT.—Subparagraph (D) of section 143(d)(2)
(relating to exceptions) is amended by strik-
ing “January 1, 2008’ and inserting ‘‘January
1, 2009”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to bonds
issued after December 31, 2007.

SEC. 12810. DISTRIBUTIONS FROM RETIREMENT
PLANS TO INDIVIDUALS CALLED TO
ACTIVE DUTY.

(a) IN GENERAL.—Clause (iv) of section
72(t)(2)(G) is amended by striking ‘‘December
31, 2007’ and inserting ‘‘January 1, 2009°".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals ordered or called to active duty on or
after December 31, 2007.

SEC. 12811. STOCK IN RIC FOR PURPOSES OF DE-
TERMINING ESTATES OF NON-
RESIDENTS NOT CITIZENS.

(a) IN GENERAL.—Paragraph (3) of section
2105(d) (relating to stock in a RIC) is amend-
ed by striking ‘‘December 31, 2007’ and in-
serting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to decedents
dying after December 31, 2007.

SEC. 12812. QUALIFIED INVESTMENT ENTITIES.

(a) IN GENERAL.—Clause (ii) of section
897(h)(4)(A) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
January 1, 2008.

SEC. 12813. STATE LEGISLATORS’ TRAVEL EX-
PENSES AWAY FROM HOME.

(a) IN GENERAL.—Paragraph (2) of section
162(h) (relating to legislative days) is amend-
ed by adding at the end the following flush
sentence: ‘“‘In the case of taxable years begin-
ning in 2008, a legislature shall be treated for
purposes of this paragraph as in session on
any day in which it is formally called into
session without regard to whether legisla-
tion was considered on such day.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2007.

PART II—EXTENDERS PRIMARILY
AFFECTING BUSINESSES

SEC. 12821. RESEARCH CREDIT.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 41(h)(1) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 45C(b)(1) (relating to
qualified clinical testing expenses) is amend-
ed by striking ‘‘December 31, 2007’ and in-
serting ‘‘December 31, 2008,

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after December 31, 2007.

SEC. 12822. INDIAN EMPLOYMENT CREDIT.

(a) IN GENERAL.—Subsection (f) of section
45A (relating to termination) is amended by
striking ‘“‘December 31, 2007 and inserting
“December 31, 2008°".
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12823. NEW MARKETS TAX CREDIT.

Subparagraph (D) of section 45D(f)(1) (re-
lating to national limitation on amount of
investments designated) is amended by
striking ‘‘and 2008 and inserting ‘2008, and
2009°.

SEC. 12824. RAILROAD TRACK MAINTENANCE.

(a) IN GENERAL.—Subsection (f) of section
45G (relating to application of section) is
amended by striking ‘‘January 1, 2008’ and
inserting ‘‘January 1, 2009°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred during taxable years
beginning after December 31, 2007.

SEC. 12825. FIFTEEN-YEAR STRAIGHT-LINE COST
RECOVERY FOR QUALIFIED LEASE-
HOLD IMPROVEMENTS AND QUALI-
FIED RESTAURANT PROPERTY.

(a) IN GENERAL.—Clauses (iv) and (v) of sec-
tion 168(e)(3)(E) (relating to 15-year prop-
erty) are each amended by striking ‘‘January
1, 2008’ and inserting ‘‘January 1, 2009°°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2007.

SEC. 12826. SEVEN-YEAR COST RECOVERY PE-
RIOD FOR MOTORSPORTS RACING
TRACK FACILITY.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 168(i)(15) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2007.

SEC. 12827. ACCELERATED DEPRECIATION FOR
BUSINESS PROPERTY ON INDIAN
RESERVATION.

(a) IN GENERAL.—Paragraph (8) of section
168(j) (relating to termination) is amended
by striking ‘‘December 31, 2007’ and insert-
ing ‘“December 31, 2008"’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to property
placed in service after December 31, 2007.

SEC. 12828. EXPENSING OF ENVIRONMENTAL RE-
MEDIATION COSTS.

(a) IN GENERAL.—Subsection (h) of section
198 (relating to termination) is amended by
striking ‘‘December 31, 2007 and inserting
“December 31, 2008”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to expendi-
tures paid or incurred after December 31,
2007.

SEC. 12829. DEDUCTION ALLOWABLE WITH RE-
SPECT TO INCOME ATTRIBUTABLE
TO DOMESTIC PRODUCTION ACTIVI-
TIES IN PUERTO RICO.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 199(d)(8) (relating to termination) is
amended—

(1) by striking ‘‘first 2 taxable years’ and
inserting ‘‘first 3 taxable years’’, and

(2) by striking ‘‘January 1, 2008 and in-
serting ‘“‘January 1, 2009”°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12830. MODIFICATION OF TAX TREATMENT
OF CERTAIN PAYMENTS TO CON-
TROLLING EXEMPT  ORGANIZA-
TIONS.

(a) IN GENERAL.—Clause (iv) of section
512(b)(13)(E) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments
received or accrued after December 31, 2007.
SEC. 12831. EXTENSION AND MODIFICATION OF

CREDIT TO HOLDERS OF QUALIFIED
ZONE ACADEMY BONDS.

(a) IN GENERAL.—Subsection (e) of section

1397E (relating to limitation on amount of
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bonds designated) is amended by striking
£€1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005,
2006, and 20077 and inserting ‘‘each of cal-
endar years 1998 through 2008°’.

(b) MODIFICATION OF ARBITRAGE RULES.—

(1) IN GENERAL.—Subsection (g) of section
1397E (relating to special rules relating to ar-
bitrage) is amended to read as follows:

‘(g) SPECIAL RULES RELATING TO ARBI-
TRAGE.—

‘(1) IN GENERAL.—AnN issue shall be treated
as meeting the requirements of this sub-
section if the issuer satisfies the require-
ments of section 148 with respect to the pro-
ceeds of the issue.

*“(2) SPECIAL RULE FOR INVESTMENTS DURING
EXPENDITURE PERIOD.—An issue shall not be
treated as failing to meet the requirements
of paragraph (1) by reason of any investment
of available project proceeds during the 5-
year period described in subsection (£)(1)(A)
(including any extension of such period
under subsection (£)(2)).

‘‘(3) SPECIAL RULE FOR RESERVE FUNDS.—An
issue shall not be treated as failing to meet
the requirements of paragraph (1) by reason
of any fund which is expected to be used to
repay such issue if—

‘“(A) such fund is funded at a rate not more
rapid than equal annual installments,

‘(B) such fund is funded in a manner that
such fund will not exceed the amount nec-
essary to repay the issue if invested at the
maximum rate permitted under subpara-
graph (C), and

‘(C) the yield on such fund is not greater
than the discount rate determined under
subsection (d)(3) with respect to the issue.”.

(2) APPLICATION OF AVAILABLE PROJECT PRO-
CEEDS TO OTHER REQUIREMENTS.—Subsections
(DMD(A), (D(2)A), (DHD)A), (DHDH(B), (HA)(C),
and (£)(3) of section 1397E are each amended
by striking ‘‘proceeds’ and inserting ‘‘avail-
able project proceeds’.

(3) AVAILABLE PROJECT PROCEEDS DE-
FINED.—Subsection (i) of section 1397E (relat-
ing to definitions) is amended by adding at
the end the following new paragraph:

‘(4) AVAILABLE PROJECT PROCEEDS.—The
term ‘available project proceeds’ means—

“‘(A) the excess of—

‘(i) the proceeds from the sale of an issue,
over

‘‘(ii) the issuance costs financed by the
issue (to the extent that such costs do not
exceed 2 percent of such proceeds), and

“(B) the proceeds from any investment of
the excess described in subparagraph (A).”.

(¢c) EFFECTIVE DATE.—

(1) EXTENSION.—The amendment made by
subsection (a) shall apply to obligations
issued after December 31, 2007.

(2) MODIFICATION OF ARBITRAGE RULES.—
The amendments made by subsection (b)
shall apply to obligations issued after the
date of the enactment of this Act.

SEC. 12832. TAX INCENTIVES FOR INVESTMENT IN
THE DISTRICT OF COLUMBIA.
(a) DESIGNATION OF ZONE.—
(1) IN GENERAL.—Subsection (f) of section

1400 is amended by striking 2007 both
places it appears and inserting ‘2008°.
(2) EFFECTIVE DATE.—The amendments

made by this subsection shall apply to peri-
ods beginning after December 31, 2007.

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT
BONDS.—

(1) IN GENERAL.—Subsection (b) of section
1400A is amended by striking ‘2007’ and in-
serting ‘‘2008”°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to bonds
issued after December 31, 2007.

(¢) ZERO PERCENT CAPITAL GAINS RATE.—

(1) IN GENERAL.—Subsection (b) of section
1400B is amended by striking 2008’ each
place it appears and inserting ‘‘2009”".

(2) CONFORMING AMENDMENTS.—
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(A) Section 1400B(e)(2) is amended—

(i) by striking ‘2012’ and inserting ‘2013”’,
and

(ii) by striking ‘2012’ in the heading there-
of and inserting ¢‘2013”".

(B) Section 1400B(g)(2) is amended by strik-
ing ‘2012’ and inserting ‘‘2013".

(C) Section 1400F(d) is amended by striking
¢2012” and inserting ‘‘2013”’.

(3) EFFECTIVE DATES.—

(A) EXTENSION.—The amendments made by
paragraph (1) shall apply to acquisitions
after December 31, 2007.

(B) CONFORMING AMENDMENTS.—The amend-
ments made by paragraph (2) shall take ef-
fect on the date of the enactment of this Act.

(d) FIRST-TIME HOMEBUYER CREDIT.—

(1) IN GENERAL.—Subsection (i) of section
1400C is amended by striking ‘2008 and in-
serting “2009”°.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to prop-
erty purchased after December 31, 2007.

SEC. 12833. EXTENSION OF ECONOMIC DEVELOP-
MENT CREDIT FOR AMERICAN
SAMOA.

(a) IN GENERAL.—Subsection (d) of section
119 of division A of the Tax Relief and Health
Care Act of 2006 is amended—

(1) by striking ‘‘first two taxable years”
and inserting ‘‘first 3 taxable years’’, and

(2) by striking ‘‘January 1, 2008 and in-
serting ‘‘January 1, 2009”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2007.

SEC. 12834. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF FOOD IN-
VENTORY.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(C) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2007.

SEC. 12835. ENHANCED CHARITABLE DEDUCTION
FOR CONTRIBUTIONS OF BOOK IN-
VENTORY TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Clause (iv) of section
170(e)(3)(D) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after December 31, 2007.

SEC. 12836. ENHANCED DEDUCTION FOR QUALI-
FIED COMPUTER CONTRIBUTIONS.

(a) IN GENERAL.—Subparagraph (G) of sec-
tion 170(e)(6) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made during taxable years beginning
after December 31, 2007.

SEC. 12837. BASIS ADJUSTMENT TO STOCK OF S
CORPORATIONS MAKING CHARI-
TABLE CONTRIBUTIONS OF PROP-
ERTY.

(a) IN GENERAL.—The last sentence of sec-
tion 1367(a)(2) (relating to decreases in basis)
is amended by striking ‘‘December 31, 2007’
and inserting ‘‘December 31, 2008”°.

(b) TECHNICAL AMENDMENT RELATED TO
SECTION 1203 OF THE PENSION PROTECTION ACT
OF 2006.—Subsection (d) of section 1366 is
amended by adding at the end the following
new paragraph:

‘“(4) APPLICATION OF LIMITATION ON CHARI-
TABLE CONTRIBUTIONS.—In the case of any
charitable contribution of property to which
the second sentence of section 1367(a)(2) ap-
plies, paragraph (1) shall not apply to the ex-
tent of the excess (if any) of—

““(A) the shareholder’s pro rata share of
such contribution, over

‘‘(B) the shareholder’s pro rata share of the
adjusted basis of such property.”.
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(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to contributions made in
taxable years beginning after December 31,
2007.

(2) TECHNICAL AMENDMENT.—The amend-
ment made by subsection (b) shall take ef-
fect as if included in the provision of the
Pension Protection Act of 2006 to which it
relates.

SEC. 12838. EXTENSION OF WORK OPPORTUNITY
TAX CREDIT FOR HURRICANE
KATRINA EMPLOYEES.

(a) IN GENERAL.—Paragraph (1) of section
201(b) of the Katrina Emergency Tax Relief
Act of 2005 is amended by striking ‘‘2-year’’
and inserting ‘‘3-year’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals hired after August 27, 2007.

PART III—OTHER EXTENDERS
SEC. 12841. DISCLOSURE FOR COMBINED EM-
PLOYMENT TAX REPORTING.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 6103(d)(5) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disclo-
sures after December 31, 2007.

SEC. 12842. DISCLOSURE OF RETURN INFORMA-
TION TO APPRISE APPROPRIATE OF-
FICIALS OF TERRORIST ACTIVITIES.

(a) IN GENERAL.—Clause (iv) of section
6103(1)(3)(C) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disclo-
sures after December 31, 2007.

SEC. 12843. DISCLOSURE UPON REQUEST OF IN-
FORMATION RELATING TO TER-
RORIST ACTIVITIES.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 6103(i)(7) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to disclo-
sures after December 31, 2007.

SEC. 12844. DISCLOSURE OF RETURN INFORMA-
TION TO CARRY OUT INCOME CON-
TINGENT REPAYMENT OF STUDENT
LOANS.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 6103(1)(13) (relating to termination) is
amended by striking ‘‘December 31, 2007’ and
inserting ‘‘December 31, 2008".

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to requests
made after December 31, 2007.

SEC. 12845. AUTHORITY FOR UNDERCOVER OPER-
ATIONS.

(a) IN GENERAL.—Paragraph (6) of section
7608(c) (relating to application of section) is
amended by striking ‘‘January 1, 2008’ each
place it appears and inserting ‘‘January 1,
2009°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on
January 1, 2008.

SEC. 12846. INCREASE IN LIMIT ON COVER OVER
OF RUM EXCISE TAX TO PUERTO
RICO AND THE VIRGIN ISLANDS.

(a) IN GENERAL.—Paragraph (1) of section
7652(f) is amended by striking ‘‘January 1,
2008’ and inserting ‘‘January 1, 2009”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distilled
spirits brought into the United States after
December 31, 2007.

SEC. 12847. DISCLOSURE OF RETURN INFORMA-
TION FOR CERTAIN VETERANS PRO-
GRAMS.

(a) IN GENERAL.—The last sentence of para-

graph (7) of section 6103(1) is amended by
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striking ‘‘September 30, 2008’ and inserting

‘“December 31, 2008”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to re-
quests made after September 30, 2008.
Subtitle J—Mortgage Forgiveness Debt Relief
SEC. 12851. DISCHARGES OF INDEBTEDNESS ON

PRINCIPAL RESIDENCE EXCLUDED
FROM GROSS INCOME.

(a) IN GENERAL.—Paragraph (1) of section
108(a) is amended by striking ‘‘or’’ at the end
of subparagraph (C), by striking the period
at the end of subparagraph (D) and inserting
¢, or”, and by inserting after subparagraph
(D) the following new subparagraph:

‘“(E) the indebtedness discharged is quali-
fied principal residence indebtedness.”’.

(b) SPECIAL RULES RELATING TO QUALIFIED
PRINCIPAL RESIDENCE INDEBTEDNESS.—Sec-
tion 108 is amended by adding at the end the
following new subsection:

““(h) SPECIAL RULES RELATING TO QUALIFIED
PRINCIPAL RESIDENCE INDEBTEDNESS.—

‘(1) BASIS REDUCTION.—The amount ex-
cluded from gross income by reason of sub-
section (a)(1)(E) shall be applied to reduce
(but not below zero) the basis of the prin-
cipal residence of the taxpayer.

‘(2) QUALIFIED PRINCIPAL RESIDENCE IN-
DEBTEDNESS.—For purposes of this section,
the term ‘qualified principal residence in-
debtedness’ means acquisition indebtedness
(within the meaning of section 163(h)(3)(B),
applied by substituting °$2,000,000 ($1,000,000’
for ‘$1,000,000 ($500,000’ in clause (ii) thereof)
with respect to the principal residence of the
taxpayer.

‘(3) EXCEPTION FOR CERTAIN DISCHARGES
NOT RELATED TO TAXPAYER’S FINANCIAL CONDI-
TION.—Subsection (a)(1)(E) shall not apply to
the discharge of a loan if the discharge is on
account of services performed for the lender
or any other factor not directly related to a
decline in the value of the residence or to the
financial condition of the taxpayer.

‘“(4) ORDERING RULE.—If any loan is dis-
charged, in whole or in part, and only a por-
tion of such loan is qualified principal resi-
dence indebtedness, subsection (a)(1)(E) shall
apply only to so much of the amount dis-
charged as exceeds the amount of the loan
(as determined immediately before such dis-
charge) which is not qualified principal resi-
dence indebtedness.

‘“(5) PRINCIPAL RESIDENCE.—For purposes of
this subsection, the term ‘principal resi-
dence’ has the same meaning as when used in
section 121.”".

(¢) COORDINATION.—

(1) Subparagraph (A) of section 108(a)(2) is
amended by striking ‘““and (D)’ and inserting
(D), and (E)”.

(2) Paragraph (2) of section 108(a) is amend-
ed by adding at the end the following new
subparagraph:

¢“(C) PRINCIPAL RESIDENCE EXCLUSION TAKES
PRECEDENCE OVER INSOLVENCY EXCLUSION UN-
LESS ELECTED OTHERWISE.—Paragraph (1)(B)
shall not apply to a discharge to which para-
graph (1)(E) applies unless the taxpayer
elects to apply paragraph (1)(B) in lieu of
paragraph (1)(E).”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to dis-
charges of indebtedness on or after January
1, 2007.

SEC. 12852. LONG-TERM EXTENSION OF DEDUC-
TION FOR MORTGAGE INSURANCE
PREMIUMS.

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 163(h)(3) (relating to mortgage insurance
premiums treated as interest) is amended by
striking clauses (iii) and (iv) and inserting
the following new clause:

‘“(iii) APPLICATION.—Clause (i) shall not
apply with respect to any mortgage insur-
ance contract issued before January 1, 2007,
or after December 31, 2014.”.
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(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to con-
tracts issued after December 31, 2006.

SEC. 12853. ALTERNATIVE TESTS FOR QUALI-
FYING AS COOPERATIVE HOUSING
CORPORATION.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 216(b)(1) (defining cooperative housing
corporation) is amended to read as follows:

‘(D) meeting 1 or more of the following re-
quirements for the taxable year in which the
taxes and interest described in subsection (a)
are paid or incurred:

‘(i) 80 percent or more of the corporation’s
gross income for such taxable year is derived
from tenant-stockholders.

‘“(ii) At all times during such taxable year,
80 percent or more of the total square foot-
age of the corporation’s property is used or
available for use by the tenant-stockholders
for residential purposes or purposes ancillary
to such residential use.

‘‘(iii) 90 percent or more of the expendi-
tures of the corporation paid or incurred dur-
ing such taxable year are paid or incurred for
the acquisition, construction, management,
maintenance, or care of the corporation’s
property for the benefit of the tenant-stock-
holders.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears ending after the date of the enactment
of this Act.

SEC. 12854. GAIN FROM SALE OF PRINCIPAL RESI-

DENCE ALLOCATED TO NON-
QUALIFIED USE NOT EXCLUDED
FROM INCOME.

(a) IN GENERAL.—Subsection (b) of section
121 (relating to limitations) is amended by
adding at the end the following new para-
graph:

¢“(4) EXCLUSION OF GAIN ALLOCATED TO NON-
QUALIFIED USE.—

‘“(A) IN GENERAL.—Subsection (a) shall not
apply to so much of the gain from the sale or
exchange of property as is allocated to peri-
ods of nonqualified use.

‘“(B) GAIN ALLOCATED TO PERIODS OF NON-
QUALIFIED USE.—For purposes of subpara-
graph (A), gain shall be allocated to periods
of nonqualified use based on the ratio
which—

‘(i) the aggregate periods of nonqualified
use during the period such property was
owned by the taxpayer, bears to

‘“(ii) the period such property was owned
by the taxpayer.

‘(C) PERIOD OF NONQUALIFIED USE.—For
purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘period of non-
qualified use’ means any period (other than
the portion of any period preceding January
1, 2008) during which the property is not used
as the principal residence of the taxpayer or
the taxpayer’s spouse or former spouse.

‘‘(ii) EXCEPTIONS.—The term ‘period of non-
qualified use’ does not include—

‘“(I) any portion of the 5-year period de-
scribed in subsection (a) which is after the
last date that such property is used as the
principal residence of the taxpayer or the
taxpayer’s spouse,

“(IT) any period (not to exceed an aggre-
gate period of 10 years) during which the tax-
payer or the taxpayer’s spouse is serving on
qualified official extended duty (as defined in
subsection (d)(9)(C)) described in clause (i),
(ii), or (iii) of subsection (d)(9)(A), and

‘“(ITII) any other period of temporary ab-
sence (not to exceed an aggregate period of 2
years) due to change of employment, health
conditions, or such other unforeseen -cir-
cumstances as may be specified by the Sec-
retary.

‘(D) COORDINATION WITH RECOGNITION OF
GAIN ATTRIBUTABLE TO DEPRECIATION.—For
purposes of this paragraph—

‘‘(i) subparagraph (A) shall be applied after
the application of subsection (d)(6), and
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‘“(ii) subparagraph (B) shall be applied
without regard to any gain to which sub-
section (d)(6) applies.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales and
exchanges after December 31, 2007.

Subtitle K—Administrative Provisions

SEC. 12861. REPEAL OF AUTHORITY TO ENTER
INTO PRIVATE DEBT COLLECTION
CONTRACTS.

(a) IN GENERAL.—Subchapter A of chapter
64 is amended by striking section 6306.

(b) CONFORMING AMENDMENTS.—

(1) Subchapter B of chapter 76 is amended
by striking section T433A.

(2) Section 7811 is amended by striking sub-
section (g).

(3) Section 1203 of the Internal Revenue
Service Restructuring Act of 1998 is amended
by striking subsection (e).

(4) The table of sections for subchapter A
of chapter 64 is amended by striking the item
relating to section 6306.

(5) The table of sections for subchapter B
of chapter 76 is amended by striking the item
relating to section 7T433A.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall take effect on the
date of the enactment of this Act.

(2) EXCEPTION FOR EXISTING CONTRACTS,
ETC.—The amendments made by this section
shall not apply to any contract which was
entered into before July 18, 2007, and is not
renewed or extended on or after such date.

(3) UNAUTHORIZED CONTRACTS AND EXTEN-
SIONS TREATED AS VOID.—Any qualified tax
collection contract (as defined in section 6306
of the Internal Revenue Code of 1986, as in ef-
fect before its repeal) which is entered into
on or after July 18, 2007, and any extension
or renewal on or after such date of any quali-
fied tax collection contract (as so defined)
shall be void.

SEC. 12862. DELAY OF APPLICATION OF WITH-
HOLDING REQUIREMENT ON CER-
TAIN GOVERNMENTAL PAYMENTS
FOR GOODS AND SERVICES.

(a) IN GENERAL.—Subsection (b) of section
511 of the Tax Increase Prevention and Rec-
onciliation Act of 2005 is amended by strik-
ing ‘“December 31, 2010 and inserting ‘‘De-
cember 31, 2011°".

(b) REPORT TO CONGRESS.—Not later than 6
months after the date of the enactment of
this Act, the Secretary of the Treasury shall
submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
report with respect to the withholding re-
quirements of section 3402(t) of the Internal
Revenue Code of 1986, including a detailed
analysis of—

(1) the problems, if any, which are antici-
pated in administering and complying with
such requirements,

(2) the burdens, if any, that such require-
ments will place on governments and busi-
nesses (taking into account such mecha-
nisms as may be necessary to administer
such requirements), and

(3) the application of such requirements to
small expenditures for services and goods by
governments.

SEC. 12863. CLARIFICATION OF ENTITLEMENT OF
VIRGIN ISLANDS RESIDENTS TO
PROTECTIONS OF LIMITATIONS ON
ASSESSMENT AND COLLECTION OF
TAX.

(a) IN GENERAL.—Subsection (c¢) of section
932 (relating to treatment of Virgin Islands
residents) is amended by adding at the end
the following new paragraph:

“(5) TREATMENT OF INCOME TAX RETURN
FILED WITH VIRGIN ISLANDS.—An income tax
return filed with the Virgin Islands by an in-
dividual claiming to be described in para-
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graph (1) for the taxable year shall be treat-
ed for purposes of subtitle F in the same
manner as if such return were an income tax
return filed with the United States for such
taxable year. The preceding sentence shall
not apply where such return is false or fraud-
ulent with the intent to evade tax or other-
wise is a willful attempt in any manner to
defeat or evade tax.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after 1986.

SEC. 12864. REVISION OF TAX RULES ON EXPA-
TRIATION.

(a) IN GENERAL.—Subpart A of part II of
subchapter N of chapter 1 is amended by in-
serting after section 877 the following new
section:

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-
TION.

‘‘(a) GENERAL RULES.—For purposes of this
subtitle—

‘(1) MARK TO MARKET.—AIl property of a
covered expatriate shall be treated as sold on
the day before the expatriation date for its
fair market value.

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the
case of any sale under paragraph (1)—

“(A) notwithstanding any other provision
of this title, any gain arising from such sale
shall be taken into account for the taxable
year of the sale, and

‘(B) any loss arising from such sale shall
be taken into account for the taxable year of
the sale to the extent otherwise provided by
this title, except that section 1091 shall not
apply to any such loss.

Proper adjustment shall be made in the
amount of any gain or loss subsequently re-
alized for gain or loss taken into account
under the preceding sentence, determined
without regard to paragraph (3).

“‘(3) EXCLUSION FOR CERTAIN GAIN.—

‘““(A) IN GENERAL.—The amount which
would (but for this paragraph) be includible
in the gross income of any individual by rea-
son of paragraph (1) shall be reduced (but not
below zero) by $600,000.

“(B) ADJUSTMENT FOR INFLATION.—

‘(i) IN GENERAL.—In the case of any tax-
able year beginning in a calendar year after
2008, the dollar amount in subparagraph (A)
shall be increased by an amount equal to—

“(I) such dollar amount, multiplied by

““(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2007 for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘“(ii) RounDING.—If any amount as adjusted
under clause (i) is not a multiple of $1,000,
such amount shall be rounded to the nearest
multiple of $1,000.

““(b) ELECTION TO DEFER TAX.—

‘(1) IN GENERAL.—If the taxpayer elects the
application of this subsection with respect to
any property treated as sold by reason of
subsection (a), the time for payment of the
additional tax attributable to such property
shall be extended until the due date of the
return for the taxable year in which such
property is disposed of (or, in the case of
property disposed of in a transaction in
which gain is not recognized in whole or in
part, until such other date as the Secretary
may prescribe).

‘“(2) DETERMINATION OF TAX WITH RESPECT
TO PROPERTY.—For purposes of paragraph (1),
the additional tax attributable to any prop-
erty is an amount which bears the same
ratio to the additional tax imposed by this
chapter for the taxable year solely by reason
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to
such property bears to the total gain taken
into account under subsection (a) with re-
spect to all property to which subsection (a)
applies.
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‘“(3) TERMINATION OF EXTENSION.—The due
date for payment of tax may not be extended
under this subsection later than the due date
for the return of tax imposed by this chapter
for the taxable year which includes the date
of death of the expatriate (or, if earlier, the
time that the security provided with respect
to the property fails to meet the require-
ments of paragraph (4), unless the taxpayer
corrects such failure within the time speci-
fied by the Secretary).

‘“(4) SECURITY.—

““(A) IN GENERAL.—No election may be
made under paragraph (1) with respect to
any property unless adequate security is pro-
vided with respect to such property.

‘‘(B) ADEQUATE SECURITY.—For purposes of
subparagraph (A), security with respect to
any property shall be treated as adequate se-
curity if—

‘(i) it is a bond which is furnished to, and
accepted by, the Secretary, which is condi-
tioned on the payment of tax (and interest
thereon), and which meets the requirements
of section 6325, or

‘‘(ii) it is another form of security for such
payment (including letters of credit) that
meets such requirements as the Secretary
may prescribe.

¢(b) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless
the taxpayer makes an irrevocable waiver of
any right under any treaty of the United
States which would preclude assessment or
collection of any tax imposed by reason of
this section.

‘“(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable.

“(7T) INTEREST.—For purposes of section
6601, the last date for the payment of tax
shall be determined without regard to the
election under this subsection.

“(c) EXCEPTION FOR CERTAIN PROPERTY.—
Subsection (a) shall not apply to—

‘(1) any deferred compensation item (as
defined in subsection (d)4)),

‘“(2) any specified tax deferred account (as
defined in subsection (e)(2)), and

‘“(3) any interest in a nongrantor trust (as
defined in subsection (f)(3)).

‘(d) TREATMENT OF DEFERRED COMPENSA-
TION ITEMS.—

‘(1) WITHHOLDING ON ELIGIBLE DEFERRED
COMPENSATION ITEMS.—

‘“(A) IN GENERAL.—In the case of any eligi-
ble deferred compensation item, the payor
shall deduct and withhold from any taxable
payment to a covered expatriate with re-
spect to such item a tax equal to 30 percent
thereof.

‘(B) TAXABLE PAYMENT.—For purposes of
subparagraph (A), the term ‘taxable pay-
ment’ means with respect to a covered expa-
triate any payment to the extent it would be
includible in the gross income of the covered
expatriate if such expatriate continued to be
subject to tax as a citizen or resident of the
United States. A deferred compensation item
shall be taken into account as a payment
under the preceding sentence when such item
would be so includible.

‘(2)  OTHER DEFERRED COMPENSATION
ITEMS.—In the case of any deferred com-
pensation item which is not an eligible de-
ferred compensation item—

“(A)(1) with respect to any deferred com-
pensation item to which clause (ii) does not
apply, an amount equal to the present value
of the covered expatriate’s accrued benefit
shall be treated as having been received by
such individual on the day before the expa-
triation date as a distribution under the
plan, and

‘“(ii) with respect to any deferred com-
pensation item referred to in paragraph
(4)(D), the rights of the covered expatriate to
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such item shall be treated as becoming
transferable and not subject to a substantial
risk of forfeiture on the day before the expa-
triation date,

‘“(B) no early distribution tax shall apply
by reason of such treatment, and

‘“(C) appropriate adjustments shall be
made to subsequent distributions from the
plan to reflect such treatment.

“(3) ELIGIBLE DEFERRED COMPENSATION
ITEMS.—For purposes of this subsection, the
term ‘eligible deferred compensation item’
means any deferred compensation item with
respect to which—

““(A) the payor of such item is—

‘(i) a United States person, or

‘(i) a person who is not a United States
person but who elects to be treated as a
United States person for purposes of para-
graph (1) and meets such requirements as the
Secretary may provide to ensure that the
payor will meet the requirements of para-
graph (1), and

“(B) the covered expatriate—

‘(1) notifies the payor of his status as a
covered expatriate, and

‘(i) makes an irrevocable waiver of any
right to claim any reduction under any trea-
ty with the United States in withholding on
such item.

‘“(4) DEFERRED COMPENSATION ITEM.—For
purposes of this subsection, the term ‘de-
ferred compensation item’ means—

‘“(A) any interest in a plan or arrangement
described in section 219(g)(5),

‘(B) any interest in a foreign pension plan
or similar retirement arrangement or pro-
gram,

“(C) any item of deferred compensation,
and

‘(D) any property, or right to property,
which the individual is entitled to receive in
connection with the performance of services
to the extent not previously taken into ac-
count under section 83 or in accordance with
section 83.

‘“(5) EXCEPTION.—Paragraphs (1) and (2)
shall not apply to any deferred compensation
item which is attributable to services per-
formed outside the United States while the
covered expatriate was not a citizen or resi-
dent of the United States.

“‘(6) SPECIAL RULES.—

““(A) APPLICATION OF WITHHOLDING RULES.—
Rules similar to the rules of subchapter B of
chapter 3 shall apply for purposes of this sub-
section.

‘(B) APPLICATION OF TAX.—Any item sub-
ject to the withholding tax imposed under
paragraph (1) shall be subject to tax under
section 871.

“(C) COORDINATION WITH OTHER WITH-
HOLDING REQUIREMENTS.—Any item subject
to withholding under paragraph (1) shall not
be subject to withholding under section 1441
or chapter 24.

‘““(e) TREATMENT OF SPECIFIED TAX DE-
FERRED ACCOUNTS.—

(1) ACCOUNT TREATED AS DISTRIBUTED.—In
the case of any interest in a specified tax de-
ferred account held by a covered expatriate
on the day before the expatriation date—

‘“(A) the covered expatriate shall be treat-
ed as receiving a distribution of his entire in-
terest in such account on the day before the
expatriation date,

‘(B) no early distribution tax shall apply
by reason of such treatment, and

‘(C) appropriate adjustments shall be
made to subsequent distributions from the
account to reflect such treatment.

‘(2) SPECIFIED TAX DEFERRED ACCOUNT.—
For purposes of paragraph (1), the term
‘specified tax deferred account’ means an in-
dividual retirement plan (as defined in sec-
tion 7701(a)(37)) other than any arrangement
described in subsection (k) or (p) of section
408, a qualified tuition program (as defined in
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section 529), a Coverdell education savings
account (as defined in section 530), a health
savings account (as defined in section 223),
and an Archer MSA (as defined in section
220).

“(f) SPECIAL RULES FOR NONGRANTOR
TRUSTS.—

‘(1) IN GENERAL.—In the case of a distribu-
tion (directly or indirectly) of any property
from a nongrantor trust to a covered expa-
triate—

‘“(A) the trustee shall deduct and withhold
from such distribution an amount equal to 30
percent of the taxable portion of the dis-
tribution, and

‘(B) if the fair market value of such prop-
erty exceeds its adjusted basis in the hands
of the trust, gain shall be recognized to the
trust as if such property were sold to the ex-
patriate at its fair market value.

‘“(2) TAXABLE PORTION.—For purposes of
this subsection, the term ‘taxable portion’
means, with respect to any distribution, that
portion of the distribution which would be
includible in the gross income of the covered
expatriate if such expatriate continued to be
subject to tax as a citizen or resident of the
United States.

‘(3) NONGRANTOR TRUST.—For purposes of
this subsection, the term ‘nongrantor trust’
means the portion of any trust that the indi-
vidual is not considered the owner of under
subpart E of part I of subchapter J. The de-
termination under the preceding sentence
shall be made immediately before the expa-
triation date.

‘“(4) SPECIAL RULES RELATING TO WITH-
HOLDING.—For purposes of this subsection—

““(A) rules similar to the rules of sub-
section (d)(6) shall apply, and

‘(B) the covered expatriate shall be treat-
ed as having waived any right to claim any
reduction under any treaty with the United
States in withholding on any distribution to
which paragraph (1)(A) applies.

‘“(6) APPLICATION.—This subsection shall
apply to a nongrantor trust only if the cov-
ered expatriate was a beneficiary of the trust
on the day before the expatriation date.

‘(g) DEFINITIONS AND SPECIAL RULES RE-
LATING TO EXPATRIATION.—For purposes of
this section—

(1) COVERED EXPATRIATE.—

““(A) IN GENERAL.—The term ‘covered expa-
triate’ means an expatriate who meets the
requirements of subparagraph (A), (B), or (C)
of section 877(a)(2).

‘(B) EXCEPTIONS.—An individual shall not
be treated as meeting the requirements of
subparagraph (A) or (B) of section 877(a)(2)
if—

‘(i) the individual—

“(I) became at birth a citizen of the United
States and a citizen of another country and,
as of the expatriation date, continues to be a
citizen of, and is taxed as a resident of, such
other country, and

“(II) has been a resident of the United
States (as defined in section 7701(b)(1)(A)(ii))
for not more than 10 taxable years during the
15-taxable year period ending with the tax-
able year during which the expatriation date
occurs, or

“(ii)(I) the individual’s relinquishment of
United States citizenship occurs before such
individual attains age 18%, and

“(IT) the individual has been a resident of
the United States (as so defined) for not
more than 10 taxable years before the date of
relinquishment.

‘“(C) COVERED EXPATRIATES ALSO SUBJECT
TO TAX AS CITIZENS OR RESIDENTS.—In the
case of any covered expatriate who is subject
to tax as a citizen or resident of the United
States for any period beginning after the ex-
patriation date, such individual shall not be
treated as a covered expatriate during such
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period for purposes of subsections (d)(1) and
(f) and section 2801.

“(2) EXPATRIATE.—The term
means—

““(A) any United States citizen who relin-
quishes his citizenship, and

‘(B) any long-term resident of the United
States who ceases to be a lawful permanent
resident of the United States (within the
meaning of section 7701(b)(6)).

‘(3) EXPATRIATION DATE.—The term ‘expa-
triation date’ means—

‘““(A) the date an individual relinquishes
United States citizenship, or

“(B) in the case of a long-term resident of
the United States, the date on which the in-
dividual ceases to be a lawful permanent
resident of the United States (within the
meaning of section 7701(b)(6)).

‘(4) RELINQUISHMENT OF CITIZENSHIP.—A
citizen shall be treated as relinquishing his
United States citizenship on the earliest of—

‘“(A) the date the individual renounces his
United States nationality before a diplo-
matic or consular officer of the United
States pursuant to paragraph (5) of section
349(a) of the Immigration and Nationality
Act (8 U.S.C. 1481(a)(b)),

‘“(B) the date the individual furnishes to
the United States Department of State a
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or
(4) of section 349(a) of the Immigration and
Nationality Act (8 U.S.C. 1481(a)(1)-(4)),

‘“(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or

‘(D) the date a court of the United States

cancels a naturalized citizen’s certificate of
naturalization.
Subparagraph (A) or (B) shall not apply to
any individual unless the renunciation or
voluntary relinquishment is subsequently
approved by the issuance to the individual of
a certificate of loss of nationality by the
United States Department of State.

‘(5) LONG-TERM RESIDENT.—The term ‘long-
term resident’ has the meaning given to such
term by section 877(e)(2).

‘(6) EARLY DISTRIBUTION TAX.—The term
‘early distribution tax’ means any increase
in tax imposed under section 72(t), 220(e)(4),
223(£)(4), 409A(a)(1)(B), 529(c)(6), or 530(d)(4).

““(h) OTHER RULES.—

‘(1) TERMINATION OF DEFERRALS, ETC.—In
the case of any covered expatriate, notwith-
standing any other provision of this title—

‘““(A) any time period for acquiring prop-
erty which would result in the reduction in
the amount of gain recognized with respect
to property disposed of by the taxpayer shall
terminate on the day before the expatriation
date, and

“(B) any extension of time for payment of
tax shall cease to apply on the day before the
expatriation date and the unpaid portion of
such tax shall be due and payable at the time
and in the manner prescribed by the Sec-
retary.

‘(2) STEP-UP IN BASIS.—Solely for purposes
of determining any tax imposed by reason of
subsection (a), property which was held by
an individual on the date the individual first
became a resident of the United States
(within the meaning of section 7701(b)) shall
be treated as having a basis on such date of
not less than the fair market value of such
property on such date. The preceding sen-
tence shall not apply if the individual elects
not to have such sentence apply. Such an
election, once made, shall be irrevocable.

¢“(3) COORDINATION WITH SECTION 684.—If the
expatriation of any individual would result
in the recognition of gain under section 684,
this section shall be applied after the appli-
cation of section 684.

‘expatriate’
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‘(i) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”.

(b) TAX ON GIFTS AND BEQUESTS RECEIVED
BY UNITED STATES CITIZENS AND RESIDENTS
FROM EXPATRIATES.—

(1) IN GENERAL.—Subtitle B (relating to es-
tate and gift taxes) is amended by inserting
after chapter 14 the following new chapter:

“CHAPTER 15—GIFTS AND BEQUESTS
FROM EXPATRIATES
‘‘Sec. 2801. Imposition of tax.
“SEC. 2801. IMPOSITION OF TAX.

‘“(a) IN GENERAL.—If, during any calendar
year, any United States citizen or resident
receives any covered gift or bequest, there is
hereby imposed a tax equal to the product
of—

‘(1) the highest rate of tax specified in the
table contained in section 2001(c) as in effect
on the date of such receipt (or, if greater, the
highest rate of tax specified in the table ap-
plicable under section 2502(a) as in effect on
the date), and

‘“(2) the value of such covered gift or be-
quest.

“(b) TAX To BE PAID BY RECIPIENT.—The
tax imposed by subsection (a) on any covered
gift or bequest shall be paid by the person re-
ceiving such gift or bequest.

‘‘(c) EXCEPTION FOR CERTAIN GIFTS.—Sub-
section (a) shall apply only to the extent
that the value of covered gifts and bequests
received by any person during the calendar
year exceeds $10,000.

‘(d) TAX REDUCED BY FOREIGN GIFT OR Es-
TATE TAX.—The tax imposed by subsection
(a) on any covered gift or bequest shall be re-
duced by the amount of any gift or estate
tax paid to a foreign country with respect to
such covered gift or bequest.

‘‘(e) COVERED GIFT OR BEQUEST.—

‘(1) IN GENERAL.—For purposes of this
chapter, the term ‘covered gift or bequest’
means—

““(A) any property acquired by gift directly
or indirectly from an individual who, at the
time of such acquisition, is a covered expa-
triate, and

‘(B) any property acquired directly or in-
directly by reason of the death of an indi-
vidual who, immediately before such death,
was a covered expatriate.

‘“(2) EXCEPTIONS FOR TRANSFERS OTHERWISE
SUBJECT TO ESTATE OR GIFT TAX.—Such term
shall not include—

‘“(A) any property shown on a timely filed
return of tax imposed by chapter 12 which is
a taxable gift by the covered expatriate, and

‘“(B) any property included in the gross es-
tate of the covered expatriate for purposes of
chapter 11 and shown on a timely filed re-
turn of tax imposed by chapter 11 of the es-
tate of the covered expatriate.

““(3) TRANSFERS IN TRUST.—

‘“(A) DOMESTIC TRUSTS.—In the case of a
covered gift or bequest made to a domestic
trust—

‘(i) subsection (a) shall apply in the same
manner as if such trust were a United States
citizen, and

‘(i) the tax imposed by subsection (a) on
such gift or bequest shall be paid by such
trust.

“(B) FOREIGN TRUSTS.—

‘(i) IN GENERAL.—In the case of a covered
gift or bequest made to a foreign trust, sub-
section (a) shall apply to any distribution at-
tributable to such gift or bequest from such
trust (whether from income or corpus) to a
United States citizen or resident in the same
manner as if such distribution were a cov-
ered gift or bequest.

‘“(ii) DEDUCTION FOR TAX PAID BY RECIPI-
ENT.—There shall be allowed as a deduction
under section 164 the amount of tax imposed
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by this section which is paid or accrued by a
United States citizen or resident by reason
of a distribution from a foreign trust, but
only to the extent such tax is imposed on the
portion of such distribution which is in-
cluded in the gross income of such citizen or
resident.

‘(iii) ELECTION TO BE TREATED AS DOMESTIC
TRUST.—Solely for purposes of this section, a
foreign trust may elect to be treated as a do-
mestic trust. Such an election may be re-
voked with the consent of the Secretary.

‘‘(f) COVERED EXPATRIATE.—For purposes of
this section, the term ‘covered expatriate’
has the meaning given to such term by sec-
tion 877TA(g)(1).”.

(2) CLERICAL AMENDMENT.—The table of
chapters for subtitle B is amended by insert-
ing after the item relating to chapter 14 the
following new item:

“CHAPTER 15. GIFTS AND BEQUESTS FROM
EXPATRIATES.” .

(c) DEFINITION OF TERMINATION OF UNITED
STATES CITIZENSHIP.—

(1) IN GENERAL.—Section 7701(a) is amended
by adding at the end the following new para-
graph:

¢(50) TERMINATION OF UNITED STATES CITI-
ZENSHIP.—

““(A) IN GENERAL.—An individual shall not
cease to be treated as a United States citizen
before the date on which the individual’s
citizenship is treated as relinquished under
section 877TA(g)(4).

‘“(B) DUAL cCITIZENS.—Under regulations
prescribed by the Secretary, subparagraph
(A) shall not apply to an individual who be-
came at birth a citizen of the United States
and a citizen of another country.”.

(2) CONFORMING AMENDMENTS.—

(A) Paragraph (1) of section 877(e) is
amended to read as follows:

‘(1) IN GENERAL.—Any long-term resident
of the United States who ceases to be a law-
ful permanent resident of the United States
(within the meaning of section 7701(b)(6))
shall be treated for purposes of this section
and sections 2107, 2501, and 6039G in the same
manner as if such resident were a citizen of
the United States who lost United States
citizenship on the date of such cessation or
commencement.”.

(B) Paragraph (6) of section 7701(b) is
amended by adding at the end the following
flush sentence:

“An individual shall cease to be treated as a
lawful permanent resident of the United
States if such individual commences to be
treated as a resident of a foreign country
under the provisions of a tax treaty between
the United States and the foreign country,
does not waive the benefits of such treaty
applicable to residents of the foreign coun-
try, and notifies the Secretary of the com-
mencement of such treatment.”.

(C) Section 7701 is amended by striking
subsection (n) and by redesignating sub-
sections (o) and (p) as subsections (n) and (o),
respectively.

(d) INFORMATION RETURNS.—Section 6039G
is amended—

(1) by inserting ‘‘or 877A” after ‘‘section
877(b)”’ in subsection (a), and

(2) by inserting ‘‘or 8T7T7A” after ‘‘section
877(a)”’ in subsection (d).

(e) CLERICAL AMENDMENT.—The table of
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the
following new item:

“Sec. 8T7A. Tax responsibilities of expatria-
tion.”.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in this
subsection, the amendments made by this
section shall apply to expatriates (as defined
in section 877A(g) of the Internal Revenue
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Code of 1986, as added by this section) whose

expatriation date (as so defined) is on or

after the date of the enactment of this Act.

(2) GIFTS AND BEQUESTS.—Chapter 15 of the
Internal Revenue Code of 1986 (as added by
subsection (b)) shall apply to covered gifts
and bequests (as defined in section 2801 of
such Code, as so added) received on or after
the date of the enactment of this Act, re-
gardless of when the transferor expatriated.
SEC. 12865. REPEAL OF SUSPENSION OF CERTAIN

PENALTIES AND INTEREST.

(a) IN GENERAL.—Section 6404 is amended
by striking subsection (g) and by redesig-
nating subsection (h) as subsection (g).

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to notices
provided by the Secretary of the Treasury,
or his delegate, after the date which is 6
months after the date of the enactment of
the Small Business and Work Opportunity
Tax Act of 2007.

SEC. 12866. UNUSED MERCHANDISE DRAWBACK.

(a) IN GENERAL.—Section 313(j)(2) of the
Tariff Act of 1930 (19 U.S.C. 1313(j)(2)) is
amended by adding at the end the following:
“For purposes of subparagraph (A) of this
paragraph, wine of the same color having a
price variation not to exceed 50 percent be-
tween the imported wine and the exported
wine shall be deemed to be commercially
interchangeable.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to claims filed for drawback under sec-
tion 313(j)(2) of the Tariff Act of 1930 on or
after the date of the enactment of this Act.

Subtitle L—Revenue Provisions

PART I—-NONQUALIFIED DEFERRED COM-

PENSATION FROM CERTAIN TAX INDIF-

FERENT PARTIES
SEC. 12901. NONQUALIFIED DEFERRED COM-

PENSATION FROM CERTAIN TAX IN-
DIFFERENT PARTIES.

(a) IN GENERAL.—Subpart B of part II of
subchapter E of chapter 1 (relating to tax-
able year for which items of gross income in-
cluded) is amended by inserting after section
457 the following new section:

“SEC. 457A. NONQUALIFIED DEFERRED COM-
PENSATION FROM CERTAIN TAX IN-
DIFFERENT PARTIES.

‘““(a) IN GENERAL.—Any compensation
which is deferred under a nonqualified de-
ferred compensation plan of a nonqualified
entity shall be taken into account for pur-
poses of this chapter when there is no sub-
stantial risk of forfeiture of the rights to
such compensation.

‘“‘(b) NONQUALIFIED ENTITY.—For purposes
of this section, the term ‘nonqualified enti-
ty’ means—

‘(1 any foreign corporation unless sub-
stantially all of such income is—

““(A) effectively connected with the con-
duct of a trade or business in the United
States, or

‘(B) subject to a comprehensive foreign in-
come tax, and

‘“(2) any partnership unless substantially
all of such income is allocated to persons
other than—

“‘(A) foreign persons with respect to whom
such income is not subject to a comprehen-
sive foreign income tax, and

‘“(B) organizations which are exempt from
tax under this title.

‘“(c) ASCERTAINABILITY OF AMOUNTS OF
COMPENSATION.—

‘(1) IN GENERAL.—If the amount of any
compensation is not ascertainable at the
time that such compensation is otherwise to
be taken into account under subsection (a)—

“(A) such amount shall be so taken into
account when ascertainable, and

‘(B) the tax imposed under this chapter for
the taxable year in which such compensation
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is taken into account under subparagraph
(A) shall be increased by the sum of—

‘(i) the amount of interest determined
under paragraph (2), and

‘“(ii) an amount equal to 20 percent of the
amount of such compensation.

‘“(2) INTEREST.—For purposes of paragraph
(1)(B)(i), the interest determined under this
paragraph for any taxable year is the
amount of interest at the underpayment rate
under section 6621 plus 1 percentage point on
the underpayments that would have occurred
had the deferred compensation been includ-
ible in gross income for the taxable year in
which first deferred or, if later, the first tax-
able year in which such deferred compensa-
tion is not subject to a substantial risk of
forfeiture.

“(d) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

‘(1) SUBSTANTIAL RISK OF FORFEITURE.—
The rights of a person to compensation shall
be treated as subject to a substantial risk of
forfeiture only if such person’s rights to such
compensation are conditioned upon the fu-
ture performance of substantial services by
any individual.

¢“(2) COMPREHENSIVE FOREIGN INCOME TAX.—
The term ‘comprehensive foreign income
tax’ means, with respect to any foreign per-
son, the income tax of a foreign country if—

““(A) such person is eligible for the benefits
of a comprehensive income tax treaty be-
tween such foreign country and the United
States, or

“(B) such person demonstrates to the satis-
faction of the Secretary that such foreign
country has a comprehensive income tax.

Such term shall not include any tax unless
such tax includes rules for the deductibility
of deferred compensation which are similar
to the rules of this title.

¢‘(3) NONQUALIFIED DEFERRED COMPENSATION
PLAN.—The term ‘nonqualified deferred com-
pensation plan’ has the meaning given such
term under section 409A(d), except that such
term shall include any plan that provides a
right to compensation based on the apprecia-
tion in value of a specified number of equity
units of the service recipient.

““(4) APPLICATION OF RULES.—Rules similar
to the rules of paragraphs (5) and (6) of sec-
tion 409A(d) shall apply.

‘“(e) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations
disregarding a substantial risk of forfeiture
in cases where necessary to carry out the
purposes of this section.”.

(b) CONFORMING AMENDMENT.—Section
26(b)(2) is amended by striking ‘‘and’ at the
end of subparagraph (S), by striking the pe-
riod at the end of subparagraph (T) and in-
serting ‘‘, and”’, and by adding at the end the
following new subparagraph:

“(U) section 457A(c)(1)(B) (relating to as-
certainability of amounts of compensa-
tion).”.

(¢c) CLERICAL AMENDMENT.—The table of
sections of subpart B of part II of subchapter
E of chapter 1 is amended by inserting after
the item relating to section 457 the following
new item:

‘‘Sec. 457A. Nonqualified deferred compensa-
tion from certain tax indif-
ferent parties.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to amounts
deferred which are attributable to services
performed after December 31, 2007.

(2) APPLICATION TO EXISTING DEFERRALS.—
In the case of any amount deferred to which
the amendments made by this section do not
apply solely by reason of the fact that the
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amount is attributable to services performed
before January 1, 2008, to the extent such
amount is not includible in gross income in
a taxable year beginning before 2017, such
amounts shall be includible in gross income
in the later of—

(A) the last taxable year beginning before
2017, or

(B) the taxable year in which there is no
substantial risk of forfeiture of the rights to
such compensation (determined in the same
manner as determined for purposes of section
457A of the Internal Revenue Code of 1986, as
added by this section).

(3) ACCELERATED PAYMENTS.—No later than
60 days after the date of the enactment of
this Act, the Secretary shall issue guidance
providing a limited period of time during
which a nonqualified deferred compensation
arrangement attributable to services per-
formed on or before December 31, 2007, may,
without violating the requirements of sec-
tion 409A(a) of the Internal Revenue Code of
1986, be amended to conform the date of dis-
tribution to the date the amounts are re-
quired to be included in income.

PART II—PROVISIONS RELATED TO
CERTAIN INVESTMENT PARTNERSHIPS
SEC. 12911. INCOME OF PARTNERS FOR PER-
FORMING INVESTMENT MANAGE-
MENT SERVICES TREATED AS ORDI-
NARY INCOME RECEIVED FOR PER-

FORMANCE OF SERVICES.

(a) IN GENERAL.—Part I of subchapter K of
chapter 1 is amended by adding at the end
the following new section:

“SEC. 710. SPECIAL RULES FOR PARTNERS PRO-
VIDING INVESTMENT MANAGEMENT
SERVICES TO PARTNERSHIP.

‘(a) TREATMENT OF DISTRIBUTIVE SHARE OF
PARTNERSHIP ITEMS.—For purposes of this
title, in the case of an investment services
partnership interest—

‘(1) IN GENERAL.—Notwithstanding section
702(b)—

“‘(A) any net income with respect to such
interest for any partnership taxable year
shall be treated as ordinary income for the
performance of services, and

‘(B) any net loss with respect to such in-
terest for such year, to the extent not dis-
allowed under paragraph (2) for such year,
shall be treated as an ordinary loss.

¢(2) TREATMENT OF LOSSES.—

‘“‘(A) LIMITATION.—Any net loss with re-
spect to such interest shall be allowed for
any partnership taxable year only to the ex-
tent that such loss does not exceed the ex-
cess (if any) of—

‘‘(i) the aggregate net income with respect
to such interest for all prior partnership tax-
able years, over

‘‘(ii) the aggregate net loss with respect to
such interest not disallowed under this sub-
paragraph for all prior partnership taxable
years.

‘“(B) CARRYFORWARD.—AnNYy net loss for any
partnership taxable year which is not al-
lowed by reason of subparagraph (A) shall be
treated as an item of loss with respect to
such partnership interest for the succeeding
partnership taxable year.

“‘(C) BASIS ADJUSTMENT.—No adjustment to
the basis of a partnership interest shall be
made on account of any net loss which is not
allowed by reason of subparagraph (A).

(D) EXCEPTION FOR BASIS ATTRIBUTABLE TO
PURCHASE OF A PARTNERSHIP INTEREST.—In
the case of an investment services partner-
ship interest acquired by purchase, para-
graph (1)(B) shall not apply to so much of
any net loss with respect to such interest for
any taxable year as does not exceed the ex-
cess of—

‘(i) the basis of such interest immediately
after such purchase, over

‘‘(ii) the aggregate net loss with respect to
such interest to which paragraph (1)(B) did



S14342

not apply by reason of this subparagraph for
all prior taxable years.

Any net loss to which paragraph (1)(B) does
not apply by reason of this subparagraph
shall not be taken into account under sub-
paragraph (A).

‘“(E) PRIOR PARTNERSHIP YEARS.—Any ref-
erence in this paragraph to prior partnership
taxable years shall only include prior part-
nership taxable years to which this section
applies.

‘(3) NET INCOME AND LOSS.—For purposes of
this section—

‘“(A) NET INCOME.—The term ‘net income’
means, with respect to any investment serv-
ices partnership interest, for any partnership
taxable year, the excess (if any) of—

‘(i) all items of income and gain taken
into account by the holder of such interest
under section 702 with respect to such inter-
est for such year, over

‘(i) all items of deduction and loss so
taken into account.

“(B) NET LOSS.—The term ‘net loss’ means
with respect to such interest for such year,
the excess (if any) of the amount described in
subparagraph (A)(ii) over the amount de-
scribed in subparagraph (A)(@).

““(b) DISPOSITIONS OF PARTNERSHIP INTER-
ESTS.—

‘(1) GAIN.—Any gain on the disposition of
an investment services partnership interest
shall be treated as ordinary income for the
performance of services.

“(2) Loss.—Any loss on the disposition of
an investment services partnership interest
shall be treated as an ordinary loss to the ex-
tent of the excess (if any) of—

“‘(A) the aggregate net income with respect
to such interest for all partnership taxable
years, over

“(B) the aggregate net loss with respect to
such interest allowed under subsection (a)(2)
for all partnership taxable years.

*‘(3) DISPOSITION OF PORTION OF INTEREST.—
In the case of any disposition of an invest-
ment services partnership interest, the
amount of net loss which otherwise would
have (but for subsection (a)(2)(C)) applied to
reduce the basis of such interest shall be dis-
regarded for purposes of this section for all
succeeding partnership taxable years.

‘“(4) DISTRIBUTIONS OF PARTNERSHIP PROP-
ERTY.—In the case of any distribution of ap-
preciated property by a partnership with re-
spect to any investment services partnership
interest, gain shall be recognized by the
partnership in the same manner as if the
partnership sold such property at fair mar-
ket value at the time of the distribution. For
purposes of this paragraph, the term ‘appre-
ciated property’ means any property with re-
spect to which gain would be determined if
sold as described in the preceding sentence.

() APPLICATION OF SECTION 751.—In apply-
ing section 751(a), an investment services
partnership interest shall be treated as an
inventory item.

‘‘(c) INVESTMENT SERVICES PARTNERSHIP IN-
TEREST.—For purposes of this section—

‘(1) IN GENERAL.—The term ‘investment
services partnership interest’ means any in-
terest in a partnership which is held by any
person if such person provides (directly or in-
directly) a substantial quantity of any of the
following services with respect to the assets
of the partnership in the conduct of the
trade or business of providing such services:

““(A) Advising as to the advisability of in-
vesting in, purchasing, or selling any speci-
fied asset.

‘(B) Managing, acquiring, or disposing of
any specified asset.

“(C) Arranging financing with respect to
acquiring specified assets.

‘(D) Any activity in support of any service
described in subparagraphs (A) through (C).
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For purposes of this paragraph, the term
‘specified asset’ means securities (as defined
in section 475(c)(2) without regard to the last
sentence thereof), real estate, commodities
(as defined in section 475(e)(2))), or options or
derivative contracts with respect to securi-
ties (as so defined), real estate, or commod-
ities (as so defined).

¢‘(2) EXCEPTION FOR CERTAIN CAPITAL INTER-
ESTS.—

“(A) IN GENERAL.—If—

‘“(i) a portion of an investment services
partnership interest is acquired on account
of a contribution of invested capital, and

‘“(ii) the partnership makes a reasonable
allocation of partnership items between the
portion of the distributive share that is with
respect to invested capital and the portion of
such distributive share that is not with re-
spect to invested capital,

then subsection (a) shall not apply to the
portion of the distributive share that is with
respect to invested capital. An allocation
will not be treated as reasonable for purposes
of this subparagraph if such allocation would
result in the partnership allocating a greater
portion of income to invested capital than
any other partner not providing services
would have been allocated with respect to
the same amount of invested capital.

“(B) SPECIAL RULE FOR DISPOSITIONS.—In
any case to which subparagraph (A) applies,
subsection (b) shall not apply to any gain or
loss allocable to invested capital. The por-
tion of any gain or loss attributable to in-
vested capital is the proportion of such gain
or loss which is based on the distributive
share of gain or loss that would have been al-
locable to invested capital under subpara-
graph (A) if the partnership sold all of its as-
sets immediately before the disposition.

“(C) INVESTED CAPITAL.—For purposes of
this paragraph, the term ‘invested capital’
means, the fair market value at the time of
contribution of any money or other property
contributed to the partnership.

(D) TREATMENT OF CERTAIN LOANS.—

‘(i) PROCEEDS OF PARTNERSHIP LOANS NOT
TREATED AS INVESTED CAPITAL OF SERVICE
PROVIDING PARTNERS.—For purposes of this
paragraph, an investment services partner-
ship interest shall not be treated as acquired
on account of a contribution of invested cap-
ital to the extent that such capital is attrib-
utable to the proceeds of any loan or other
advance made or guaranteed, directly or in-
directly, by any partner or the partnership.

‘(i) LOANS FROM NONSERVICE PROVIDING
PARTNERS TO THE PARTNERSHIP TREATED AS
INVESTED CAPITAL.—For purposes of this
paragraph, any loan or other advance to the
partnership made or guaranteed, directly or
indirectly, by a partner not providing serv-
ices to the partnership shall be treated as in-
vested capital of such partner and amounts
of income and loss treated as allocable to in-
vested capital shall be adjusted accordingly.

¢“(d) OTHER INCOME AND GAIN IN CONNECTION
WITH INVESTMENT MANAGEMENT SERVICES.—

‘(1) IN GENERAL.—If—

‘“(A) a person performs (directly or indi-
rectly) investment management services for
any entity,

‘“(B) such person holds a disqualified inter-
est with respect to such entity, and

‘“(C) the value of such interest (or pay-
ments thereunder) is substantially related to
the amount of income or gain (whether or
not realized) from the assets with respect to
which the investment management services
are performed,

any income or gain with respect to such in-
terest shall be treated as ordinary income
for the performance of services. Rules simi-
lar to the rules of subsection (c)(2) shall
apply where such interest was acquired on
account of invested capital in such entity.
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‘(2) DEFINITIONS.—For purposes of this sub-
section—

““(A) DISQUALIFIED INTEREST.—The term
‘disqualified interest’ means, with respect to
any entity—

‘(i) any interest in such entity other than
indebtedness,

‘“(ii) convertible or contingent debt of such
entity,

‘‘(iii) any option or other right to acquire
property described in clause (i) or (ii), and

‘“(iv) any derivative instrument entered
into (directly or indirectly) with such entity
or any investor in such entity.

Such term shall not include a partnership in-
terest and shall not include stock in a tax-
able corporation.

‘(B) TAXABLE CORPORATION.—The term
‘taxable corporation’ means—

‘‘(i) a domestic C corporation, or

‘(i) a foreign corporation subject to a
comprehensive foreign income tax (as de-
fined in section 457A(d)(4)).

¢“(C) INVESTMENT MANAGEMENT SERVICES.—
The term ‘investment management services’
means a substantial quantity of any of the
services described in subsection (c)(1) which
are provided in the conduct of the trade or
business of providing such services.

‘‘(e) REGULATIONS.—The Secretary shall
prescribe such regulations as are necessary
or appropriate to carry out the purposes of
this section, including regulations to—

‘(1) prevent the avoidance of the purposes
of this section, and

¢“(2) coordinate this section with the other
provisions of this subchapter.

“(f) CROSS REFERENCE.—For 40 percent no
fault penalty on certain underpayments due
to the avoidance of this section, see section
6662.".

(b) APPLICATION TO REAL ESTATE INVEST-
MENT TRUSTS.—Subsection (¢) of section 856
is amended by adding at the end the fol-
lowing new paragraph:

¢“(8) EXCEPTION FROM RECHARACTERIZATION
OF INCOME FROM INVESTMENT SERVICES PART-
NERSHIP INTERESTS.—

‘“(A) IN GENERAL.—Paragraphs (2), (3), and
(4) shall be applied without regard to section
710 (relating to special rules for partners pro-
viding investment management services to
partnership).

‘“(B) SPECIAL RULE FOR PARTNERSHIPS
OWNED BY REITS.—Section 7704 shall be ap-
plied without regard to section 710 in the
case of a partnership which meets each of
the following requirements:

(i) Such partnership is treated as publicly
traded under section 7704 solely by reason of
interests in such partnership being convert-
ible into interests in a real estate invest-
ment trust which is publicly traded.

‘“(ii) 50 percent or more of the capital and
profits interests of such partnership are
owned, directly or indirectly, at all times
during the taxable year by such real estate
investment trust (determined with the appli-
cation of section 267(c)).

‘“(iii) Such partnership meets the require-
ments of paragraphs (2), (3), and (4) (applied
without regard to section 710).”.

(c) IMPOSITION OF PENALTY ON UNDERPAY-
MENTS.—

(1) IN GENERAL.—Subsection (b) of section
6662 is amended by inserting after paragraph
(5) the following new paragraph:

‘(6) The application of subsection (d) of
section 710 or the regulations prescribed
under section 710(e) to prevent the avoidance
of the purposes of section 710.”.

(2) AMOUNT OF PENALTY.—

(A) IN GENERAL.—Section 6662 is amended
by adding at the end the following new sub-
section:



November 13, 2007

‘(i) INCREASE IN PENALTY IN CASE OF PROP-
ERTY TRANSFERRED FOR INVESTMENT MAN-
AGEMENT SERVICES.—In the case of any por-
tion of an underpayment to which this sec-
tion applies by reason of subsection (b)(6),
subsection (a) shall be applied with respect
to such portion by substituting ‘40 percent’
for ‘20 percent’.”.

(B) CONFORMING AMENDMENTS.—Subpara-
graph (B) of section 6662A(e)(2) is amended—

(i) by striking ‘‘section 6662(h)’’ and insert-
ing ‘‘subsection (h) or (i) of section 6662,
and

(ii) by striking ‘‘GROSS  VALUATION
MISSTATEMENT PENALTY’ in the heading and
inserting  ‘‘CERTAIN INCREASED UNDER-

PAYMENT PENALTIES” .

(3) REASONABLE CAUSE EXCEPTION NOT AP-
PLICABLE.—Subsection (c¢) of section 6664 is
amended—

(A) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively,

(B) by striking ‘‘paragraph (2)’ in para-
graph (4), as so redesignated, and inserting
“‘paragraph (3)’’, and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of an underpayment to
which this section applies by reason of sub-
section (b)(6).”.

(d) CONFORMING AMENDMENTS.—

(1) Subsection (d) of section 731 is amended
by inserting ‘‘section 710(b)(4) (relating to
distributions of partnership property),” be-
fore ‘‘section 736"".

(2) Section 741 is amended by inserting ‘‘or
section 710 (relating to special rules for part-
ners providing investment management serv-
ices to partnership)’’ before the period at the
end.

(3) Paragraph (13) of section 1402(a) is
amended—

(A) by striking ‘‘other than guaranteed’
and inserting ‘‘other than—

““(A) guaranteed”,

(B) by striking the semi-colon at the end
and inserting *‘, and”’, and

(C) by adding at the end the following new
subparagraph:

‘(B) any income treated as ordinary in-
come under section 710 received by an indi-
vidual who provides investment management
services (as defined in section 710(d)(2));”’.

(4) Paragraph (12) of section 211(a) of the
Social Security Act is amended—

(A) by striking ‘‘other than guaranteed’”
and inserting ‘‘other than—

““(A) guaranteed”’,

(B) by striking the semi-colon at the end
and inserting *‘, and’’, and

(C) by adding at the end the following new
subparagraph:

‘“(B) any income treated as ordinary in-
come under section 710 of the Internal Rev-
enue Code of 1986 received by an individual
who provides investment management serv-
ices (as defined in section 710(d)(2) of such
Code);”.

(56) The table of sections for part I of sub-
chapter K of chapter 1 is amended by adding
at the end the following new item:

“Sec. 710. Special rules for partners pro-
viding investment management
services to partnership.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to taxable
years ending after November 1, 2007.

(2) PARTNERSHIP TAXABLE YEARS WHICH IN-
CLUDE EFFECTIVE DATE.—In applying section
710(a) of the Internal Revenue Code of 1986
(as added by this section) in the case of any
partnership taxable year which includes No-
vember 1, 2007, the amount of the net income
referred to in such section shall be treated as
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being the lesser of the net income for the en-
tire partnership taxable year or the net in-
come determined by only taking into ac-
count items attributable to the portion of
the partnership taxable year which is after
such date.

(3) DISPOSITIONS OF PARTNERSHIP INTER-
ESTS.—Section 710(b) of the Internal Revenue
Code of 1986 (as added by this section) shall
apply to dispositions and distributions after
November 1, 2007.

(4) OTHER INCOME AND GAIN IN CONNECTION
WITH INVESTMENT MANAGEMENT SERVICES.—
Section 710(d) of such Code (as added by this
section) shall take effect on November 1,
2007.

() PUBLICLY TRADED PARTNERSHIPS.—For
purposes of applying section 7704, the amend-
ments made by this section shall apply to
taxable years beginning after December 31,
2009.
SEC.

12912. INDEBTEDNESS INCURRED BY A

PARTNERSHIP IN ACQUIRING SECU-
RITIES AND COMMODITIES NOT
TREATED AS ACQUISITION INDEBT-
EDNESS FOR ORGANIZATIONS
WHICH ARE PARTNERS WITH LIM-
ITED LIABILITY.

(a) IN GENERAL.—Subsection (c¢) of section
514 (relating to acquisition indebtedness) is
amended by adding at the end the following
new paragraph:

‘(10) SECURITIES AND COMMODITIES AC-
QUIRED BY PARTNERSHIPS IN WHICH AN ORGANI-
ZATION IS A PARTNER WITH LIMITED LIABIL-
ITY.—

‘“(A) IN GENERAL.—In the case of any orga-
nization which is a partner with limited li-
ability in a partnership, the term ‘acquisi-
tion indebtedness’ does not, for purposes of
this section, include indebtedness incurred
or continued by such partnership in pur-
chasing or carrying any qualified security or
commodity.

“(B) QUALIFIED SECURITY OR COMMODITY.—
For purposes of this paragraph, the term
‘qualified security or commodity’ means any
security (as defined in section 475(c)(2) with-
out regard to the last sentence thereof), any
commodity (as defined in section 475(e)(2)),
or any option or derivative contract with re-
spect to such a security or commodity.

¢“(C) APPLICATION TO TIERED PARTNERSHIPS
AND OTHER PASS-THRU ENTITIES.—Rules simi-
lar to the rules of subparagraph (A) shall
apply in the case of tiered partnerships and
other pass-thru entities.

‘(D) REGULATIONS.—The Secretary may
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this paragraph, including regula-
tions to prevent the abuse of this para-
graph.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after the date of the enact-
ment of this Act.

SEC. 12913. APPLICATION TO PARTNERSHIP IN-
TERESTS AND TAX SHARING AGREE-
MENTS OF RULE TREATING CERTAIN
GAIN ON SALES BETWEEN RELATED
PERSONS AS ORDINARY INCOME.

(a) PARTNERSHIP INTERESTS.—Subsection
(a) of section 1239 is amended to read as fol-
lows:

‘‘(a) TREATMENT OF GAIN AS ORDINARY IN-
COME.—In the case of a sale or exchange of
property, directly or indirectly, between re-
lated persons, any gain recognized to the
transferor shall be treated as ordinary in-
come if—

‘(1) such property is, in the hands of the
transferee, of a character which is subject to
the allowance for depreciation provided in
section 167, or

‘“(2) such property is an interest in a part-
nership, but only to the extent of gain at-
tributable to unrealized appreciation in
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property which is of a character subject to
the allowance for depreciation provided in
section 167.”".

(b) TAX SHARING AGREEMENTS.—Section
1239 (relating to gain from sale of depreciable
property between certain related taxpayers)
is amended by adding at the end the fol-
lowing new subsection:

“(f) APPLICATION TO TAX SHARING AGREE-
MENTS.—

‘(1) IN GENERAL.—If there is a tax sharing
agreement with respect to any sale or ex-
change, the transferee and the transferor
shall be treated as related persons for pur-
poses of this section.

‘(2) TAX SHARING AGREEMENT.—For pur-
poses of this subsection, the term ‘tax shar-
ing agreement’ means any agreement which
provides for the payment to the transferor of
any amount which is determined by ref-
erence to any portion of the tax benefit real-
ized by the transferee with respect to the de-
preciation (or amortization) of the property
transferred.”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to sales and exchanges
after the date of the enactment of this Act.

(2) EXCEPTION FOR BINDING CONTRACTS.—
The amendment made by subsection (b) shall
not apply to any sale or exchange pursuant
to a written binding contract which includes
a tax sharing agreement and which is in ef-
fect on November 1, 2007, and not modified
thereafter in any material respect.

PART III—OTHER PROVISIONS
SEC. 12921. DELAY IN APPLICATION OF WORLD-
WIDE ALLOCATION OF INTEREST.

(a) IN GENERAL.—Paragraphs (5)(D) and (6)
of section 864(f) are each amended by strik-
ing ‘“December 31, 2008’ and inserting ‘‘De-
cember 31, 2017"°.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 12922. BROKER REPORTING OF CUSTOMER’S
BASIS IN SECURITIES TRANS-
ACTIONS.

(a) IN GENERAL.—

(1) BROKER REPORTING FOR SECURITIES
TRANSACTIONS.—Section 6045 (relating to re-
turns of brokers) is amended by adding at
the end the following new subsection:

‘‘(g) ADDITIONAL INFORMATION REQUIRED IN
THE CASE OF SECURITIES TRANSACTIONS.—

‘(1) IN GENERAL.—If a broker is otherwise
required to make a return under subsection
(a) with respect to the gross proceeds of the
sale of a covered security, the broker shall
include in such return the information de-
scribed in paragraph (2).

¢“(2) ADDITIONAL INFORMATION REQUIRED.—

““(A) IN GENERAL.—The information re-
quired under paragraph (1) to be shown on a
return with respect to a covered security of
a customer shall include the customer’s ad-
justed basis in such security and whether
any gain or loss with respect to such secu-
rity is long-term or short-term (within the
meaning of section 1222).

‘(B) DETERMINATION OF ADJUSTED BASIS.—
For purposes of subparagraph (A)—

‘(i) IN GENERAL.—The customer’s adjusted
basis shall be determined—

“(I) in the case of any stock (other than
any stock in an open-end fund), in accord-
ance with the first-in first-out method unless
the customer notifies the broker by means of
making an adequate identification of the
stock sold or transferred,

“(IT) in the case of any stock in an open-
end fund acquired before January 1, 2011, in
accordance with any acceptable method
under section 1012 with respect to the ac-
count in which such interest is held,

“(IIT) in the case of any stock in an open-
end fund acquired after December 31, 2010, in
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accordance with the broker’s default method
unless the customer notifies the broker that
he elects another acceptable method under
section 1012 with respect to the account in
which such interest is held, and

“(IV) in any other case, under the method
for making such determination under section
1012.

‘(ii) EXCEPTION FOR WASH SALES.—Except
as otherwise provided by the Secretary, the
customer’s adjusted basis shall be deter-
mined without regard to section 1091 (relat-
ing to loss from wash sales of stock or secu-
rities) unless the transactions occur in the
same account with respect to identical secu-
rities.

‘“(3) COVERED SECURITY.—For purposes of
this subsection—

‘“(A) IN GENERAL.—The term ‘covered secu-
rity’ means any specified security acquired
on or after the applicable date if such secu-
rity—

‘(i) was acquired through a transaction in
the account in which such security is held,
or

¢“(ii) was transferred to such account from
an account in which such security was a cov-
ered security, but only if the broker received
a statement under section 6045A with respect
to the transfer.

‘“(B) SPECIFIED SECURITY.—The term ‘speci-
fied security’ means—

‘(i) any share of stock in a corporation,

‘(ii) any note, bond, debenture, or other
evidence of indebtedness,

‘“(iii) any commodity, or contract or deriv-
ative with respect to such commodity, if the
Secretary determines that adjusted basis re-
porting is appropriate for purposes of this
subsection, and

‘(iv) any other financial instrument with
respect to which the Secretary determines
that adjusted basis reporting is appropriate
for purposes of this subsection.

‘(C) APPLICABLE DATE.—The term ‘applica-
ble date’ means—

‘(i) January 1, 2009, in the case of any spec-
ified security which is stock in a corpora-
tion, and

‘‘(ii) January 1, 2011, or such later date de-
termined by the Secretary in the case of any
other specified security.

‘“(4) OPEN-END FUND.—For purposes of this
subsection, the term ‘open-end fund’ means a
regulated investment company (as defined in
section 851) which is offering for sale or has
outstanding any redeemable security of
which it is the issuer and the shares of which
are not traded on an established securities
exchange.”.

(2) BROKER INFORMATION REQUIRED WITH RE-
SPECT TO OPTIONS.—Section 6045, as amended
by subsection (a), is amended by adding at
the end the following new subsection:

“(h) APPLICATION TO OPTIONS ON COVERED
SECURITIES.—

‘(1) EXERCISE OF OPTION.—For purposes of
this section, in the case of any exercise of an
option on a covered security where the tax-
payer is the grantor of the option and the op-
tion was acquired in the same account as the
covered security, the amount received for
the grant of an option on a covered security
shall be treated as an adjustment to gross
proceeds or as an adjustment to basis, as the
case may be. A similar rule shall apply in
the case of the exercise of an option where
the taxpayer is not the grantor of the option.

‘“(2) LAPSE OR CLOSING TRANSACTION.—For
purposes of this section, in the case of the
lapse (or closing transaction (as defined in
section 1234(b)(2)(A))) of an option on a cov-
ered security where the taxpayer is the
grantor of the option, this section shall
apply as if the premium received for such op-
tion were gross proceeds received on the date
of the lapse or closing transaction, and the
cost (if any) of the closing transaction shall
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be taken into account as adjusted basis. A
similar rule shall apply in the case of a lapse
or closing transaction where the taxpayer is
not the grantor of the option.

“(3) PROSPECTIVE  APPLICATION.—Para-
graphs (1) and (2) shall not apply to any op-
tion which is granted or acquired before Jan-
uary 1, 2011.

‘“(4) COVERED SECURITY.—For purposes of
this subsection, the term ‘covered security’
shall have the meaning given such term in
subsection (g)(3).”.

(3) EXTENSION OF PERIOD FOR STATEMENTS
SENT TO CUSTOMERS.—

(A) IN GENERAL.—Subsection (b) of section
6045 is amended by striking ‘‘January 31"’
and inserting ‘‘February 15”.

(B) STATEMENTS RELATED TO SUBSTITUTE
PAYMENTS.—Subsection (d) of section 6045 is
amended—

(i) by striking ‘‘at such time and’’, and

(ii) by inserting after ‘‘other item.” the
following new sentence: ‘““The written state-
ment required under the preceding sentence
shall be furnished on or before February 15 of
the year following the calendar year during
which such payment was made.”’.

(C) OTHER STATEMENTS.—Subsection (b) of
section 6045 is amended by adding at the end
the following: ‘‘In the case of a consolidated
reporting statement (as defined in regula-
tions) with respect to any account which in-
cludes the statement required by this sub-
section, any statement which would other-
wise be required to be furnished on or before
January 31 under section 6042(c),
6049(c)(2)(A), or 6050N(b) with respect to any
item in such account shall instead be re-
quired to be furnished on or before February
15 if furnished as part of such consolidated
reporting statement.”.

(b) DETERMINATION OF BASIS OF CERTAIN
SECURITIES ON ACCOUNT BY ACCOUNT METH-
OoD.—Section 1012 (relating to basis of prop-
erty—cost) is amended—

(1) by striking ‘“The basis of property’’ and
inserting the following:

‘‘(a) IN GENERAL.—The basis of property”’,

(2) by striking ‘‘The cost of real property’’
and inserting the following:

“(b) SPECIAL RULE FOR APPORTIONED REAL
ESTATE TAXES.—The cost of real property’’,
and

(3) by adding at the end the following new
subsection:

‘‘(c) DETERMINATIONS BY ACCOUNT.—

‘(1) IN GENERAL.—In the case of the sale,
exchange, or other disposition of a specified
security on or after the applicable date, the
conventions prescribed by regulations under
this section shall be applied on an account
by account basis.

¢“(2) APPLICATION TO OPEN-END FUNDS.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), any stock in an open-end
fund acquired before January 1, 2009, shall be
treated as a separate account from any such
stock acquired on or after such date.

‘“(B) ELECTION BY OPEN-END FUND FOR
TREATMENT AS SINGLE ACCOUNT.—If an open-
end fund elects (at such time and in such
form and manner as the Secretary may pre-
scribe) to have this subparagraph apply with
respect to one or more of its stockholders—

‘(i) subparagraph (A) shall not apply with
respect to any stock in such fund held by
such stockholders, and

‘“(ii) all stock in such fund which is held by
such stockholders shall be treated as covered
securities described in section 6045(g)(3)
without regard to the date of the acquisition
of such stock.

‘“(3) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘specified security’, ‘applica-
ble date’, and ‘open-end fund’ shall have the
meaning given such terms in section
6045(g).”".
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(c) INFORMATION BY TRANSFERORS TO AID
BROKERS.—

(1) IN GENERAL.—Subpart B of part III of
subchapter A of chapter 61 is amended by in-
serting after section 6045 the following new
section:

“SEC. 6045A. INFORMATION REQUIRED IN CON-

NECTION WITH TRANSFERS OF COV-
ERED SECURITIES TO BROKERS.

‘‘(a) FURNISHING OF INFORMATION.—Every
applicable person which transfers to a broker
(as defined in section 6045(c)(1)) a security
which is a covered security (as defined in
section 6045(g)(3)) in the hands of such appli-
cable person shall furnish to such broker a
written statement in such manner and set-
ting forth such information as the Secretary
may by regulations prescribe for purposes of
enabling such broker to meet the require-
ments of section 6045(g).

‘‘(b) APPLICABLE PERSON.—For purposes of
subsection (a), the term ‘applicable person’
means—

‘(1) any broker (as defined in section
6045(c)(1)), and

‘“(2) any other person as provided by the
Secretary in regulations.

‘(c) TIME FOR FURNISHING STATEMENT.—
Any statement required by subsection (a)
shall be furnished not later than the earlier
of—

‘(1) 45 days after the date of the transfer
described in subsection (a), or

‘(2) January 15 of the year following the
calendar year during which such transfer oc-
curred.”.

(2) ASSESSABLE PENALTIES.—Paragraph (2)
of section 6724(d) (defining payee statement)
is amended by redesignating subparagraphs
(I) through (CC) as subparagraphs (J)
through (DD), respectively, and by inserting
after subparagraph (H) the following new
subparagraph:

“(I) section 6045A (relating to information
required in connection with transfers of cov-
ered securities to brokers).”.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6045 the
following new item:

‘“Sec. 6045A. Information required in connec-
tion with transfers of covered
securities to brokers.”.

(d) ADDITIONAL ISSUER INFORMATION TO AID
BROKERS.—

(1) IN GENERAL.—Subpart B of part III of
subchapter A of chapter 61 of the Internal
Revenue Code of 1986, as amended by sub-
section (b), is amended by inserting after
section 6045A the following new section:

“SEC. 6045B. RETURNS RELATING TO ACTIONS

AFFECTING BASIS OF SPECIFIED SE-
CURITIES.

‘“‘(a) IN GENERAL.—According to the forms
or regulations prescribed by the Secretary,
any issuer of a specified security shall make
a return setting forth—

‘(1) a description of any organizational ac-
tion which affects the basis of such specified
security of such issuer,

‘(2) the quantitative effect on the basis of
such specified security resulting from such
action, and

‘(3) such other information as the Sec-
retary may prescribe.

‘“(b) TIME FOR FILING RETURN.—Any return
required by subsection (a) shall be filed not
later than the earlier of—

‘(1) 45 days after the date of the action de-
scribed in subsection (a), or

‘(2) January 31 of the year following the
calendar year during which such action oc-
curred.

‘(c) STATEMENTS TO BE FURNISHED TO
HOLDERS OF SPECIFIED SECURITIES OR THEIR
NOMINEES.—According to the forms or regu-
lations prescribed by the Secretary, every
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person required to make a return under sub-
section (a) with respect to a specified secu-
rity shall furnish to the nominee with re-
spect to the specified security (or certificate
holder if there is no nominee) a written
statement showing—

‘(1) the name, address, and phone number
of the information contact of the person re-
quired to make such return,

‘“(2) the information required to be shown
on such return with respect to such security,
and

“(3) such other information as the Sec-
retary may prescribe.

The written statement required under the

preceding sentence shall be furnished to the

holder on or before January 31 of the year
following the calendar year during which the
action described in subsection (a) occurred.

‘‘(d) SPECIFIED SECURITY.—For purposes of
this section, the term ‘specified security’ has
the meaning given such term by section
6045(g)(3)(B). No return shall be required
under this section with respect to actions de-
scribed in subsection (a) with respect to a
specified security which occur before the ap-
plicable date (as defined in section
6045(g)(3)(C) with respect to such security.

‘‘(e) PUBLIC REPORTING IN LIEU OF RE-
TURN.—The Secretary may waive the re-
quirements under subsections (a) and (c)
with respect to a specified security, if the
person required to make the return under
subsection (a) makes publicly available, in
such form and manner as the Secretary de-
termines necessary to carry out the purposes
of this section—

‘(1) the name, address, phone number, and
email address of the information contact of
such person, and

‘(2) the information described in para-
graphs (1), (2), and (3) of subsection (a).”.

(2) ASSESSABLE PENALTIES.—

(A) Subparagraph (B) of section 6724(d)(1)
of such Code (defining information return) is
amended by redesignating clauses (iv)
through (xix) as clauses (v) through (xx), re-
spectively, and by inserting after clause (iii)
the following new clause:

‘“‘(iv) section 60456B(a) (relating to returns
relating to actions affecting basis of speci-
fied securities),”’.

(B) Paragraph (2) of section 6724(d) of such
Code (defining payee statement), as amended
by subsection (c)(2), is amended by redesig-
nating subparagraphs (J) through (DD) as
subparagraphs (K) through (EE), respec-
tively, and by inserting after subparagraph
(I) the following new subparagraph:

‘“(J) subsections (c) and (e) of section 6045B
(relating to returns relating to actions af-
fecting basis of specified securities).”.

(3) CLERICAL AMENDMENT.—The table of
sections for subpart B of part III of sub-
chapter A of chapter 61 of such Code, as
amended by subsection (b)(3), is amended by
inserting after the item relating to section
6045A the following new item:

‘““Sec. 6045B. Returns relating to actions af-
fecting basis of specified securi-
ties.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2009.

SEC. 12923. MODIFICATION OF PENALTY FOR

FAILURE TO FILE PARTNERSHIP RE-
TURNS.

Section 6698 is amended by adding at the
end the following new subsection:

‘‘(e) MODIFICATIONS.—In the case of any re-
turn required to be filed after the date of the
enactment of this subsection—

‘(1) the dollar amount in effect under sub-
section (b)(1) shall be increased by $25, and

‘“(2) the limitation on the number of
months taken into account under subsection
(a) shall not be less than 12 months.”’.
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SEC. 12924. PENALTY FOR FAILURE TO FILE S
CORPORATION RETURNS.

(a) IN GENERAL.—Part I of subchapter B of
chapter 68 (relating to assessable penalties)
is amended by adding at the end the fol-
lowing new section:

“SEC. 6699A. FAILURE TO FILE S CORPORATION
RETURN.

‘‘(a) GENERAL RULE.—In addition to the
penalty imposed by section 7203 (relating to
willful failure to file return, supply informa-
tion, or pay tax), if any S corporation re-
quired to file a return under section 6037 for
any taxable year—

‘(1) fails to file such return at the time
prescribed therefor (determined with regard
to any extension of time for filing), or

‘“(2) files a return which fails to show the
information required under section 6037,
such S corporation shall be liable for a pen-
alty determined under subsection (b) for
each month (or fraction thereof) during
which such failure continues (but not to ex-
ceed 12 months), unless it is shown that such
failure is due to reasonable cause.

‘“(b) AMOUNT PER MONTH.—For purposes of
subsection (a), the amount determined under
this subsection for any month is the product
of—

‘(1) $25, multiplied by

‘“(2) the number of persons who were share-
holders in the S corporation during any part
of the taxable year.

“(c) ASSESSMENT OF PENALTY.—The pen-
alty imposed by subsection (a) shall be as-
sessed against the S corporation.

‘“(d) DEFICIENCY PROCEDURES NOT TO
APPLY.—Subchapter B of chapter 63 (relating
to deficiency procedures for income, estate,
gift, and certain excise taxes) shall not apply
in respect of the assessment or collection of
any penalty imposed by subsection (a).”.

(b) CLERICAL AMENDMENT.—The table of
sections for part I of subchapter B of chapter
68 is amended by adding at the end the fol-
lowing new item:

‘‘Sec. 6699A. Failure to file S corporation re-
turn.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns
required to be filed after the date of the en-
actment of this Act.

SEC. 12925. TIME FOR PAYMENT OF CORPORATE
ESTIMATED TAXES.

Subparagraph (B) of section 401(1) of the
Tax Increase Prevention and Reconciliation
Act of 2005 is amended by striking ‘115 per-
cent” and inserting ‘181 percent’’.

SA 3643. Mr. CORNYN (for himself
and Mr. GREGG) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUcCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1362, after line 19, insert the fol-

lowing:

SEC. . POINT OF ORDER AGAINST LEGISLA-
TION THAT RAISES INCOME TAX
RATES.

(a) IN GENERAL.—It shall not be in order in
the Senate to consider any bill, resolution,
amendment, amendment between Houses,
motion, or conference report that includes a
Federal income tax rate increase.

(b) FEDERAL INCOME TAX RATE DEFINED.—
In this section, the term ‘‘Federal income
tax rate increase’ means any amendment to
subsection (a), (b), (c), (d), or (e) of section 1,
or to section 11(b) or 55(b), of the Internal
Revenue Code of 1986, that imposes a new
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percentage as a rate of tax and thereby in-
creases the amount of tax imposed by any
such section.

(¢) SUPERMAJORITY WAIVER AND APPEAL.—

(1) WAIVER.—This section may be waived or
suspended in the Senate only by an affirma-
tive vote of three-fifths of the Members, duly
chosen and sworn.

(2) APPEAL.—An affirmative vote of three-
fifths of the Members of the Senate, duly
chosen and sworn, shall be required in the
Senate to sustain an appeal of the ruling of
the Chair on a point of order raised under
this section.

SA 3644. Mr. CORNYN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucuUs, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 626, line 7, insert ‘‘(including
childhood obesity)’’ after ‘“‘obesity’’.

SA 3645. Mr. ENSIGN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAucUs, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 210, strike line 20 and
all that follows through page 211, line 19, and
insert the following:

(1) PROGRAMS.—

“(A) COMMODITY PROGRAMS.—Notwith-
standing any other provision of law, an indi-
vidual or entity shall not be eligible to re-
ceive any benefit described in paragraph
(2)(A) during a crop year if the average ad-
justed gross income of the individual or enti-
ty exceeds $200,000.

¢(B) CONSERVATION PROGRAMS.—Not-

On page 212, lines 6 and 7, strike ‘‘Subpara-
graphs (A) and (B) of paragraph (1)’ and in-
sert ‘“‘Paragraph (1)(A)”.

On page 212, line 21, strike “(1)(C)”’ and in-
serting “(1)(B)”.

SA 3646. Mr. INOUYE (for himself,
Mr. ROBERTS, Mr. LOTT, Mr. LAUTEN-
BERG, Mr. SMITH, and Mr. VITTER) sub-
mitted an amendment intended to be
proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUcUS, and Mr.
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 525, strike lines 1 through 4 and in-
sert the following: ‘‘Chapter 9 of part I of the
Foreign Assistance Act of 1961 (22 U.S.C.
2292).

SEC. 3014. PILOT PROGRAM FOR LOCAL PUR-
CHASE.

Chapter 9 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2292 et seq.) is
amended by adding at the end the following:
“SEC. 495L. PILOT PROGRAM FOR LOCAL PUR-

CHASE OF ELIGIBLE COMMODITIES.

On page 525, between lines 5 and 6, insert
the following:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the
Agency for International Development.
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On page 525, lines 6 and 7, strike ‘‘Notwith-
standing section 402(2), the term’’ and insert
“The term”’.

On page 525, line 17, insert ‘‘of the Food for
Peace Act” after ‘‘section 202(d)”.

On page 526, lines 4 through 6, strike ‘“Not-
withstanding section 407(c)(1)(A), the Admin-
istrator, in consultation with the Secretary’’
and insert ““The Administrator”.

On page 527, lines 5 and 6, strike ‘‘Subject
to subsections (a), (b), (f), and (h) of section
403, eligible commodities’ and insert ‘‘Eligi-
ble commodities”’.

On page 529, strike lines 10 through 12.

On page 534, strike lines 1 through 11 and
insert the following:

(k) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated up to $25,000,000 for each of
the fiscal years 2008 through 2011 to carry
out this section.

“(2) AVAILABILITY.—Any amounts appro-
priated pursuant to paragraph (1) shall re-
main available until expended.”’.

SA 3647. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 563, between lines 15 and 16, insert
the following:

SEC. 320 . REPORT ON THE IMPORTATION OF
HIGH PROTEIN FOOD INGREDIENTS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary and the Secretary of Health and
Human Services (acting through the Com-
missioner of Food and Drugs), in consulta-
tion with the heads of other appropriate Fed-
eral agencies, shall jointly submit to Con-
gress a report on imports of high protein
food ingredients (including gluten, casein,
and milk protein concentrate) into the
United States during the 5-year period pre-
ceding the date of enactment of this Act.

(b) COMPONENTS.—The report required
under subsection (a) shall include—

(1) a description of—

(A) the quantity of each high protein food
ingredient imported into the United States;
and

(B) the source of the high protein food in-
gredients being imported;

(2) an accounting of the percentage of im-
ports in each category and subcategory of
high protein food ingredients that were in-
spected, including whether the inspections
were—

(A) basic or visual inspections; or

(B) more intensive inspections or labora-
tory analyses;

(3) an evaluation of—

(A) whether the laboratory tests conducted
on high protein food ingredients were able to
detect adulteration with other high nitrogen
compounds, such as melamine; and

(B) if some of the laboratory tests were
sensitive and others were not sensitive, the
number and results for each sensitivity; and

(4) a survey of whether high protein food
ingredients were imported for food uses or
non-food uses, including an analysis of—

(A) whether the food uses were animal or
human food uses; and

(B) whether any non-food or animal feed
products could have entered the human food
supply, including an analysis of any safe-
guards to prevent such products from enter-
ing the human food supply.

(c) AVAILABILITY.—As soon as practicable
after the completion of the report under sub-
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section (a), the Secretary and the Secretary
of Health and Human Services shall make
the report available to the public.

SA 3648. Mr. FEINGOLD (for himself
and Mr. KOHL) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1208, between lines 10 and 11, insert
the following:

SEC. 10004. DISCLOSURE OF COUNTRY OF HAR-
VEST FOR GINSENG.

(a) IN GENERAL.—The Agricultural Mar-
keting Act of 1946 (7 U.S.C. 1621 et seq.) is
amended by adding at the end the following:

“Subtitle E—Ginseng
“SEC. 291. DISCLOSURE OF COUNTRY OF HAR-
VEST.

‘‘(a) DEFINITIONS.—In this section:

‘(1) GINSENG.—The term ‘ginseng’ means a
plant classified within the genus Panax.

“(2) RAW AGRICULTURAL COMMODITY.—The
term ‘raw agricultural commodity’ has the
meaning given the term in section 201 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321).

‘“(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

““(b) DISCLOSURE.—

‘(1) IN GENERAL.—A person that offers gin-
seng for sale as a raw agricultural com-
modity shall disclose to a potential pur-
chaser the country of harvest of the ginseng.

‘“(2) IMPORTATION.—A person that imports
ginseng as a raw agricultural commodity
into the United States shall disclose at the
point of entry into the United States, in ac-
cordance with section 304 of the Tariff Act of
1930 (19 U.S.C. 1304), the country in which the
ginseng was harvested.

‘‘(c) MANNER OF DISCLOSURE.—

‘(1) IN GENERAL.—The disclosure required
by subsection (b) shall be provided to a po-
tential purchaser by means of a label, stamp,
mark, placard, or other easily legible and
visible sign on the ginseng or on the pack-
age, display, holding unit, or bin containing
the ginseng.

‘“(2) RETAILERS.—A retailer of ginseng as a
raw agricultural commodity shall—

““(A) retain the means of disclosure pro-
vided under subsection (b); and

‘“(B) provide the received means of disclo-
sure to a consumer of ginseng.

“(3) REGULATIONS.—The Secretary shall by
regulation prescribe with specificity the
manner in which disclosure shall be made in
a transaction at the wholesale or retail level
(including a transaction by mail, telephone,
internet, or in retail stores).

“(d) FINES.—The Secretary may, after pro-
viding notice and an opportunity for a hear-
ing before the Secretary, fine a person sub-
ject to subsection (b), or a person supplying
ginseng to such a person, in an amount of
not more than $1,000 for each violation if the
Secretary determines that the person—

‘(1) has not made a good faith effort to
comply with subsection (b); and

‘“(2) continues to willfully violate sub-
section (b).

‘“‘(e) INFORMATION.—The Secretary shall
make information available to wholesalers,
importers, retailers, trade associations, and
other interested persons concerning the re-
quirements of this section (including regula-
tions promulgated to carry out this sec-
tion).”.

(b) EFFECTIVE DATE.—This section and the
amendments made by this section take ef-
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fect on the date that is 180 days after the
date of enactment of this Act.

SA 3649. Mr. KERRY (for himself, Mr.
KENNEDY, Ms. SNOWE, Mr. GREGG, Mr.
SUNUNU, Mr. REED, and Ms. COLLINS)
submitted an amendment intended to
be proposed by him to the bill H.R.
2419, to provide for the continuation of
agricultural programs through fiscal
year 2012, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing new section:

SEC. . FISHERY FAILURE OF THE NORTHEAST
GROUNDFISH.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Secretary of Commerce may pro-
vide fishery disaster assistance under section
312(a) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C.
186la(a)) if the Secretary determines that
there is a commercial fishery failure due to
a fishery resource disaster as a result of—

(A) natural causes;

(B) man-made causes beyond the control of
fishery managers to mitigate through con-
servation and management measures, includ-
ing regulatory restrictions imposed to pro-
tect human health or the marine environ-
ment; or

(C) undetermined causes.

(2) The Secretary of Commerce has not
proposed or promulgated regulations to im-
plement such section 312(a).

(3) During 2007, the Governors of each of
the Commonwealth of Massachusetts, the
State of Maine, and the State of Rhode Is-
land requested that the Secretary of Com-
merce declare a commercial fishery failure
for the groundfish fishery under such section
312(a) and the Governor of the State of New
Hampshire has indicated his intention of
submitting a similar request.

(4) Since 1996, the Secretary of Commerce
has had regulations in place that require sig-
nificant restrictions and reductions on the
catch and days-at-sea of New England fisher-
men in the groundfish fishery.

(5) New England fishermen in the ground-
fish fishery have endured additional restric-
tions and reductions under Framework 42,
which has resulted in many fishermen hav-
ing just 24 days to fish during a season.

(6) Framework 42 and other Federal fishing
restrictions have had a great impact on
small-boat fishermen, many of whom cannot
safely fish beyond the inshore areas. As of
the date of the enactment of this Act, each
day-at-sea a fisherman spends in an inshore
area reduces that fisherman’s number of
available days-at-sea by 2 days.

(7) The Commonwealth of Massachusetts
has provided information to the Secretary of
Commerce demonstrating that—

(A) between 1994 and 2006, overall condi-
tions of groundfish stocks have not improved
and that spawning stock biomass is near
record lows for most major groundfish
stocks; and

(B) between 2005 and 2006, total Massachu-
setts commercial groundfish vessel revenues
(landings) decreased by 18 percent and there
was a loss for related industries and commu-
nities estimated at $22,000,000.

(8) The State of Maine has provided infor-
mation to the Secretary of Commerce indi-
cating that—

(A) since 1994, the impact of groundfish
regulations has eliminated 50 percent of
Maine’s groundfish fleet, leaving just 110 ac-
tive groundfish fishermen;

(B) between 1996 and 2006, there was a 58
percent decrease in groundfish landings in
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Maine and a 45 percent decrease in ground-
fish revenue, from approximately $27,000,000
to $15,000,000; and

(C) between 2005 and 2006, groundfish reve-
nues decreased 25 percent.

(9) The State of Rhode Island has provided
information to the Secretary of Commerce
indicating that—

(A) since 1994, there has been a 66 percent
drop in Rhode Island’s groundfish fishery
landings; and

(B) between 1995 and 2007, groundfish rev-
enue decreased 20 percent from approxi-
mately $7,500,000 to $6,000,000.

(10) The Secretary of Commerce rejected
requests from Massachusetts, Maine, and
Rhode Island to declare a commercial fishery
failure prior to establishing any appropriate
standard to implement section 312(a) of the
Magnuson-Stevens Fishery Conservation and
Management Act.

(11) For centuries, growth in New Eng-
land’s commercial fishing industry has been
intertwined with the history and economic
growth of the New England States and has
created thousands of jobs in both fishing and
fishing-related industries for generations of
New England residents.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of Commerce
should—

(1) reconsider the October 22, 2007 decision
to deny the requests of the Commonwealth
of Massachusetts, the State of Maine, and
the State of Rhode Island for a groundfish
fishery failure declaration;

(2) look favorably upon the request of the
State of New Hampshire for a groundfish
fishery failure declaration; and

(3) immediately propose regulations to im-
plement section 312(a) of the Magnuson-Ste-
vens Fishery Conservation and Management
Act (16 U.S.C. 186la(a)).

SA 3650. Mrs. HUTCHISON submitted
an amendment intended to be proposed
to amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1192, strike line 13 and insert the
following:

“SEC. 9023. RENEWABLE ENERGY INITIATIVE.

‘“(a) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Energy, shall
provide competitive grants to consortia of
institutions of higher education to assist the
consortia with the conduct of—

‘(1) studies on, and the development of en-
gineering designs for, the production of ad-
vanced biofuel, biobutanol, and biodiesel
from regional bioresources;

‘(2) studies to develop systems for the
commercial production of biofuel feedstocks
from rice, other crops, and other agriculture
residue;

““(3) pilot plant demonstration projects for
advanced biofuel production and biodiesel
production;

‘“(4) research on biofuel distribution sys-
tems; and

‘() educational activities relating to re-
newable energy science and technology.

““(b) PROVISION OF GRANTS.—

‘(1) APPLICATIONS.—The Secretary shall
solicit from individual institutions of higher
education and consortia of institutions of
higher education applications for projects el-
igible for grants under this section.

‘(2) PRIORITY.—In providing grants under
this section, the Secretary shall give pri-
ority to individual institutions of higher
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education and consortia of institutions of
higher education that have—

““(A) resources for, and expertise in, renew-
able energy research and production;

‘(B) significant experience in working
with agricultural producers;

“(C) access to land and biofeedstocks;

‘(D) the ability to study methods for re-
ducing lifecycle greenhouse gas emissions;

‘“‘(E) demonstrated a willingness to con-
tribute significant in-kind resources; and

‘(F) engineering and research knowledge
and experience relating to biofuels or the
production of inputs for biofuel production.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012,
to remain available until expended.
“SEC. 9024. FUTURE FARMSTEADS PROGRAM.

SA 3651. Mr. CORKER (for himself
and Mr. ALEXANDER) submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1500, between lines 10 and 11, insert
the following:

PART V—-COMPETITIVE CERTIFICATION

AWARDS
SEC. 12701. COMPETITIVE CERTIFICATION
AWARDS MODIFICATION AUTHOR-
ITY.

(a) IN GENERAL.—Section 48A (relating to
qualifying advanced coal project credit) is
amended by adding at the end the following
new subsection:

“(h) COMPETITIVE CERTIFICATION AWARDS
MODIFICATION AUTHORITY.—In implementing
this section or section 48B, the Secretary is
directed to modify the terms of any competi-
tive certification award and any associated
closing agreement where such modification—

‘(1) is consistent with the objectives of
such section, and

“(2) is requested by the recipient of the
competitive certification award,
unless the Secretary determines that the
dollar amount of tax credits available to the
taxpayer under such section would increase,
or that the net public benefits associated
with the original application would be re-
duced, as a result of the modification. In
considering any such modification, the Sec-
retary shall consult with other relevant Fed-
eral agencies, including the Department of
Energy.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act and is ap-
plicable to all competitive certification
awards entered into under section 48A or 48B
of the Internal Revenue Code of 1986, wheth-
er such awards were issued before, on, or
after such date of enactment.

SA 3652. Mr. LAUTENBERG (for him-
self, Mrs. DOLE, and Mr. SMITH) sub-
mitted an amendment intended to be
proposed to amendment SA 3500 pro-
posed by Mr. HARKIN (for himself, Mr.
CHAMBLISS, Mr. BAUCUS, and Mr.
GRASSLEY) to the bill H.R. 2419, to pro-
vide for the continuation of agricul-
tural programs through fiscal year
2012, and for other purposes; which was
ordered to lie on the table; as follows:

On page 692, between lines 17 and 18, insert
the following:
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. FOOD EMPLOYMENT EMPOWERMENT

AND DEVELOPMENT PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE ENTITY.—The term ‘‘eligible
entity” means an entity that meets the re-
quirements of subsection (b)(2).

(2) VULNERABLE SUBPOPULATION.—

(A) IN GENERAL.—The term ‘‘vulnerable
subpopulation” means low-income individ-
uals, unemployed individuals, and other sub-
populations identified by the Secretary as
being likely to experience special risks from
hunger or a special need for job training.

(B) INCLUSIONS.—The term ‘‘vulnerable
subpopulation” includes—

(i) addicts (as defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802));

(ii) at-risk youths (as defined in section
1432 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6472));

(iii) individuals that are basic skills defi-
cient (as defined in section 101 of the Work-
force Investment Act of 1998 (29 U.S.C. 2801));

(iv) homeless individuals (as defined in sec-
tion 17(b) of the Child Nutrition Act of 1966
(42 U.S.C. 1786(b));

(v) homeless youths (as defined in section
387 of the Runaway and Homeless Youth Act
(42 U.S.C. 5732a));

(vi) individuals with disabilities (as defined
in section 3 of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12102));

(vii) low-income individuals (as defined in
section 101 of the Workforce Investment Act
of 1998 (29 U.S.C. 2801)); and

(viii) older individuals (as defined in sec-
tion 102 of the Older Americans Act of 1965
(42 U.S.C. 3002)).

(b) FooD EMPLOYMENT EMPOWERMENT AND
DEVELOPMENT PROGRAM.—

(1) ESTABLISHMENT.—The Secretary shall
establish a food employment empowerment
and development program under which the
Secretary shall make grants to eligible enti-
ties to encourage the effective use of com-
munity resources to combat hunger and the
root causes of hunger by creating oppor-
tunity through food recovery and job train-
ing.

(2) ELIGIBLE ENTITIES.—T0 be eligible to re-
ceive a grant under this section, an entity
shall be a public agency, or private nonprofit
institution, that conducts, or will conduct, 2
or more of the following activities as an in-
tegral part of the normal operation of the
entity:

(A) Recovery of donated food from area
restaurants, caterers, hotels, cafeterias,
farms, or other food service businesses.

(B) Distribution of meals or recovered food
to—

(i) nonprofit organizations described in
section 501(c)(3) of the Internal Revenue Code
of 1986;

(ii) entities that feed vulnerable sub-
populations; and

(iii) other agencies considered appropriate
by the Secretary.

(C) Training of unemployed and under-
employed adults for careers in the food serv-
ice industry.

(D) Carrying out of a welfare-to-work job
training program in combination with—

(i) production of school meals, such as
school meals served under the Richard B.
Russell National School Lunch Act (42 U.S.C.
1751 et seq.) or the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.); or

(ii) support for after-school programs, such
as programs conducted by community learn-
ing centers (as defined in section 4201(b) of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7171(b))).

(3) USE OF FUNDS.—An eligible entity may
use a grant awarded under this section for—

(A) capital investments related to the op-
eration of the eligible entity;
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(B) support services for clients, including
staff, of the eligible entity and individuals
enrolled in job training programs;

(C) purchase of equipment and supplies re-
lated to the operation of the eligible entity
or that improve or directly affect service de-
livery;

(D) building and kitchen renovations that
improve or directly affect service delivery;

(E) educational material and services;

(F) administrative costs, in accordance
with guidelines established by the Secretary;
and

(G) additional activities determined appro-
priate by the Secretary.

(4) PREFERENCES.—In awarding grants
under this section, the Secretary shall give
preference to eligible entities that perform,
or will perform, any of the following activi-
ties:

(A) Carrying out food recovery programs
that are integrated with—

(i) culinary worker training programs,
such as programs conducted by a food service
management institute under section 21 of
the Richard B. Russell National School
Lunch Act (42 U.S.C. 1769b-1);

(ii) school education programs; or

(iii) programs of service-learning (as de-
fined in section 101 of the National and Com-
munity Service Act of 1990 (42 U.S.C. 12511)).

(B) Providing job skills training, life skills
training, and case management support to
vulnerable subpopulations.

(C) Integrating recovery and distribution
of food with a job training program.

(D) Maximizing the use of an established
school, community, or private food service
facility or resource in meal preparation and
culinary skills training.

(E) Providing job skills training, life skills
training, and case management support to
vulnerable subpopulations.

(5) ELIGIBILITY FOR JOB TRAINING.—To be el-
igible to receive job training assistance from
an eligible entity using a grant made avail-
able under this section, an individual shall
be a member of a vulnerable subpopulation.

(6) PERFORMANCE INDICATORS.—The Sec-
retary shall establish, for each year of the
program, performance indicators and ex-
pected levels of performance for meal and
food distribution and job training for eligible
entities to continue to receive and use
grants under this section.

(7) TECHNICAL ASSISTANCE.—

(A) IN GENERAL.—The Secretary shall pro-
vide technical assistance to eligible entities
that receive grants under this section to as-
sist the eligible entities in carrying out pro-
grams under this section using the grants.

(B) ForM.—Technical assistance for a pro-
gram provided under this paragraph in-
cludes—

(i) maintenance of a website, newsletters,
email communications, and other tools to
promote shared communications, expertise,
and best practices;

(ii) hosting of an annual meeting or other
forums to provide education and outreach to
all programs participants;

(iii) collection of data for each program to
ensure that the performance indicators and
purposes of the program are met or exceeded;

(iv) intervention (if necessary) to assist an
eligible entity to carry out the program in a
manner that meets or exceeds the perform-
ance indicators and purposes of the program;

(v) consultation and assistance to an eligi-
ble entity to assist the eligible entity in pro-
viding the best services practicable to the
community served by the eligible entity, in-
cluding consultation and assistance related
to—

(I) strategic plans;

(IT) board development;

(ITI) fund development;

(IV) mission development; and
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(V) other activities considered appropriate
by the Secretary;

(vi) assistance considered appropriate by
the Secretary regarding—

(I) the status of program participants;

(IT) the demographic characteristics of pro-
gram participants that affect program serv-
ices;

(ITII) any new idea that could be integrated
into the program; and

(IV) the review of grant proposals; and

(vii) any other forms of technical assist-
ance the Secretary considers appropriate.

(8) RELATIONSHIP TO OTHER LAW.—

(A) BILL EMERSON GOOD SAMARITAN FOOD
DONATION ACT.—An action taken by an eligi-
ble entity using a grant provided under this
section shall be covered by the Bill Emerson
Good Samaritan Food Donation Act (42
U.S.C. 1791).

(B) FOOD HANDLING GUIDELINES.—In using a
grant provided under this section, an eligible
entity shall comply with any applicable food
handling guideline established by a State or
local authority.

(C) INSPECTIONS.—An eligible entity using
a grant provided under this section shall be
exempt from inspection under sections
303.1(d)(2)(iii) and 381.10(d)(2)(iii) of volume 9,
Code of Federal Regulations (or a successor
regulation), if the eligible entity—

(i) has a hazard analysis and critical con-
trol point (HACCP) plan;

(ii) has a sanitation standard operating
procedure (SSOP); and

(iii) otherwise complies with the Federal
Meat Inspection Act (21 U.S.C. 601 et seq.)
and the Poultry Products Inspection Act (21
U.S.C. 451 et seq.).

(9) MAXIMUM AMOUNT OF GRANT.—The
amount of a grant provided to an eligible en-
tity for a fiscal year under this section shall
not exceed $200,000.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated such sums as are necessary to
carry out this section for each of fiscal years
2008 through 2012.

(2) TECHNICAL ASSISTANCE.—Of the amount
of funds that are made available for a fiscal
year under paragraph (1), the Secretary shall
use to provide technical assistance under
subsection (b)(7) not more than the greater
of—

(A) 5 percent of the amount of funds that
are made available for the fiscal year under
paragraph (1); or

(B) $1,000,000.

SA 3653. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 266, between lines 10 and 11, insert
the following:

SEC. 19 . ELIGIBILITY FOR DEPARTMENT PRO-
GRAMS.

(a) IN GENERAL.—Section 508(b)(7) of the
Federal Crop Insurance Act (7 TU.S.C.
1508(b)(7)) is amended by striking subpara-
graph (A) and inserting the following:

“(A) IN GENERAL.—

‘(i) REQUIREMENT TO PURCHASE CROP INSUR-
ANCE.—Effective for the spring-planted 2008
and subsequent crops (and fall-planted 2008
crops at the option of the Secretary), to be
eligible for any benefit listed in clause (ii), a
person shall obtain additional coverage
under subsection (c), if available, for each
crop of economic significance that—
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“(I) covers at least 55 percent of loss in
yield, on an individual or area yield basis,
and that indemnifies at 100 percent of the ex-
pected market price; or

““(IT) provides a level of coverage that is
comparable to the coverage described in sub-
clause (I), as determined by the Secretary.

‘“(ii) COVERED BENEFITS.—Benefits referred
to in clause (i) are any type of price support,
payment, loan, or other benefit, as deter-
mined by the Secretary—

‘() described in section 371(b) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 2008f(b)); or

¢“(I1) authorized under—

“‘(aa) title XII of the Food Security Act of
1985 (16 U.S.C. 3801 et seq.);

“(bb) title I of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 7901 et
seq.);

‘“(ce) title I of the Food and Energy Secu-
rity Act of 2007;

‘(dd) the Commodity Credit Corporation
Charter Act (156 U.S.C. 714 et seq.);

‘‘(ee) any law providing agricultural dis-
aster assistance; or

‘“(ff) any other similar Act administered by
the Secretary, as determined by the Sec-
retary.”.

(b)PAYMENT OF PORTION OF PREMIUM BY
CORPORATION.—Section 508(e)(2) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1508(e)(2))
is amended—

(1) in subparagraph (B)(i), by striking ‘67
percent’ and inserting ‘‘62 percent’’;

(2) in subparagraph (C)(i), by striking ‘64
percent’ and inserting ‘‘569 percent’’;

(3) in subparagraph (D)(i), by striking ‘59
percent’ and inserting ‘‘564 percent’’;

(4) in subparagraph (E)(i), by striking ‘55
percent’ and inserting ‘‘63 percent’’;

(5) in subparagraph (F)({), by striking ‘48
percent’ and inserting ‘‘46 percent’’; and

(6) in subparagraph (G)(i), by striking ‘38

percent’ and inserting ‘‘36 percent’’.

(c) CONFORMING AMENDMENT.—Section
371(a) of the Consolidated Farm and Rural
Development Act (7 U.S.C. 2008f(a)) is amend-
ed by striking ‘‘at least catastrophic’” and
all that follows through the end of the sub-
section and inserting ‘‘insurance coverage
pursuant to section 508(b)(7) of the Federal
Crop Insurance Act (7 U.S.C.1508(b)(7)).”".

————
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. AKAKA. Mr. President, I ask

unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
Tuesday, November 13, 2007, at 2:30
p.m., in room 253 of the Russell Senate
Office Building, in order to conduct a
hearing.

At this hearing, the Committee will
examine the accuracy of the Federal
Trade Commission’s tar and nicotine
cigarette rating system and the mar-
keting claims of cigarette companies
based on these ratings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. AKAKA. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Tuesday,
November 13, 2007, at 2:30 p.m., in room
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