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We should be clear that the nearly 

$200 billion this President has re-
quested for the war in Iraq, on top of 
the hundreds of billions he has already 
spent, is not even the whole story. 
When this administration tells us 
about the financial costs of this disas-
trous war, they don’t tell us about the 
interest payments we will have to pay. 
The Congressional Budget Office tells 
us that interest on the war will total 
$415 billion by 2017, and then there will 
be more interest on the additional $200 
billion the President wants us to bor-
row and spend. The final interest costs 
of this war could approach $1 trillion, 
passed on to our children and grand-
children. 

President Bush, I think most Ameri-
cans would argue with you. I think 
most Americans would argue that $22 
billion to keep our families healthy is 
a pretty sound investment in our coun-
try’s future, and trillions of dollars in 
spending and hundreds of billions of 
dollars in interest for a war you won’t 
take action to end, that is what is irre-
sponsible and excessive. 

The President’s threatened veto of 
this appropriations bill is just another 
illustration of his extraordinarily mis-
placed priorities. The $67 million in-
crease this bill calls for to fund the Na-
tional Heart, Lung, and Blood Institute 
is a few hours of the cost of the war in 
Iraq—not even a full day, not even half 
a day, a few hours. In fact, the entire 
NIH budget in this bill is only $1 billion 
above the President’s request. One bil-
lion dollars sounds like a lot of money, 
of course, but it is, in fact, only a few 
days of the war in Iraq—not a month, 
not a week, only a few days. 

President Bush would rather prolong 
the war in Iraq than fund additional re-
search at the National Institutes of 
Health into pediatric cancer, into he-
mophilia, and into other diseases such 
as diabetes, heart disease, arthritis, 
multiple sclerosis, autism, Parkin-
son’s, and Alzheimer’s. He would rather 
fund a continuous war than provide 
hope for millions of families around 
this country. 

Well, I hope President Bush will lis-
ten to Rich Pezzillo’s story. I hope he 
will listen to Ben Haight’s parents. I 
hope he will listen to the thousands of 
Rhode Islanders who have reached out 
to me to demand a new direction, not 
only in Iraq but here at home in Amer-
ica. I hope he will listen to Americans 
across this country who think that 
people such as Rich and Ben should be 
our first priorities. 

I am proud this bill puts people such 
as Rich and Ben ahead of the extreme 
rightwing ideologies and reckless wars 
this President pursues, and I hope we 
in Congress will stand our ground 
when, of all people, this President 
charges that putting Rich and Ben first 
is irresponsible and excessive. 

Madam President, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TESTER). Without objection, it is so or-
dered. 

f 

PASSENGER RAIL INVESTMENT 
AND IMPROVEMENT ACT OF 2007 

Mr. REID. Mr. President, we are 
going to move to the Amtrak bill. 
There is an understanding that I have 
with Senator LOTT that a number of 
Members on the Republican side want 
to be able to have a little extra time to 
do some amendments dealing with this 
bill. There are no games being played 
with this legislation. This is something 
which is long overdue, and we want to 
complete this. 

I ask unanimous consent that the 
Senate now proceed to consideration of 
Calendar No. 158, S. 294, the Amtrak 
authorization measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, let me say 
this. We have a lot to do here. For peo-
ple who are concerned with why we 
haven’t been doing things this after-
noon, it takes time getting things 
done, and I appreciate that. This is a 
bipartisan effort to move forward on 
this legislation. It is something I think 
we can do. There is no effort to do any-
thing other than get a bill passed. 

I have had a conversation with Sen-
ator LOTT and with two other Repub-
lican Senators, and we have agree-
ments with what we have talked about 
with them. It is a gentleman’s agree-
ment, but we will live up to it on our 
side. 

Mr. President, there will be no more 
votes today. We hope there will be a 
good debate on this important issue 
today and hope there will be some 
amendments offered tomorrow and Fri-
day. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 294) to reauthorize Amtrak, and 

for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science and Transpor-
tation, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 294 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Passenger 
Rail Investment and Improvement Act of 
2007’’. 
SEC. 2. AMENDMENT OF TITLE 49, UNITED 

STATES CODE. 
Except as otherwise specifically provided, 

whenever in this Act an amendment is ex-
pressed in terms of an amendment to a sec-
tion or other provision of law, the reference 

shall be considered to be made to a section 
or other provision of title 49, United States 
Code. 
SEC. 3. TABLE OF CONTENTS. 

The table of contents for this Act is as fol-
lows: 
Sec. 1. Short title. 
Sec. 2. Amendment of title 49, United States 

Code. 
Sec. 3. Table of contents. 

TITLE I—AUTHORIZATIONS 
Sec. 101. Authorization for Amtrak capital 

and operating expenses and 
State capital grants. 

Sec. 102. Authorization for the Federal Rail-
road Administration. 

Sec. 103. Repayment of long-term debt and 
capital leases. 

Sec. 104. Excess railroad retirement. 
Sec. 105. Other authorizations. 

TITLE II—AMTRAK REFORM AND 
OPERATIONAL IMPROVEMENTS 

Sec. 201. National railroad passenger trans-
portation system defined. 

Sec. 202. Amtrak Board of Directors. 
Sec. 203. Establishment of improved finan-

cial accounting system. 
Sec. 204. Development of 5-year financial 

plan. 
Sec. 205. Establishment of grant process. 
Sec. 206. State-supported routes. 
Sec. 207. Independent auditor to establish 

methodologies for Amtrak 
route and service planning deci-
sions. 

Sec. 208. Metrics and standards. 
Sec. 209. Passenger train performance. 
Sec. 210. Long distance routes. 
Sec. 211. Alternate passenger rail service 

program. 
Sec. 212. Employee transition assistance. 
Sec. 213. Northeast Corridor state-of-good- 

repair plan. 
Sec. 214. Northeast Corridor infrastructure 

and operations improvements. 
Sec. 215. Restructuring long-term debt and 

capital leases. 
Sec. 216. Study of compliance requirements 

at existing intercity rail sta-
tions. 

Sec. 217. Incentive pay. 
Sec. 218. Access to Amtrak equipment and 

services. 
Sec. 219. General Amtrak provisions. 
Sec. 220. Private sector funding of passenger 

trains. 
Sec. 221. On-board service improvements. 
Sec. 222. Management accountability. 
Sec. 223. Locomotive biodiesel fuel use study. 
TITLE III—INTERCITY PASSENGER RAIL 

POLICY 
Sec. 301. Capital assistance for intercity 

passenger rail service. 
Sec. 302. State rail plans. 
Sec. 303. Next generation corridor train 

equipment pool. 
Sec. 304. Federal rail policy. 
Sec. 305. Rail cooperative research program. 
øTITLE IV—PASSENGER RAIL SECURITY 

AND SAFETY 
Sec. 400. Short title. 
Sec. 401. Rail transportation security risk 

assessment. 
Sec. 402. Systemwide Amtrak security up-

grades. 
Sec. 403. Fire and life-safety improvements. 
Sec. 404. Freight and passenger rail security 

upgrades. 
Sec. 405. Rail security research and develop-

ment. 
Sec. 406. Oversight and grant procedures. 
Sec. 407. Amtrak plan to assist families of 

passengers involved in rail pas-
senger accidents. 

Sec. 408. Northern border rail passenger re-
port. 
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Sec. 409. Rail worker security training pro-

gram. 
Sec. 410. Whistleblower protection program. 
Sec. 411. High hazard material security 

threat mitigation plans. 
Sec. 412. Memorandum of agreement. 
Sec. 413. Rail security enhancements. 
Sec. 414. Public awareness. 
Sec. 415. Railroad high hazard material 

tracking. 
Sec. 416. Authorization of appropriations.¿ 

TITLE IV—IMPROVED RAIL SECURITY 
Sec. 401. Definitions. 
Sec. 402. Rail transportation security risk as-

sessment. 
Sec. 403. Systemwide Amtrak security upgrades. 
Sec. 404. Fire and life-safety improvements. 
Sec. 405. Freight and passenger rail security 

upgrades. 
Sec. 406. Rail security research and develop-

ment. 
Sec. 407. Oversight and grant procedures. 
Sec. 408. Amtrak plan to assist families of pas-

sengers involved in rail passenger 
accidents. 

Sec. 409. Northern border rail passenger report. 
Sec. 410. Rail worker security training program. 
Sec. 411. Whistleblower protection program. 
Sec. 412. High hazard material security risk 

mitigation plans. 
Sec. 413. Enforcement authority. 
Sec. 414. Rail security enhancements. 
Sec. 415. Public awareness. 
Sec. 416. Railroad high hazard material track-

ing. 
Sec. 417. Certain reports submitted to Senate 

Committee on Homeland Security 
and Governmental Affairs. 

Sec. 418. Authorization of appropriations. 

TITLE I—AUTHORIZATIONS 
SEC. 101. AUTHORIZATION FOR AMTRAK CAPITAL 

AND OPERATING EXPENSES AND 
STATE CAPITAL GRANTS. 

(a) OPERATING GRANTS.—There are author-
ized to be appropriated to the Secretary of 
Transportation for the use of Amtrak for op-
erating costs the following amounts: 

(1) For fiscal year 2007, $580,000,000. 
(2) For fiscal year 2008, $590,000,000. 
(3) For fiscal year 2009, $600,000,000. 
(4) For fiscal year 2010, $575,000,000. 
(5) For fiscal year 2011, $535,000,000. 
(6) For fiscal year 2012, $455,000,000. 
(b) CAPITAL GRANTS.—There are authorized 

to be appropriated to the Secretary of Trans-
portation for the use of Amtrak for capital 
projects (as defined in subparagraphs (A) and 
(B) of section 24401(2) of title 49, United 
States Code) to bring the Northeast Corridor 
(as defined in section 24102(a)) to a state-of- 
good-repair, for capital expenses of the na-
tional railroad passenger transportation sys-
tem, and for purposes of making capital 
grants under section 24402 of that title to 
States, the following amounts: 

(1) For fiscal year 2007, $813,000,000. 
(2) For fiscal year 2008, $910,000,000. 
(3) For fiscal year 2009, $1,071,000,000. 
(4) For fiscal year 2010, $1,096,000,000. 
(5) For fiscal year 2011, $1,191,000,000. 
(6) For fiscal year 2012, $1,231,000,000. 
(c) AMOUNTS FOR STATE GRANTS.—Out of 

the amounts authorized under subsection (b), 
the following percentage shall be available 
each fiscal year for capital grants to States 
under section 24402 of title 49, United States 
Code, to be administered by the Secretary of 
Transportation: 

(1) 3 percent for fiscal year 2007. 
(2) 11 percent for fiscal year 2008. 
(3) 23 percent for fiscal year 2009. 
(4) 25 percent for fiscal year 2010. 
(5) 31 percent for fiscal year 2011. 
(6) 33 percent for fiscal year 2012. 
(d) PROJECT MANAGEMENT OVERSIGHT.—The 

Secretary may withhold up to 1⁄2 of 1 percent 
of amounts appropriated pursuant to sub-

section (b) for the costs of project manage-
ment oversight of capital projects carried 
out by Amtrak. 
SEC. 102. AUTHORIZATION FOR THE FEDERAL 

RAILROAD ADMINISTRATION. 
There are authorized to be appropriated to 

the Secretary of Transportation for the use 
of the Federal Railroad Administration such 
sums as necessary to implement the provi-
sions required under this Act for fiscal years 
2007 through 2012. 
SEC. 103. REPAYMENT OF LONG-TERM DEBT AND 

CAPITAL LEASES. 
(a) AMTRAK PRINCIPAL AND INTEREST PAY-

MENTS.— 
(1) PRINCIPAL ON DEBT SERVICE.—There are 

authorized to be appropriated to the Sec-
retary of Transportation for the use of Am-
trak for retirement of principal on loans for 
capital equipment, or capital leases, not 
more than the following amounts: 

(A) For fiscal year 2007, $153,900,000. 
(B) For fiscal year 2008, $153,400,000. 
(C) For fiscal year 2009, $180,600,000. 
(D) For fiscal year 2010, $182,800,000. 
(E) For fiscal year 2011, $189,400,000. 
(F) For fiscal year 2012, $202,600,000. 
(2) INTEREST ON DEBT.—There are author-

ized to be appropriated to the Secretary of 
Transportation for the use of Amtrak for the 
payment of interest on loans for capital 
equipment, or capital leases, the following 
amounts: 

(A) For fiscal year 2007, $139,600,000. 
(B) For fiscal year 2008, $131,300,000. 
(C) For fiscal year 2009, $121,700,000. 
(D) For fiscal year 2010, $111,900,000. 
(E) For fiscal year 2011, $101,900,000. 
(F) For fiscal year 2012, $90,200,000. 
(3) EARLY BUYOUT OPTION.—There are au-

thorized to be appropriated to the Secretary 
of Transportation such sums as may be nec-
essary for the use of Amtrak for the pay-
ment of costs associated with early buyout 
options if the exercise of those options is de-
termined to be advantageous to Amtrak. 

(4) LEGAL EFFECT OF PAYMENTS UNDER THIS 
SECTION.—The payment of principal and in-
terest on secured debt, with the proceeds of 
grants authorized by this section shall not— 

(A) modify the extent or nature of any in-
debtedness of the National Railroad Pas-
senger Corporation to the United States in 
existence of the date of enactment of this 
Act; 

(B) change the private nature of Amtrak’s 
or its successors’ liabilities; or 

(C) imply any Federal guarantee or com-
mitment to amortize Amtrak’s outstanding 
indebtedness. 
SEC. 104. EXCESS RAILROAD RETIREMENT. 

There are authorized to be appropriated to 
the Secretary of Transportation, beginning 
with fiscal year 2007, such sums as may be 
necessary to pay to the Railroad Retirement 
Account an amount equal to the amount 
Amtrak must pay under section 3221 of the 
Internal Revenue Code of 1986 in such fiscal 
years that is more than the amount needed 
for benefits for individuals who retire from 
Amtrak and for their beneficiaries. For each 
fiscal year in which the Secretary makes 
such a payment, the amounts authorized by 
section 101(a) shall be reduced by an amount 
equal to such payment. 
SEC. 105. OTHER AUTHORIZATIONS. 

There are authorized to be appropriated to 
the Secretary of Transportation— 

(1) $5,000,000 for each of fiscal years 2007 
through 2012 to carry out the rail coopera-
tive research program under section 24910 of 
title 49, United States Code; 

(2) $5,000,000 for fiscal year 2008, to remain 
available until expended, for grants to Am-
trak and States participating in the Next 
Generation Corridor Train Equipment Pool 
Committee established under section 303 of 

this Act for the purpose of designing, devel-
oping specifications for, and initiating the 
procurement of an initial order of 1 or more 
types of standardized next-generation cor-
ridor train equipment and establishing a 
jointly-owned corporation to manage that 
equipment; and 

(3) $2,000,000 for fiscal year 2008, for the use 
of Amtrak in conducting the evaluation re-
quired by section 216 of this Act. 

TITLE II—AMTRAK REFORM AND 
OPERATIONAL IMPROVEMENTS 

SEC. 201. NATIONAL RAILROAD PASSENGER 
TRANSPORTATION SYSTEM DE-
FINED. 

(a) IN GENERAL.—Section 24102 is amend-
ed— 

(1) by striking paragraph (2); 
(2) by redesignating paragraphs (3), (4), and 

(5) as paragraphs (2), (3), and (4), respec-
tively; and 

(3) by inserting after paragraph (4) as so re-
designated the following: 

‘‘(5) ‘national rail passenger transportation 
system’ means— 

‘‘(A) the segment of the Northeast Corridor 
between Boston, Massachusetts and Wash-
ington, DC; 

‘‘(B) rail corridors that have been des-
ignated by the Secretary of Transportation 
as high-speed corridors (other than corridors 
described in subparagraph (A)), but only 
after they have been improved to permit op-
eration of high-speed service; 

‘‘(C) long distance routes of more than 750 
miles between endpoints operated by Amtrak 
as of the date of enactment of the Passenger 
Rail Investment and Improvement Act of 
2007; and 

‘‘(D) short-distance corridors, or routes of 
not more than 750 miles between endpoints, 
operated by— 

‘‘(i) Amtrak; or 
‘‘(ii) another rail carrier that receives 

funds under chapter 244.’’. 
(b) AMTRAK ROUTES WITH STATE FUNDING.— 
(1) IN GENERAL.—Chapter 247 is amended by 

inserting after section 24701 the following: 
‘‘§ 24702. Transportation requested by States, 

authorities, and other persons 
‘‘(a) CONTRACTS FOR TRANSPORTATION.— 

Amtrak may enter into a contract with a 
State, a regional or local authority, or an-
other person for Amtrak to operate an inter-
city rail service or route not included in the 
national rail passenger transportation sys-
tem upon such terms as the parties thereto 
may agree. 

‘‘(b) DISCONTINUANCE.—Upon termination 
of a contract entered into under this section, 
or the cessation of financial support under 
such a contract by either party, Amtrak 
may discontinue such service or route, not-
withstanding any other provision of law.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 247 is amended by in-
serting after the item relating to section 
24701 the following: 
‘‘24702. Transportation requested by States, 

authorities, and other per-
sons.’’. 

(c) AMTRAK TO CONTINUE TO PROVIDE NON- 
HIGH-SPEED SERVICES.—Nothing in this Act 
is intended to preclude Amtrak from restor-
ing, improving, or developing non-high-speed 
intercity passenger rail service. 

(d) APPLICABILITY OF SECTION 24706.—Sec-
tion 24706 is amended by adding at the end 
the following: 

‘‘(c) APPLICABILITY.—This section applies 
to all service over routes provided by Am-
trak, notwithstanding any provision of sec-
tion 24701 of this title or any other provision 
of this title except section 24702(b).’’. 
SEC. 202. AMTRAK BOARD OF DIRECTORS. 

(a) IN GENERAL.—Section 24302 is amended 
to read as follows: 
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‘‘§ 24302. Board of directors 

‘‘(a) COMPOSITION AND TERMS.— 
‘‘(1) The Board of Directors of Amtrak is 

composed of the following 10 directors, each 
of whom must be a citizen of the United 
States: 

‘‘(A) The Secretary of Transportation. 
‘‘(B) The President of Amtrak, who shall 

serve ex officio, as a non-voting member. 
‘‘(C) 8 individuals appointed by the Presi-

dent of the United States, by and with the 
advice and consent of the Senate, with gen-
eral business and financial experience, expe-
rience or qualifications in transportation, 
freight and passenger rail transportation, 
travel, hospitality, cruise line, and passenger 
air transportation businesses, or representa-
tives of employees or users of passenger rail 
transportation or a State government. 

‘‘(2) In selecting individuals described in 
paragraph (1) for nominations for appoint-
ments to the Board, the President shall con-
sult with the Speaker of the House of Rep-
resentatives, the minority leader of the 
House of Representatives, the majority lead-
er of the Senate, and the minority leader of 
the Senate and try to provide adequate and 
balanced representation of the major geo-
graphic regions of the United States served 
by Amtrak. 

‘‘(3) An individual appointed under para-
graph (1)(C) of this subsection serves for 5 
years or until the individual’s successor is 
appointed and qualified. Not more than 5 in-
dividuals appointed under paragraph (1)(C) 
may be members of the same political party. 

‘‘(4) The Board shall elect a chairman and 
a vice chairman from among its membership. 
The vice chairman shall serve as chairman in 
the absence of the chairman. 

‘‘(5) The Secretary may be represented at 
board meetings by the Secretary’s designee. 

‘‘(6) The voting privileges of the President 
can be changed by a unanimous decision of 
the Board. 

‘‘(b) PAY AND EXPENSES.—Each director not 
employed by the United States Government 
is entitled to $300 a day when performing 
Board duties. Each Director is entitled to re-
imbursement for necessary travel, reason-
able secretarial and professional staff sup-
port, and subsistence expenses incurred in 
attending Board meetings. 

‘‘(c) VACANCIES.—A vacancy on the Board 
is filled in the same way as the original se-
lection, except that an individual appointed 
by the President of the United States under 
subsection (a)(1)(C) of this section to fill a 
vacancy occurring before the end of the term 
for which the predecessor of that individual 
was appointed is appointed for the remainder 
of that term. A vacancy required to be filled 
by appointment under subsection (a)(1)(C) 
must be filled not later than 120 days after 
the vacancy occurs. 

‘‘(d) QUORUM.—A majority of the members 
serving shall constitute a quorum for doing 
business. 

‘‘(e) BYLAWS.—The Board may adopt and 
amend bylaws governing the operation of 
Amtrak. The bylaws shall be consistent with 
this part and the articles of incorporation.’’. 

(b) EFFECTIVE DATE FOR DIRECTORS’ PROVI-
SION.—The amendment made by subsection 
(a) shall take effect on October 1, 2007. The 
members of the Amtrak Board serving on the 
date of enactment of this Act may continue 
to serve for the remainder of the term to 
which they were appointed. 
SEC. 203. ESTABLISHMENT OF IMPROVED FINAN-

CIAL ACCOUNTING SYSTEM. 
(a) IN GENERAL.—The Amtrak Board of Di-

rectors— 
(1) may employ an independent financial 

consultant with experience in railroad ac-
counting to assist Amtrak in improving Am-
trak’s financial accounting and reporting 
system and practices; and 

(2) shall implement a modern financial ac-
counting and reporting system that will 
produce accurate and timely financial infor-
mation in sufficient detail— 

(A) to enable Amtrak to assign revenues 
and expenses appropriately to each of its 
lines of business and to each major activity 
within each line of business activity, includ-
ing train operations, equipment mainte-
nance, ticketing, and reservations; 

(B) to aggregate expenses and revenues re-
lated to infrastructure and distinguish them 
from expenses and revenues related to rail 
operations; 

(C) to allow the analysis of ticketing and 
reservation information on a real-time basis; 

(D) to provide Amtrak cost accounting 
data; and 

(E) to allow financial analysis by route and 
service. 

(b) VERIFICATION OF SYSTEM; REPORT.—The 
Inspector General of the Department of 
Transportation shall review the accounting 
system designed and implemented under sub-
section (a) to ensure that it accomplishes the 
purposes for which it is intended. The Inspec-
tor General shall report his findings and con-
clusions, together with any recommenda-
tions, to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure. 
SEC. 204. DEVELOPMENT OF 5-YEAR FINANCIAL 

PLAN. 
(a) DEVELOPMENT OF 5-YEAR FINANCIAL 

PLAN.—The Amtrak Board of Directors shall 
submit an annual budget and business plan 
for Amtrak, and a 5-year financial plan for 
the fiscal year to which that budget and 
business plan relate and the subsequent 4 
years, prepared in accordance with this sec-
tion, to the Secretary of Transportation and 
the Inspector General of the Department of 
Transportation no later than— 

(1) the first day of each fiscal year begin-
ning after the date of enactment of this Act; 
or 

(2) the date that is 60 days after the date of 
enactment of an appropriation Act for the 
fiscal year, if later. 

(b) CONTENTS OF 5-YEAR FINANCIAL PLAN.— 
The 5-year financial plan for Amtrak shall 
include, at a minimum— 

(1) all projected revenues and expenditures 
for Amtrak, including governmental funding 
sources; 

(2) projected ridership levels for all Am-
trak passenger operations; 

(3) revenue and expenditure forecasts for 
non-passenger operations; 

(4) capital funding requirements and ex-
penditures necessary to maintain passenger 
service which will accommodate predicted 
ridership levels and predicted sources of cap-
ital funding; 

(5) operational funding needs, if any, to 
maintain current and projected levels of pas-
senger service, including state-supported 
routes and predicted funding sources; 

(6) projected capital and operating require-
ments, ridership, and revenue for any new 
passenger service operations or service ex-
pansions; 

(7) an assessment of the continuing finan-
cial stability of Amtrak, as indicated by fac-
tors such as the ability of the Federal gov-
ernment to fund capital and operating re-
quirements adequately, Amtrak’s ability to 
efficiently manage its workforce, and Am-
trak’s ability to effectively provide pas-
senger train service; 

(8) estimates of long-term and short-term 
debt and associated principal and interest 
payments (both current and anticipated); 

(9) annual cash flow forecasts; 
(10) a statement describing methods of es-

timation and significant assumptions; 

(11) specific measures that demonstrate 
measurable improvement year over year in 
Amtrak’s ability to operate with reduced 
Federal operating assistance; and 

(12) capital and operating expenditures for 
anticipated security needs. 

(c) STANDARDS TO PROMOTE FINANCIAL STA-
BILITY.—In meeting the requirements of sub-
section (b), Amtrak shall— 

(1) apply sound budgetary practices, in-
cluding reducing costs and other expendi-
tures, improving productivity, increasing 
revenues, or combinations of such practices; 

(2) use the categories specified in the fi-
nancial accounting and reporting system de-
veloped under section 203 when preparing its 
5-year financial plan; and 

(3) ensure that the plan is consistent with 
the authorizations of appropriations under 
title I of this Act. 

(d) ASSESSMENT BY DOT INSPECTOR GEN-
ERAL.— 

(1) IN GENERAL.—The Inspector General of 
the Department of Transportation shall as-
sess the 5-year financial plans prepared by 
Amtrak under this section to determine 
whether they meet the requirements of sub-
section (b), and may suggest revisions to any 
components thereof that do not meet those 
requirements. 

(2) ASSESSMENT TO BE FURNISHED TO THE 
CONGRESS.—The Inspector General shall fur-
nish to the House of Representatives Com-
mittee on Appropriations, the Senate Com-
mittee on Appropriations, the House of Rep-
resentatives Committee on Transportation 
and Infrastructure, and the Senate Com-
mittee on Commerce, Science, and Transpor-
tation— 

(A) an assessment of the annual budget 
within 90 days after receiving it from Am-
trak; and 

(B) an assessment of the remaining 4 years 
of the 5-year financial plan within 180 days 
after receiving it from Amtrak. 
SEC. 205. ESTABLISHMENT OF GRANT PROCESS. 

(a) GRANT REQUESTS.—Amtrak shall sub-
mit grant requests (including a schedule for 
the disbursement of funds), consistent with 
the requirements of this Act, to the Sec-
retary of Transportation for funds author-
ized to be appropriated to the Secretary for 
the use of Amtrak under sections 101(a) and 
(b), 103, and 105. 

(b) PROCEDURES FOR GRANT REQUESTS.— 
The Secretary shall establish substantive 
and procedural requirements, including 
schedules, for grant requests under this sec-
tion not later than 30 days after the date of 
enactment of this Act and shall transmit 
copies to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure. As part 
of those requirements, the Secretary shall 
require, at a minimum, that Amtrak deposit 
grant funds, consistent with the appro-
priated amounts for each area of expenditure 
in a given fiscal year, in the following 3 ac-
counts: 

(1) The Amtrak Operating account. 
(2) The Amtrak General Capital account. 
(3) The Northeast Corridor Improvement 

funds account. 
Amtrak may not transfer such funds to an-
other account or expend such funds for any 
purpose other than the purposes covered by 
the account in which the funds are deposited 
without approval by the Secretary. 

(c) REVIEW AND APPROVAL.— 
(1) 30-DAY APPROVAL PROCESS.—The Sec-

retary shall complete the review of a com-
plete grant request (including the disburse-
ment schedule) and approve or disapprove 
the request within 30 days after the date on 
which Amtrak submits the grant request. If 
the Secretary disapproves the request or de-
termines that the request is incomplete or 
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deficient, the Secretary shall include the 
reason for disapproval or the incomplete 
items or deficiencies in the notice to Am-
trak. 

(2) 15-DAY MODIFICATION PERIOD.—Within 15 
days after receiving notification from the 
Secretary under the preceding sentence, Am-
trak shall submit a modified request for the 
Secretary’s review. 

(3) REVISED REQUESTS.—Within 15 days 
after receiving a modified request from Am-
trak, the Secretary shall either approve the 
modified request, or, if the Secretary finds 
that the request is still incomplete or defi-
cient, the Secretary shall identify in writing 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure the remaining defi-
ciencies and recommend a process for resolv-
ing the outstanding portions of the request. 
SEC. 206. STATE-SUPPORTED ROUTES. 

(a) IN GENERAL.—Within 2 years after the 
date of enactment of this Act, the Board of 
Directors of Amtrak, in consultation with 
the Secretary of Transportation and the gov-
ernors of each State and the Mayor of the 
District of Columbia or groups representing 
those officials, shall develop and implement 
a standardized methodology for establishing 
and allocating the operating and capital 
costs among the States and Amtrak associ-
ated with trains operated on routes described 
in section 24102(5)(B) or (D) or section 24702 
that— 

(1) ensures, within 5 years after the date of 
enactment of this Act, equal treatment in 
the provision of like services of all States 
and groups of States (including the District 
of Columbia); and 

(2) allocates to each route the costs in-
curred only for the benefit of that route and 
a proportionate share, based upon factors 
that reasonably reflect relative use, of costs 
incurred for the common benefit of more 
than 1 route. 

(b) REVIEW.—If Amtrak and the States (in-
cluding the District of Columbia) in which 
Amtrak operates such routes do not volun-
tarily adopt and implement the methodology 
developed under subsection (a) in allocating 
costs and determining compensation for the 
provision of service in accordance with the 
date established therein, the Surface Trans-
portation Board shall determine the appro-
priate methodology required under sub-
section (a) for such services in accordance 
with the procedures and procedural schedule 
applicable to a proceeding under section 
24904(c) of title 49, United States Code, and 
require the full implementation of this 
methodology with regards to the provision of 
such service within 1 year after the Board’s 
determination of the appropriate method-
ology. 

(c) USE OF CHAPTER 244 FUNDS.—Funds pro-
vided to a State under chapter 244 of title 49, 
United States Code, may be used, as provided 
in that chapter, to pay capital costs deter-
mined in accordance with this section. 
SEC. 207. INDEPENDENT AUDITOR TO ESTABLISH 

METHODOLOGIES FOR AMTRAK 
ROUTE AND SERVICE PLANNING DE-
CISIONS. 

(a) METHODOLOGY DEVELOPMENT.—The Fed-
eral Railroad Administration shall obtain 
the services of an independent auditor or 
consultant to develop and recommend objec-
tive methodologies for determining intercity 
passenger routes and services, including the 
establishment of new routes, the elimination 
of existing routes, and the contraction or ex-
pansion of services or frequencies over such 
routes. In developing such methodologies, 
the auditor or consultant shall consider— 

(1) the current or expected performance 
and service quality of intercity passenger 
train operations, including cost recovery, on- 

time performance and minutes of delay, rid-
ership, on-board services, stations, facilities, 
equipment, and other services; 

(2) connectivity of a route with other 
routes; 

(3) the transportation needs of commu-
nities and populations that are not well 
served by other forms of public transpor-
tation; 

(4) Amtrak’s and other major intercity 
passenger rail service providers in other 
countries’ methodologies for determining 
intercity passenger rail routes and services; 
and 

(5) the views of the States and other inter-
ested parties. 

(b) SUBMITTAL TO CONGRESS.—The auditor 
or consultant shall submit recommendations 
developed under subsection (a) to Amtrak, 
the House of Representatives Committee on 
Transportation and Infrastructure, and the 
Senate Committee on Commerce, Science, 
and Transportation. 

(c) CONSIDERATION OF RECOMMENDATIONS.— 
Within 90 days after receiving the rec-
ommendations developed under subsection 
(a) by the independent auditor or consultant, 
the Amtrak Board shall consider the adop-
tion of those recommendations. The Board 
shall transmit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Transportation and Infra-
structure explaining its action in adopting 
or failing to adopt any of the recommenda-
tions. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be made available to 
the Secretary of Transportation, out of any 
amounts authorized by this Act to be appro-
priated for the benefit of Amtrak and not 
otherwise obligated or expended, such sums 
as may be necessary to carry out this sec-
tion. 

(e) PIONEER ROUTE.—Within 2 years after 
the date of enactment of this Act, Amtrak 
shall conduct a 1-time evaluation of the Pio-
neer Route formerly operated by Amtrak to 
determine, using methodologies adopted 
under subsection (c), whether a level of pas-
senger demand exists that would warrant 
consideration of reinstating the entire Pio-
neer Route service or segments of that serv-
ice. 
SEC. 208. METRICS AND STANDARDS. 

(a) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Adminis-
trator of the Federal Railroad Administra-
tion and Amtrak shall jointly, in consulta-
tion with the Surface Transportation Board, 
rail carriers over whose rail lines Amtrak 
trains operate, States, Amtrak employees, 
and groups representing Amtrak passengers, 
as appropriate, develop new or improve ex-
isting metrics and minimum standards for 
measuring the performance and service qual-
ity of intercity passenger train operations, 
including cost recovery, on-time perform-
ance and minutes of delay, ridership, on- 
board services, stations, facilities, equip-
ment, and other services. Such metrics, at a 
minimum, shall include the percentage of 
avoidable and fully allocated operating costs 
covered by passenger revenues on each route, 
ridership per train mile operated, measures 
of on-time performance and delays incurred 
by intercity passenger trains on the rail 
lines of each rail carrier and, for long dis-
tance routes, measures of connectivity with 
other routes in all regions currently receiv-
ing Amtrak service and the transportation 
needs of communities and populations that 
are not well-served by other forms of public 
transportation. Amtrak shall provide reason-
able access to the Federal Railroad Adminis-
tration in order to enable the Administra-
tion to carry out its duty under this section. 

(b) QUARTERLY REPORTS.—The Adminis-
trator of the Federal Railroad Administra-
tion shall collect the necessary data and 
publish a quarterly report on the perform-
ance and service quality of intercity pas-
senger train operations, including Amtrak’s 
cost recovery, ridership, on-time perform-
ance and minutes of delay, causes of delay, 
on-board services, stations, facilities, equip-
ment, and other services. 

(c) CONTRACT WITH HOST RAIL CARRIERS.— 
To the extent practicable, Amtrak and its 
host rail carriers shall incorporate the 
metrics and standards developed under sub-
section (a) into their access and service 
agreements. 

(d) ARBITRATION.—If the development of 
the metrics and standards is not completed 
within the 180-day period required by sub-
section (a), any party involved in the devel-
opment of those standards may petition the 
Surface Transportation Board to appoint an 
arbitrator to assist the parties in resolving 
their disputes through binding arbitration. 
SEC. 209. PASSENGER TRAIN PERFORMANCE. 

(a) IN GENERAL.—Section 24308 is amended 
by adding at the end the following: 

‘‘(f) PASSENGER TRAIN PERFORMANCE AND 
OTHER STANDARDS.— 

‘‘(1) INVESTIGATION OF SUBSTANDARD PER-
FORMANCE.—If the on-time performance of 
any intercity passenger train averages less 
than 80 percent for any 2 consecutive cal-
endar quarters, or the service quality of 
intercity passenger train operations for 
which minimum standards are established 
under section 208 of the Passenger Rail In-
vestment and Improvement Act of 2007 fails 
to meet those standards for 2 consecutive 
calendar quarters, the Surface Transpor-
tation Board may initiate an investigation, 
or upon the filing of a complaint by Amtrak, 
an intercity passenger rail operator, a host 
freight railroad over which Amtrak operates, or 
an entity for which Amtrak operates inter-
city passenger rail service, the Board shall 
initiate an investigation to determine 
whether, and to what extent, delays or fail-
ure to achieve minimum standards are due 
to causes that could reasonably be addressed 
by a rail carrier over tracks of which the 
intercity passenger train operates or reason-
ably addressed by Amtrak or other intercity 
passenger rail operator. In making its deter-
mination or carrying out such an investiga-
tion, the Board shall obtain information 
from all parties involved and identify rea-
sonable measures and make recommenda-
tions to improve the service, quality, and on- 
time performance of the train. 

‘‘(2) PROBLEMS CAUSED BY HOST RAIL CAR-
RIER.—If the Board determines that delays or 
failures to achieve minimum standards in-
vestigated under paragraph (1) are attrib-
utable to a rail carrier’s failure to provide 
preference to Amtrak over freight transpor-
tation as required under subsection (c), the 
Board may award damages against the host 
rail carrier, including prescribing such other 
relief to Amtrak as it determines to be rea-
sonable and appropriate pursuant to para-
graph (3) of this subsection. 

‘‘(3) DAMAGES AND RELIEF.—In awarding 
damages and prescribing other relief under 
this subsection the Board shall consider such 
factors as— 

‘‘(A) the extent to which Amtrak suffers fi-
nancial loss as a result of host rail carrier 
delays or failure to achieve minimum stand-
ards; and 

‘‘(B) what reasonable measures would ade-
quately deter future actions which may rea-
sonably be expected to be likely to result in 
delays to Amtrak on the route involved. 

‘‘(4) USE OF DAMAGES.—The Board shall, as 
it deems appropriate, remit the damages 
awarded under this subsection to Amtrak or 
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to an entity for which Amtrak operates 
intercity passenger rail service. Such dam-
ages shall be used for capital or operating ex-
penditures on the routes over which delays 
or failures to achieve minimum standards 
were the result of a rail carrier’s failure to 
provide preference to Amtrak over freight 
transportation as determined in accordance 
with paragraph (2).’’. 

(b) CHANGE OF REFERENCE.—Section 24308 is 
amended— 

(1) by striking ‘‘Interstate Commerce Com-
mission’’ in subsection (a)(2)(A) and insert-
ing ‘‘Surface Transportation Board’’; 

(2) by striking ‘‘Commission’’ each place it 
appears and inserting ‘‘Board’’; 

(3) by striking ‘‘Secretary of Transpor-
tation’’ in subsection (c) and inserting 
‘‘Board’’; and 

(4) by striking ‘‘Secretary’’ the last 3 
places it appears in subsection (c) and each 
place it appears in subsections (d) and (e) and 
inserting ‘‘Board’’. 
SEC. 210. LONG DISTANCE ROUTES. 

(a) IN GENERAL.—Chapter 247 is amended 
by adding at the end thereof the following: 
‘‘§ 24710. Long distance routes 

‘‘(a) ANNUAL EVALUATION.—Using the fi-
nancial and performance metrics developed 
under section 208 of the Passenger Rail In-
vestment and Improvement Act of 2007, Am-
trak shall— 

‘‘(1) evaluate annually the financial and 
operating performance of each long distance 
passenger rail route operated by Amtrak; 
and 

‘‘(2) rank the overall performance of such 
routes for 2006 and identify each long dis-
tance passenger rail route operated by Am-
trak in 2006 according to its overall perform-
ance as belonging to the best performing 
third of such routes, the second best per-
forming third of such routes, or the worst 
performing third of such routes. 

‘‘(b) PERFORMANCE IMPROVEMENT PLAN.— 
Amtrak shall develop and publish a perform-
ance improvement plan for its long distance 
passenger rail routes to achieve financial 
and operating improvements based on the 
data collected through the application of the 
financial and performance metrics developed 
under section 208 of that Act. The plan shall 
address— 

‘‘(1) on-time performance; 
‘‘(2) scheduling, frequency, routes, and 

stops; 
‘‘(3) the feasibility of restructuring service 

into connected corridor service; 
‘‘(4) performance-related equipment 

changes and capital improvements; 
‘‘(5) on-board amenities and service, in-

cluding food, first class, and sleeping car 
service; 

‘‘(6) State or other non-Federal financial 
contributions; 

‘‘(7) improving financial performance; and 
‘‘(8) other aspects of Amtrak’s long dis-

tance passenger rail routes that affect the fi-
nancial, competitive, and functional per-
formance of service on Amtrak’s long dis-
tance passenger rail routes. 

‘‘(c) IMPLEMENTATION.—Amtrak shall im-
plement the performance improvement plan 
developed under subsection (b)— 

‘‘(1) beginning in fiscal year 2008 for those 
routes identified as being in the worst per-
forming third under subsection (a)(2); 

‘‘(2) beginning in fiscal year 2009 for those 
routes identified as being in the second best 
performing third under subsection (a)(2); and 

‘‘(3) beginning in fiscal year 2010 for those 
routes identified as being in the best per-
forming third under subsection (a)(2). 

‘‘(d) ENFORCEMENT.—The Federal Railroad 
Administration shall monitor the develop-
ment, implementation, and outcome of im-
provement plans under this section. If, for 

any year, it determines that Amtrak is not 
making reasonable progress in implementing 
its performance improvement plan or in 
achieving the expected outcome of the plan 
for any calendar year, the Federal Railroad 
Administration— 

‘‘(1) shall notify Amtrak, the Inspector 
General of the Department of Transpor-
tation, and appropriate Congressional com-
mittees of its determination under this sub-
section; 

‘‘(2) shall provide an opportunity for a 
hearing with respect to that determination; 
and 

‘‘(3) may withhold any appropriated funds 
otherwise available to Amtrak for the oper-
ation of a route or routes on which it is not 
making progress, other than funds made 
available for passenger safety or security 
measures.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 247 is amended by in-
serting after the item relating to section 
24709 the following: 
‘‘24710. Long distance routes.’’. 
SEC. 211. ALTERNATE PASSENGER RAIL SERVICE 

PROGRAM. 
(a) IN GENERAL.—Chapter 247, as amended 

by section 209, is amended by adding at the 
end thereof the following: 
‘‘§ 24711. Alternate passenger rail service pro-

gram 
‘‘(a) IN GENERAL.—Within 1 year after the 

date of enactment of the Passenger Rail In-
vestment and Improvement Act of 2007, the 
Federal Railroad Administration shall ini-
tiate a rulemaking proceeding to develop a 
program under which— 

‘‘(1) a rail carrier or rail carriers that own 
infrastructure over which Amtrak operates a 
passenger rail service route described in sub-
paragraph (B), (C), or (D) of section 24102(5) 
or in section 24702 of title 49, United States 
øCode¿ Code, or any entity operating as a rail 
carrier that has negotiated a contingent agree-
ment to lease necessary rights-of-way from a 
rail carrier or rail carriers that own the infra-
structure on which Amtrak operates such 
routes, may petition the Federal Railroad 
Administration to be considered as a pas-
senger rail service provider over that route 
in lieu of Amtrak; 

‘‘(2) the Administration would notify Am-
trak within 30 days after receiving a petition 
under paragraph (1) and establish a deadline 
by which both the petitioner and Amtrak 
would be required to submit a bid to provide 
passenger rail service over the route to 
which the petition relates; 

‘‘(3) each bid would describe how the bidder 
would operate the route, what Amtrak pas-
senger equipment would be needed, if any, 
what sources of non-Federal funding the bid-
der would use, including any State subsidy, 
among other things; 

‘‘(4) the Administration would make a de-
cision and execute a contract within a speci-
fied, limited time after that deadline award-
ing to the winning bidder— 

‘‘(A) the right and obligation to provide 
passenger rail service over that route subject 
to such performance standards as the Admin-
istration may require, consistent with the 
standards developed under section 208 of this 
Act; and 

‘‘(B) an operating subsidy— 
‘‘(i) for the first year at a level not in ex-

cess of the level in effect during the fiscal 
year preceding the fiscal year in which the 
petition was received, adjusted for inflation; 

‘‘(ii) for any subsequent years at such 
level, adjusted for inflation; and 

‘‘(5) each bid would contain a staffing plan 
describing the number of employees needed 
to operate the service, the job assignments 
and requirements, and the terms of work for 
prospective and current employees of the 

bidder for the service outlined in the bid, and 
such staffing plan would be made available 
by the winning bidder to the public after the 
bid award. 

‘‘(b) IMPLEMENTATION.— 
‘‘(1) INITIAL PETITIONS.—Pursuant to any 

rules or regulations promulgated under sub-
section (A), the Administration shall estab-
lish a deadline for the submission of a peti-
tion under subsection (a)— 

‘‘(A) during fiscal year 2008 for operations 
commencing in fiscal year 2009; and 

‘‘(B) during the immediately preceding fis-
cal year for operations commencing in subse-
quent fiscal years. 

‘‘(2) ROUTE LIMITATIONS.—The Administra-
tion may not make the program available 
with respect to more than 1 Amtrak pas-
senger rail route for operations beginning in 
fiscal year 2009 nor to more than 2 such 
routes for operations beginning in fiscal year 
2011 and subsequent fiscal years. 

‘‘(c) PERFORMANCE STANDARDS; ACCESS TO 
FACILITIES; EMPLOYEES.—If the Administra-
tion awards the right and obligation to pro-
vide passenger rail service over a route under 
the program to a rail carrier or rail car-
riers— 

‘‘(1) it shall execute a contract with the 
rail carrier or rail carriers for rail passenger 
operations on that route that conditions the 
operating and subsidy rights upon— 

‘‘(A) the service provider continuing to 
provide passenger rail service on the route 
that is no less frequent, nor over a shorter 
distance, than Amtrak provided on that 
route before the award; and 

‘‘(B) the service provider’s compliance with 
the minimum standards established under 
section 208 of the Passenger Rail Investment 
and Improvement Act of 2007 and such addi-
tional performance standards as the Admin-
istration may establish; 

‘‘(2) it shall, if the award is made to a rail 
carrier other than Amtrak, require Amtrak 
to provide access to its reservation system, 
stations, and facilities to any rail carrier or 
rail carriers awarded a contract under this 
section, in accordance with section 218 of 
that Act, necessary to carry out the purposes 
of this section; 

‘‘(3) the employees of any person used by a 
rail carrier or rail carriers (as defined in sec-
tion 10102(5) of this title) in the operation of 
a route under this section shall be considered 
an employee of that carrier or carriers and 
subject to the applicable Federal laws and 
regulations governing similar crafts or class-
es of employees of Amtrak, including provi-
sions under section 121 of the Amtrak Re-
form and Accountability Act of 1997 relating 
to employees that provide food and beverage 
service; and 

‘‘(4) the winning bidder shall provide pref-
erence in hiring to qualified Amtrak employ-
ees displaced by the award of the bid, con-
sistent with the staffing plan submitted by 
the bidder. 

‘‘(d) CESSATION OF SERVICE.—If a rail car-
rier or rail carriers awarded a route under 
this section cease to operate the service or 
fail to fulfill their obligations under the con-
tract required under subsection (c), the Ad-
ministrator, in collaboration with the Sur-
face Transportation Board shall take any 
necessary action consistent with this title to 
enforce the contract and ensure the contin-
ued provision of service, including the in-
stallment of an interim service provider and 
re-bidding the contract to operate the serv-
ice. The entity providing service shall either 
be Amtrak or a rail carrier defined in section 
24711(a)(1). 

‘‘(e) ADEQUATE RESOURCES.—Before taking 
any action allowed under this section, the 
Secretary shall certify that the Adminis-
trator has sufficient resources that are ade-
quate to undertake the program established 
under this section.’’. 
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(b) CONFORMING AMENDMENT.—The chapter 

analysis for chapter 247, as amended by sec-
tion 209, is amended by inserting after the 
item relating to section 24710 the following: 
‘‘24711. Alternate passenger rail service pro-

gram.’’. 
SEC. 212. EMPLOYEE TRANSITION ASSISTANCE. 

(a) PROVISION OF FINANCIAL INCENTIVES.— 
For Amtrak employees who are adversely af-
fected by the cessation of the operation of a 
long distance route or any other route under 
section 24711 of title 49, United States Code, 
previously operated by Amtrak, the Sec-
retary shall develop a program under which 
the Secretary may, in the Secretary’s discre-
tion, provide grants for financial incentives 
to be provided to employees of the National 
Railroad Passenger Corporation who volun-
tarily terminate their employment with the 
Corporation and relinquish any legal rights 
to receive termination-related payments 
under any contractual agreement with the 
Corporation. 

(b) CONDITIONS FOR FINANCIAL INCEN-
TIVES.—As a condition for receiving financial 
assistance grants under this section, the Cor-
poration must certify that— 

(1) a reasonable attempt was made to reas-
sign an employee adversely affected under 
section 24711 of title 49, United States Code, 
or by the elimination of any route, to other 
positions within the Corporation in accord-
ance with any contractual agreements; 

(2) the financial assistance results in a net 
reduction in the total number of employees 
equal to the number receiving financial in-
centives; 

(3) the financial assistance results in a net 
reduction in total employment expense 
equivalent to the total employment expenses 
associated with the employees receiving fi-
nancial incentives; and 

(4) the total number of employees eligible 
for termination-related payments will not be 
increased without the express written con-
sent of the Secretary. 

(c) AMOUNT OF FINANCIAL INCENTIVES.—The 
financial incentives authorized under this 
section may be no greater than $50,000 per 
employee. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro-
priated to the Secretary such sums as may 
be necessary to make grants to the National 
Railroad Passenger Corporation to provide 
financial incentives under subsection (a). 

(e) TERMINATION-RELATED PAYMENTS.—If 
Amtrak employees adversely affected by the 
cessation of Amtrak service resulting from 
the awarding of a grant to an operator other 
than Amtrak for the operation of a route 
under section 24711 of title 49, United States 
Code, or any other route, previously oper-
ated by Amtrak do not receive financial in-
centives under subsection (a), then the Sec-
retary shall make grants to the National 
Railroad Passenger Corporation from funds 
authorized by section 102 of this Act for ter-
mination-related payments to employees 
under existing contractual agreements. 
SEC. 213. NORTHEAST CORRIDOR STATE-OF- 

GOOD-REPAIR PLAN. 
(a) IN GENERAL.—Within 6 months after the 

date of enactment of this Act, the National 
Railroad Passenger Corporation, in consulta-
tion with the Secretary and the States (in-
cluding the District of Columbia) that make 
up the Northeast Corridor (as defined in sec-
tion 24102 of title 49, United States Code), 
shall prepare a capital spending plan for cap-
ital projects required to return the railroad 
right-of-way (including track, signals, and aux-
iliary structures), facilities, stations, and equip-
ment, of the Northeast Corridor to a state of 
good repair by the end of fiscal year 2012, 
consistent with the funding levels authorized 
in this Act and shall submit the plan to the 
Secretary. 

(b) APPROVAL BY THE SECRETARY.— 
(1) The Corporation shall submit the cap-

ital spending plan prepared under this sec-
tion to the Secretary of Transportation for 
review and approval pursuant to the proce-
dures developed under section 205 of this Act. 

(2) The Secretary of Transportation shall 
require that the plan be updated at least an-
nually and shall review and approve such up-
dates. During review, the Secretary shall 
seek comments and review from the commis-
sion established under section 24905 of title 
49, United States Code, and other Northeast 
Corridor users regarding the plan. 

(3) The Secretary shall make grants to the 
Corporation with funds authorized by section 
101(b) for Northeast Corridor capital invest-
ments contained within the capital spending 
plan prepared by the Corporation and ap-
proved by the Secretary. 

(4) Using the funds authorized by section 
101(d), the Secretary shall review Amtrak’s 
capital expenditures funded by this section 
to ensure that such expenditures are con-
sistent with the capital spending plan and 
that Amtrak is providing adequate project 
management oversight and fiscal controls. 

(c) ELIGIBILITY OF EXPENDITURES.—The 
Federal share of expenditures for capital im-
provements under this section may not ex-
ceed 100 percent. 
SEC. 214. NORTHEAST CORRIDOR INFRASTRUC-

TURE AND OPERATIONS IMPROVE-
MENTS. 

(a) IN GENERAL.—Section 24905 is amended 
to read as follows: 
‘‘§ 24905. Northeast Corridor Infrastructure 

and Operations Advisory Commission; Safe-
ty and Security Committee 
‘‘(a) NORTHEAST CORRIDOR INFRASTRUCTURE 

AND OPERATIONS ADVISORY COMMISSION.— 
‘‘(1) Within 180 days after the date of en-

actment of the Passenger Rail Investment 
and Improvement Act of 2007, the Secretary 
of Transportation shall establish a Northeast 
Corridor Infrastructure and Operations Advi-
sory Commission (hereinafter referred to in 
this section as the ‘Commission’) to promote 
mutual cooperation and planning pertaining 
to the rail operations and related activities 
of the Northeast Corridor. The Commission 
shall be made up of— 

‘‘(A) members representing the National 
Railroad Passenger Corporation; 

‘‘(B) members representing the Secretary 
of Transportation and the Federal Railroad 
Administration; 

‘‘(C) 1 member from each of the States (in-
cluding the District of Columbia) that con-
stitute the Northeast Corridor as defined in 
section 24102, designated by, and serving at 
the pleasure of, the chief executive officer 
thereof; and 

‘‘(D) non-voting representatives of freight 
railroad carriers using the Northeast Cor-
ridor selected by the Secretary. 

‘‘(2) The Secretary shall ensure that the 
membership belonging to any of the groups 
enumerated under subparagraph (1) shall not 
constitute a majority of the commission’s 
memberships. 

‘‘(3) The commission shall establish a 
schedule and location for convening meet-
ings, but shall meet no less than four times 
per fiscal year, and the commission shall de-
velop rules and procedures to govern the 
commission’s proceedings. 

‘‘(4) A vacancy in the Commission shall be 
filled in the manner in which the original ap-
pointment was made. 

‘‘(5) Members shall serve without pay but 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United 
States Code. 

‘‘(6) The Chairman of the Commission shall 
be elected by the members. 

‘‘(7) The Commission may appoint and fix 
the pay of such personnel as it considers ap-
propriate. 

‘‘(8) Upon request of the Commission, the 
head of any department or agency of the 
United States may detail, on a reimbursable 
basis, any of the personnel of that depart-
ment or agency to the Commission to assist 
it in carrying out its duties under this sec-
tion. 

‘‘(9) Upon the request of the Commission, 
the Administrator of General Services shall 
provide to the Commission, on a reimburs-
able basis, the administrative support serv-
ices necessary for the Commission to carry 
out its responsibilities under this section. 

‘‘(10) The commission shall consult with 
other entities as appropriate. 

‘‘(b) GENERAL RECOMMENDATIONS.—The 
Commission shall develop recommendations 
concerning Northeast Corridor rail infra-
structure and operations including proposals 
addressing, as appropriate— 

‘‘(1) short-term and long term capital in-
vestment needs beyond the state-of-good-re-
pair under section 213; 

‘‘(2) future funding requirements for cap-
ital improvements and maintenance; 

‘‘(3) operational improvements of intercity 
passenger rail, commuter rail, and freight 
rail services; 

‘‘(4) opportunities for additional non-rail 
uses of the Northeast Corridor; 

‘‘(5) scheduling and dispatching; 
‘‘(6) safety and security enhancements; 
‘‘(7) equipment design; 
‘‘(8) marketing of rail services; and 
‘‘(9) future capacity requirements. 
‘‘(c) ACCESS COSTS.— 
‘‘(1) DEVELOPMENT OF FORMULA.—Within 1 

year after verification of Amtrak’s new fi-
nancial accounting system pursuant to sec-
tion 203(b) of the Passenger Rail Investment 
and Improvement Act of 2007, the Commis-
sion shall— 

‘‘(A) develop a standardized formula for de-
termining and allocating costs, revenues, 
and compensation for Northeast Corridor 
commuter rail passenger transportation, as 
defined in section 24102 of this title, that use 
National Railroad Passenger Corporation fa-
cilities or services or that provide such fa-
cilities or services to the National Railroad 
Passenger Corporation that ensure that— 

‘‘(i) there is no cross-subsidization of com-
muter rail passenger, intercity rail pas-
senger, or freight rail transportation; and 

‘‘(ii) each service is assigned the costs in-
curred only for the benefit of that service, 
and a proportionate share, based upon fac-
tors that reasonably reflect relative use, of 
costs incurred for the common benefit of 
more than 1 service; 

‘‘(B) develop a proposed timetable for im-
plementing the formula before the end of the 
6th year following the date of enactment of 
that Act; 

‘‘(C) transmit the proposed timetable to 
the Surface Transportation Board; and 

‘‘(D) at the request of a Commission mem-
ber, petition the Surface Transportation 
Board to appoint a mediator to assist the 
Commission members through non-binding 
mediation to reach an agreement under this 
section. 

‘‘(2) IMPLEMENTATION.—The National Rail-
road Passenger Corporation and the com-
muter authorities providing commuter rail 
passenger transportation on the Northeast 
Corridor shall implement new agreements 
for usage of facilities or services based on 
the formula proposed in paragraph (1) in ac-
cordance with the timetable established 
therein. If the entities fail to implement 
such new agreements in accordance with the 
timetable, the Commission shall petition the 
Surface Transportation Board to determine 
the appropriate compensation amounts for 
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CONGRESSIONAL RECORD — SENATE S13329 October 24, 2007 
such services in accordance with section 
24904(c) of this title. The Surface Transpor-
tation Board shall enforce its determination 
on the party or parties involved. 

‘‘(d) TRANSMISSION OF RECOMMENDATIONS.— 
The commission shall annually transmit the 
recommendations developed under sub-
section (b) and the formula and timetable de-
veloped under subsection (c)(1) to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure. 

‘‘(e) NORTHEAST CORRIDOR SAFETY AND SE-
CURITY COMMITTEE.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a Northeast Corridor Safety and Se-
curity Committee composed of members ap-
pointed by the Secretary. The members shall 
be representatives of— 

‘‘(A) the Secretary; 
‘‘(B) Amtrak; 
‘‘(C) freight carriers operating more than 

150,000 train miles a year on the main line of 
the Northeast Corridor; 

‘‘(D) commuter agencies; 
‘‘(E) rail passengers; 
‘‘(F) rail labor; 
‘‘(G) the Transportation Security Adminis-

tration; and 
‘‘(H) other individuals and organizations 

the Secretary decides have a significant in-
terest in rail safety or security. 

‘‘(2) FUNCTION; MEETINGS.—The Secretary 
shall consult with the Committee about safe-
ty and security improvements on the North-
east Corridor main line. The Committee 
shall meet at least once every 2 years to con-
sider safety matters on the main line. 

‘‘(3) REPORT.—At the beginning of the first 
session of each Congress, the Secretary shall 
submit a report to the Commission and to 
Congress on the status of efforts to improve 
safety and security on the Northeast Cor-
ridor main line. The report shall include the 
safety recommendations of the Committee 
and the comments of the Secretary on those 
recommendations.’’. 

(b) CONFORMING AMENDMENTS.—Section 
24904(c)(2) is amended by— 

(1) inserting ‘‘commuter rail passenger 
and’’ after ‘‘between’’; and 

(2) striking ‘‘freight’’ in the second sen-
tence. 

(c) RIDOT ACCESS AGREEMENT.— 
(1) IN GENERAL.—Not later than December 

15, 2007, Amtrak and the Rhode Island De-
partment of Transportation shall enter into 
an agreement governing access fees and 
other costs or charges related to the oper-
ation of the South County commuter rail 
service on the Northeast Corridor between 
Providence and Wickford Junction, Rhode Is-
land. 

(2) FAILURE TO REACH AGREEMENT.—If Am-
trak and the Rhode Island Department of 
Transportation fail to reach the agreement 
specified under paragraph (1), the Adminis-
trator of the Federal Railroad Administra-
tion shall, after consultation with both par-
ties, resolve any outstanding disagreements 
between the parties, including setting access 
fees and other costs or charges related to the 
operation of the South County commuter 
rail service that do not allow for the cross- 
subsidization of intercity rail passenger and 
commuter rail passenger service, not later 
than øJanuary 30, 2008.¿ October 31, 2007. 

(3) INTERIM AGREEMENT.—Any agreement 
between Amtrak and the Rhode Island De-
partment of Transportation relating to ac-
cess costs made under this subsection shall 
be superseded by any access cost formula de-
veloped by the Northeast Corridor Infra-
structure and Operations Advisory Commis-
sion under section 24905(c)(1) of title 49, 
United States Code, as amended by section 
214(a) of this Act. 

SEC. 215. RESTRUCTURING LONG-TERM DEBT 
AND CAPITAL LEASES. 

(a) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Secretary 
of Transportation and Amtrak, may make 
agreements to restructure Amtrak’s indebt-
edness as of the date of enactment of this 
Act. This authorization expires on October 1, 
2008. 

(b) DEBT RESTRUCTURING.—The Secretary 
of Treasury, in consultation with the Sec-
retary of the Transportation and Amtrak, 
shall enter into negotiations with the hold-
ers of Amtrak debt, including leases, out-
standing on the date of enactment of this 
Act for the purpose of restructuring (includ-
ing repayment) and repaying that debt. The 
Secretary of the Treasury may secure agree-
ments for restructuring or repayment on 
such terms as the Secretary of the Treasury 
deems favorable to the interests of the Gov-
ernment. 

(c) CRITERIA.—In restructuring Amtrak’s 
indebtedness, the Secretary and Amtrak— 

(1) shall take into consideration repayment 
costs, the term of any loan or loans, and 
market conditions; and 

(2) shall ensure that the restructuring re-
sults in significant savings to Amtrak and 
the United States Government. 

(d) PAYMENT OF RENEGOTIATED DEBT.—If 
the criteria under subsection (c) are met, the 
Secretary of Treasury may assume or repay 
the restructured debt, as appropriate. 

(e) AMTRAK PRINCIPAL AND INTEREST PAY-
MENTS.— 

(1) PRINCIPAL ON DEBT SERVICE.—Unless the 
Secretary of Treasury makes sufficient pay-
ments to creditors under subsection (d) so 
that Amtrak is required to make no pay-
ments to creditors in a fiscal year, the Sec-
retary of Transportation shall use funds au-
thorized by section 103(a)(1) for the use of 
Amtrak for retirement of principal on loans 
for capital equipment, or capital leases. 

(2) INTEREST ON DEBT.—Unless the Sec-
retary of Treasury makes sufficient pay-
ments to creditors under subsection (d) so 
that Amtrak is required to make no pay-
ments to creditors in a fiscal year, the Sec-
retary of Transportation shall use funds au-
thorized by section 103(a)(2) for the use of 
Amtrak for the payment of interest on loans 
for capital equipment, or capital leases. 

(3) REDUCTIONS IN AUTHORIZATION LEVELS.— 
Whenever action taken by the Secretary of 
the Treasury under subsection (a) results in 
reductions in amounts of principal or inter-
est that Amtrak must service on existing 
debt, the corresponding amounts authorized 
by section 103(a)(1) or (2) shall be reduced ac-
cordingly. 

(f) LEGAL EFFECT OF PAYMENTS UNDER THIS 
SECTION.—The payment of principal and in-
terest on secured debt, other than debt as-
sumed under subsection (d), with the pro-
ceeds of grants under subsection (e) shall 
not— 

(1) modify the extent or nature of any in-
debtedness of the National Railroad Pas-
senger Corporation to the United States in 
existence of the date of enactment of this 
Act; 

(2) change the private nature of Amtrak’s 
or its successors’ liabilities; or 

(3) imply any Federal guarantee or com-
mitment to amortize Amtrak’s outstanding 
indebtedness. 

(g) SECRETARY APPROVAL.—Amtrak may 
not incur more debt after the date of enact-
ment of this Act without the express ad-
vance approval of the Secretary of Transpor-
tation. 

(h) REPORT.—The Secretary of the Treas-
ury shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation, the Senate Committee on 
Appropriations, the House of Representa-

tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Appropriations by No-
vember 1, 2008— 

(1) describing in detail any agreements to 
restructure the Amtrak debt; and 

(2) providing an estimate of the savings to 
Amtrak and the United States Government. 
SEC. 216. STUDY OF COMPLIANCE REQUIRE-

MENTS AT EXISTING INTERCITY 
RAIL STATIONS. 

Amtrak, in consultation with station own-
ers, shall evaluate the improvements nec-
essary to make all existing stations it serves 
readily accessible to and usable by individ-
uals with disabilities, as required by section 
242(e)(2) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12162(e)(2)). The evalua-
tion shall include the estimated cost of the 
improvements necessary, the identification 
of the responsible person (as defined in sec-
tion 241(5) of that Act (42 U.S.C. 12161(5))), 
and the earliest practicable date when such 
improvements can be made. Amtrak shall 
submit the evaluation to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the House of Representatives Com-
mittee on Transportation and Infrastruc-
ture, and the National Council on Disability 
by September 30, 2008, along with rec-
ommendations for funding the necessary im-
provements. 
SEC. 217. INCENTIVE PAY. 

The Amtrak Board of Directors is encour-
aged to develop an incentive pay program for 
Amtrak management employees. 
SEC. 218. ACCESS TO AMTRAK EQUIPMENT AND 

SERVICES. 
If a State desires to select or selects an en-

tity other than Amtrak to provide services 
required for the operation of an intercity 
passenger train route described in section 
24102(5)(D) or 24702 of title 49, United States 
Code, the State may make an agreement 
with Amtrak to use facilities and equipment 
of, or have services provided by, Amtrak 
under terms agreed to by the State and Am-
trak to enable the State to utilize an entity 
other than Amtrak to provide services re-
quired for operation of the route. If the par-
ties cannot agree upon terms, and the Sur-
face Transportation Board finds that access 
to Amtrak’s facilities or equipment, or the 
provision of services by Amtrak, is necessary 
to carry out this provision and that the oper-
ation of Amtrak’s other services will not be 
impaired thereby, the Surface Transpor-
tation Board shall, within 120 days after sub-
mission of the dispute, issue an order that 
the facilities and equipment be made avail-
able, and that services be provided, by Am-
trak, and shall determine reasonable com-
pensation, liability and other terms for use 
of the facilities and equipment and provision 
of the services. Compensation shall be deter-
mined in accord with the methodology estab-
lished pursuant to section 206 of this Act. 
SEC. 219. GENERAL AMTRAK PROVISIONS. 

(a) REPEAL OF SELF-SUFFICIENCY REQUIRE-
MENTS. 

(1) TITLE 49 AMENDMENTS.—Chapter 241 is 
amended— 

(A) by striking the last sentence of section 
24101(d); and 

(B) by striking the last sentence of section 
24104(a). 

(2) AMTRAK REFORM AND ACCOUNTABILITY 
ACT AMENDMENTS.—Title II of the Amtrak 
Reform and Accountability Act of 1997 (49 
U.S.C. 24101 nt) is amended by striking sec-
tions 204 and 205. 

(b) LEASE ARRANGEMENTS.—Amtrak may 
obtain services from the Administrator of 
General Services, and the Administrator 
may provide services to Amtrak, under sec-
tion 201(b) and 211(b) of the Federal Property 
and Administrative Service Act of 1949 (40 
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U.S.C. 481(b) and 491(b)) for each of fiscal 
years 2007 through 2012. 

(c) APPLICABILITY OF DISTRICT OF COLUMBIA 
LAW TO CERTAIN AMTRAK CONTRACTS.—Section 
24301 is amended by adding at the end the fol-
lowing: 

‘‘(o) APPLICABILITY OF DISTRICT OF COLUMBIA 
LAW.—Any lease or contract entered into be-
tween the National Railroad Passenger Corpora-
tion and the State of Maryland, or any depart-
ment or agency of the State of Maryland, after 
the date of the enactment of this subsection 
shall be governed by the laws of the District of 
Columbia.’’. 

(d) TRAVEL FACILITATION.—Using existing au-
thority or agreements, or upon reaching addi-
tional agreements with Canada, the Secretary of 
Transportation and other Federal agencies, as 
appropriate, are authorized to establish facili-
ties and procedures to conduct preclearance of 
passengers traveling on Amtrak trains from 
Canada to the United States. The Secretary 
shall seek to establish such facilities and proce-
dures— 

(1) in Vancouver, Canada, no later than June 
1, 2008; and 

(2) in other areas as determined appropriate 
by the Secretary. 
SEC. 220. PRIVATE SECTOR FUNDING OF PAS-

SENGER TRAINS. 
Amtrak is encouraged to increase its oper-

ation of trains funded by the private sector 
in order to minimize its need for Federal 
subsidies. Amtrak shall utilize the provi-
sions of section 24308 of title 49, United 
States Code, when necessary to obtain access 
to facilities, train and engine crews, or serv-
ices of a rail carrier or regional transpor-
tation authority that are required to operate 
such trains. 
SEC. 221. ON-BOARD SERVICE IMPROVEMENTS. 

(a) IN GENERAL.—Within 1 year after 
metrics and standards are established under 
section 208 of this Act, Amtrak shall develop 
and implement a plan to improve on-board 
service pursuant to the metrics and stand-
ards for such service developed under that 
section. 

(b) REPORT.—Amtrak shall provide a report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure on the on-board 
service improvements proscribed in the plan 
and the timeline for implementing such im-
provements. 
SEC. 222. AMTRAK MANAGEMENT ACCOUNT-

ABILITY. 
(a) IN GENERAL.—Chapter 243 is amended 

by inserting after section 24309 the following: 
‘‘§ 24310. Management accountability 

‘‘(a) IN GENERAL.—Three years after the 
date of enactment of the Passenger Rail In-
vestment and Improvement Act of 2007, and 
two years thereafter, the Inspector General 
of the Department of Transportation shall 
complete an overall assessment of the 
progress made by Amtrak management and 
the Department of Transportation in imple-
menting the provisions of that Act. 

‘‘(b) ASSESSMENT.—The management as-
sessment undertaken by the Inspector Gen-
eral may include a review of— 

‘‘(1) effectiveness improving annual finan-
cial planning; 

‘‘(2) effectiveness in implementing im-
proved financial accounting; 

‘‘(3) efforts to implement minimum train 
performance standards; 

‘‘(4) progress maximizing revenues and 
minimizing Federal subsidies; and 

‘‘(5) any other aspect of Amtrak operations 
the Inspector General finds appropriate to 
review.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 243 is amended by in-
serting after the item relating to section 
24309 the following: 
‘‘24310. Management accountability.’’. 

SEC. 223. LOCOMOTIVE BIODIESEL FUEL USE 
STUDY. 

(a) IN GENERAL.—The Federal Railroad Ad-
ministration, in consultation with the Secretary 
of Energy and the Administrator of the Environ-
mental Protection Agency, shall conduct a 
study to determine the extent to which Amtrak 
could use biodiesel fuel blends to power its fleet 
of locomotives and any of its other motor vehi-
cles that can operate on diesel fuel. 

(b) FACTORS.—In conducting the study, the 
Federal Railroad Administration shall con-
sider— 

(1) environmental and energy security effects 
of biodiesel fuel use; 

(2) the cost of purchasing biodiesel fuel blends 
for such purposes; 

(3) whether sufficient biodiesel fuel is readily 
available; and 

(4) the effect of biodiesel fuel use on relevant 
performance or warranty specifications. 

(c) REPORT.—Not later than April 1, 2008, the 
Federal Railroad Administration shall report 
the results of its study to the Congress together 
with such findings, conclusions, and rec-
ommendations as it deems appropriate. 

TITLE III—INTERCITY PASSENGER RAIL 
POLICY 

SEC. 301. CAPITAL ASSISTANCE FOR INTERCITY 
PASSENGER RAIL SERVICE; STATE 
RAIL PLANS. 

(a) IN GENERAL.—Part C of subtitle V is 
amended by inserting the following after 
chapter 243: 
‘‘CHAPTER 244. INTERCITY PASSENGER 

RAIL SERVICE CORRIDOR CAPITAL AS-
SISTANCE 

‘‘Sec. 
‘‘24401. Definitions. 
‘‘24402. Capital investment grants to support 

intercity passenger rail service. 
‘‘24403. Project management oversight. 
‘‘24404. Use of capital grants to finance first- 

dollar liability of grant project. 
‘‘24405. Grant conditions. 
‘‘§ 24401. Definitions 

‘‘In this subchapter: 
‘‘(1) APPLICANT.—The term ‘applicant’ 

means a State (including the District of Co-
lumbia), a group of States, an Interstate 
Compact, or a public agency established by 
one or more States and having responsibility 
for providing intercity passenger rail serv-
ice. 

‘‘(2) CAPITAL PROJECT.—The term ‘capital 
project’ means a project or program in a 
State rail plan developed under chapter 225 
of this title for— 

‘‘(A) acquiring, constructing, improving, or 
inspecting equipment, track and track struc-
tures, or a facility for use in or for the pri-
mary benefit of intercity passenger rail serv-
ice, expenses incidental to the acquisition or 
construction (including designing, engineer-
ing, location surveying, mapping, environ-
mental studies, and acquiring rights-of-way), 
payments for the capital portions of rail 
trackage rights agreements, highway-rail 
grade crossing improvements related to 
intercity passenger rail service, security, 
mitigating environmental impacts, commu-
nication and signalization improvements, re-
location assistance, acquiring replacement 
housing sites, and acquiring, constructing, 
relocating, and rehabilitating replacement 
housing; 

‘‘(B) rehabilitating, remanufacturing or 
overhauling rail rolling stock and facilities 
used primarily in intercity passenger rail 
service; 

‘‘(C) costs associated with developing State 
rail plans; and 

‘‘(D) the first-dollar liability costs for in-
surance related to the provision of intercity 
passenger rail service under section 24404. 

‘‘(3) INTERCITY PASSENGER RAIL SERVICE.— 
The term ‘intercity passenger rail service’ 
means transportation services with the pri-
mary purpose of passenger transportation 

between towns, cities and metropolitan areas 
by rail, including high-speed rail, as defined 
in section 24102 of title 49, United States 
Code. 

‘‘§ 24402. Capital investment grants to sup-
port intercity passenger rail service 

‘‘(a) GENERAL AUTHORITY.— 
‘‘(1) The Secretary of Transportation may 

make grants under this section to an appli-
cant to assist in financing the capital costs 
of facilities and equipment necessary to pro-
vide or improve intercity passenger rail 
transportation. 

‘‘(2) The Secretary shall require that a 
grant under this section be subject to the 
terms, conditions, requirements, and provi-
sions the Secretary decides are necessary or 
appropriate for the purposes of this section, 
including requirements for the disposition of 
net increases in value of real property result-
ing from the project assisted under this sec-
tion and shall prescribe procedures and 
schedules for the awarding of grants under 
this title, including application and quali-
fication procedures and a record of decision 
on applicant eligibility. The Secretary shall 
issue a final rule establishing such proce-
dures not later than 90 days after the date of 
enactment of the Passenger Rail Investment 
and Improvement Act of 2007. 

‘‘(b) PROJECT AS PART OF STATE RAIL 
PLAN.— 

‘‘(1) The Secretary may not approve a 
grant for a project under this section unless 
the Secretary finds that the project is part 
of a State rail plan developed under chapter 
225 of this title, or under the plan required 
by section 203 of the Passenger Rail Invest-
ment and Improvement Act of 2007, and that 
the applicant or recipient has or will have 
the legal, financial, and technical capacity 
to carry out the project, satisfactory con-
tinuing control over the use of the equip-
ment or facilities, and the capability and 
willingness to maintain the equipment or fa-
cilities. 

‘‘(2) An applicant shall provide sufficient 
information upon which the Secretary can 
make the findings required by this sub-
section. 

‘‘(3) If an applicant has not selected the 
proposed operator of its service competi-
tively, the applicant shall provide written 
justification to the Secretary showing why 
the proposed operator is the best, taking 
into account price and other factors, and 
that use of the proposed operator will not 
unnecessarily increase the cost of the 
project. 

‘‘(c) PROJECT SELECTION CRITERIA.—The 
Secretary, in selecting the recipients of fi-
nancial assistance to be provided under sub-
section (a), shall— 

‘‘(1) require that each proposed project 
meet all safety and security requirements 
that are applicable to the project under law; 

‘‘(2) give preference to projects with high 
levels of estimated ridership, increased on- 
time performance, reduced trip time, addi-
tional service frequency to meet anticipated 
or existing demand, or other significant serv-
ice enhancements as measured against min-
imum standards developed under section 208 
of the Passenger Rail Investment and Im-
provement Act of 2007; 

‘‘(3) encourage intermodal connectivity 
through projects that provide direct connec-
tions between train stations, airports, bus 
terminals, subway stations, ferry ports, and 
other modes of transportation; 

‘‘(4) ensure that each project is compatible 
with, and is operated in conformance with— 

‘‘(A) plans developed pursuant to the re-
quirements of section 135 of title 23, United 
States Code; and 
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‘‘(B) the national rail plan (if it is avail-

able); and 
‘‘(5) favor the following kinds of projects: 
‘‘(A) Projects that are expected to have a 

significant favorable impact on air or high-
way traffic congestion, capacity, or safety. 

‘‘(B) Projects that also improve freight or 
commuter rail operations. 

‘‘(C) Projects that have significant envi-
ronmental benefits. 

‘‘(D) Projects that are— 
‘‘(i) at a stage of preparation that all pre- 

commencement compliance with environ-
mental protection requirements has already 
been completed; and 

‘‘(ii) ready to be commenced. 
‘‘(E) Projects with positive economic and 

employment impacts. 
‘‘(F) Projects that encourage the use of 

positive train control technologies. 
‘‘(G) Projects that have commitments of 

funding from non-Federal Government 
sources in a total amount that exceeds the 
minimum amount of the non-Federal con-
tribution required for the project. 

‘‘(H) Projects that involve donated prop-
erty interests or services. 

‘‘(I) Projects that are identified by the Sur-
face Transportation Board as necessary to 
improve the on time performance and reli-
ability of intercity passenger rail under sec-
tion 24308(f). 

‘‘(J) Projects described in section 
5302(a)(1)(G) of this title that are designed to 
support intercity passenger rail service. 

‘‘(d) AMTRAK ELIGIBILITY.—To receive a 
grant under this section, the National Rail-
road Passenger Corporation may enter into a 
cooperative agreement with 1 or more States 
to carry out 1 or more projects on a State 
rail plan’s ranked list of rail capital projects 
developed under section 22504(a)(5) of this 
title. 

‘‘(e) LETTERS OF INTENT, FULL FUNDING 
GRANT AGREEMENTS, AND EARLY SYSTEMS 
WORK AGREEMENTS.— 

‘‘(1)(A) The Secretary may issue a letter of 
intent to an applicant announcing an inten-
tion to obligate, for a major capital project 
under this section, an amount from future 
available budget authority specified in law 
that is not more than the amount stipulated 
as the financial participation of the Sec-
retary in the project. 

‘‘(B) At least 30 days before issuing a letter 
under subparagraph (A) of this paragraph or 
entering into a full funding grant agreement, 
the Secretary shall notify in writing the 
Committee on Transportation and Infra-
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate and the 
House and Senate Committees on Appropria-
tions of the proposed letter or agreement. 
The Secretary shall include with the notifi-
cation a copy of the proposed letter or agree-
ment as well as the evaluations and ratings 
for the project. 

‘‘(C) An obligation or administrative com-
mitment may be made only when amounts 
are appropriated. 

‘‘(2)(A) The Secretary may make a full 
funding grant agreement with an applicant. 
The agreement shall— 

‘‘(i) establish the terms of participation by 
the United States Government in a project 
under this section; 

‘‘(ii) establish the maximum amount of 
Government financial assistance for the 
project; 

‘‘(iii) cover the period of time for com-
pleting the project, including a period ex-
tending beyond the period of an authoriza-
tion; and 

‘‘(iv) make timely and efficient manage-
ment of the project easier according to the 
law of the United States. 

‘‘(B) An agreement under this paragraph 
obligates an amount of available budget au-
thority specified in law and may include a 
commitment, contingent on amounts to be 
specified in law in advance for commitments 
under this paragraph, to obligate an addi-
tional amount from future available budget 
authority specified in law. The agreement 
shall state that the contingent commitment 
is not an obligation of the Government and 
is subject to the availability of appropria-
tions made by Federal law and to Federal 
laws in force on or enacted after the date of 
the contingent commitment. Interest and 
other financing costs of efficiently carrying 
out a part of the project within a reasonable 
time are a cost of carrying out the project 
under a full funding grant agreement, except 
that eligible costs may not be more than the 
cost of the most favorable financing terms 
reasonably available for the project at the 
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Secretary, 
that the applicant has shown reasonable dili-
gence in seeking the most favorable financ-
ing terms. 

‘‘(3)(A) The Secretary may make an early 
systems work agreement with an applicant if 
a record of decision under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) has been issued on the project and 
the Secretary finds there is reason to be-
lieve— 

‘‘(i) a full funding grant agreement for the 
project will be made; and 

‘‘(ii) the terms of the work agreement will 
promote ultimate completion of the project 
more rapidly and at less cost. 

‘‘(B) A work agreement under this para-
graph obligates an amount of available budg-
et authority specified in law and shall pro-
vide for reimbursement of preliminary costs 
of carrying out the project, including land 
acquisition, timely procurement of system 
elements for which specifications are de-
cided, and other activities the Secretary de-
cides are appropriate to make efficient, long- 
term project management easier. A work 
agreement shall cover the period of time the 
Secretary considers appropriate. The period 
may extend beyond the period of current au-
thorization. Interest and other financing 
costs of efficiently carrying out the work 
agreement within a reasonable time are a 
cost of carrying out the agreement, except 
that eligible costs may not be more than the 
cost of the most favorable financing terms 
reasonably available for the project at the 
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Secretary, 
that the applicant has shown reasonable dili-
gence in seeking the most favorable financ-
ing terms. If an applicant does not carry out 
the project for reasons within the control of 
the applicant, the applicant shall repay all 
Government payments made under the work 
agreement plus reasonable interest and pen-
alty charges the Secretary establishes in the 
agreement. 

‘‘(4) The total estimated amount of future 
obligations of the Government and contin-
gent commitments to incur obligations cov-
ered by all outstanding letters of intent, full 
funding grant agreements, and early systems 
work agreements may be not more than the 
amount authorized under section 101(c) of 
Passenger Rail Investment and Improvement 
Act of 2007, less an amount the Secretary 
reasonably estimates is necessary for grants 
under this section not covered by a letter. 
The total amount covered by new letters and 
contingent commitments included in full 
funding grant agreements and early systems 
work agreements may be not more than a 
limitation specified in law. 

‘‘(f) FEDERAL SHARE OF NET PROJECT 
COST.— 

‘‘(1)(A) Based on engineering studies, stud-
ies of economic feasibility, and information 
on the expected use of equipment or facili-
ties, the Secretary shall estimate the net 
project cost. 

‘‘(B) A grant for the project shall not ex-
ceed 80 percent of the project net capital 
cost. 

‘‘(C) The Secretary shall give priority in 
allocating future obligations and contingent 
commitments to incur obligations to grant 
requests seeking a lower Federal share of the 
project net capital cost. 

‘‘(2) Up to an additional 20 percent of the 
required non-Federal funds may be funded 
from amounts appropriated to or made avail-
able to a department or agency of the Fed-
eral Government that are eligible to be ex-
pended for transportation. 

‘‘(3) 50 percent of the average amounts ex-
pended by a State or group of States (includ-
ing the District of Columbia) for capital 
projects to benefit intercity passenger rail 
service and operating costs of up to $5,000,000 
per fiscal year of such service in fiscal years 
2004, 2005, and 2006 shall be credited towards 
the matching requirements for grants award-
ed in fiscal years 2007, 2008, and 2009 under 
this section. The Secretary may require such 
information as necessary to verify such ex-
penditures. 

‘‘(4) 50 percent of the average amounts ex-
pended by a State or group of States (includ-
ing the District of Columbia) in a øfiscal 
year beginning in 2007¿ fiscal year, beginning 
in fiscal year 2007, for capital projects to ben-
efit intercity passenger rail service or for the 
operating costs of such service above the av-
erage øof¿ capital and operating expenditures 
made for such service in fiscal years 2004, 
2005, and 2006 shall be credited towards the 
matching requirements for grants awarded 
under this section. The Secretary may re-
quire such information as necessary to verify 
such expenditures. 

‘‘(g) UNDERTAKING PROJECTS IN ADVANCE.— 
‘‘(1) The Secretary may pay the Federal 

share of the net capital project cost to an ap-
plicant that carries out any part of a project 
described in this section according to all ap-
plicable procedures and requirements if— 

‘‘(A) the applicant applies for the payment; 
‘‘(B) the Secretary approves the payment; 

and 
‘‘(C) before carrying out the part of the 

project, the Secretary approves the plans 
and specifications for the part in the same 
way as other projects under this section. 

‘‘(2) The cost of carrying out part of a 
project includes the amount of interest 
earned and payable on bonds issued by the 
applicant to the extent proceeds of the bonds 
are expended in carrying out the part. How-
ever, the amount of interest under this para-
graph may not be more than the most favor-
able interest terms reasonably available for 
the project at the time of borrowing. The ap-
plicant shall certify, in a manner satisfac-
tory to the Secretary, that the applicant has 
shown reasonable diligence in seeking the 
most favorable financial terms. 

‘‘(3) The Secretary shall consider changes 
in capital project cost indices when deter-
mining the estimated cost under paragraph 
(2) of this subsection. 

‘‘(h) 2-YEAR AVAILABILITY.—Funds appro-
priated under this section shall remain 
available until expended. If any amount pro-
vided as a grant under this section is not ob-
ligated or expended for the purposes de-
scribed in subsection (a) within 2 years after 
the date on which the State received the 
grant, such sums shall be returned to the 
Secretary for other intercity passenger rail 
development projects under this section at 
the discretion of the Secretary. 

‘‘(i) PUBLIC-PRIVATE PARTNERSHIPS.— 
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‘‘(1) IN GENERAL.—A metropolitan planning 

organization, State transportation depart-
ment, or other project sponsor may enter 
into an agreement with any public, private, 
or nonprofit entity to cooperatively imple-
ment any project funded with a grant under 
this title. 

‘‘(2) FORMS OF PARTICIPATION.—Participa-
tion by an entity under paragraph (1) may 
consist of— 

‘‘(A) ownership or operation of any land, 
facility, locomotive, rail car, vehicle, or 
other physical asset associated with the 
project; 

‘‘(B) cost-sharing of any project expense; 
‘‘(C) carrying out administration, con-

struction management, project management, 
project operation, or any other management 
or operational duty associated with the 
project; and 

‘‘(D) any other form of participation ap-
proved by the Secretary. 

‘‘(3) SUB-ALLOCATION.—A State may allo-
cate funds under this section to any entity 
described in paragraph (1). 

‘‘(j) SPECIAL TRANSPORTATION CIR-
CUMSTANCES.—In carrying out this section, 
the Secretary shall allocate an appropriate 
portion of the amounts available under this 
section to provide grants to States— 

‘‘(1) in which there is no intercity pas-
senger rail service for the purpose of funding 
freight rail capital projects that are on a 
State rail plan developed under chapter 225 
of this title that provide public benefits (as 
defined in chapter 225) as determined by the 
Secretary; or 

‘‘(2) in which the rail transportation sys-
tem is not physically connected to rail sys-
tems in the continental United States or 
may not otherwise qualify for a grant under 
this section due to the unique characteris-
tics of the geography of that State or other 
relevant considerations, for the purpose of 
funding transportation-related capital 
projects. 

‘‘(k) SMALL CAPITAL PROJECTS.—The Sec-
retary shall make available $10,000,000 annu-
ally from the amounts authorized under sec-
tion 101(c) of the Passenger Rail Investment 
and Improvement Act of 2007 beginning in 
fiscal year 2008 for grants for capital projects 
eligible under this section not exceeding 
$2,000,000, including costs eligible under sec-
tion 206(c) of that Act. The Secretary may 
wave requirements of this section, including 
state rail plan requirements, as appropriate. 
‘‘§ 24403. Project management oversight 

‘‘(a) PROJECT MANAGEMENT PLAN REQUIRE-
MENTS.—To receive Federal financial assist-
ance for a major capital project under this 
subchapter, an applicant must prepare and 
carry out a project management plan ap-
proved by the Secretary of Transportation. 
The plan shall provide for— 

‘‘(1) adequate recipient staff organization 
with well-defined reporting relationships, 
statements of functional responsibilities, job 
descriptions, and job qualifications; 

‘‘(2) a budget covering the project manage-
ment organization, appropriate consultants, 
property acquisition, utility relocation, sys-
tems demonstration staff, audits, and mis-
cellaneous payments the recipient may be 
prepared to justify; 

‘‘(3) a construction schedule for the 
project; 

‘‘(4) a document control procedure and rec-
ordkeeping system; 

‘‘(5) a change order procedure that includes 
a documented, systematic approach to han-
dling the construction change orders; 

‘‘(6) organizational structures, manage-
ment skills, and staffing levels required 
throughout the construction phase; 

‘‘(7) quality control and quality assurance 
functions, procedures, and responsibilities 

for construction, system installation, and in-
tegration of system components; 

‘‘(8) material testing policies and proce-
dures; 

‘‘(9) internal plan implementation and re-
porting requirements; 

‘‘(10) criteria and procedures to be used for 
testing the operational system or its major 
components; 

‘‘(11) periodic updates of the plan, espe-
cially related to project budget and project 
schedule, financing, and ridership estimates; 
and 

‘‘(12) the recipient’s commitment to sub-
mit a project budget and project schedule to 
the Secretary each month. 

‘‘(b) SECRETARIAL OVERSIGHT.— 
‘‘(1) The Secretary may use no more than 

0.5 percent of amounts made available in a 
fiscal year for capital projects under this 
subchapter to enter into contracts to oversee 
the construction of such projects. 

‘‘(2) The Secretary may use amounts avail-
able under paragraph (1) of this subsection to 
make contracts for safety, procurement, 
management, and financial compliance re-
views and audits of a recipient of amounts 
under paragraph (1). 

‘‘(3) The Federal Government shall pay the 
entire cost of carrying out a contract under 
this subsection. 

‘‘(c) ACCESS TO SITES AND RECORDS.—Each 
recipient of assistance under this subchapter 
shall provide the Secretary and a contractor 
the Secretary chooses under subsection (c) of 
this section with access to the construction 
sites and records of the recipient when rea-
sonably necessary. 
‘‘§ 24404. Use of capital grants to finance first- 

dollar liability of grant project 
‘‘Notwithstanding the requirements of sec-

tion 24402 of this subchapter, the Secretary 
of Transportation may approve the use of 
capital assistance under this subchapter to 
fund self-insured retention of risk for the 
first tier of liability insurance coverage for 
rail passenger service associated with the 
capital assistance grant, but the coverage 
may not exceed $20,000,000 per occurrence or 
$20,000,000 in aggregate per year. 
‘‘§ 24405. Grant conditions 

‘‘(a) DOMESTIC BUYING PREFERENCE.— 
‘‘(1) REQUIREMENT.— 
‘‘(A) IN GENERAL.—In carrying out a 

project funded in whole or in part with a 
grant under this title, the grant recipient 
shall purchase only— 

‘‘(i) unmanufactured articles, material, 
and supplies mined or produced in the United 
States; or 

‘‘(ii) manufactured articles, material, and 
supplies manufactured in the United States 
substantially from articles, material, and 
supplies mined, produced, or manufactured 
in the United States. 

‘‘(B) DE MINIMIS AMOUNT.—Subparagraph (1) 
applies only to a purchase in an total 
amount that is not less than $1,000,000. 

‘‘(2) EXEMPTIONS.—On application of a re-
cipient, the Secretary may exempt a recipi-
ent from the requirements of this subsection 
if the Secretary decides that, for particular 
articles, material, or supplies— 

‘‘(A) such requirements are inconsistent 
with the public interest; 

‘‘(B) the cost of imposing the requirements 
is unreasonable; or 

‘‘(C) the articles, material, or supplies, or 
the articles, material, or supplies from 
which they are manufactured, are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably available 
commercial quantities and are not of a satis-
factory quality. 

‘‘(3) UNITED STATES DEFINED.—In this sub-
section, the term ‘the United States’ means 
the States, territories, and possessions of the 
United States and the District of Columbia. 

‘‘(b) OPERATORS DEEMED RAIL CARRIERS 
AND EMPLOYERS FOR CERTAIN PURPOSES.—A 
person that conducts rail operations over 
rail infrastructure constructed or improved 
with funding provided in whole or in part in 
a grant made under this title shall be consid-
ered a rail carrier as defined in section 
10102(5) of this title for purposes of this title 
and any other statute that adopts the that 
definition or in which that definition ap-
plies, including— 

‘‘(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); and 

‘‘(2) the Railway Labor Act (43 U.S.C. 151 et 
seq.). 

‘‘(c) GRANT CONDITIONS.—The Secretary 
shall require as a condition of making any 
grant under this title for a project that uses 
rights-of-way owned by a railroad that— 

‘‘(1) a written agreement exist between the 
applicant and the railroad regarding such 
use and ownership, including— 

‘‘(A) any compensation for such use; 
‘‘(B) assurances regarding the adequacy of 

infrastructure capacity to accommodate 
both existing and future freight and pas-
senger operations; 

‘‘(C) an assurance by the railroad that col-
lective bargaining agreements with the rail-
road’s employees (including terms regulating 
the contracting of work) will remain in full 
force and effect according to their terms for 
work performed by the railroad on the rail-
road transportation corridor; and 

‘‘(D) an assurance that an applicant com-
plies with liability requirements consistent 
with section 28103 of this title; and 

‘‘(2) the applicant agrees to comply with— 
‘‘(A) the standards of section 24312 of this 

title, as such section was in effect on Sep-
tember 1, 2003, with respect to the project in 
the same manner that the National Railroad 
Passenger Corporation is required to comply 
with those standards for construction work 
financed under an agreement made under 
section 24308(a) of this title; and 

‘‘(B) the protective arrangements estab-
lished under section 504 of the Railroad Revi-
talization and Regulatory Reform Act of 1976 
(45 U.S.C. 836) with respect to employees af-
fected by actions taken in connection with 
the project to be financed in whole or in part 
by grants under this subchapter. 

‘‘(d) REPLACEMENT OF EXISTING INTERCITY 
PASSENGER RAIL SERVICE.— 

‘‘(1) COLLECTIVE BARGAINING AGREEMENT 
FOR INTERCITY PASSENGER RAIL PROJECTS.— 
Any entity providing intercity passenger 
railroad transportation that begins oper-
ations after the date of enactment of this 
Act on a project funded in whole or in part 
by grants made under this title and replaces 
intercity rail passenger service that was pro-
vided by Amtrak, unless such service was 
provided solely by Amtrak to another entity, 
as of such date shall enter into an agreement 
with the authorized bargaining agent or 
agents for adversely affected employees of 
the predecessor provider that— 

‘‘(A) gives each such qualified employee of 
the predecessor provider priority in hiring 
according to the employee’s seniority on the 
predecessor provider for each position with 
the replacing entity that is in the employ-
ee’s craft or class and is available within 3 
years after the termination of the service 
being replaced; 

‘‘(B) establishes a procedure for notifying 
such an employee of such positions; 

‘‘(C) establishes a procedure for such an 
employee to apply for such positions; and 

‘‘(D) establishes rates of pay, rules, and 
working conditions. 

‘‘(2) IMMEDIATE REPLACEMENT SERVICE.— 
‘‘(A) NEGOTIATIONS.—If the replacement of 

preexisting intercity rail passenger service 
occurs concurrent with or within a reason-
able time before the commencement of the 
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replacing entity’s rail passenger service, the 
replacing entity shall give written notice of 
its plan to replace existing rail passenger 
service to the authorized collective bar-
gaining agent or agents for the potentially 
adversely affected employees of the prede-
cessor provider at least 90 days before the 
date on which it plans to commence service. 
Within 5 days after the date of receipt of 
such written notice, negotiations between 
the replacing entity and the collective bar-
gaining agent or agents for the employees of 
the predecessor provider shall commence for 
the purpose of reaching agreement with re-
spect to all matters set forth in subpara-
graphs (A) through (D) of paragraph (1). The 
negotiations shall continue for 30 days or 
until an agreement is reached, whichever is 
sooner. If at the end of 30 days the parties 
have not entered into an agreement with re-
spect to all such matters, the unresolved 
issues shall be submitted for arbitration in 
accordance with the procedure set forth in 
subparagraph (B). 

‘‘(B) ARBITRATION.—If an agreement has 
not been entered into with respect to all 
matters set forth in subparagraphs (A) 
through (D) of paragraph (1) as described in 
subparagraph (A) of this paragraph, the par-
ties shall select an arbitrator. If the parties 
are unable to agree upon the selection of 
such arbitrator within 5 days, either or both 
parties shall notify the National Mediation 
Board, which shall provide a list of seven ar-
bitrators with experience in arbitrating rail 
labor protection disputes. Within 5 days 
after such notification, the parties shall al-
ternately strike names from the list until 
only 1 name remains, and that person shall 
serve as the neutral arbitrator. Within 45 
days after selection of the arbitrator, the ar-
bitrator shall conduct a hearing on the dis-
pute and shall render a decision with respect 
to the unresolved issues among the matters 
set forth in subparagraphs (A) through (D) of 
paragraph (1). This decision shall be final, 
binding, and conclusive upon the parties. 
The salary and expenses of the arbitrator 
shall be borne equally by the parties; all 
other expenses shall be paid by the party in-
curring them. 

‘‘(3) SERVICE COMMENCEMENT.—A replacing 
entity under this subsection shall commence 
service only after an agreement is entered 
into with respect to the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1) or the decision of the arbitrator has been 
rendered. 

‘‘(4) SUBSEQUENT REPLACEMENT OF SERV-
ICE.—If the replacement of existing rail pas-
senger service takes place within 3 years 
after the replacing entity commences inter-
city passenger rail service, the replacing en-
tity and the collective bargaining agent or 
agents for the adversely affected employees 
of the predecessor provider shall enter into 
an agreement with respect to the matters set 
forth in subparagraphs (A) through (D) of 
paragraph (1). If the parties have not entered 
into an agreement with respect to all such 
matters within 60 days after the date on 
which the replacing entity replaces the pred-
ecessor provider, the parties shall select an 
arbitrator using the procedures set forth in 
paragraph (2)(B), who shall, within 20 days 
after the commencement of the arbitration, 
conduct a hearing and decide all unresolved 
issues. This decision shall be final, binding, 
and conclusive upon the parties. 

‘‘(e) INAPPLICABILITY TO CERTAIN RAIL OP-
ERATIONS.— Nothing in this section applies 
to— 

‘‘(1) commuter rail passenger transpor-
tation (as defined in section 24102(4) of this 
title) operations of a State or local govern-
ment authority (as those terms are defined 
in section 5302(11) and (6), respectively, of 
this title) eligible to receive financial assist-

ance under section 5307 of this title, or to its 
contractor performing services in connection 
with commuter rail passenger operations (as 
so defined); 

‘‘(2) the Alaska Railroad or its contractors; 
or 

‘‘(3) the National Railroad Passenger Cor-
poration’s access rights to railroad rights of 
way and facilities under current law.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The table of chapters for the title is 

amended by inserting the following after the 
item relating to chapter 243: 
‘‘244. Intercity passenger rail 

service capital assistance ......... 24401’’. 
‘‘(2) The chapter analysis for subtitle V is 

amended by inserting the following after the 
item relating to chapter 243: 
‘‘244. Intercity passenger rail 

service capital assistance ......... 24401’’. 
SEC. 302. STATE RAIL PLANS. 

(a) IN GENERAL.—Part B of subtitle V is 
amended by adding at the end the following: 

‘‘CHAPTER 225. STATE RAIL PLANS AND 
HIGH PRIORITY PROJECTS 

‘‘Sec. 
‘‘22501. Definitions. 
‘‘22502. Authority. 
‘‘22503. Purposes. 
‘‘22504. Transparency; coordination; re-

view. 
‘‘22505. Content. 
‘‘22506. Review. 

‘‘§ 22501. Definitions 
‘‘In this subchapter: 
‘‘(1) PRIVATE BENEFIT.— 
‘‘(A) IN GENERAL.—The term ‘private ben-

efit’— 
‘‘(i) means a benefit accrued to a person or 

private entity, other than the National Rail-
road Passenger Corporation, that directly 
improves the economic and competitive con-
dition of that person or entity through im-
proved assets, cost reductions, service im-
provements, or any other means as defined 
by the Secretary; and 

‘‘(ii) shall be determined on a project-by- 
project basis, based upon an agreement be-
tween the parties. 

‘‘(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car-
riers in further defining this term. 

‘‘(2) PUBLIC BENEFIT.— 
‘‘(A) IN GENERAL.—The term ‘public ben-

efit’— 
‘‘(i) means a benefit accrued to the public 

in the form of enhanced mobility of people or 
goods, environmental protection or enhance-
ment, congestion mitigation, enhanced trade 
and economic development, improved air 
quality or land use, more efficient energy 
use, enhanced public safety or security, re-
duction of public expenditures due to im-
proved transportation efficiency or infra-
structure preservation, and any other posi-
tive community effects as defined by the 
Secretary; and 

‘‘(ii) shall be determined on a project-by- 
project basis, based upon an agreement be-
tween the parties. 

‘‘(B) CONSULTATION.—The Secretary may 
seek the advice of the States and rail car-
riers in further defining this term. 

‘‘(3) STATE.—The term ‘State’ means any of 
the 50 States and the District of Columbia. 

‘‘(4) STATE RAIL TRANSPORTATION AUTHOR-
ITY.—The term ‘State rail transportation au-
thority’ means the State agency or official 
responsible under the direction of the Gov-
ernor of the State or a State law for prepara-
tion, maintenance, coordination, and admin-
istration of the State rail plan.’’. 
‘‘§ 22502. Authority 

‘‘(a) IN GENERAL.—Each State may prepare 
and maintain a State rail plan in accordance 
with the provisions of this subchapter. 

‘‘(b) REQUIREMENTS.—For the preparation 
and periodic revision of a State rail plan, a 
State shall— 

‘‘(1) establish or designate a State rail 
transportation authority to prepare, main-
tain, coordinate, and administer the plan; 

‘‘(2) establish or designate a State rail plan 
approval authority to approve the plan; 

‘‘(3) submit the State’s approved plan to 
the Secretary of Transportation for review; 
and 

‘‘(4) revise and resubmit a State-approved 
plan no less frequently than once every 5 
years for reapproval by the Secretary. 
‘‘§ 22503. Purposes 

‘‘(a) PURPOSES.—The purposes of a State 
rail plan are as follows: 

‘‘(1) To set forth State policy involving 
freight and passenger rail transportation, in-
cluding commuter rail operations, in the 
State. 

‘‘(2) To establish the period covered by the 
State rail plan. 

‘‘(3) To present priorities and strategies to 
enhance rail service in the State that bene-
fits the public. 

‘‘(4) To serve as the basis for Federal and 
State rail investments within the State. 

‘‘(b) COORDINATION.—A State rail plan shall 
be coordinated with other State transpor-
tation planning goals and programs and set 
forth rail transportation’s role within the 
State transportation system. 
‘‘§ 22504. Transparency; coordination; review 

‘‘(a) PREPARATION.—A State shall provide 
adequate and reasonable notice and oppor-
tunity for comment and other input to the 
public, rail carriers, commuter and transit 
authorities operating in, or affected by rail 
operations within the State, units of local 
government, and other interested parties in 
the preparation and review of its State rail 
plan. 

‘‘(b) INTERGOVERNMENTAL COORDINATION.— 
A State shall review the freight and pas-
senger rail service activities and initiatives 
by regional planning agencies, regional 
transportation authorities, and municipali-
ties within the State, or in the region in 
which the State is located, while preparing 
the plan, and shall include any recommenda-
tions made by such agencies, authorities, 
and municipalities as deemed appropriate by 
the State. 
‘‘§ 22505. Content 

‘‘(a) IN GENERAL.—Each State rail plan 
shall contain the following: 

‘‘(1) An inventory of the existing overall 
rail transportation system and rail services 
and facilities within the State and an anal-
ysis of the role of rail transportation within 
the State’s surface transportation system. 

‘‘(2) A review of all rail lines within the 
State, including proposed high speed rail 
corridors and significant rail line segments 
not currently in service. 

‘‘(3) A statement of the State’s passenger 
rail service objectives, including minimum 
service levels, for rail transportation routes 
in the State. 

‘‘(4) A general analysis of rail’s transpor-
tation, economic, and environmental im-
pacts in the State, including congestion 
mitigation, trade and economic develop-
ment, air quality, land-use, energy-use, and 
community impacts. 

‘‘(5) A long-range rail investment program 
for current and future freight and passenger 
infrastructure in the State that meets the 
requirements of subsection (b). 

‘‘(6) A statement of public financing issues 
for rail projects and service in the State, in-
cluding a list of current and prospective pub-
lic capital and operating funding resources, 
public subsidies, State taxation, and other fi-
nancial policies relating to rail infrastruc-
ture development. 

VerDate Aug 31 2005 03:37 Nov 30, 2007 Jkt 059060 PO 00000 Frm 00061 Fmt 0624 Sfmt 0634 J:\CRONLINE\2007BA~1\2007NE~2\S24OC7.REC S24OC7m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES13334 October 24, 2007 
‘‘(7) An identification of rail infrastructure 

issues within the State that reflects con-
sultation with all relevant stake holders. 

‘‘(8) A review of major passenger and 
freight intermodal rail connections and fa-
cilities within the State, including seaports, 
and prioritized options to maximize service 
integration and efficiency between rail and 
other modes of transportation within the 
State. 

‘‘(9) A review of publicly funded projects 
within the State to improve rail transpor-
tation safety and security, including all 
major projects funded under section 130 of 
title 23. 

‘‘(10) A performance evaluation of pas-
senger rail services operating in the State, 
including possible improvements in those 
services, and a description of strategies to 
achieve those improvements. 

‘‘(11) A compilation of studies and reports 
on high-speed rail corridor development 
within the State not included in a previous 
plan under this subchapter, and a plan for 
funding any recommended development of 
such corridors in the State. 

‘‘(12) A statement that the State is in com-
pliance with the requirements of section 
22102. 

‘‘(b) LONG-RANGE SERVICE AND INVESTMENT 
PROGRAM.— 

‘‘(1) PROGRAM CONTENT.—A long-range rail 
investment program included in a State rail 
plan under subsection (a)(5) shall include the 
following matters: 

‘‘(A) A list of any rail capital projects ex-
pected to be undertaken or supported in 
whole or in part by the State. 

‘‘(B) A detailed funding plan for those 
projects. 

‘‘(2) PROJECT LIST CONTENT.—The list of 
rail capital projects shall contain— 

‘‘(A) a description of the anticipated public 
and private benefits of each such project; and 

‘‘(B) a statement of the correlation be-
tween— 

‘‘(i) public funding contributions for the 
projects; and 

‘‘(ii) the public benefits. 
‘‘(3) CONSIDERATIONS FOR PROJECT LIST.—In 

preparing the list of freight and intercity 
passenger rail capital projects, a State rail 
transportation authority should take into 
consideration the following matters: 

‘‘(A) Contributions made by non-Federal 
and non-State sources through user fees, 
matching funds, or other private capital in-
volvement. 

‘‘(B) Rail capacity and congestion effects. 
‘‘(C) Effects on highway, aviation, and 

maritime capacity, congestion, or safety. 
‘‘(D) Regional balance. 
‘‘(E) Environmental impact. 
‘‘(F) Economic and employment impacts. 
‘‘(G) Projected ridership and other service 

measures for passenger rail projects. 
‘‘§ 22506. Review 

The Secretary shall prescribe procedures 
for States to submit State rail plans for re-
view under this title, including standardized 
format and data requirements. State rail 
plans completed before the date of enact-
ment of the Passenger Rail Investment and 
Improvement Act of 2007 that substantially 
meet the requirements of this chapter, as de-
termined by the Secretary, shall be deemed 
by the Secretary to have met the require-
ments of this chapter’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The table of chapters for the title is 

amended by inserting the following after the 
item relating to chapter 223: 
‘‘225. State rail plans ................... 22501’’. 

‘‘(2) The chapter analysis for subtitle V is 
amended by inserting the following after the 
item relating to chapter 223: 
‘‘225. State rail plans ................... 24401’’. 

SEC. 303. NEXT GENERATION CORRIDOR TRAIN 
EQUIPMENT POOL. 

(a) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, Amtrak shall 
establish a Next Generation Corridor Equip-
ment Pool Committee, comprised of rep-
resentatives of Amtrak, the Federal Railroad 
Administration, and interested States. The 
purpose of the Committee shall be to design, 
develop specifications for, and procure stand-
ardized next-generation corridor equipment. 

(b) FUNCTIONS.—The Committee may— 
(1) determine the number of different types 

of equipment required, taking into account 
variations in operational needs and corridor 
infrastructure; 

(2) establish a pool of equipment to be used 
on corridor routes funded by participating 
States; and 

(3) subject to agreements between Amtrak 
and States, utilize services provided by Am-
trak to design, maintain and remanufacture 
equipment. 

(c) COOPERATIVE AGREEMENTS.—Amtrak 
and States participating in the Committee 
may enter into agreements for the funding, 
procurement, remanufacture, ownership and 
management of corridor equipment, includ-
ing equipment currently owned or leased by 
Amtrak and next-generation corridor equip-
ment acquired as a result of the Committee’s 
actions, and may establish a corporation, 
which may be owned or jointly-owned by 
Amtrak, participating States or other enti-
ties, to perform these functions. 

(d) FUNDING.—In addition to the authoriza-
tion provided in section 105 of this Act, cap-
ital projects to carry out the purposes of this 
section shall be eligible for grants made pur-
suant to chapter 244 of title 49, United States 
Code. 
SEC. 304. FEDERAL RAIL POLICY. 

Section 103 is amended— 
(1) by inserting ‘‘IN GENERAL.—’’ before 

‘‘The Federal’’ in subsection (a); 
(2) by striking the second and third sen-

tences of subsection (a); 
(3) by inserting ‘‘ADMINISTRATOR.—’’ before 

‘‘The head’’ in subsection (b); 
(4) by redesignating subsections (c), (d), 

and (e) as subsections (d), (e), and (f), respec-
tively and by inserting after subsection (b) 
the following: 

‘‘(c) SAFETY.—To carry out all railroad 
safety laws of the United States, the Admin-
istration is divided on a geographical basis 
into at least 8 safety offices. The Secretary 
of Transportation is responsible for all acts 
taken under those laws and for ensuring that 
the laws are uniformly administered and en-
forced among the safety offices.’’; 

(5) by inserting ‘‘POWERS AND DUTIES.—’’ 
before ‘‘The’’ in subsection (d), as redesig-
nated; 

(6) by striking ‘‘and’’ after the semicolon 
in paragraph (1) of subsection (d), as redesig-
nated; 

(7) by redesignating paragraph (2) of sub-
section (d), as redesignated, as paragraph (3) 
and inserting after paragraph (1) the fol-
lowing: 

‘‘(2) the duties and powers related to rail-
road policy and development under sub-
section (e); and’’; 

(8) by inserting ‘‘TRANSFERS OF DUTY.—’’ 
before ‘‘A duty’’ in subsection (e), as redesig-
nated; 

(9) by inserting ‘‘CONTRACTS, GRANTS, 
LEASES, COOPERATIVE AGREEMENTS, AND SIMI-
LAR TRANSACTIONS.—’’ before ‘‘Subject’’ in 
subsection (f), as redesignated; 

(10) by striking the last sentence in sub-
section (f), as redesignated; and 

(11) by adding at the end the following: 
‘‘(g) ADDITIONAL DUTIES OF THE ADMINIS-

TRATOR.—The Administrator shall— 
‘‘(1) provide assistance to States in devel-

oping State rail plans prepared under chap-

ter 225 and review all State rail plans sub-
mitted under that section; 

‘‘(2) develop a long range national rail plan 
that is consistent with approved State rail 
plans and the rail needs of the Nation, as de-
termined by the Secretary in order to pro-
mote an integrated, cohesive, efficient, and 
optimized national rail system for the move-
ment of goods and people; 

‘‘(3) develop a preliminary national rail 
plan within a year after the date of enact-
ment of the Passenger Rail Investment and 
Improvement Act of 2007; 

‘‘(4) develop and enhance partnerships with 
the freight and passenger railroad industry, 
States, and the public concerning rail devel-
opment; 

‘‘(5) support rail intermodal development 
and high-speed rail development, including 
high speed rail planning; 

‘‘(6) ensure that programs and initiatives 
developed under this section benefit the pub-
lic and work toward achieving regional and 
national transportation goals; and 

‘‘(7) facilitate and coordinate efforts to as-
sist freight and passenger rail carriers, tran-
sit agencies and authorities, municipalities, 
and States in passenger-freight service inte-
gration on shared rights of way by providing 
neutral assistance at the joint request of af-
fected rail service providers and infrastruc-
ture owners relating to operations and ca-
pacity analysis, capital requirements, oper-
ating costs, and other research and planning 
related to corridors shared by passenger or 
commuter rail service and freight rail oper-
ations. 

‘‘(h) PERFORMANCE GOALS AND REPORTS.— 
‘‘(1) PERFORMANCE GOALS.—In conjunction 

with the objectives established and activities 
undertaken under section 103(e) of this title, 
the Administrator shall develop a schedule 
for achieving specific, measurable perform-
ance goals. 

‘‘(2) RESOURCE NEEDS.—The strategy and 
annual plans shall include estimates of the 
funds and staff resources needed to accom-
plish each goal and the additional duties re-
quired under section 103(e). 

‘‘(3) SUBMISSION WITH PRESIDENT’S BUDG-
ET.—Beginning with fiscal year 2009 and each 
fiscal year thereafter, the Secretary shall 
submit to Congress, at the same time as the 
President’s budget submission, the Adminis-
tration’s performance goals and schedule de-
veloped under paragraph (1), including an as-
sessment of the progress of the Administra-
tion toward achieving its performance 
goals.’’. 
SEC. 305. RAIL COOPERATIVE RESEARCH PRO-

GRAM. 
(a) ESTABLISHMENT AND CONTENT.—Chapter 

249 is amended by adding at the end the fol-
lowing: 
‘‘§ 24910. Rail cooperative research program 

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish and carry out a rail cooperative re-
search program. The program shall— 

‘‘(1) address, among other matters, inter-
city rail passenger and freight rail services, 
including existing rail passenger and freight 
technologies and speeds, incrementally en-
hanced rail systems and infrastructure, and 
new high-speed wheel-on-rail systems and 
rail security; 

‘‘(2) address ways to expand the transpor-
tation of international trade traffic by rail, 
enhance the efficiency of intermodal inter-
change at ports and other intermodal termi-
nals, and increase capacity and availability 
of rail service for seasonal freight needs; 

‘‘(3) consider research on the interconnect-
edness of commuter rail, passenger rail, 
freight rail, and other rail networks; and 

‘‘(4) give consideration to regional con-
cerns regarding rail passenger and freight 
transportation, including meeting research 
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needs common to designated high-speed cor-
ridors, long-distance rail services, and re-
gional intercity rail corridors, projects, and 
entities. 

‘‘(b) CONTENT.—The program to be carried 
out under this section shall include research 
designed— 

‘‘(1) to identify the unique aspects and at-
tributes of rail passenger and freight service; 

‘‘(2) to develop more accurate models for 
evaluating the impact of rail passenger and 
freight service, including the effects on high-
way and airport and airway congestion, envi-
ronmental quality, and energy consumption; 

‘‘(3) to develop a better understanding of 
modal choice as it affects rail passenger and 
freight transportation, including develop-
ment of better models to predict utilization; 

‘‘(4) to recommend priorities for tech-
nology demonstration and development; 

‘‘(5) to meet additional priorities as deter-
mined by the advisory board established 
under subsection (c), including any rec-
ommendations made by the National Re-
search Council; 

‘‘(6) to explore improvements in manage-
ment, financing, and institutional struc-
tures; 

‘‘(7) to address rail capacity constraints 
that affect passenger and freight rail service 
through a wide variety of options, ranging 
from operating improvements to dedicated 
new infrastructure, taking into account the 
impact of such options on operations; 

‘‘(8) to improve maintenance, operations, 
customer service, or other aspects of inter-
city rail passenger and freight service; 

‘‘(9) to recommend objective methodologies 
for determining intercity passenger rail 
routes and services, including the establish-
ment of new routes, the elimination of exist-
ing routes, and the contraction or expansion 
of services or frequencies over such routes; 

‘‘(10) to review the impact of equipment 
and operational safety standards on the fur-
ther development of high speed passenger 
rail operations connected to or integrated 
with non-high speed freight or passenger rail 
operations; and 

‘‘(11) to recommend any legislative or reg-
ulatory changes necessary to foster further 
development and implementation of high 
speed passenger rail operations while ensur-
ing the safety of such operations that are 
connected to or integrated with non-high 
speed freight or passenger rail operations. 

‘‘(c) ADVISORY BOARD.— 
‘‘(1) ESTABLISHMENT.—In consultation with 

the heads of appropriate Federal depart-
ments and agencies, the Secretary shall es-
tablish an advisory board to recommend re-
search, technology, and technology transfer 
activities related to rail passenger and 
freight transportation. 

‘‘(2) MEMBERSHIP.—The advisory board 
shall include— 

‘‘(A) representatives of State transpor-
tation agencies; 

‘‘(B) transportation and environmental 
economists, scientists, and engineers; and 

‘‘(C) representatives of Amtrak, the Alaska 
Railroad, freight railroads, transit operating 
agencies, intercity rail passenger agencies, 
railway labor organizations, and environ-
mental organizations. 

‘‘(d) NATIONAL ACADEMY OF SCIENCES.— The 
Secretary may make grants to, and enter 
into cooperative agreements with, the Na-
tional Academy of Sciences to carry out 
such activities relating to the research, tech-
nology, and technology transfer activities 
described in subsection (b) as the Secretary 
deems appropriate.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 249 is amended by add-
ing at the end the following: 

‘‘24910. Rail cooperative research program.’’. 

øTITLE IV—PASSENGER RAIL SECURITY 
AND SAFETY 

øSEC. 400. SHORT TITLE. 
øThis title may be cited as the ‘‘Surface 

Transportation and Rail Security Act of 
2007’’. 
øSEC. 401. RAIL TRANSPORTATION SECURITY 

RISK ASSESSMENT. 
ø(a) IN GENERAL.— 
ø(1) VULNERABILITY AND RISK ASSESS-

MENT.—The Secretary of Homeland Security 
shall establish a task force, including the 
Transportation Security Administration, the 
Department of Transportation, and other ap-
propriate agencies, to complete a vulner-
ability and risk assessment of freight and 
passenger rail transportation (encompassing 
railroads, as that term is defined in section 
20102(1) of title 49, United States Code). The 
assessment shall include— 

ø(A) a methodology for conducting the risk 
assessment, including timelines, that ad-
dresses how the Department of Homeland Se-
curity will work with the entities describe in 
subsection (b) and make use of existing Fed-
eral expertise within the Department of 
Homeland Security, the Department of 
Transportation, and other appropriate agen-
cies; 

ø(B) identification and evaluation of crit-
ical assets and infrastructures; 

ø(C) identification of vulnerabilities and 
risks to those assets and infrastructures; 

ø(D) identification of vulnerabilities and 
risks that are specific to the transportation 
of hazardous materials via railroad; 

ø(E) identification of security weaknesses 
in passenger and cargo security, transpor-
tation infrastructure, protection systems, 
procedural policies, communications sys-
tems, employee training, emergency re-
sponse planning, and any other area identi-
fied by the assessment; and 

ø(F) an account of actions taken or 
planned by both public and private entities 
to address identified rail security issues and 
assess the effective integration of such ac-
tions. 

ø(2) RECOMMENDATIONS.—Based on the as-
sessment conducted under paragraph (1), the 
Secretary, in consultation with the Sec-
retary of Transportation, shall develop 
prioritized recommendations for improving 
rail security, including any recommenda-
tions the Secretary has for— 

ø(A) improving the security of rail tunnels, 
rail bridges, rail switching and car storage 
areas, other rail infrastructure and facilities, 
information systems, and other areas identi-
fied by the Secretary as posing significant 
rail-related risks to public safety and the 
movement of interstate commerce, taking 
into account the impact that any proposed 
security measure might have on the provi-
sion of rail service; 

ø(B) deploying equipment to detect explo-
sives and hazardous chemical, biological, and 
radioactive substances, and any appropriate 
countermeasures; 

ø(C) training appropriate railroad or rail-
road shipper employees in terrorism preven-
tion, passenger evacuation, and response ac-
tivities; 

ø(D) conducting public outreach campaigns 
on passenger railroads; 

ø(E) deploying surveillance equipment; and 
ø(F) identifying the immediate and long- 

term costs of measures that may be required 
to address those risks. 

ø(3) PLANS.—The report required by sub-
section (c) shall include— 

ø(A) a plan, developed in consultation with 
the freight and intercity passenger railroads, 
and State and local governments, for the 
Federal government to provide increased se-
curity support at high or severe threat levels 
of alert; 

ø(B) a plan for coordinating existing and 
planned rail security initiatives undertaken 
by the public and private sectors; and 

ø(C) a contingency plan, developed in con-
junction with freight and intercity and com-
muter passenger railroads, to ensure the con-
tinued movement of freight and passengers 
in the event of an attack affecting the rail-
road system, which shall contemplate— 

ø(i) the possibility of rerouting traffic due 
to the loss of critical infrastructure, such as 
a bridge, tunnel, yard, or station; and 

ø(ii) methods of continuing railroad service 
in the Northeast Corridor in the event of a 
commercial power loss, or catastrophe af-
fecting a critical bridge, tunnel, yard, or sta-
tion. 

ø(b) CONSULTATION; USE OF EXISTING RE-
SOURCES.—In carrying out the assessment 
and developing the recommendations and 
plans required by subsection (a), the Sec-
retary of Homeland Security shall consult 
with rail management, rail labor, owners or 
lessors of rail cars used to transport haz-
ardous materials, first responders, shippers 
of hazardous materials, public safety offi-
cials, and other relevant parties. 

ø(c) REPORT.— 
ø(1) CONTENTS.—Within 180 days after the 

date of enactment of this Act, the Secretary 
shall transmit to the Senate Committee on 
Commerce, Science, and Transportation, the 
House of Representatives Committee on 
Transportation and Infrastructure, and the 
House of Representatives Committee on 
Homeland Security a report containing the 
assessment, prioritized recommendations, 
and plans required by subsection (a) and an 
estimate of the cost to implement such rec-
ommendations. 

ø(2) FORMAT.—The Secretary may submit 
the report in both classified and redacted 
formats if the Secretary determines that 
such action is appropriate or necessary. 

ø(d) ANNUAL UPDATES.—The Secretary, in 
consultation with the Secretary of Transpor-
tation, shall update the assessment and rec-
ommendations each year and transmit a re-
port, which may be submitted in both classi-
fied and redacted formats, to the Commit-
tees named in subsection (c)(1), containing 
the updated assessment and recommenda-
tions. 

ø(e) FUNDING.—Out of funds appropriated 
pursuant to section 114(u) of title 49, United 
States Code, as amended by section 416 of 
this title, there shall be made available to 
the Secretary of Homeland Security to carry 
out this section $5,000,000 for fiscal year 2008. 
øSEC. 402. SYSTEMWIDE AMTRAK SECURITY UP-

GRADES. 
ø(a) IN GENERAL.—Subject to subsection (c) 

the Secretary of Homeland Security, in con-
sultation with the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration), is authorized to make 
grants to Amtrak— 

ø(1) to secure major tunnel access points 
and ensure tunnel integrity in New York, 
Baltimore, and Washington, DC; 

ø(2) to secure Amtrak trains; 
ø(3) to secure Amtrak stations; 
ø(4) to obtain a watch list identification 

system approved by the Secretary; 
ø(5) to obtain train tracking and interoper-

able communications systems that are co-
ordinated to the maximum extent possible; 

ø(6) to hire additional police and security 
officers, including canine units; 

ø(7) to expand emergency preparedness ef-
forts; and 

ø(8) for employee security training. 
ø(b) CONDITIONS.—The Secretary of Trans-

portation shall disburse funds to Amtrak 
provided under subsection (a) for projects 
contained in a systemwide security plan ap-
proved by the Secretary of Homeland Secu-
rity. The plan shall include appropriate 
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measures to address security awareness, 
emergency response, and passenger evacu-
ation training. 

ø(c) EQUITABLE GEOGRAPHIC ALLOCATION.— 
The Secretary shall ensure that, subject to 
meeting the highest security needs on Am-
trak’s entire system and consistent with the 
risk assessment required under section 401, 
stations and facilities located outside of the 
Northeast Corridor receive an equitable 
share of the security funds authorized by 
this section. 

ø(d) AVAILABILITY OF FUNDS.—Out of funds 
appropriated pursuant to section 114(u) of 
title 49, United States Code, as amended by 
section 416 of this title, there shall be made 
available to the Secretary of Homeland Se-
curity and the Assistant Secretary of Home-
land Security (Transportation Security Ad-
ministration) to carry out this section— 

ø(1) $63,500,000 for fiscal year 2008; 
ø(2) $30,000,000 for fiscal year 2009; and 
ø(3) $30,000,000 for fiscal year 2010. 

øAmounts appropriated pursuant to this sub-
section shall remain available until ex-
pended. 
øSEC. 403. FIRE AND LIFE-SAFETY IMPROVE-

MENTS. 
ø(a) LIFE-SAFETY NEEDS.—The Secretary of 

Transportation, in consultation with the 
Secretary of Homeland Security, is author-
ized to make grants to Amtrak for the pur-
pose of making fire and life-safety improve-
ments to Amtrak tunnels on the Northeast 
Corridor in New York, NY, Baltimore, MD, 
and Washington, DC. 

ø(b) AUTHORIZATION OF APPROPRIATIONS.— 
Out of funds appropriated pursuant to sec-
tion 416(b) of this title, there shall be made 
available to the Secretary of Transportation 
for the purposes of carrying out subsection 
(a) the following amounts: 

ø(1) For the 6 New York tunnels to provide 
ventilation, electrical, and fire safety tech-
nology upgrades, emergency communication 
and lighting systems, and emergency access 
and egress for passengers— 

ø(A) $100,000,000 for fiscal year 2008; 
ø(B) $100,000,000 for fiscal year 2009; 
ø(C) $100,000,000 for fiscal year 2010; and 
ø(D) $100,000,000 for fiscal year 2011. 
ø(2) For the Baltimore & Potomac tunnel 

and the Union tunnel, together, to provide 
adequate drainage, ventilation, communica-
tion, lighting, and passenger egress up-
grades— 

ø(A) $10,000,000 for fiscal year 2008; 
ø(B) $10,000,000 for fiscal year 2009; 
ø(C) $10,000,000 for fiscal year 2010; and 
ø(D) $10,000,000 for fiscal year 2011. 
ø(3) For the Washington, DC, Union Sta-

tion tunnels to improve ventilation, commu-
nication, lighting, and passenger egress up-
grades— 

ø(A) $8,000,000 for fiscal year 2008; 
ø(B) $8,000,000 for fiscal year 2009; 
ø(C) $8,000,000 for fiscal year 2010; and 
ø(D) $8,000,000 for fiscal year 2011. 
ø(c) INFRASTRUCTURE UPGRADES.—Out of 

funds appropriated pursuant to section 416(b) 
of this title, there shall be made available to 
the Secretary of Transportation for fiscal 
year 2008 $3,000,000 for the preliminary design 
of options for a new tunnel on a different 
alignment to augment the capacity of the 
existing Baltimore tunnels. 

ø(d) AVAILABILITY OF APPROPRIATED 
FUNDS.—Amounts made available pursuant 
to this section shall remain available until 
expended. 

ø(e) PLANS REQUIRED.—The Secretary of 
Transportation may not make amounts 
available to Amtrak for obligation or ex-
penditure under subsection (a)— 

ø(1) until Amtrak has submitted to the 
Secretary, and the Secretary has approved, 
an engineering and financial plan for such 
projects; and 

ø(2) unless, for each project funded pursu-
ant to this section, the Secretary has ap-
proved a project management plan prepared 
by Amtrak addressing appropriate project 
budget, construction schedule, recipient 
staff organization, document control and 
record keeping, change order procedure, 
quality control and assurance, periodic plan 
updates, and periodic status reports. 

ø(f) REVIEW OF PLANS.—The Secretary of 
Transportation shall complete the review of 
the plans required by paragraphs (1) and (2) 
of subsection (e) and approve or disapprove 
the plans within 45 days after the date on 
which each such plan is submitted by Am-
trak. If the Secretary determines that a plan 
is incomplete or deficient, the Secretary 
shall notify Amtrak of the incomplete items 
or deficiencies and Amtrak shall, within 30 
days after receiving the Secretary’s notifica-
tion, submit a modified plan for the Sec-
retary’s review. Within 15 days after receiv-
ing additional information on items pre-
viously included in the plan, and within 45 
days after receiving items newly included in 
a modified plan, the Secretary shall either 
approve the modified plan, or, if the Sec-
retary finds the plan is still incomplete or 
deficient, the Secretary shall identify in 
writing to the Senate Committee on Com-
merce, Science, and Transportation, the 
House of Representatives Committee on 
Transportation and Infrastructure, and the 
House of Representatives Committee on 
Homeland Security the portions of the plan 
the Secretary finds incomplete or deficient, 
approve all other portions of the plan, obli-
gate the funds associated with those other 
portions, and execute an agreement with 
Amtrak within 15 days thereafter on a proc-
ess for resolving the remaining portions of 
the plan. 

ø(g) FINANCIAL CONTRIBUTION FROM OTHER 
TUNNEL USERS.—The Secretary shall, taking 
into account the need for the timely comple-
tion of all portions of the tunnel projects de-
scribed in subsection (a)— 

ø(1) consider the extent to which rail car-
riers other than Amtrak use or plan to use 
the tunnels; 

ø(2) consider the feasibility of seeking a fi-
nancial contribution from those other rail 
carriers toward the costs of the projects; and 

ø(3) obtain financial contributions or com-
mitments from such other rail carriers at 
levels reflecting the extent of their use or 
planned use of the tunnels, if feasible. 
øSEC. 404. FREIGHT AND PASSENGER RAIL SECU-

RITY UPGRADES. 
ø(a) SECURITY IMPROVEMENT GRANTS.—The 

Secretary of Homeland Security, through 
the Assistant Secretary of Homeland Secu-
rity (Transportation Security Administra-
tion) and other appropriate agencies, is au-
thorized to make grants to freight railroads, 
the Alaska Railroad, hazardous materials 
shippers, owners of rail cars used in the 
transportation of hazardous materials, uni-
versities, colleges and research centers, 
State and local governments (for rail pas-
senger facilities and infrastructure not 
owned by Amtrak), and, through the Sec-
retary of Transportation, to Amtrak, for full 
or partial reimbursement of costs incurred in 
the conduct of activities to prevent or re-
spond to acts of terrorism, sabotage, or other 
intercity passenger rail and freight rail secu-
rity vulnerabilities and risks identified 
under section 401, including— 

ø(1) security and redundancy for critical 
communications, computer, and train con-
trol systems essential for secure rail oper-
ations; 

ø(2) accommodation of rail cargo or pas-
senger screening equipment at the United 
States-Mexico border, the United States- 
Canada border, or other ports of entry; 

ø(3) the security of hazardous material 
transportation by rail; 

ø(4) secure intercity passenger rail sta-
tions, trains, and infrastructure; 

ø(5) structural modification or replace-
ment of rail cars transporting high hazard 
materials to improve their resistance to acts 
of terrorism; 

ø(6) employee security awareness, pre-
paredness, passenger evacuation, and emer-
gency response training; 

ø(7) public security awareness campaigns 
for passenger train operations; 

ø(8) the sharing of intelligence and infor-
mation about security threats; 

ø(9) to obtain train tracking and interoper-
able communications systems that are co-
ordinated to the maximum extent possible; 

ø(10) to hire additional police and security 
officers, including canine units; and 

ø(11) other improvements recommended by 
the report required by section 401, including 
infrastructure, facilities, and equipment up-
grades. 

ø(b) ACCOUNTABILITY.—The Secretary shall 
adopt necessary procedures, including au-
dits, to ensure that grants made under this 
section are expended in accordance with the 
purposes of this title and the priorities and 
other criteria developed by the Secretary. 

ø(c) ALLOCATION.—The Secretary shall dis-
tribute the funds authorized by this section 
based on risk and vulnerability as deter-
mined under section 401, and shall encourage 
non-Federal financial participation in 
awarding grants. With respect to grants for 
intercity passenger rail security, the Sec-
retary shall also take into account passenger 
volume and whether a station is used by 
commuter rail passengers as well as inter-
city rail passengers. 

ø(d) CONDITIONS.—The Secretary of Trans-
portation may not disburse funds to Amtrak 
under subsection (a) unless Amtrak meets 
the conditions set forth in section 402(b) of 
this title. 

ø(e) ALLOCATION BETWEEN RAILROADS AND 
OTHERS.—Unless as a result of the assess-
ment required by section 401 the Secretary of 
Homeland Security determines that critical 
rail transportation security needs require re-
imbursement in greater amounts to any eli-
gible entity, no grants under this section 
may be made— 

ø(1) in excess of $45,000,000 to Amtrak; or 
ø(2) in excess of $80,000,000 for the purposes 

described in paragraphs (3) and (5) of sub-
section (a). 

ø(f) AUTHORIZATION OF APPROPRIATIONS.— 
Out of funds appropriated pursuant to sec-
tion 114(u) of title 49, United States Code, as 
amended by section 416 of this title,, there 
shall be made available to the Secretary of 
Homeland Security to carry out this sec-
tion— 

ø(1) $100,000,000 for fiscal year 2008; 
ø(2) $100,000,000 for fiscal year 2009; and 
ø(3) $100,000,000 for fiscal year 2010. 

Amounts made available pursuant to this 
subsection shall remain available until ex-
pended. 

ø(g) HIGH HAZARD MATERIALS DEFINED.—In 
this section, the term ‘‘high hazard mate-
rials’’ means quantities of poison inhalation 
hazard materials, Class 2.3 gases, Class 6.1 
materials, and anhydrous ammonia that the 
Secretary, in consultation with the Sec-
retary of Transportation, determines pose a 
security risk. 
øSEC. 405. RAIL SECURITY RESEARCH AND DE-

VELOPMENT. 
ø(a) ESTABLISHMENT OF RESEARCH AND DE-

VELOPMENT PROGRAM.—The Secretary of 
Homeland Security, through the Under Sec-
retary for Science and Technology and the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration), 
in consultation with the Secretary of Trans-
portation shall carry out a research and de-
velopment program for the purpose of im-
proving freight and intercity passenger rail 
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security that may include research and de-
velopment projects to— 

ø(1) reduce the vulnerability of passenger 
trains, stations, and equipment to explosives 
and hazardous chemical, biological, and ra-
dioactive substances; 

ø(2) test new emergency response tech-
niques and technologies; 

ø(3) develop improved freight technologies, 
including— 

ø(A) technologies for sealing rail cars; 
ø(B) automatic inspection of rail cars; 
ø(C) communication-based train controls; 

and 
ø(D) emergency response training; 
ø(4) test wayside detectors that can detect 

tampering with railroad equipment; 
ø(5) support enhanced security for the 

transportation of hazardous materials by 
rail, including— 

ø(A) technologies to detect a breach in a 
tank car or other rail car used to transport 
hazardous materials and transmit informa-
tion about the integrity of cars to the train 
crew or dispatcher; 

ø(B) research to improve tank car integ-
rity, with a focus on tank cars that carry 
high hazard materials (as defined in section 
404(g) of this title); and 

ø(C) techniques to transfer hazardous ma-
terials from rail cars that are damaged or 
otherwise represent an unreasonable risk to 
human life or public safety; and 

ø(6) other projects that address 
vulnerabilities and risks identified under 
section 401. 

ø(b) COORDINATION WITH OTHER RESEARCH 
INITIATIVES.—The Secretary of Homeland Se-
curity shall ensure that the research and de-
velopment program authorized by this sec-
tion is coordinated with other research and 
development initiatives at the Department 
of Homeland Security and the Department of 
Transportation. The Secretary shall carry 
out any research and development project 
authorized by this section through a reim-
bursable agreement with the Secretary of 
Transportation, if the Secretary of Transpor-
tation— 

ø(1) is already sponsoring a research and 
development project in a similar area; or 

ø(2) has a unique facility or capability that 
would be useful in carrying out the project. 

ø(c) GRANTS AND ACCOUNTABILITY.—To 
carry out the research and development pro-
gram, the Secretary may award grants to 
the entities described in section 404(a) and 
shall adopt necessary procedures, including 
audits, to ensure that grants made under 
this section are expended in accordance with 
the purposes of this title and the priorities 
and other criteria developed by the Sec-
retary. 

ø(d) AUTHORIZATION OF APPROPRIATIONS.— 
Out of funds appropriated pursuant to sec-
tion 114(u) of title 49, United States Code, as 
amended by section 416 of this title,, there 
shall be made available to the Secretary of 
Homeland Security to carry out this sec-
tion— 

ø(1) $33,000,000 for fiscal year 2008; 
ø(2) $33,000,000 for fiscal year 2009; and 
ø(3) $33,000,000 for fiscal year 2010. 
øAmounts made available pursuant to this 

subsection shall remain available until ex-
pended. 
øSEC. 406. OVERSIGHT AND GRANT PROCEDURES. 

ø(a) SECRETARIAL OVERSIGHT.—The Sec-
retary of Homeland Security may use up to 
0.5 percent of amounts made available for 
capital projects under this title to enter into 
contracts for the review of proposed capital 
projects and related program management 
plans and to oversee construction of such 
projects. 

ø(b) USE OF FUNDS.—The Secretary may 
use amounts available under subsection (a) 

of this subsection to make contracts to audit 
and review the safety, procurement, manage-
ment, and financial compliance of a recipi-
ent of amounts under this title. 

ø(c) PROCEDURES FOR GRANT AWARD.—The 
Secretary shall, within 90 days after the date 
of enactment of this Act, prescribe proce-
dures and schedules for the awarding of 
grants under this title, including application 
and qualification procedures (including a re-
quirement that the applicant have a security 
plan), and a record of decision on applicant 
eligibility. The procedures shall include the 
execution of a grant agreement between the 
grant recipient and the Secretary and shall 
be consistent, to the extent practicable, with 
the grant procedures established under sec-
tion 70107 of title 46, United States Code. 
øSEC. 407. AMTRAK PLAN TO ASSIST FAMILIES OF 

PASSENGERS INVOLVED IN RAIL 
PASSENGER ACCIDENTS. 

ø(a) IN GENERAL.—Chapter 243 of title 49, 
United States Code, is amended by adding at 
the end the following: 
ø‘‘§ 24316. Plans to address needs of families 

of passengers involved in rail passenger ac-
cidents 
ø‘‘(a) SUBMISSION OF PLAN.—Not later than 

6 months after the date of the enactment of 
the Surface Transportation and Rail Secu-
rity Act of 2007 Amtrak shall submit to the 
Chairman of the National Transportation 
Safety Board, the Secretary of Transpor-
tation, and the Secretary of Homeland Secu-
rity a plan for addressing the needs of the 
families of passengers involved in any rail 
passenger accident involving an Amtrak 
intercity train and resulting in a loss of life. 

ø‘‘(b) CONTENTS OF PLANS.—The plan to be 
submitted by Amtrak under subsection (a) 
shall include, at a minimum, the following: 

ø‘‘(1) A process by which Amtrak will 
maintain and provide to the National Trans-
portation Safety Board and the Secretary of 
Transportation, immediately upon request, a 
list (which is based on the best available in-
formation at the time of the request) of the 
names of the passengers aboard the train 
(whether or not such names have been 
verified), and will periodically update the 
list. The plan shall include a procedure, with 
respect to unreserved trains and passengers 
not holding reservations on other trains, for 
Amtrak to use reasonable efforts to ascer-
tain the number and names of passengers 
aboard a train involved in an accident. 

ø‘‘(2) A plan for creating and publicizing a 
reliable, toll-free telephone number within 4 
hours after such an accident occurs, and for 
providing staff, to handle calls from the fam-
ilies of the passengers. 

ø‘‘(3) A process for notifying the families of 
the passengers, before providing any public 
notice of the names of the passengers, by 
suitably trained individuals. 

ø‘‘(4) A process for providing the notice de-
scribed in paragraph (2) to the family of a 
passenger as soon as Amtrak has verified 
that the passenger was aboard the train 
(whether or not the names of all of the pas-
sengers have been verified). 

ø‘‘(5) A process by which the family of each 
passenger will be consulted about the dis-
position of all remains and personal effects 
of the passenger within Amtrak’s control; 
that any possession of the passenger within 
Amtrak’s control will be returned to the 
family unless the possession is needed for the 
accident investigation or any criminal inves-
tigation; and that any unclaimed possession 
of a passenger within Amtrak’s control will 
be retained by the rail passenger carrier for 
at least 18 months. 

ø‘‘(6) A process by which the treatment of 
the families of nonrevenue passengers will be 
the same as the treatment of the families of 
revenue passengers. 

ø‘‘(7) An assurance that Amtrak will pro-
vide adequate training to its employees and 
agents to meet the needs of survivors and 
family members following an accident. 

ø‘‘(c) USE OF INFORMATION.—The National 
Transportation Safety Board, the Secretary 
of Transportation, and Amtrak may not re-
lease any personal information on a list ob-
tained under subsection (b)(1) but may pro-
vide information on the list about a pas-
senger to the family of the passenger to the 
extent that the Board or Amtrak considers 
appropriate. 

ø‘‘(d) LIMITATION ON LIABILITY.—Amtrak 
shall not be liable for damages in any action 
brought in a Federal or State court arising 
out of the performance of Amtrak in pre-
paring or providing a passenger list, or in 
providing information concerning a train 
reservation, pursuant to a plan submitted by 
Amtrak under subsection (b), unless such li-
ability was caused by Amtrak’s conduct. 

ø‘‘(e) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be con-
strued as limiting the actions that Amtrak 
may take, or the obligations that Amtrak 
may have, in providing assistance to the 
families of passengers involved in a rail pas-
senger accident. 

ø‘‘(f) FUNDING.—Out of funds appropriated 
pursuant to section 416(b) of the Surface 
Transportation and Rail Security Act of 
2007, there shall be made available to the 
Secretary of Transportation for the use of 
Amtrak $500,000 for fiscal year 2007 to carry 
out this section. Amounts made available 
pursuant to this subsection shall remain 
available until expended.’’. 

ø(b) CONFORMING AMENDMENT.—The chap-
ter analysis for chapter 243 of title 49, United 
States Code, is amended by adding at the end 
the following: 
ø‘‘24316. Plan to assist families of pas-

sengers involved in rail pas-
senger accidents.’’. 

øSEC. 408. NORTHERN BORDER RAIL PASSENGER 
REPORT. 

øWithin 180 days after the date of enact-
ment of this Act, the Secretary of Homeland 
Security, in consultation with the Assistant 
Secretary of Homeland Security (Transpor-
tation Security Administration), the Sec-
retary of Transportation, heads of other ap-
propriate Federal departments, and agencies 
and the National Railroad Passenger Cor-
poration, shall transmit a report to the Sen-
ate Committee on Commerce, Science, and 
Transportation, the House of Representa-
tives Committee on Transportation and In-
frastructure, and the House of Representa-
tives Committee on Homeland Security that 
contains— 

ø(1) a description of the current system for 
screening passengers and baggage on pas-
senger rail service between the United States 
and Canada; 

ø(2) an assessment of the current program 
to provide preclearance of airline passengers 
between the United States and Canada as 
outlined in ‘‘The Agreement on Air Trans-
port Preclearance between the Government 
of Canada and the Government of the United 
States of America’’, dated January 18, 2001; 

ø(3) an assessment of the current program 
to provide preclearance of freight railroad 
traffic between the United States and Can-
ada as outlined in the ‘‘Declaration of Prin-
ciple for the Improved Security of Rail Ship-
ments by Canadian National Railway and 
Canadian Pacific Railway from Canada to 
the United States’’, dated April 2, 2003; 

ø(4) information on progress by the Depart-
ment of Homeland Security and other Fed-
eral agencies towards finalizing a bilateral 
protocol with Canada that would provide for 
preclearance of passengers on trains oper-
ating between the United States and Canada; 
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ø(5) a description of legislative, regulatory, 

budgetary, or policy barriers within the 
United States Government to providing pre- 
screened passenger lists for rail passengers 
traveling between the United States and 
Canada to the Department of Homeland Se-
curity; 

ø(6) a description of the position of the 
Government of Canada and relevant Cana-
dian agencies with respect to preclearance of 
such passengers; 

ø(7) a draft of any changes in existing Fed-
eral law necessary to provide for pre-screen-
ing of such passengers and providing pre- 
screened passenger lists to the Department 
of Homeland Security; and 

ø(8) an analysis of the feasibility of rein-
stating in-transit inspections onboard inter-
national Amtrak trains. 
øSEC. 409. RAIL WORKER SECURITY TRAINING 

PROGRAM. 
ø(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of Homeland Security and the Sec-
retary of Transportation, in consultation 
with appropriate law enforcement, security, 
and terrorism experts, representatives of 
railroad carriers, and nonprofit employee or-
ganizations that represent rail workers, 
shall develop and issue detailed guidance for 
a rail worker security training program to 
prepare front-line workers for potential 
threat conditions. The guidance shall take 
into consideration any current security 
training requirements or best practices. 

ø(b) PROGRAM ELEMENTS.—The guidance 
developed under subsection (a) shall include 
elements, as appropriate to passenger and 
freight rail service, that address the fol-
lowing: 

ø(1) Determination of the seriousness of 
any occurrence. 

ø(2) Crew communication and coordina-
tion. 

ø(3) Appropriate responses to defend or pro-
tect oneself. 

ø(4) Use of protective devices. 
ø(5) Evacuation procedures. 
ø(6) Psychology of terrorists to cope with 

hijacker behavior and passenger responses. 
ø(7) Situational training exercises regard-

ing various threat conditions. 
ø(8) Any other subject the Secretary con-

siders appropriate. 
ø(c) RAILROAD CARRIER PROGRAMS.—Not 

later than 90 days after the Secretary of 
Homeland Security issues guidance under 
subsection (a) in final form, each railroad 
carrier shall develop a rail worker security 
training program in accordance with that 
guidance and submit it to the Secretary for 
review. Not later than 30 days after receiving 
a railroad carrier’s program under this sub-
section, the Secretary shall review the pro-
gram and transmit comments to the railroad 
carrier concerning any revisions the Sec-
retary considers necessary for the program 
to meet the guidance requirements. A rail-
road carrier shall respond to the Secretary’s 
comments within 30 days after receiving 
them. 

ø(d) TRAINING.—Not later than 1 year after 
the Secretary reviews the training program 
developed by a railroad carrier under this 
section, the railroad carrier shall complete 
the training of all front-line workers in ac-
cordance with that program. The Secretary 
shall review implementation of the training 
program of a representative sample of rail-
road carriers and report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the House of Representatives Com-
mittee on Transportation and Infrastruc-
ture, and the House of Representatives Com-
mittee on Homeland Security on the number 
of reviews conducted and the results. The 
Secretary may submit the report in both 
classified and redacted formats as necessary. 

ø(e) UPDATES.—The Secretary shall update 
the training guidance issued under sub-
section (a) as appropriate to reflect new or 
different security threats. Railroad carriers 
shall revise their programs accordingly and 
provide additional training to their front- 
line workers within a reasonable time after 
the guidance is updated. 

ø(f) FRONT-LINE WORKERS DEFINED.—In this 
section, the term ‘‘front-line workers’’ 
means security personnel, dispatchers, train 
operators, other onboard employees, mainte-
nance and maintenance support personnel, 
bridge tenders, as well as other appropriate 
employees of railroad carriers, as defined by 
the Secretary. 

ø(g) OTHER EMPLOYEES.—The Secretary of 
Homeland Security shall issue guidance and 
best practices for a rail shipper employee se-
curity program containing the elements list-
ed under subsection (b) as appropriate. 
øSEC. 410. WHISTLEBLOWER PROTECTION PRO-

GRAM. 
ø(a) IN GENERAL.—Subchapter A of chapter 

201 of title 49, United States Code, is amend-
ed by inserting after section 20117 the fol-
lowing: 
ø‘‘§ 20118. Whistleblower protection for rail 

security matters 
ø‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.— 

No rail carrier engaged in interstate or for-
eign commerce may discharge a railroad em-
ployee or otherwise discriminate against a 
railroad employee because the employee (or 
any person acting pursuant to a request of 
the employee)— 

ø‘‘(1) provided, caused to be provided, or is 
about to provide or cause to be provided, to 
the employer or the Federal Government in-
formation relating to a reasonably perceived 
threat, in good faith, to security; or 

ø‘‘(2) provided, caused to be provided, or is 
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or 
State proceeding regarding a reasonably per-
ceived threat, in good faith, to security; or 

ø‘‘(3) refused to violate or assist in the vio-
lation of any law, rule or regulation related 
to rail security. 

ø‘‘(b) DISPUTE RESOLUTION.—A dispute, 
grievance, or claim arising under this sec-
tion is subject to resolution under section 3 
of the Railway Labor Act (45 U.S.C. 153). In 
a proceeding by the National Railroad Ad-
justment Board, a division or delegate of the 
Board, or another board of adjustment estab-
lished under section 3 to resolve the dispute, 
grievance, or claim the proceeding shall be 
expedited and the dispute, grievance, or 
claim shall be resolved not later than 180 
days after it is filed. If the violation is a 
form of discrimination that does not involve 
discharge, suspension, or another action af-
fecting pay, and no other remedy is available 
under this subsection, the Board, division, 
delegate, or other board of adjustment may 
award the employee reasonable damages, in-
cluding punitive damages, of not more than 
$20,000. 

ø‘‘(c) PROCEDURAL REQUIREMENTS.—Except 
as provided in subsection (b), the procedure 
set forth in section 42121(b)(2)(B) of this sub-
title, including the burdens of proof, applies 
to any complaint brought under this section. 

ø‘‘(d) ELECTION OF REMEDIES.—An em-
ployee of a railroad carrier may not seek 
protection under both this section and an-
other provision of law for the same allegedly 
unlawful act of the carrier. 

ø‘‘(e) DISCLOSURE OF IDENTITY.— 
ø‘‘(1) Except as provided in paragraph (2) of 

this subsection, or with the written consent 
of the employee, the Secretary of Transpor-
tation may not disclose the name of an em-
ployee of a railroad carrier who has provided 
information about an alleged violation of 
this section. 

ø‘‘(2) The Secretary shall disclose to the 
Attorney General the name of an employee 
described in paragraph (1) of this subsection 
if the matter is referred to the Attorney 
General for enforcement.’’. 

ø(b) CONFORMING AMENDMENT.—The chap-
ter analysis for chapter 201 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 20117 the fol-
lowing: 
ø‘‘20118. Whistleblower protection for rail se-

curity matters.’’. 
øSEC. 411. HIGH HAZARD MATERIAL SECURITY 

THREAT MITIGATION PLANS. 
ø(a) IN GENERAL.—The Secretary of Home-

land Security, in consultation with the As-
sistant Secretary of Homeland Security 
(Transportation Security Administration) 
and the Secretary of Transportation, shall 
require rail carriers transporting a high haz-
ard material, as defined in section 404(g) of 
this title to develop a high hazard material 
security threat mitigation plan containing 
appropriate measures, including alternative 
routing and temporary shipment suspension 
options, to address assessed risks to high 
consequence targets. The plan, and any in-
formation submitted to the Secretary under 
this section shall be protected as sensitive 
security information under the regulations 
prescribed under section 114(s) of title 49, 
United States Code. 

ø(b) IMPLEMENTATION.—A high hazard ma-
terial security threat mitigation plan shall 
be put into effect by a rail carrier for the 
shipment of high hazardous materials by rail 
on the rail carrier’s right-of-way when the 
threat levels of the Homeland Security Advi-
sory System are high or severe and specific 
intelligence of probable or imminent threat 
exists towards— 

ø(1) a high-consequence target that is with-
in the catastrophic impact zone of a railroad 
right-of-way used to transport high haz-
ardous material; or 

ø(2) rail infrastructure or operations with-
in the immediate vicinity of a high-con-
sequence target. 

ø(c) COMPLETION AND REVIEW OF PLANS.— 
ø(1) PLANS REQUIRED.—Each rail carrier 

shall— 
ø(A) submit a list of routes used to trans-

port high hazard materials to the Secretary 
of Homeland Security within 60 days after 
the date of enactment of this Act; 

ø(B) develop and submit a high hazard ma-
terial security threat mitigation plan to the 
Secretary within 180 days after it receives 
the notice of high consequence targets on 
such routes by the Secretary; and 

ø(C) submit any subsequent revisions to 
the plan to the Secretary within 30 days 
after making the revisions. 

ø(2) REVIEW AND UPDATES.—The Secretary, 
with assistance of the Secretary of Transpor-
tation, shall review the plans and transmit 
comments to the railroad carrier concerning 
any revisions the Secretary considers nec-
essary. A railroad carrier shall respond to 
the Secretary’s comments within 30 days 
after receiving them. Each rail carrier shall 
update and resubmit its plan for review not 
less than every 2 years. 

ø(d) DEFINITIONS.—In this section: 
ø(1) The term ‘‘high-consequence target’’ 

means a building, buildings, infrastructure, 
public space, or natural resource designated 
by the Secretary of Homeland Security that 
is viable terrorist target of national signifi-
cance, the attack of which could result in— 

ø(A) catastrophic loss of life; and 
ø(B) significantly damaged national secu-

rity and defense capabilities; or 
ø(C) national economic harm. 
ø(2) The term ‘‘catastrophic impact zone’’ 

means the area immediately adjacent to, 
under, or above an active railroad right-of- 
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way used to ship high hazard materials in 
which the potential release or explosion of 
the high hazard material being transported 
would likely cause— 

ø(A) loss of life; or 
ø(B) significant damage to property or 

structures. 
ø(3) The term ‘‘rail carrier’’ has the mean-

ing given that term by section 10102(5) of 
title 49, United States Code. 
øSEC. 412. MEMORANDUM OF AGREEMENT. 

ø(a) MEMORANDUM OF AGREEMENT.—Similar 
to the public transportation security annex 
between the two departments signed on Sep-
tember 8, 2005, within 1 year after the date of 
enactment of this Act, the Secretary of 
Transportation and the Secretary of Home-
land Security shall execute and develop an 
annex to the memorandum of agreement be-
tween the two departments signed on Sep-
tember 28, 2004, governing the specific roles, 
delineations of responsibilities, resources 
and commitments of the Department of 
Transportation and the Department of 
Homeland Security, respectively, in address-
ing railroad transportation security matters, 
including the processes the departments will 
follow to promote communications, effi-
ciency, and nonduplication of effort. 

ø(b) RAIL SAFETY REGULATIONS.—Section 
20103(a) of title 49, United States Code, is 
amended by striking ‘‘safety’’ the first place 
it appears, and inserting ‘‘safety, including 
security,’’. 
øSEC. 413. RAIL SECURITY ENHANCEMENTS. 

ø(a) RAIL POLICE OFFICERS.—Section 28101 
of title 49, United States Code, is amended— 

ø(1) by inserting ‘‘(a) IN GENERAL.—’’ be-
fore ‘‘Under’’; and 

ø(2) by striking ‘‘the rail carrier’’ each 
place it appears and inserting ‘‘any rail car-
rier’’. 

ø(b) REVIEW OF RAIL REGULATIONS.—Within 
1 year after the date of enactment of this 
Act, the Secretary of Transportation, in con-
sultation with the Secretary of Homeland 
Security and the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration), shall review existing rail 
regulations of the Department of Transpor-
tation for the purpose of identifying areas in 
which those regulations need to be revised to 
improve rail security. 
øSEC. 414. PUBLIC AWARENESS. 

øNot later than 90 days after the date of 
enactment of this Act, the Secretary of 
Homeland Security, in consultation with the 
Secretary of Transportation, shall develop a 
national plan for public outreach and aware-
ness. Such plan shall be designed to increase 
awareness of measures that the general pub-
lic, railroad passengers, and railroad employ-
ees can take to increase railroad system se-
curity. Such plan shall also provide outreach 
to railroad carriers and their employees to 
improve their awareness of available tech-
nologies, ongoing research and development 
efforts, and available Federal funding 
sources to improve railroad security. Not 
later than 9 months after the date of enact-
ment of this Act, the Secretary of Homeland 
Security shall implement the plan developed 
under this section. 
øSEC. 415. RAILROAD HIGH HAZARD MATERIAL 

TRACKING. 
ø(a) WIRELESS COMMUNICATIONS.— 
ø(1) IN GENERAL.—In conjunction with the 

research and development program estab-
lished under section 405 and consistent with 
the results of research relating to wireless 
tracking technologies, the Secretary of 
Homeland Security, in consultation with the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration), 
shall develop a program that will encourage 
the equipping of rail cars transporting high 
hazard materials (as defined in section 404(g) 

of this title) with wireless terrestrial or sat-
ellite communications technology that pro-
vides— 

ø(A) car position location and tracking ca-
pabilities; 

ø(B) notification of rail car depressuriza-
tion, breach, or unsafe temperature; and 

ø(C) notification of hazardous material re-
lease. 

ø(2) COORDINATION.—In developing the pro-
gram required by paragraph (1), the Sec-
retary shall— 

ø(A) consult with the Secretary of Trans-
portation to coordinate the program with 
any ongoing or planned efforts for rail car 
tracking at the Department of Transpor-
tation; and 

ø(B) ensure that the program is consistent 
with recommendations and findings of the 
Department of Homeland Security’s haz-
ardous material tank rail car tracking pilot 
programs. 

ø(b) FUNDING.—Out of funds appropriated 
pursuant to section 114(u) of title 49, United 
States Code, as amended by section 416 of 
this title, there shall be made available to 
the Secretary of Homeland Security to carry 
out this section $3,000,000 for each of fiscal 
years 2008, 2009, and 2010. 
øSEC. 416. AUTHORIZATION OF APPROPRIATIONS. 

ø(a) TRANSPORTATION SECURITY ADMINIS-
TRATION AUTHORIZATION.—Section 114 of title 
49, United States Code, is amended by adding 
at the end thereof the following: 

ø‘‘(u) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security for rail 
security— 

ø‘‘(1) $205,000,000 for fiscal year 2008; 
ø‘‘(2) $166,000,000 for fiscal year 2009; and 
ø‘‘(3) $166,000,000 for fiscal year 2010.’’. 
ø(b) DEPARTMENT OF TRANSPORTATION.— 

There are authorized to be appropriated to 
the Secretary of Transportation to carry out 
this title and sections 20118 and 24316 of title 
49, United States Code, as added by this 
title— 

ø(1) $121,000,000 for fiscal year 2008; 
ø(2) $118,000,000 for fiscal year 2009; 
ø(3) $118,000,000 for fiscal year 2010; and 
ø(4) $118,000,000 for fiscal year 2011. 
TITLE IV—IMPROVED RAIL SECURITY 

SEC. 401. DEFINITIONS. 
In this title: 
(1) HIGH HAZARD MATERIALS.—The term ‘‘high 

hazard materials’’ means quantities of poison 
inhalation hazard materials, Class 2.3 gases, 
Class 6.1 materials, anhydrous ammonia, and 
other hazardous materials that the Secretary, in 
consultation with the Secretary of Transpor-
tation, determines pose a security risk. 

(2) SECRETARY.—The term ‘‘Secretary’’ refers 
to the Secretary of Homeland Security unless 
otherwise noted. 
SEC. 402. RAIL TRANSPORTATION SECURITY RISK 

ASSESSMENT. 
(a) IN GENERAL.— 
(1) RISK ASSESSMENT.—The Secretary shall es-

tablish a task force, including the Transpor-
tation Security Administration and other agen-
cies within the Department, the Department of 
Transportation, and other appropriate Federal 
agencies, to complete a risk assessment of freight 
and passenger rail transportation (encom-
passing railroads, as that term is defined in sec-
tion 20102(1) of title 49, United States Code). The 
assessment shall include— 

(A) a methodology for conducting the risk as-
sessment, including timelines, that addresses 
how the Department of Homeland Security will 
work with the entities described in subsection 
(b) and make use of existing Federal expertise 
within the Department of Homeland Security, 
the Department of Transportation, and other 
appropriate agencies; 

(B) identification and evaluation of critical 
assets and infrastructures; 

(C) identification of risks to those assets and 
infrastructures; 

(D) identification of risks that are specific to 
the transportation of hazardous materials via 
railroad; 

(E) identification of risks to passenger and 
cargo security, transportation infrastructure 
(including rail tunnels used by passenger and 
freight railroads in high threat urban areas), 
protection systems, operations, communications 
systems, employee training, emergency response 
planning, and any other area identified by the 
assessment; 

(F) an assessment of public and private oper-
ational recovery plans to expedite, to the max-
imum extent practicable, the return of an ad-
versely affected freight or passenger rail trans-
portation system or facility to its normal per-
formance level after a major terrorist attack or 
other security event on that system or facility; 
and 

(G) an account of actions taken or planned by 
both public and private entities to address iden-
tified rail security issues and assess the effective 
integration of such actions. 

(2) RECOMMENDATIONS.—Based on the assess-
ment conducted under paragraph (1), the Sec-
retary, in consultation with the Secretary of 
Transportation, shall develop prioritized rec-
ommendations for improving rail security, in-
cluding any recommendations the Secretary has 
for— 

(A) improving the security of rail tunnels, rail 
bridges, rail switching and car storage areas, 
other rail infrastructure and facilities, informa-
tion systems, and other areas identified by the 
Secretary as posing significant rail-related risks 
to public safety and the movement of interstate 
commerce, taking into account the impact that 
any proposed security measure might have on 
the provision of rail service or on operations 
served or otherwise affected by rail service; 

(B) deploying equipment and personnel to de-
tect security threats, including those posed by 
explosives and hazardous chemical, biological, 
and radioactive substances, and any appro-
priate countermeasures; 

(C) training appropriate railroad or railroad 
shipper employees in terrorism prevention, pre-
paredness, passenger evacuation, and response 
activities; 

(D) conducting public outreach campaigns on 
passenger railroads regarding security; 

(E) deploying surveillance equipment; 
(F) identifying the immediate and long-term 

costs of measures that may be required to ad-
dress those risks; and 

(G) public and private sector sources to fund 
such measures. 

(3) PLANS.—The report required by subsection 
(c) shall include— 

(A) a plan, developed in consultation with the 
freight and intercity passenger railroads, and 
State and local governments, for the Federal 
Government to provide adequate security sup-
port at high or severe threat levels of alert; 

(B) a plan for coordinating existing and 
planned rail security initiatives undertaken by 
the public and private sectors; and 

(C) a contingency plan, developed in coordi-
nation with freight and intercity and commuter 
passenger railroads, to ensure the continued 
movement of freight and passengers in the event 
of an attack affecting the railroad system, 
which shall contemplate— 

(i) the possibility of rerouting traffic due to 
the loss of critical infrastructure, such as a 
bridge, tunnel, yard, or station; and 

(ii) methods of continuing railroad service in 
the Northeast Corridor in the event of a commer-
cial power loss, or catastrophe affecting a crit-
ical bridge, tunnel, yard, or station. 

(b) CONSULTATION; USE OF EXISTING RE-
SOURCES.—In carrying out the assessment and 
developing the recommendations and plans re-
quired by subsection (a), the Secretary shall 
consult with rail management, rail labor, own-
ers or lessors of rail cars used to transport haz-
ardous materials, first responders, offerers of 
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hazardous materials, public safety officials, and 
other relevant parties. In developing the risk as-
sessment required under this section, the Sec-
retary shall utilize relevant existing risk assess-
ments developed by the Department or other 
Federal agencies, and, as appropriate, assess-
ments developed by other public and private 
stakeholders. 

(c) REPORT.— 
(1) CONTENTS.—Within 1 year after the date of 

enactment of this Act, the Secretary shall trans-
mit to the Committee on Commerce, Science, and 
Transportation of the Senate, and the Com-
mittee on Transportation and Infrastructure 
and the Committee on Homeland Security of the 
House of Representatives a report containing— 

(A) the assessment, prioritized recommenda-
tions, and plans required by subsection (a); and 

(B) an estimate of the cost to implement such 
recommendations. 

(2) FORMAT.—The Secretary may submit the 
report in both classified and redacted formats if 
the Secretary determines that such action is ap-
propriate or necessary. 

(d) ANNUAL UPDATES.—The Secretary, in con-
sultation with the Secretary of Transportation, 
shall update the assessment and recommenda-
tions each year and transmit a report, which 
may be submitted in both classified and redacted 
formats, to the Committees named in subsection 
(c)(1), containing the updated assessment and 
recommendations. 

(e) FUNDING.—Out of funds appropriated pur-
suant to section 114(v) of title 49, United States 
Code, as amended by section 418 of this title, 
there shall be made available to the Secretary to 
carry out this section $5,000,000 for fiscal year 
2008. 
SEC. 403. SYSTEMWIDE AMTRAK SECURITY UP-

GRADES. 
(a) IN GENERAL.— 
(1) GRANTS.—Subject to subsection (c) the Sec-

retary, in consultation with the Assistant Sec-
retary of Homeland Security (Transportation 
Security Administration), is authorized to make 
grants to Amtrak in accordance with the provi-
sions of this section. 

(2) GENERAL PURPOSES.—The Secretary may 
make such grants for the purposes of— 

(A) protecting underwater and underground 
assets and systems; 

(B) protecting high risk and high consequence 
assets identified through system-wide risk as-
sessments; 

(C) providing counter-terrorism training; 
(D) providing both visible and unpredictable 

deterrence; and 
(E) conducting emergency preparedness drills 

and exercises. 
(3) SPECIFIC PROJECTS.—The Secretary shall 

make such grants— 
(A) to secure major tunnel access points and 

ensure tunnel integrity in New York, New Jer-
sey, Maryland, and Washington, DC; 

(B) to secure Amtrak trains; 
(C) to secure Amtrak stations; 
(D) to obtain a watch list identification sys-

tem approved by the Secretary; 
(E) to obtain train tracking and interoperable 

communications systems that are coordinated to 
the maximum extent possible; 

(F) to hire additional police officers, special 
agents, security officers, including canine units, 
and to pay for other labor costs directly associ-
ated with security and terrorism prevention ac-
tivities; 

(G) to expand emergency preparedness efforts; 
and 

(H) for employee security training. 
(b) CONDITIONS.—The Secretary of Transpor-

tation shall disburse funds to Amtrak provided 
under subsection (a) for projects contained in a 
systemwide security plan approved by the Sec-
retary. Amtrak shall develop the security plan 
in consultation with constituent States and 
other relevant parties. The plan shall include 
appropriate measures to address security aware-
ness, emergency response, and passenger evacu-

ation training and shall be consistent with State 
security plans to the maximum extent prac-
ticable. 

(c) EQUITABLE GEOGRAPHIC ALLOCATION.— 
The Secretary shall ensure that, subject to meet-
ing the highest security needs on Amtrak’s en-
tire system and consistent with the risk assess-
ment required under section 403, stations and 
facilities located outside of the Northeast Cor-
ridor receive an equitable share of the security 
funds authorized by this section. 

(d) AVAILABILITY OF FUNDS.— 
(1) IN GENERAL.—Out of funds appropriated 

pursuant to section 114(v) of title 49, United 
States Code, as amended by section 418 of this 
title, there shall be made available to the Sec-
retary and the Assistant Secretary of Homeland 
Security (Transportation Security Administra-
tion) to carry out this section— 

(A) $63,500,000 for fiscal year 2008; 
(B) $30,000,000 for fiscal year 2009; and 
(C) $30,000,000 for fiscal year 2010. 
(2) AVAILABILITY OF APPROPRIATED FUNDS.— 

Amounts appropriated pursuant to paragraph 
(1) shall remain available until expended. 
SEC. 404. FIRE AND LIFE-SAFETY IMPROVEMENTS. 

(a) LIFE-SAFETY NEEDS.—The Secretary of 
Transportation, in consultation with the Sec-
retary, is authorized to make grants to Amtrak 
for the purpose of making fire and life-safety 
improvements to Amtrak tunnels on the North-
east Corridor in New York, New Jersey, Mary-
land, and Washington, DC. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Out 
of funds appropriated pursuant to section 418(b) 
of this title, there shall be made available to the 
Secretary of Transportation for the purposes of 
carrying out subsection (a) the following 
amounts: 

(1) For the 6 New York and New Jersey tun-
nels to provide ventilation, electrical, and fire 
safety technology upgrades, emergency commu-
nication and lighting systems, and emergency 
access and egress for passengers— 

(A) $100,000,000 for fiscal year 2008; 
(B) $100,000,000 for fiscal year 2009; 
(C) $100,000,000 for fiscal year 2010; and 
(D) $100,000,000 for fiscal year 2011. 
(2) For the Baltimore & Potomac tunnel and 

the Union tunnel, together, to provide adequate 
drainage, ventilation, communication, lighting, 
and passenger egress upgrades— 

(A) $10,000,000 for fiscal year 2008; 
(B) $10,000,000 for fiscal year 2009; 
(C) $10,000,000 for fiscal year 2010; and 
(D) $10,000,000 for fiscal year 2011. 
(3) For the Washington, DC, Union Station 

tunnels to improve ventilation, communication, 
lighting, and passenger egress upgrades— 

(A) $8,000,000 for fiscal year 2008; 
(B) $8,000,000 for fiscal year 2009; 
(C) $8,000,000 for fiscal year 2010; and 
(D) $8,000,000 for fiscal year 2011. 
(c) INFRASTRUCTURE UPGRADES.—Out of funds 

appropriated pursuant to section 418(b) of this 
title, there shall be made available to the Sec-
retary of Transportation for fiscal year 2008 
$3,000,000 for the preliminary design of options 
for a new tunnel on a different alignment to 
augment the capacity of the existing Baltimore 
tunnels. 

(d) AVAILABILITY OF APPROPRIATED FUNDS.— 
Amounts made available pursuant to this sec-
tion shall remain available until expended. 

(e) PLANS REQUIRED.—The Secretary of 
Transportation may not make amounts avail-
able to Amtrak for obligation or expenditure 
under subsection (a)— 

(1) until Amtrak has submitted to the Sec-
retary, and the Secretary has approved, an en-
gineering and financial plan for such projects; 
and 

(2) unless, for each project funded pursuant to 
this section, the Secretary has approved a 
project management plan prepared by Amtrak 
addressing appropriate project budget, construc-
tion schedule, recipient staff organization, doc-

ument control and record keeping, change order 
procedure, quality control and assurance, peri-
odic plan updates, and periodic status reports. 

(f) REVIEW OF PLANS.— 
(1) IN GENERAL.—The Secretary of Transpor-

tation shall complete the review of the plans re-
quired by paragraphs (1) and (2) of subsection 
(e) and approve or disapprove the plans within 
45 days after the date on which each such plan 
is submitted by Amtrak. 

(2) INCOMPLETE OR DEFICIENT PLAN.—If the 
Secretary determines that a plan is incomplete 
or deficient, the Secretary shall notify Amtrak 
of the incomplete items or deficiencies and Am-
trak shall, within 30 days after receiving the 
Secretary’s notification, submit a modified plan 
for the Secretary’s review. 

(3) APPROVAL OF PLAN.—Within 15 days after 
receiving additional information on items pre-
viously included in the plan, and within 45 days 
after receiving items newly included in a modi-
fied plan, the Secretary shall either approve the 
modified plan, or, if the Secretary finds the plan 
is still incomplete or deficient, the Secretary 
shall— 

(A) identify in writing to the Committee on 
Commerce, Science, and Transportation of the 
Senate, and the Committee on Transportation 
and Infrastructure and the Committee on Home-
land Security of the House of Representatives 
the portions of the plan the Secretary finds in-
complete or deficient; 

(B) approve all other portions of the plan; 
(C) obligate the funds associated with those 

other portions; and 
(D) execute an agreement with Amtrak within 

15 days thereafter on a process for resolving the 
remaining portions of the plan. 

(g) FINANCIAL CONTRIBUTION FROM OTHER 
TUNNEL USERS.—The Secretary shall, taking 
into account the need for the timely completion 
of all portions of the tunnel projects described in 
subsection (a)— 

(1) consider the extent to which rail carriers 
other than Amtrak use or plan to use the tun-
nels; 

(2) consider the feasibility of seeking a finan-
cial contribution from those other rail carriers 
toward the costs of the projects; and 

(3) obtain financial contributions or commit-
ments from such other rail carriers at levels re-
flecting the extent of their use or planned use of 
the tunnels, if feasible. 
SEC. 405. FREIGHT AND PASSENGER RAIL SECU-

RITY UPGRADES. 
(a) SECURITY IMPROVEMENT GRANTS.—The 

Secretary, in consultation with Assistant Sec-
retary of Homeland Security (Transportation 
Security Administration) and other appropriate 
agencies or officials, is authorized to make 
grants to freight railroads, the Alaska Railroad, 
hazardous materials offerers, owners of rail cars 
used in the transportation of hazardous mate-
rials, universities, colleges and research centers, 
State and local governments (for rail passenger 
facilities and infrastructure not owned by Am-
trak), and to Amtrak for full or partial reim-
bursement of costs incurred in the conduct of 
activities to prevent or respond to acts of ter-
rorism, sabotage, or other intercity passenger 
rail and freight rail security risks identified 
under section 402, including— 

(1) security and redundancy for critical com-
munications, computer, and train control sys-
tems essential for secure rail operations; 

(2) accommodation of rail cargo or passenger 
screening equipment at the United States-Mex-
ico border, the United States-Canada border, or 
other ports of entry; 

(3) the security of hazardous material trans-
portation by rail; 

(4) secure intercity passenger rail stations, 
trains, and infrastructure; 

(5) structural modification or replacement of 
rail cars transporting high hazard materials to 
improve their resistance to acts of terrorism; 

(6) employee security awareness, prepared-
ness, passenger evacuation, and emergency re-
sponse training; 
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(7) public security awareness campaigns for 

passenger train operations; 
(8) the sharing of intelligence and information 

about security threats; 
(9) to obtain train tracking and interoperable 

communications systems that are coordinated to 
the maximum extent possible; 

(10) to hire additional police and security offi-
cers, including canine units; and 

(11) other improvements recommended by the 
report required by section 402, including infra-
structure, facilities, and equipment upgrades. 

(b) ACCOUNTABILITY.—The Secretary shall 
adopt necessary procedures, including audits, to 
ensure that grants made under this section are 
expended in accordance with the purposes of 
this title and the priorities and other criteria de-
veloped by the Secretary. 

(c) ALLOCATION.—The Secretary shall dis-
tribute the funds authorized by this section 
based on risk as determined under section 402, 
and shall encourage non-Federal financial par-
ticipation in projects funded by grants awarded 
under this section. With respect to grants for 
intercity passenger rail security, the Secretary 
shall also take into account passenger volume 
and whether stations or facilities are used by 
commuter rail passengers as well as intercity 
rail passengers. Not later than 240 days after 
the date of enactment of this Act, the Secretary 
shall provide a report to the Committees on 
Commerce, Science and Transportation and 
Homeland Security and Governmental Affairs in 
the Senate and the Committee on Homeland Se-
curity in the House on the feasibility and appro-
priateness of requiring a non-Federal match for 
the grants authorized in subsection (a). 

(d) CONDITIONS.—Grants awarded by the Sec-
retary to Amtrak under subsection (a) shall be 
disbursed to Amtrak through the Secretary of 
Transportation. The Secretary of Transpor-
tation may not disburse such funds unless Am-
trak meets the conditions set forth in section 
403(b) of this title. 

(e) ALLOCATION BETWEEN RAILROADS AND 
OTHERS.—Unless as a result of the assessment 
required by section 402 the Secretary determines 
that critical rail transportation security needs 
require reimbursement in greater amounts to 
any eligible entity, no grants under this section 
may be made cumulatively over the period au-
thorized by this title— 

(1) in excess of $45,000,000 to Amtrak; or 
(2) in excess of $80,000,000 for the purposes de-

scribed in paragraphs (3) and (5) of subsection 
(a). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Out of funds appropriated 

pursuant to section 114(v) of title 49, United 
States Code, as amended by section 418 of this 
title, there shall be made available to the Sec-
retary to carry out this section— 

(A) $100,000,000 for fiscal year 2008; 
(B) $100,000,000 for fiscal year 2009; and 
(C) $100,000,000 for fiscal year 2010. 
(2) AVAILABILITY OF APPROPRIATED FUNDS.— 

Amounts appropriated pursuant to paragraph 
(1) shall remain available until expended. 
SEC. 406. RAIL SECURITY RESEARCH AND DEVEL-

OPMENT. 
(a) ESTABLISHMENT OF RESEARCH AND DEVEL-

OPMENT PROGRAM.—The Secretary, through the 
Under Secretary for Science and Technology 
and the Assistant Secretary of Homeland Secu-
rity (Transportation Security Administration), 
in consultation with the Secretary of Transpor-
tation shall carry out a research and develop-
ment program for the purpose of improving 
freight and intercity passenger rail security that 
may include research and development projects 
to— 

(1) reduce the risk of terrorist attacks on rail 
transportation, including risks posed by explo-
sives and hazardous chemical, biological, and 
radioactive substances to intercity rail pas-
sengers, facilities, and equipment; 

(2) test new emergency response techniques 
and technologies; 

(3) develop improved freight rail security tech-
nologies, including— 

(A) technologies for sealing rail cars; 
(B) automatic inspection of rail cars; 
(C) communication-based train controls; and 
(D) emergency response training; 
(4) test wayside detectors that can detect tam-

pering with railroad equipment; 
(5) support enhanced security for the trans-

portation of hazardous materials by rail, includ-
ing— 

(A) technologies to detect a breach in a tank 
car or other rail car used to transport hazardous 
materials and transmit information about the 
integrity of cars to the train crew or dispatcher; 

(B) research to improve tank car integrity, 
with a focus on tank cars that carry high haz-
ard materials (as defined in section 401 of this 
title); and 

(C) techniques to transfer hazardous materials 
from rail cars that are damaged or otherwise 
represent an unreasonable risk to human life or 
public safety; and 

(6) other projects that address risks identified 
under section 402. 

(b) COORDINATION WITH OTHER RESEARCH INI-
TIATIVES.—The Secretary shall ensure that the 
research and development program authorized 
by this section is coordinated with other re-
search and development initiatives at the De-
partment of Homeland Security and the Depart-
ment of Transportation. The Secretary shall 
carry out any research and development project 
authorized by this section through a reimburs-
able agreement with the Secretary of Transpor-
tation, if the Secretary of Transportation— 

(1) is already sponsoring a research and devel-
opment project in a similar area; or 

(2) has a unique facility or capability that 
would be useful in carrying out the project. 

(c) GRANTS AND ACCOUNTABILITY.—To carry 
out the research and development program, the 
Secretary may award grants to the entities de-
scribed in section 405(a) and shall adopt nec-
essary procedures, including audits, to ensure 
that grants made under this section are ex-
pended in accordance with the purposes of this 
title and the priorities and other criteria devel-
oped by the Secretary. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Out of funds appropriated 

pursuant to section 114(v) of title 49, United 
States Code, as amended by section 418 of this 
title, there shall be made available to the Sec-
retary to carry out this section— 

(A) $33,000,000 for fiscal year 2008; 
(B) $33,000,000 for fiscal year 2009; and 
(C) $33,000,000 for fiscal year 2010. 
(2) AVAILABILITY OF APPROPRIATED FUNDS.— 

Amounts appropriated pursuant to paragraph 
(1) shall remain available until expended. 
SEC. 407. OVERSIGHT AND GRANT PROCEDURES. 

(a) SECRETARIAL OVERSIGHT.—The Secretary 
may award contracts to audit and review the 
safety, security, procurement, management, and 
financial compliance of a recipient of amounts 
under this title. 

(b) PROCEDURES FOR GRANT AWARD.—The 
Secretary shall, within 180 days after the date 
of enactment of this Act, prescribe procedures 
and schedules for the awarding of grants under 
this title, including application and qualifica-
tion procedures (including a requirement that 
the applicant have a security plan), and a 
record of decision on applicant eligibility. The 
procedures shall include the execution of a 
grant agreement between the grant recipient 
and the Secretary and shall be consistent, to the 
extent practicable, with the grant procedures es-
tablished under section 70107 of title 46, United 
States Code. 

(c) ADDITIONAL AUTHORITY.—The Secretary 
may issue nonbinding letters under similar terms 
to those issued pursuant to section 47110(e) of 
title 49, United States Code, to sponsors of rail 
projects funded under this title. 

SEC. 408. AMTRAK PLAN TO ASSIST FAMILIES OF 
PASSENGERS INVOLVED IN RAIL 
PASSENGER ACCIDENTS. 

(a) IN GENERAL.—Chapter 243 of title 49, 
United States Code, is amended by adding at the 
end the following: 

‘‘§ 24316. Plans to address needs of families of 
passengers involved in rail passenger acci-
dents 
‘‘(a) SUBMISSION OF PLAN.—Not later than 6 

months after the date of the enactment of the 
Transportation Security and Interoperable Com-
munication Capabilities Act, Amtrak shall sub-
mit to the Chairman of the National Transpor-
tation Safety Board, the Secretary of Transpor-
tation, and the Secretary of Homeland Security 
a plan for addressing the needs of the families 
of passengers involved in any rail passenger ac-
cident involving an Amtrak intercity train and 
resulting in a loss of life. 

‘‘(b) CONTENTS OF PLANS.—The plan to be 
submitted by Amtrak under subsection (a) shall 
include, at a minimum, the following: 

‘‘(1) A process by which Amtrak will maintain 
and provide to the National Transportation 
Safety Board, the Secretary of Transportation, 
and the Secretary of Homeland Security, imme-
diately upon request, a list (which is based on 
the best available information at the time of the 
request) of the names of the passengers aboard 
the train (whether or not such names have been 
verified), and will periodically update the list. 
The plan shall include a procedure, with respect 
to unreserved trains and passengers not holding 
reservations on other trains, for Amtrak to use 
reasonable efforts to ascertain the number and 
names of passengers aboard a train involved in 
an accident. 

‘‘(2) A plan for creating and publicizing a reli-
able, toll-free telephone number within 4 hours 
after such an accident occurs, and for providing 
staff, to handle calls from the families of the 
passengers. 

‘‘(3) A process for notifying the families of the 
passengers, before providing any public notice 
of the names of the passengers, by suitably 
trained individuals. 

‘‘(4) A process for providing the notice de-
scribed in paragraph (2) to the family of a pas-
senger as soon as Amtrak has verified that the 
passenger was aboard the train (whether or not 
the names of all of the passengers have been 
verified). 

‘‘(5) A process by which the family of each 
passenger will be consulted about the disposi-
tion of all remains and personal effects of the 
passenger within Amtrak’s control; that any 
possession of the passenger within Amtrak’s 
control will be returned to the family unless the 
possession is needed for the accident investiga-
tion or any criminal investigation; and that any 
unclaimed possession of a passenger within Am-
trak’s control will be retained by the rail pas-
senger carrier for at least 18 months. 

‘‘(6) A process by which the treatment of the 
families of nonrevenue passengers will be the 
same as the treatment of the families of revenue 
passengers. 

‘‘(7) An assurance that Amtrak will provide 
adequate training to its employees and agents to 
meet the needs of survivors and family members 
following an accident. 

‘‘(c) USE OF INFORMATION.—Neither the Na-
tional Transportation Safety Board, the Sec-
retary of Transportation, the Secretary of 
Homeland Security, nor Amtrak may release any 
personal information on a list obtained under 
subsection (b)(1) but may provide information 
on the list about a passenger to the family of the 
passenger to the extent that the Board or Am-
trak considers appropriate. 

‘‘(d) LIMITATION ON LIABILITY.—Amtrak shall 
not be liable for damages in any action brought 
in a Federal or State court arising out of the 
performance of Amtrak under this section in 
preparing or providing a passenger list, or in 
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providing information concerning a train res-
ervation, pursuant to a plan submitted by Am-
trak under subsection (b), unless such liability 
was caused by Amtrak’s conduct. 

‘‘(e) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed 
as limiting the actions that Amtrak may take, or 
the obligations that Amtrak may have, in pro-
viding assistance to the families of passengers 
involved in a rail passenger accident. 

‘‘(f) FUNDING.—Out of funds appropriated 
pursuant to section 418(b) of the Passenger Rail 
Investment and Improvement Act of 2007, there 
shall be made available to the Secretary of 
Transportation for the use of Amtrak $500,000 
for fiscal year 2008 to carry out this section. 
Amounts made available pursuant to this sub-
section shall remain available until expended.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 243 of title 49, United States 
Code, is amended by adding at the end the fol-
lowing: 
‘‘24316. Plan to assist families of passengers in-

volved in rail passenger acci-
dents.’’. 

SEC. 409. NORTHERN BORDER RAIL PASSENGER 
REPORT. 

Within 1 year after the date of enactment of 
this Act, the Secretary, in consultation with the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration), the 
Secretary of Transportation, heads of other ap-
propriate Federal departments, and agencies 
and the National Railroad Passenger Corpora-
tion, shall transmit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation, the House of Representatives Committee 
on Transportation and Infrastructure, and the 
House of Representatives Committee on Home-
land Security that contains— 

(1) a description of the current system for 
screening passengers and baggage on passenger 
rail service between the United States and Can-
ada; 

(2) an assessment of the current program to 
provide preclearance of airline passengers be-
tween the United States and Canada as outlined 
in ‘‘The Agreement on Air Transport 
Preclearance between the Government of Can-
ada and the Government of the United States of 
America’’, dated January 18, 2001; 

(3) an assessment of the current program to 
provide preclearance of freight railroad traffic 
between the United States and Canada as out-
lined in the ‘‘Declaration of Principle for the 
Improved Security of Rail Shipments by Cana-
dian National Railway and Canadian Pacific 
Railway from Canada to the United States’’, 
dated April 2, 2003; 

(4) information on progress by the Department 
of Homeland Security and other Federal agen-
cies towards finalizing a bilateral protocol with 
Canada that would provide for preclearance of 
passengers on trains operating between the 
United States and Canada; 

(5) a description of legislative, regulatory, 
budgetary, or policy barriers within the United 
States Government to providing pre-screened 
passenger lists for rail passengers traveling be-
tween the United States and Canada to the De-
partment of Homeland Security; 

(6) a description of the position of the Govern-
ment of Canada and relevant Canadian agen-
cies with respect to preclearance of such pas-
sengers; 

(7) a draft of any changes in existing Federal 
law necessary to provide for pre-screening of 
such passengers and providing pre-screened pas-
senger lists to the Department of Homeland Se-
curity; and 

(8) an analysis of the feasibility of reinstating 
in-transit inspections onboard international 
Amtrak trains. 
SEC. 410. RAIL WORKER SECURITY TRAINING 

PROGRAM. 
(a) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Secretary, 

in consultation with the Secretary of Transpor-
tation, appropriate law enforcement, security, 
and terrorism experts, representatives of rail-
road carriers and shippers, and nonprofit em-
ployee organizations that represent rail workers, 
shall develop and issue detailed guidance for a 
rail worker security training program to prepare 
front-line workers for potential threat condi-
tions. The guidance shall take into consider-
ation any current security training requirements 
or best practices. 

(b) PROGRAM ELEMENTS.—The guidance devel-
oped under subsection (a) shall include elements 
appropriate to passenger and freight rail service 
that address the following: 

(1) Determination of the seriousness of any oc-
currence. 

(2) Crew communication and coordination. 
(3) Appropriate responses to defend or protect 

oneself. 
(4) Use of protective devices. 
(5) Evacuation procedures. 
(6) Psychology, behavior, and methods of ter-

rorists, including observation and analysis. 
(7) Situational training exercises regarding 

various threat conditions. 
(8) Any other subject the Secretary considers 

appropriate. 
(c) RAILROAD CARRIER PROGRAMS.—Not later 

than 90 days after the Secretary issues guidance 
under subsection (a) in final form, each railroad 
carrier shall develop a rail worker security 
training program in accordance with that guid-
ance and submit it to the Secretary for review. 
Not later than 90 days after receiving a railroad 
carrier’s program under this subsection, the Sec-
retary shall review the program and transmit 
comments to the railroad carrier concerning any 
revisions the Secretary considers necessary for 
the program to meet the guidance requirements. 
A railroad carrier shall respond to the Sec-
retary’s comments within 90 days after receiving 
them. 

(d) TRAINING.—Not later than 1 year after the 
Secretary reviews the training program devel-
oped by a railroad carrier under this section, 
the railroad carrier shall complete the training 
of all front-line workers in accordance with that 
program. The Secretary shall review implemen-
tation of the training program of a representa-
tive sample of railroad carriers and report to the 
Senate Committee on Commerce, Science, and 
Transportation, the House of Representatives 
Committee on Transportation and Infrastruc-
ture, and the House of Representatives Com-
mittee on Homeland Security on the number of 
reviews conducted and the results. The Sec-
retary may submit the report in both classified 
and redacted formats as necessary. 

(e) UPDATES.—The Secretary shall update the 
training guidance issued under subsection (a) as 
appropriate to reflect new or different security 
threats. Railroad carriers shall revise their pro-
grams accordingly and provide additional train-
ing to their front-line workers within a reason-
able time after the guidance is updated. 

(f) FRONT-LINE WORKERS DEFINED.—In this 
section, the term ‘‘front-line workers’’ means se-
curity personnel, dispatchers, locomotive engi-
neers, conductors, trainmen, other onboard em-
ployees, maintenance and maintenance support 
personnel, bridge tenders, as well as other ap-
propriate employees of railroad carriers, as de-
fined by the Secretary. 

(g) OTHER EMPLOYEES.—The Secretary shall 
issue guidance and best practices for a rail ship-
per employee security program containing the 
elements listed under subsection (b) as appro-
priate. 
SEC. 411. WHISTLEBLOWER PROTECTION PRO-

GRAM. 
(a) IN GENERAL.—Subchapter A of chapter 201 

of title 49, United States Code, is amended by in-
serting after section 20117 the following: 
‘‘§ 20118. Whistleblower protection for rail se-

curity matters 
‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.—A 

railroad carrier engaged in interstate or foreign 

commerce may not discharge or in any way dis-
criminate against an employee because the em-
ployee, whether acting for the employee or as a 
representative, has— 

‘‘(1) provided, caused to be provided, or is 
about to provide or cause to be provided, to the 
employer or the Federal Government informa-
tion relating to a reasonably perceived threat, in 
good faith, to security; 

‘‘(2) provided, caused to be provided, or is 
about to provide or cause to be provided, testi-
mony before Congress or at any Federal or State 
proceeding regarding a reasonably perceived 
threat, in good faith, to security; or 

‘‘(3) refused to violate or assist in the viola-
tion of any law, rule or regulation related to 
rail security. 

‘‘(b) DISPUTE RESOLUTION.—A dispute, griev-
ance, or claim arising under this section is sub-
ject to resolution under section 3 of the Railway 
Labor Act (45 U.S.C. 153). In a proceeding by 
the National Railroad Adjustment Board, a divi-
sion or delegate of the Board, or another board 
of adjustment established under section 3 to re-
solve the dispute, grievance, or claim the pro-
ceeding shall be expedited and the dispute, 
grievance, or claim shall be resolved not later 
than 180 days after it is filed. If the violation is 
a form of discrimination that does not involve 
discharge, suspension, or another action affect-
ing pay, and no other remedy is available under 
this subsection, the Board, division, delegate, or 
other board of adjustment may award the em-
ployee reasonable damages, including punitive 
damages, of not more than $20,000. 

‘‘(c) PROCEDURAL REQUIREMENTS.—Except as 
provided in subsection (b), the procedure set 
forth in section 42121(b)(2)(B) of this subtitle, 
including the burdens of proof, applies to any 
complaint brought under this section. 

‘‘(d) ELECTION OF REMEDIES.—An employee of 
a railroad carrier may not seek protection under 
both this section and another provision of law 
for the same allegedly unlawful act of the car-
rier. 

‘‘(e) DISCLOSURE OF IDENTITY.— 
‘‘(1) Except as provided in paragraph (2) of 

this subsection, or with the written consent of 
the employee, the Secretary of Transportation or 
Secretary of Homeland Security may not dis-
close the name of an employee of a railroad car-
rier who has provided information about an al-
leged violation of this section. 

‘‘(2) The Secretary shall disclose to the Attor-
ney General the name of an employee described 
in paragraph (1) of this subsection if the matter 
is referred to the Attorney General for enforce-
ment. 

‘‘(f) PROCESS FOR REPORTING PROBLEMS.— 
‘‘(1) ESTABLISHMENT OF REPORTING PROCESS.— 

The Secretary shall establish, and provide infor-
mation to the public regarding, a process by 
which any person may submit a report to the 
Secretary regarding railroad security problems, 
deficiencies, or vulnerabilities. 

‘‘(2) CONFIDENTIALITY.—The Secretary shall 
keep confidential the identity of a person who 
submits a report under paragraph (1) and any 
such report shall be treated as a record con-
taining protected information to the extent that 
it does not consist of publicly available informa-
tion. 

‘‘(3) ACKNOWLEDGMENT OF RECEIPT.—If a re-
port submitted under paragraph (1) identifies 
the person making the report, the Secretary 
shall respond promptly to such person and ac-
knowledge receipt of the report. 

‘‘(4) STEPS TO ADDRESS PROBLEMS.—The Sec-
retary shall review and consider the information 
provided in any report submitted under para-
graph (1) and shall take appropriate steps under 
this title to address any problems or deficiencies 
identified. 

‘‘(5) RETALIATION PROHIBITED.—No employer 
may discharge any employee or otherwise dis-
criminate against any employee with respect to 
the compensation to, or terms, conditions, or 
privileges of the employment of, such employee 
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because the employee (or a person acting pursu-
ant to a request of the employee) made a report 
under paragraph (1).’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 of title 49, United States 
Code, is amended by inserting after the item re-
lating to section 20117 the following: 
‘‘20118. Whistleblower protection for rail secu-

rity matters.’’. 
SEC. 412. HIGH HAZARD MATERIAL SECURITY 

RISK MITIGATION PLANS. 
(a) IN GENERAL.—The Secretary, in consulta-

tion with the Assistant Secretary of Homeland 
Security (Transportation Security Administra-
tion) and the Secretary of Transportation, shall 
require rail carriers transporting a high hazard 
material, as defined in section 402 of this title, 
to develop a high hazard material security risk 
mitigation plan containing appropriate meas-
ures, including alternative routing and tem-
porary shipment suspension options, to address 
assessed risks to high consequence targets. The 
plan, and any information submitted to the Sec-
retary under this section shall be protected as 
sensitive security information under the regula-
tions prescribed under section 114(s) of title 49, 
United States Code. 

(b) IMPLEMENTATION.—A high hazard material 
security risk mitigation plan shall be put into 
effect by a rail carrier for the shipment of high 
hazardous materials by rail on the rail carrier’s 
right-of-way when the threat levels of the 
Homeland Security Advisory System are high or 
severe or specific intelligence of probable or im-
minent threat exists towards— 

(1) a high-consequence target that is within 
the catastrophic impact zone of a railroad right- 
of-way used to transport high hazardous mate-
rial; or 

(2) rail infrastructure or operations within the 
immediate vicinity of a high-consequence target. 

(c) COMPLETION AND REVIEW OF PLANS.— 
(1) PLANS REQUIRED.—Each rail carrier 

shall— 
(A) submit a list of routes used to transport 

high hazard materials to the Secretary within 60 
days after the date of enactment of this Act; 

(B) develop and submit a high hazard mate-
rial security risk mitigation plan to the Sec-
retary within 180 days after it receives the no-
tice of high consequence targets on such routes 
by the Secretary that includes an operational 
recovery plan to expedite, to the maximum ex-
tent practicable, the return of an adversely af-
fected rail system or facility to its normal per-
formance level following a major terrorist attack 
or other security incident; and 

(C) submit any subsequent revisions to the 
plan to the Secretary within 30 days after mak-
ing the revisions. 

(2) REVIEW AND UPDATES.—The Secretary, 
with assistance of the Secretary of Transpor-
tation, shall review the plans and transmit com-
ments to the railroad carrier concerning any re-
visions the Secretary considers necessary. A 
railroad carrier shall respond to the Secretary’s 
comments within 30 days after receiving them. 
Each rail carrier shall update and resubmit its 
plan for review not less than every 2 years. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘high-consequence target’’ 

means property, infrastructure, public space, or 
natural resource designated by the Secretary 
that is a viable terrorist target of national sig-
nificance, the attack of which could result in— 

(A) catastrophic loss of life; 
(B) significant damage to national security or 

defense capabilities; or 
(C) national economic harm. 
(2) The term ‘‘catastrophic impact zone’’ 

means the area immediately adjacent to, under, 
or above an active railroad right-of-way used to 
ship high hazard materials in which the poten-
tial release or explosion of the high hazard ma-
terial being transported would likely cause— 

(A) loss of life; or 
(B) significant damage to property or struc-

tures. 

(3) The term ‘‘rail carrier’’ has the meaning 
given that term by section 10102(5) of title 49, 
United States Code. 
SEC. 413. ENFORCEMENT AUTHORITY. 

(a) IN GENERAL.—Section 114 of title 49, 
United States Code, is amended by adding at the 
end the following: 

‘‘(u) ENFORCEMENT OF REGULATIONS AND OR-
DERS OF THE SECRETARY OF HOMELAND SECU-
RITY ISSUED UNDER THIS TITLE.— 

‘‘(1) APPLICATION OF SUBSECTION.— 
‘‘(A) IN GENERAL.—This subsection applies to 

the enforcement of regulations prescribed, and 
orders issued, by the Secretary of Homeland Se-
curity under a provision of this title other than 
a provision of chapter 449. 

‘‘(B) VIOLATIONS OF CHAPTER 449.—The pen-
alties for violations of regulations prescribed, 
and orders issued, by the Secretary of Homeland 
Security under chapter 449 of this title are pro-
vided under chapter 463 of this title. 

‘‘(C) NONAPPLICATION TO CERTAIN VIOLA-
TIONS.— 

‘‘(i) Paragraphs (2) through (5) of this sub-
section do not apply to violations of regulations 
prescribed, and orders issued, by the Secretary 
of Homeland Security under a provision of this 
title— 

‘‘(I) involving the transportation of personnel 
or shipments of materials by contractors where 
the Department of Defense has assumed control 
and responsibility; 

‘‘(II) by a member of the armed forces of the 
United States when performing official duties; 
or 

‘‘(III) by a civilian employee of the Depart-
ment of Defense when performing official duties. 

‘‘(ii) Violations described in subclause (I), (II), 
or (III) of clause (i) shall be subject to penalties 
as determined by the Secretary of Defense or the 
Secretary’s designee. 

‘‘(2) CIVIL PENALTY.— 
‘‘(A) IN GENERAL.—A person is liable to the 

United States Government for a civil penalty of 
not more than $10,000 for a violation of a regu-
lation prescribed, or order issued, by the Sec-
retary of Homeland Security under this title. 

‘‘(B) REPEAT VIOLATIONS.—A separate viola-
tion occurs under this paragraph for each day 
the violation continues. 

‘‘(3) ADMINISTRATIVE IMPOSITION OF CIVIL 
PENALTIES.— 

‘‘(A) IN GENERAL.—The Secretary of Homeland 
Security may impose a civil penalty for a viola-
tion of a regulation prescribed, or order issued, 
under this title. The Secretary shall give written 
notice of the finding of a violation and the pen-
alty. 

‘‘(B) SCOPE OF CIVIL ACTION.—In a civil action 
to collect a civil penalty imposed by the Sec-
retary under this subsection, the court may not 
re-examine issues of liability or the amount of 
the penalty. 

‘‘(C) JURISDICTION.—The district courts of the 
United States have exclusive jurisdiction of civil 
actions to collect a civil penalty imposed by the 
Secretary under this subsection if— 

‘‘(i) the amount in controversy is more than— 
‘‘(I) $400,000, if the violation was committed 

by a person other than an individual or small 
business concern; or 

‘‘(II) $50,000, if the violation was committed 
by an individual or small business concern; 

‘‘(ii) the action is in rem or another action in 
rem based on the same violation has been 
brought; or 

‘‘(iii) another action has been brought for an 
injunction based on the same violation. 

‘‘(D) MAXIMUM PENALTY.—The maximum pen-
alty the Secretary may impose under this para-
graph is— 

‘‘(i) $400,000, if the violation was committed by 
a person other than an individual or small busi-
ness concern; or 

‘‘(ii) $50,000, if the violation was committed by 
an individual or small business concern. 

‘‘(4) COMPROMISE AND SETOFF.— 

‘‘(A) The Secretary may compromise the 
amount of a civil penalty imposed under this 
subsection. If the Secretary compromises the 
amount of a civil penalty under this subpara-
graph, the Secretary shall— 

‘‘(i) notify the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on Home-
land Security of the compromised penalty and 
explain the rationale therefor; and 

‘‘(ii) make the explanation available to the 
public to the extent feasible without compro-
mising security. 

‘‘(B) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

‘‘(5) INVESTIGATIONS AND PROCEEDINGS.— 
Chapter 461 of this title shall apply to investiga-
tions and proceedings brought under this sub-
section to the same extent that it applies to in-
vestigations and proceedings brought with re-
spect to aviation security duties designated to be 
carried out by the Secretary. 

‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) PERSON.—The term ‘person’ does not in-

clude— 
‘‘(i) the United States Postal Service; or 
‘‘(ii) the Department of Defense. 
‘‘(B) SMALL BUSINESS CONCERN.—The term 

‘small business concern’ has the meaning given 
that term in section 3 of the Small Business Act 
(15 U.S.C. 632).’’. 

(b) CONFORMING AMENDMENT.—Section 
46301(a)(4) of title 49, United States Code is 
amended by striking ‘‘or another requirement 
under this title administered by the Under Sec-
retary of Transportation for Security’’. 

(c) RAIL SAFETY REGULATIONS.—Section 
20103(a) of title 49, United States Code, is 
amended by striking ‘‘safety’’ the first place it 
appears, and inserting ‘‘safety, including secu-
rity,’’. 
SEC. 414. RAIL SECURITY ENHANCEMENTS. 

(a) RAIL POLICE OFFICERS.—Section 28101 of 
title 49, United States Code, is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘Under’’; and 

(2) by adding at the end the following: 
‘‘(b) ASSIGNMENT.—A rail police officer em-

ployed by a rail carrier and certified or commis-
sioned as a police officer under the laws of a 
State may be temporarily assigned to assist a 
second rail carrier in carrying out law enforce-
ment duties upon the request of the second rail 
carrier, at which time the police officer shall be 
considered to be an employee of the second rail 
carrier and shall have authority to enforce the 
laws of any jurisdiction in which the second rail 
carrier owns property to the same extent as pro-
vided in subsection (a).’’. 

(b) MODEL STATE LEGISLATION.—By no later 
than September 7, 2007, the Secretary of Trans-
portation shall develop model State legislation 
to address the problem of entities that claim to 
be rail carriers in order to establish and run a 
police force when the entities do not in fact pro-
vide rail transportation and shall make it avail-
able to State governments. In developing the 
model State legislation the Secretary shall solicit 
the input of the States, railroads companies, 
and railroad employees. The Secretary shall re-
view and, if necessary, revise such model State 
legislation periodically. 
SEC. 415. PUBLIC AWARENESS. 

Not later than 90 days after the date of enact-
ment of this Act, the Secretary, in consultation 
with the Secretary of Transportation, shall de-
velop a national plan for public outreach and 
awareness. Such plan shall be designed to in-
crease awareness of measures that the general 
public, railroad passengers, and railroad em-
ployees can take to increase railroad system se-
curity. Such plan shall also provide outreach to 
railroad carriers and their employees to improve 
their awareness of available technologies, ongo-
ing research and development efforts, and avail-
able Federal funding sources to improve railroad 
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security. Not later than 9 months after the date 
of enactment of this Act, the Secretary shall im-
plement the plan developed under this section. 
SEC. 416. RAILROAD HIGH HAZARD MATERIAL 

TRACKING. 
(a) WIRELESS COMMUNICATIONS.— 
(1) IN GENERAL.—In conjunction with the re-

search and development program established 
under section 406 and consistent with the results 
of research relating to wireless tracking tech-
nologies, the Secretary, in consultation with the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration), shall 
develop a program that will encourage the 
equipping of rail cars transporting high hazard 
materials (as defined in section 402 of this title) 
with technology that provides— 

(A) car position location and tracking capa-
bilities; and 

(B) notification of rail car depressurization, 
breach, unsafe temperature, or release of haz-
ardous materials. 

(2) COORDINATION.—In developing the pro-
gram required by paragraph (1), the Secretary 
shall— 

(A) consult with the Secretary of Transpor-
tation to coordinate the program with any ongo-
ing or planned efforts for rail car tracking at 
the Department of Transportation; and 

(B) ensure that the program is consistent with 
recommendations and findings of the Depart-
ment of Homeland Security’s hazardous mate-
rial tank rail car tracking pilot programs. 

(b) FUNDING.—Out of funds appropriated pur-
suant to section 114(v) of title 49, United States 
Code, as amended by section 418 of this title, 
there shall be made available to the Secretary to 
carry out this section $3,000,000 for each of fis-
cal years 2008, 2009, and 2010. 
SEC. 417. CERTAIN REPORTS SUBMITTED TO SEN-

ATE COMMITTEE ON HOMELAND SE-
CURITY AND GOVERNMENTAL AF-
FAIRS. 

The Senate Committee on Homeland Security 
and Governmental Affairs shall receive the re-
ports required by the following provisions of law 
in the same manner and to the same extent that 
the reports are to be received by the Senate 
Committee on Commerce, Science, and Transpor-
tation: 

(1) Section 402(c) of this title. 
(2) Section 404(f)(3)(A) of this title. 
(3) Section 409 of this title. 
(4) Section 410(d) of this title. 

SEC. 418. AUTHORIZATION OF APPROPRIATIONS. 
(a) TRANSPORTATION SECURITY ADMINISTRA-

TION AUTHORIZATION.—Section 114 of title 49, 
United States Code, as amended by section 413, 
is amended by adding at the end thereof the fol-
lowing: 

‘‘(v) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Secretary of Homeland Security for rail secu-
rity— 

‘‘(1) $205,000,000 for fiscal year 2008; 
‘‘(2) $166,000,000 for fiscal year 2009; and 
‘‘(3) $166,000,000 for fiscal year 2010.’’. 
(b) DEPARTMENT OF TRANSPORTATION.—There 

are authorized to be appropriated to the Sec-
retary of Transportation to carry out this title 
and sections 20118 and 24316 of title 49, United 
States Code, as added by this title— 

(1) $121,000,000 for fiscal year 2008; 
(2) $118,000,000 for fiscal year 2009; 
(3) $118,000,000 for fiscal year 2010; and 
(4) $118,000,000 for fiscal year 2011. 
Mr. REID. Mr. President, I ask unan-

imous consent that the committee 
amendments be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to speak for up 
to 5 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. I thank the Sen-
ator from New Jersey and the Senator 
from Mississippi for allowing me to 
proceed. 

(The remarks of Mr. ALEXANDER are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mr. ALEXANDER. Mr. President, I 
thank the bill managers, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
our bill has been sent to the desk, and 
I want to start off by saying that I am 
pleased, obviously, that the Senate is 
considering S. 294, the Passenger Rail 
Investment and Improvement Act of 
2007. 

The first thing I want to do is to say 
thanks to my friend and chief cospon-
sor of the bill, Senator TRENT LOTT. We 
have worked together on matters re-
lated to transportation in the past, and 
there is no question that he under-
stands the potential for passenger rail, 
and his long-standing efforts to im-
prove our country’s transportation sys-
tems are well known and deeply appre-
ciated. 

Like him, I believe this is a critical 
moment—with delays, unavailability 
of reliable planning for work, personal 
opportunity to spend time with kids 
and family or other activities of 
choice. Anyone who spends any signifi-
cant time on our roads does not need 
reminders that highway congestion is a 
major problem. In almost every city 
and town of any size throughout our 
country, it is experienced. 

A recent study by the Texas Trans-
portation Institute showed that high-
way congestion costs our country over 
$78 billion per year, including $4.2 bil-
lion in lost productivity and 2.9 billion 
gallons of wasted fuel and an indeter-
minable loss in the quality of our lives. 
These things all cascade upon us. 

Congestion, however, isn’t just lim-
ited to our roads. One in four flights 
was late last year at our airports. At 
Newark Liberty International Airport, 
it is almost one in two flights. Other 
metropolitan regions are experiencing 
worsening delays. The DOT finally had 
to cap the number of flights at Chi-
cago’s O’Hare Airport a couple of years 
ago and is considering doing the same 
thing for Newark and Kennedy Airport 
in New York. Even airlines are throw-
ing in the towel. The 38 minutes in the 
air between here and New York City is 
now scheduled to take almost 2 hours, 
gate to gate. It is on the schedule—38 
minutes of flying time and almost 2 
hours to make the trip. It is out-
rageous. Coupled with long security 
lines, these delays make air travel in-
creasingly stressful and inconvenient. 
How about those who are stranded in 
airplanes, for sometimes as long as 9 
hours—stuck in an airplane without 
the amenities that necessarily should 
be there, like food and potable water 
and working restrooms and so forth? 

Everyone knows what a difficult day 
going to the airport can be, or that air 
travel can be like. Further, everyone 
knows that the high price of gas has 
created economic hardship for so many 
Americans. Some experienced voices 
are predicting that oil prices in the fu-
ture, not too distant, can be as high as 
$200 a barrel, more than twice the cur-
rent price. One reason why the United 
States is addicted to oil, as President 
Bush puts it, is because the Govern-
ment has not provided other options 
for travelers. Where reliable rail serv-
ice is available, people will run to the 
trains. 

Our Nation’s passenger railroad, Am-
trak, has enjoyed record ridership over 
the past several years and set a new 
company record of almost 26 million 
passengers in the last year. More trav-
elers take the train between Wash-
ington and New York City than fly on 
all the airlines combined between these 
cities. Amtrak is so popular in the 
Northeast because people can count on 
being on time; it is reliable service and 
it is economical and comfortable. 

We see similar results outside of the 
Northeast corridor, where frequent and 
reliable passenger service is available. 
I can tell you from personal experience 
that riding the train can be a pleasur-
able experience. Passengers can use 
their laptops, talk on the phone, have a 
bite and be productive and not be ex-
hausted when they get there. 

Additionally, in most instances, rail 
service delivers passengers directly to 
where they need to go in the heart of a 
city. What a difference that is. You 
don’t have to spend a half hour or an 
hour to get to the airport a half hour 
or an hour before the plane takes off so 
you are ready when the flight is ready 
to leave. Good passenger rail service is 
not only good transportation policy, 
but it is something people in this coun-
try are rushing to use. 

Everyone is aware now also of the 
danger of pollution. In the battle 
against global warming, which is envel-
oping our country, with erratic weath-
er raising havoc, rail is one of the most 
effective weapons. To move one pas-
senger a mile, Amtrak emits slightly 
more than half of the carbon dioxide 
that airlines do and less than cars as 
well. Americans want a cleaner option 
in the air and the water for their chil-
dren, grandchildren, and future genera-
tions than this constant assault on 
healthy air and water. 

In a time where conserving energy 
and reducing our dependency on for-
eign oil has never been more impor-
tant, passenger rail service offers sig-
nificant fuel-saving benefits. In a time 
when oil imports continue to expand 
while prices rise, the quality of life in 
America is being substantially eroded 
by these high prices. According to the 
Department of Energy, airlines on the 
average consume over 20 percent more 
energy than Amtrak to move a pas-
senger one mile, while we search for 
ways to fight against poisoning our at-
mosphere. 
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Passenger rail is not just a matter of 

convenience. It is also an important se-
curity asset. One of the lessons we 
learned on 9/11 was that our country 
cannot afford to rely on any single 
mode of transportation. When our avia-
tion system shut down that terrible 
day, September 11, and for days there-
after, Amtrak was a principal way to 
reunite thousands of travelers with 
their families. We also saw chaotic 
evacuations during Hurricanes Katrina 
and Rita, with resulting floods, with 
evacuating motorists stuck for hours 
and some without cars were left behind 
altogether. Some investigations 
showed that with better preparation, 
passenger trains could have been used 
to help move thousands out of harm’s 
way. 

It is clear that rail service can help 
move our citizens to safety during 
emergencies, but you can’t do it with-
out the trains and the track that are 
part of the system. Other nations 
around the world understand these ben-
efits and, unfortunately, we have been 
lagging behind. I will never forget a 
trip I took from Paris to Brussels. 
There are 18 trains a day between these 
two cities. You cannot get an airplane 
that goes between the two. The 210- 
mile trip takes about 85 minutes. 
Think about it, 210 miles taking 85 
minutes, with trains leaving prac-
tically every hour. If you go to Union 
Station here and travel approximately 
210 miles, it is a 3-hour or 23⁄4-hour 
train ride. We can do so much better. 

The Europeans are not better at 
these things than we are. They are not 
smarter than we are. But from Spain to 
Germany, they have simply made the 
wise decision to invest in passenger 
rail. These investments extend world-
wide. 

Taiwan recently opened its $15 bil-
lion, 208-mile rail line this year, where 
riders can travel its length, 208 miles, 
in 90 minutes—approximately the 
length of the trip between Washington, 
DC, and New York City. 

The benefits of these systems are ob-
vious to anyone who travels there. We 
need the same world-class system in 
this country. The potential of new rail 
corridors in our country is enormous. 
Higher speed, more frequent rail serv-
ice between Chicago and other Mid-
western cities, such as St. Louis, De-
troit, and Milwaukee, would revolu-
tionize the way people travel in an en-
tire region of our country. 

Likewise, expanded rail service be-
tween Atlanta, Charlotte, Richmond, 
and Washington would allow people op-
tions besides having to brave traffic 
and trucks on Interstate 95. 

I am reminded that the train service 
between Portland, Oregon, and Seattle, 
Washington, called the Cascades line, 
is enjoying tremendous ridership, over 
600,000 passengers each and every year. 
It is an invaluable asset. We see some-
thing similar in California between 
San Diego and Los Angeles, where over 
two and a half million people took the 
train this past year. 

There is enthusiasm for passenger 
rail service in America, and States are 
planning rail corridors throughout the 
country. They are prepared to spend 
their limited funding for rail projects. 
But our Federal policies encourage 
them to build more roads. That is why 
we need to pass this bill that Senator 
LOTT and I have presented. Our bill 
paves the way for an improved modern 
passenger rail network. It authorizes 
funding for Amtrak’s capital needs as 
well as State grants for passenger rail. 
We already make a significant invest-
ment in roads. We spend $40 billion a 
year. By comparison, we spend almost 
half that amount on airports and air 
traffic control towers. Our bill will 
start to address this investment gap by 
authorizing nearly $2 billion a year for 
Amtrak in the States that participate 
over the next 6 years. 

A yearly average of $237 million of 
this money will be used to create a new 
State grant program for rail projects. 
Our Amtrak bill also funds the reha-
bilitation of Amtrak’s Northeast cor-
ridor and mandates that Amtrak work 
with the Department of Transportation 
and the States to develop plans to do 
so. 

Our bill also requires changes at Am-
trak—Senator LOTT pursued this dili-
gently—to make sure these funds will 
help the railroad continue moving in 
the right direction. 

While we had record ridership and 
revenues last year, we can still im-
prove its efficiency and management 
practices. That is why our bill would 
require Amtrak to reform its oper-
ations to reduce its Federal operating 
subsidy by 40 percent over the life of 
the bill. It also, at the suggestion of 
the Department of Transportation’s in-
spector general, will allow the Federal 
Government to refinance Amtrak’s $3 
billion in outstanding debt. 

With this bill, we are hitting so many 
of the areas of concern: it not only ad-
dresses the funding, but it also helps 
the management to focus on getting 
this railroad in a condition that it 
should be in. 

One of these major reforms is for Am-
trak to develop a new financial ac-
counting system, which will provide 
more transparency into the company’s 
financial management and better cost 
controls. 

Most importantly, the LAUTENBERG- 
LOTT Amtrak bill focuses on improving 
service for passengers. I learned when I 
was in the private sector that if you 
provide a good product, people will buy 
it. We will require new standards for 
service quality—on-time performance, 
onboard and station services, cost re-
covery, connectivity, to name a few. 
The public is going to know what Am-
trak is doing and would be kept ap-
prised of their performance through 
quarterly reports from the Federal 
Railroad Administration. 

Our bill also addresses the problem of 
train delays. On many routes outside 
the Northeast, freight trains delay Am-
trak riders from reaching their des-

tination on time. It is against the Fed-
eral law. As we know in the airline in-
dustry, delays frustrate passengers and 
hurt the company’s bottom line. Our 
bill would authorize the Surface Trans-
portation Board to issue fines to 
freight railroads that delay Amtrak 
trains. We all have to share the system 
and share it efficiently. 

Some have suggested another pro-
vider could be more efficient than Am-
trak. I doubt this claim, but our bill 
does authorize a program to allow a 
freight railroad to bid for Amtrak’s 
subsidy on up to two long-distance or 
State-supported corridor routes. So we 
are saying, even if there is some skep-
ticism on our part, the bill authorizes 
the States to go ahead and work with 
the freight railroad to bid for an Am-
trak subsidy, on up to two long-dis-
tance or State-supported corridor 
routes. 

I repeat that because it is very sig-
nificant. We want the States to partici-
pate, and we want to open as much of 
a change in policy as can be done with 
practical output. This pilot program 
could allow freight railroads to maxi-
mize efficiencies because they own the 
tracks already. As many Northeast 
corridor States have called for more in-
volvement in how that essential cor-
ridor is run, this bill will improve gov-
ernance by giving Northeast States, 
such as New Jersey, a bigger voice in 
infrastructure and operations deci-
sions. 

The State will join a newly formed 
commission that will develop rec-
ommendations about the short- and 
long-term capital investments, among 
other things. 

And speaking of governance, our bill 
restructures Amtrak’s board of direc-
tors by ensuring a bipartisan nine- 
member board of qualified members. 
That gives an opportunity to bring 
more people into the management deci-
sion process, and we think it will be a 
much more efficient and involved 
board. One board member, nominated 
by President Bush, actually told me at 
his Senate confirmation hearing that 
he had never even been on an Amtrak 
train. Well, it does not suggest he is 
going to be working with knowledge in 
hand that is significant or helpful to 
the company. 

Currently there is a seven-member 
board, no qualification requirements, 
and for years the Administration had 
taken the position that the board need 
not be bipartisan at all. Well, it was 
originally structured as a bipartisan 
board to give all sides to the principal 
parties to be able to be engaged in this 
process. 

We worked hard to forge this bipar-
tisan compromise plan. Last Congress, 
our plan, which was nearly identical to 
this one, was approved by the Senate 
as an amendment to the budget bill by 
a vote of 93 to 6. That tells us this is a 
well thought-out plan. 

There are only slight changes to our 
bill from the last Congress, and we will 
have a managers’ amendment to ad-
dress other minor modifications. Our 
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Nation’s passenger rail programs have 
not been reauthorized for a decade, and 
the result is chaos in our transpor-
tation system. 

I urge my colleagues to vote for this 
Amtrak bill, to provide millions of 
Americans with more transportation 
choices. It is fair to say that the public 
has agreed with this change in droves. 
They are sick and tired of being de-
layed, paying more for fuel, and includ-
ing a more polluted atmosphere at the 
same time. It is time to make this 
change. 

AMENDMENT NO. 3451 
Madam President, I send a managers’ 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Ms. 
CANTWELL.) The clerk will report. 

The legislative clerk read as follows: 
The Senator from New Jersey [Mr. LAU-

TENBERG] proposes an amendment numbered 
3451. 

Mr. LAUTENBERG. Madam Presi-
dent, I ask unanimous consent that the 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To make minor changes in the bill 

as reported, to strike title IV, and for 
other purposes) 
In the table of contents, strike the items 

relating to title IV. 
On page 22, line 2, insert ‘‘relevant’’ after 

‘‘each’’. 
On page 22, line 4, insert ‘‘single, Nation-

wide’’ after ‘‘implement a’’. 
On page 28, line 12, insert ‘‘As part of its 

investigation, the Board has authority to re-
view the accuracy of the train performance 
data.’’ after ‘‘operator.’’. 

On page 29, line 15, insert ‘‘order the host 
rail carrier to’’ after ‘‘appropriate,’’. 

On page 29, between lines 23 and 24, insert 
the following: 

(b) FEES.—The Surface Transportation 
Board may establish and collect filing fees 
from any entity that files a complaint under 
section 24308(f)(1) of title 49, United States 
Code, or otherwise requests or requires the 
Board’s services pursuant to this Act. The 
Board shall establish such fees at levels that 
will fully or partially, as the Board deter-
mines to be appropriate, offset the costs of 
adjudicating complaints under that section 
and other requests or requirements for Board 
action under this Act. The Board may waive 
any fee established under this subsection for 
any governmental entity as determined ap-
propriate by the Board. 

(c) AUTHORIZATION OF ADDITIONAL STAFF.— 
The Surface Transportation Board may in-
crease the number of Board employees by up 
to 15 for the 5 fiscal year period beginning 
with fiscal year 2008 to carry out its respon-
sibilities under section 24308 of title 49, 
United States Code, and this Act. 

On page 29, line 24, strike ‘‘(b)’’ and insert 
‘‘(d)’’. 

On page 51, between lines 4 and 5, insert 
the following: 

(d) ACELA SERVICE STUDY.— 
(1) IN GENERAL.—Amtrak shall conduct a 

conduct a study to determine the infrastruc-
ture and equipment improvements necessary 
to provide regular Acela service— 

(A) between Washington, D.C. and New 
York City in 2 hours and 30 minutes; and 

(B) between New York City and Boston in 
3 hours and 15 minutes. 

(2) ISSUES.—The study conducted under 
paragraph (1) shall include— 

(A) an estimated time frame for achieving 
the trip time described in paragraph (1); 

(B) an analysis of any significant obstacles 
that would hinder such an achievement; and 

(C) a detailed description and cost esti-
mate of the specific infrastructure and 
equipment improvements necessary for such 
an achievement. 

(3) SECONDARY STUDY.—Amtrak shall pro-
vide an initial assessment of the infrastruc-
ture and equipment improvements, including 
an order of magnitude cost estimate of such 
improvements, that would be necessary to 
provide regular Acela service— 

(A) between Washington, D.C. and New 
York City in 2 hours and 15 minutes; and 

(B) between New York City and Boston in 
3 hours. 

(4) REPORT.—Not later than February 1, 
2008, Amtrak shall submit a written report 
containing the results of the studies required 
under this subsection to— 

(A) the Committee on Commerce, Science, 
and Transportation of the Senate; 

(B) the Committee on Appropriations of 
the Senate; 

(C) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; 

(D) the Committee on Appropriations of 
the House of Representatives; and 

(E) the Federal Railroad Administration. 
On page 57, strike lines 3 through 11. 
On page 57, line 12, strike ‘‘(d)’’ and insert 

‘‘(c)’’. 
On page 73, line 1, insert ‘‘2003,’’ after 

‘‘years’’. 
On page 81, line 25, strike ‘‘and’’. 
On page 82, line 2, strike ‘‘seq.).’’ and insert 

‘‘seq.); and’’. 
On page 82, between lines 2 and 3, insert 

the following: 
‘‘(3) the Railroad Unemployment Insurance 

Act (45 U.S.C. 351 et seq.). 
On page 144, beginning with line 2, strike 

through the end of the bill. 

Mr. LAUTENBERG. Madam Presi-
dent, this amendment will strike the 
title on security which has already be-
come law this year. It adds a study on 
trip time in the Northeast corridor, 
and makes several technical correc-
tions. 

I yield the floor to my distinguished 
friend and colleague, Senator LOTT. 

Mr. LOTT. Let me say with regard to 
the package that was agreed to, the 
changes, we did work together on that. 
It was cleared on both sides. I want to 
thank the leaders for allowing us to 
move forward on this legislation. It is 
never easy to go straight to a bill these 
days. There are Senators who have res-
ervations about going to this par-
ticular bill at this time. Some Senators 
wanted to make sure they were going 
to have an opportunity to look at the 
legislation and prepare thoughtful 
amendments, amendments that might, 
frankly, improve the legislation, add 
additional reforms, delete parts of it. 

That is all well and good. I under-
stand that maybe some Senators were 
not aware we were going to try to go to 
Amtrak today, even though I know an 
effort was made to try to inform both 
sides that would be the intent after we 
dealt with the Labor-HHS appropria-
tions bill, the Southwick nomination, 
and the DREAM Act. Maybe it moved a 
little quicker than people thought be-

cause of some of the earlier actions 
today. 

I want to emphasize this too. While I 
have been involved in working on this 
legislation for some 3 years with Sen-
ator LAUTENBERG as chairman of this 
subcommittee and now as ranking 
member, and I think there are some 
good things in here worth having, 
maybe we can even strengthen it more. 
That would be positive for the future of 
Amtrak. I am perfectly willing and 
anxious to see if there are good ideas of 
how we can make it even a stronger 
bill. I want Amtrak to succeed. If we 
are going to keep it, let’s fix it where 
it will work. I do not think it is wise to 
continue putting money into a system 
that is not enough, and then complain 
because it is not doing the job. We are 
slowly starving it, using it more, and 
complaining that it is not doing better. 
I think we need some reforms. I think 
we need to have authorization. I think 
we need to expect more of the Amtrak 
board. We need to expect good service 
from Amtrak. I think we ought to pro-
vide an opportunity for them to have a 
way to get the funds to do the job. 
That is what we are trying to do here. 

As I said earlier today, this is not 
something people in my State are 
going to feel an immediate impact 
from. We do have Amtrak service that 
runs through my State, north and 
south, from New Orleans to Chicago. 
We have even had it down along the 
coast. Probably some people would say: 
Well, it is not worth it. 

I believe we need Amtrak. I believe 
we need a national passenger rail sys-
tem. It is a part of the package. I sup-
port improving aviation and a mod-
ernization of the aircraft control sys-
tem. I want us to have safety in the 
airways. I want us to have less conges-
tion. I want us to do what we need to 
do to modernize the system. I want 
good passenger airline service. I also 
want to continue to work to improve 
highways in this country. But I do not 
believe that lanes and planes will al-
ways be enough. There is a limit to 
what you can do in the air and on the 
ground with highways. I think we need 
passenger rail service also. 

This is not something, again, that is 
going to be critical in my State. But I 
think it is important for our country. 
My State will benefit, too, when the 
rest of the country benefits. 

I also think if we are going to have 
this system, it ought to not be just the 
Northeast corridor. I think we should 
continue to work to try to find ways to 
make other routes profitable, on time, 
provide good service. That is what we 
are trying to do here. 

Some of my friends look at me and 
say: Well, why are you trying to do 
this? This is costing money. It is too 
overly subsidized. They have union 
problems, this, that and the other. I 
admit it has problems. I think we are 
part of the problem, because we are not 
engaged in trying to improve the law, 
give them more power to do what they 
need to do to make the tough deci-
sions, get outside advice, try to figure 
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out how to do a better job. That is 
what we do here. 

So this is an area I have worked on 
for most of my career in Congress, 
transportation and infrastructure. I be-
lieve they are critical to the future of 
our country. It is about jobs. It is 
about economic development. It is 
about opportunity. It is about move-
ment. It is about America. 

That is why I have been involved for 
some time, to the consternation of 
some of my friends. We have worked on 
this before. I worked on the last Am-
trak reform legislation. I had higher 
hopes from that legislation than the 
results we got. But I think we have 
made some progress. And when you do 
legislation that does not achieve all 
you want it to do, my attitude is, come 
back and try again. 

But to show you the amount of sup-
port we have, when we brought this up 
on the reconciliation package in 2005, 
it got 93 votes. Some people said: Well, 
it is not enough, or, we can do better. 
But when they voted, 93 Senators voted 
for it. That is part of the process. 

This time, hopefully, we can get it 
through here freestanding, get the 
House to act, let us get to conference, 
let’s bring in the administration. If the 
administration has recommendations 
or concerns, great, let us hear them. 

My problem with the administration 
is, they have tried to ignore it. So let’s 
try to get them involved. I am not 
going to be partisan about this. I do 
not want to blast Amtrak, I don’t want 
to blast the board or the administra-
tion. I want us all to get together. That 
is part of the effort of what we are try-
ing to do here. 

This legislation, S. 294, makes a num-
ber of important reforms in Amtrak. It 
has three major themes: Amtrak re-
form and accountability; cost cutting; 
and creating funding options for 
States. 

Now, whether are you from Illinois, 
California, or Missouri, or whether you 
are from New Jersey, you ought to like 
this. And if you are a conservative Re-
publican, did you hear what I said? 
Cost cutting, reform, and account-
ability. This is made in heaven. 

I think we should get this done, and 
work in good faith with each other. I 
think we need to increase the executive 
branch oversight and involvement in 
Amtrak. The bill ensures that taxpayer 
money is used more effectively and it 
builds on the improvements that have 
been made in recent years. I think you 
have to give credit to the fact that 
David Gunn, when he was the president 
of Amtrak, made some improvements 
in his management. He did a good job. 
He finally wound up leaving because he 
had other opportunities, and maybe 
some people were critical of him. But I 
have to say I think he did a great job, 
and he moved it in the right direction. 

The bill requires Amtrak to develop 
better financial systems and to evalu-
ate its operations objectively. It forces 
Amtrak to improve the efficiency of 
long-distance train service. There are 

some lines that are losing way too 
much money. I think the Amtrak offi-
cials should look at it and try to make 
those lines more profitable, put some 
guidelines on them, put some pressure 
on them, and if they do not meet them, 
cut them off. I cannot defend a line 
that is losing money and is costing $400 
a head subsidy for a passenger. 

So the bill reduces Amtrak’s oper-
ating subsidy by 40 percent by 2012 by 
requiring Amtrak to use its funds more 
effectively. 

But it does not just say ‘‘do it,’’ it 
provides a number of things that will 
lead to making that possible. The bill 
promotes a greater role for the private 
sector by allowing private companies 
to bid on operating Amtrak lines. 

The bill also creates a new rail cap-
ital grant program that States can use 
to start new inner city passenger rail 
service. There has been a real increase, 
and that is where we had a lot of 
boardings, a lot of passengers. They are 
using that service where that oppor-
tunity has existed. This would be the 
first time that States will have a Fed-
eral program they can use for pas-
senger rail, putting inner city pas-
senger rail on similar footing with 
highway transit and airports, all of 
which have Federal assistance pro-
grams for infrastructure. 

Some people complain about the 
money in Amtrak, and yet if you look 
at what we have in these other areas, 
highways and transit and airports, Am-
trak is terribly shortchanged. We pro-
vide all of this infrastructure in these 
other areas, and then we are not pre-
pared to do that with the passenger 
rail system. 

States will not have to rely only on 
Amtrak for their inner city passenger 
rail service. It gives them more oppor-
tunity, more for themselves, and to 
have a Federal program work with 
them to achieve that. 

Now, while discussing reform, we 
should not forget there is good news 
here. Some people will only say: Well, 
it is still losing money. In fiscal year 
2007, there was a record number of 25.8 
million passengers who traveled on 
Amtrak. People are using it and using 
it more. It is the chicken-and-egg deal. 
Once you get better equipment, on- 
time service, better food, going to 
places people want to go, they will 
ride. In the past they haven’t done it 
because maybe the equipment was old 
or they got delayed. As they have pro-
vided better service, more people start-
ed riding. The boarding ticket revenues 
increased 11 percent to $1.5 billion in 
fiscal year 2007. Of course, the Acela 
Express, I guess the old standard of 
what Amtrak should do, can do—and 
we use it here in this corridor—had a 
20-percent increase in ridership and 
achieved an on-time performance of 
87.8 percent, proving it can be done. 
Passenger service can be on time. The 
Acela is so popular that another round- 
trip between New York and Wash-
ington was created in July. 

We should not focus solely on the 
Northeast corridor though. I want to 

make sure we have some service in the 
South and the Midwest and the West 
and in the Northwest. The Capital Cor-
ridor operating in California between 
Auburn and San Jose increased rider-
ship by 15 percent and has an ontime 
performance of 75 percent. Most nota-
bly, the Lincoln service connecting 
Chicago to St. Louis is up 42 percent. 
Chicago to St. Louis, that is a tremen-
dous increase. It is a direct result of 
the State more than doubling its con-
tract with Amtrak. Across the country, 
States are interested in passenger serv-
ice, and passengers are responding in 
record numbers to the better service. 

S. 294 is the best mechanism to re-
form Amtrak. I encourage my col-
leagues to support this bill. Read it. It 
is not a long, complicated bill. But if 
you have a better idea, come on out 
here. Let’s hear it. Tomorrow we will 
be ready for business. We will have 
some amendments. The way I like to 
do business, with the cooperation of 
our chairman, if you have an amend-
ment, let’s have you offer it. Let’s talk 
about it, and let’s vote. Let’s don’t be 
setting them aside and piling them up 
for later on in the day. Let’s do busi-
ness. I think that is one way you get 
Senators to actually be here and doing 
work, actually have some votes. I don’t 
want to go on too long. 

Let me just run down some of the 
areas where we have concentrated in 
this bill. It does provide for manage-
ment improvement. The bill requires a 
financial accounting system for Am-
trak operations and a 5-year financial 
plan. Why in the world wouldn’t they 
have that? I don’t know. Families have 
plans for their budgets and what they 
are going to do in the future. Amtrak 
ought to do that. 

It deals with debt. The bill directs 
the Secretary of the Treasury, in con-
sultation with the Secretary of Trans-
portation and Amtrak, to negotiate the 
restructuring of Amtrak’s debt within 
1 year. This is something Senator LAU-
TENBERG has talked about. They can 
actually save money. Why would they 
not do that? So we would direct that in 
the bill. 

It does improve corporate govern-
ance. It adds the Amtrak president to 
the Amtrak board, bringing the total 
number of members of the board to 
nine. Think about that, the Amtrak 
president was not on the board. That 
doesn’t make any sense. 

It calls for metrics and standards. In 
consultation with the Surface Trans-
portation Board and the operating 
freight railroads, the Federal Railroad 
Administration and Amtrak shall 
jointly develop metrics and standards 
for measuring the performance and 
service quality of intercity train oper-
ations. They should include cost recov-
ery, ontime performance, ridership per 
train mile, onboard and station serv-
ices, the whole package. 

It does improve the route method-
ology. It would provide access to Am-
trak equipment and services. 

States wishing to use operators other 
than Amtrak would be able to do so 
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under this legislation. It would im-
prove the Northeast corridor. It would 
work to improve the long distance 
routes. 

I think we have touched on the very 
important areas, but the one I think 
that is going to make the greatest dif-
ference is the State Capital Grant Pro-
gram for intercity passenger rail. When 
I have talked to Governors and trans-
portation officials, railroad people, 
they say this is what we need. This 
could really make a difference. I see 
the Presiding Officer nodding her head. 
I suspect her State is one that would 
have an interest up there in the north-
west corner of Washington and Oregon. 

So there are significant reforms. This 
is a good effort. This is the kind of 
work we ought to do more of in the 
Senate. We have managed for the last 
few years to find what we could dis-
agree about, something we could fight 
about. We haven’t taken the time to 
take up issues that affect real people’s 
lives that we can agree on, that are bi-
partisan. I appreciate the leader put-
ting this in the agenda. He did it at the 
request of a number of Senators who 
care about this. Senator CARPER obvi-
ously is one of them, Senator LAUTEN-
BERG, myself, and others. We have been 
pleading with them. I pleaded with the 
previous majority leader. Let’s get this 
bill up. 

Some people say there are other 
things more important we could be 
doing. Why aren’t you doing something 
about health care, more appropriations 
bills? That is a good question. All I 
know is, this is an issue that matters. 
We don’t know when we are going to 
have another incident in America with 
aviation, or somewhere else, when we 
need trains. We need good service. I am 
also working in the Finance Com-
mittee to see if we can’t get a tax cred-
it so that we can continue to improve 
the capacity of our freight rail and 
allow them to build off ramps so the 
freight trains can get out of the way so 
Amtrak can run without losing time 
and money. We are looking at that side 
of the equation too. I know some of our 
friends in the freight rail industry are 
not all that excited about this legisla-
tion because we want Amtrak to be on 
time and to get by the slower moving 
freight trains. Sometimes that costs 
them money, and it is an inconven-
ience for them. After all, Amtrak is 
running on their tracks. But we will 
work with the freight lines and make 
sure their points of view are considered 
in the process. 

I won’t go on any longer. I would like 
for us to get to some amendments that 
may be available on Amtrak. I know 
Senator SUNUNU has some. We will con-
tinue tomorrow. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. LAUTENBERG. Madam Presi-

dent, once again, it is obvious to all 
that Senator LOTT understands what 
we have to do to get things done 
around here, and that it can’t be all 

one way because each of us does rep-
resent a different State. We are 
brought here to bring in the opinions of 
the people whom we serve, our con-
stituents, so we do get a mix of views. 
Sometimes I wish we didn’t, but for the 
most part that is life in the real world. 

The thing we sometimes fail to see is, 
when we do something for the infra-
structure, when we do something for 
rail service, it is in the national inter-
est, even though there are currently 
many more riders in the very densely 
populated Northeast corridor. The fact 
is, as I related before, other places 
around the country are examining rail 
service as an alternative to their own 
congestion and pollution problems. 
When we look at something called es-
sential air service, it is essential. That 
is why it is done. The Government does 
subsidize its existence because commu-
nities need that. So it is with rail serv-
ice. 

Interestingly enough, only four 
States have no contact with Amtrak. 
One of them is Hawaii, which involves 
a very long train ride. The other is 
Alaska. We have heard Senator STE-
VENS talk about having a railroad that 
goes to Alaska. But otherwise we have 
46 States that have contact with Am-
trak. Some of them are more active 
than others. But as was said by our col-
league, Senator LOTT, some of these 
States don’t have the traffic or they 
are not en route enough. The mission is 
to get as many States involved with 
Amtrak, with rail service as we can, 
national rail passenger service. 

We look at ways of improving the 
management of Amtrak, that which we 
would with any business. I spent much 
of my life in business before I came to 
the Senate. Businesses run differently 
than government. But there are some 
principles that are the same; for in-
stance, investments in product. If you 
don’t put the money in, you don’t get 
the money out. What we found here is, 
since the creation of Amtrak, which 
goes back to 1971—1971 was the cre-
ation of the Amtrak quasi-government 
corporation. It had been in private 
hands under different names for many 
years and never succeeded. Why? The 
thing that is obvious; that is, with rail 
passenger rail service, there is going to 
always be some assistance required 
from government, just as there is for 
the aviation system and the highway 
system. As a matter of fact, we spend 
more on highways in a year than we 
have spent on Amtrak since its cre-
ation, never having quite put in enough 
resources to bring the infrastructure 
up to the level it should be related to 
the period of time we are talking 
about. 

In Germany, there was a program to 
establish a rail system that cost about 
$70 billion in a 10-year period. China 
now is establishing a passenger rail 
service which could cost up to $200 bil-
lion. And here we are in the most pow-
erful nation in the world playing catch-
up. We are not talking about insignifi-
cant sums of money, but we are talking 

about substantial opportunities for us 
to improve what we are doing with this 
bill that will run almost $2 billion a 
year for 6 years, plus some additional 
funding in another bill raised by bond-
ing authority. Senator LOTT has been 
very helpful in the Finance Committee 
to get this system up to where it ought 
to be. Whenever we look for opportuni-
ties to improve life in America, cer-
tainly this looms high on the horizon. 

We have made it clear that we are 
ready to accept amendments. We would 
like them brought to the floor this 
evening or tomorrow. But we will not 
be able to stay here and not see any re-
sponse, if there isn’t enough interest 
by fellow Members to come down and 
bring us their amendments. 

I ask unanimous consent that the 
previously agreed to committee 
amendments be considered as original 
text for the purpose of further amend-
ments; that the pending managers’ 
amendment be considered and agreed 
to and considered as original text for 
the purpose of further amendments; 
that the bill, as amended, be considered 
as original text for the purpose of fur-
ther amendments; that no points of 
order be considered waived by virtue of 
this agreement. 

As Senator LOTT well knows, this is 
kind of professional language for the 
institution. 

Mr. LOTT. Madam President, I will 
not object. I just want to say, we have 
worked through this, and it is cleared 
on our side. We have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3451) was agreed 
to. 

Mr. LOTT. I thank the Chair and sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SUNUNU. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SUNUNU. Madam President, we 
are moving on into the early hours of 
the evening, and I appreciate the work 
that the bill managers, Senator LAU-
TENBERG and Senator LOTT, have done 
on this legislation. 

I am a member of the Commerce 
Committee as well, and there is no 
question that there was strong support 
for this legislation when we voted on it 
last year. As Senator LAUTENBERG indi-
cated, it was a 93-to-6 vote. I am sorry 
to say, at least from his perspective, I 
was one of the six who voted ‘‘no.’’ 

Despite the work that has gone into 
this legislation, I do think it has some 
real weaknesses. Both Senators LOTT 
and LAUTENBERG touched on some of 
those weaknesses in their opening re-
marks—that at times Amtrak has not 
delivered the kind of quality service we 
would expect; at times they have not 
delivered, year after year, the kind of 
financial results we would hope for and 
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expect as taxpayers who are providing 
the subsidies and the support for Am-
trak. 

Since its creation well over 25 years 
ago, the Federal subsidies have 
amounted to over $20 billion. Amtrak 
was originally created with the inten-
tion of becoming self-sufficient. There 
was an Amtrak reform bill passed in 
1997, recommitting to this goal, and 
yet it still has not happened. 

As a taxpayer and as a Senator, it 
causes me great concern we have not 
done better—better both in terms of 
performance on the service and the 
quality side—but also on the financial 
side. 

There was discussion of the North-
east Corridor. The Northeast Corridor 
does provide for a great opportunity to 
serve millions of people running from 
my State of New Hampshire all the 
way down to Washington, DC, and be-
yond—some of the more densely popu-
lated areas where it makes the most 
sense to have a train service. But even 
in the Northeast Corridor, the oper-
ation is not what we would want. 

I think it is fair to expect more; not 
just in the financial oversight that is 
in the legislation, not just in some of 
the new programs that are in the legis-
lation, but, for example, in the long- 
distance train service. For the long-dis-
tance train routes—I think there are 15 
or 16 now—they lose $200 per passenger. 
That is not acceptable. 

I have a couple amendments I will be 
offering. One deals with that huge per- 
passenger subsidy, to say if we are los-
ing $200 per passenger—every single 
passenger: a $200 subsidy—on some of 
those long-distance routes, we should 
not continue to operate that route. 

There are some proposals for allow-
ing route competition. I think that is 
also a good idea, but one we can build 
on and expand on, allowing more and 
different routes to be offered on a com-
petitive basis. 

So I think there are ways to improve 
the bill that we need to take a look at, 
and that I hope are at least part of the 
debate. 

I do not necessarily expect to win on 
all of those amendments, but I think it 
is important we be realistic about some 
of the weaknesses that are in the sys-
tem. 

I also want to address an issue that 
was spoken about early this evening by 
Senator ALEXANDER. He discussed at 
some length the Internet tax morato-
rium and what that would mean to 
American consumers. 

Right now, we have a ban on Internet 
access taxes. You cannot levy an access 
tax on the Internet for consumers, or 
for businesses, for that matter. Every-
one talks about the importance of 
broadband to our economy. Without 
question, the Internet is important to 
our economy, not just because it gives 
us information or brings data into our 
homes, but because it represents a na-
tional—in effect, a global—network for 
communication and for commerce. 

That is something that is the respon-
sibility of Congress to protect—to pro-

tect from onerous regulation, to pro-
tect from taxes that would discourage 
long-term investment that would raise 
costs for consumers or businesses. 

We have had that ban on Internet 
taxes in place, and I think it is impor-
tant we make that tax ban permanent. 
Unfortunately, after introducing legis-
lation at the beginning of this year, we 
have not had a single vote on this 
issue. We have not voted on it in the 
Commerce Committee or any sub-
committee. They have not voted on it 
in the Finance Committee. We have 
not had a vote on it on this floor. 

Many of us have been trying very 
hard to get a vote to make this Inter-
net tax moratorium permanent. The 
moratorium expires on Halloween, of 
all days. On that day, because the ban 
will no longer be in effect, States, cit-
ies, towns, and counties would be in 
the position to levy new taxes on Inter-
net access. That is not right. It is not 
good for consumers. It is not good for 
the economy. It is not good for the 
communication system, the data sys-
tem, and the commerce system we have 
come to count on with the Internet. 

A number of Senators—Senator 
WYDEN; Senator MCCAIN; Senator 
MCCONNELL; Senator LOTT and numer-
ous House Members, such as ANNA 
ESHOO from California—have worked 
very hard on making this ban perma-
nent. For those who have listened to 
this debate from around the country, I 
am sure they wonder why it is we can-
not do anything in a consistent way. 
We have research and development tax 
credits that lasts only for a year. We 
have a death tax that is repealed in 
2011 and comes back from the dead in 
2012. And we have a ban on Internet ac-
cess taxes that only lasts 4 years. It 
ought to be made permanent for the 
sake of consistency. 

While I do not want to cause any un-
necessary delay in underlying legisla-
tion, I think that addressing the Inter-
net tax moratorium is something that 
is important. 

AMENDMENT NO. 3452 
For that reason, Madam President, I 

send an amendment to the desk at this 
time and ask for its immediate consid-
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SUNUNU] proposes an amendment numbered 
3452. 

Mr. SUNUNU. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internet Tax Free-

dom Act to make permanent the morato-
rium on certain taxes relating to the Inter-
net and to electronic commerce) 
At the end of the bill, add the following: 

SECTION llll1. SHORT TITLE. 
This Act may be cited as the ‘‘Internet Tax 

Freedom Act Amendments Act of 2007’’. 

SEC. llllll2. PERMANENT BAN OF INTER-
NET ACCESS TAXES. 

(a) IN GENERAL.—Section 1101(a) of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note) is amended by striking ‘‘during the pe-
riod’’ through ‘‘2007’’. 

(b) GRAND FATHERING OF STATES THAT TAX 
INTERNET ACCESS.—Section 1104(a)(2) of such 
Act is amended to read as follows: 

‘‘(2) STATE TELECOMMUNICATIONS SERVICE 
TAX.— 

‘‘(A) DATE FOR TERMINATION.—This sub-
section shall not apply after November 1, 
2006, with respect to a State telecommuni-
cations service tax described in subpara-
graph (B). 

‘‘(B) DESCRIPTION OF TAX.—A State tele-
communications service tax referred to in 
subparagraph (A) is a State tax— 

‘‘(i) enacted by State law on or after Octo-
ber 1, 1991, and imposing a tax on tele-
communications service; and 

‘‘(ii) applied to Internet access through ad-
ministrative code or regulation issued on or 
after December 1, 2002.’’. 

SEC. lllll3. GRANDFATHERING OF STATES 
THAT TAX INTERNET ACCESS. 

Section 1104 of the Internet Tax Freedom 
Act (47 U.S.C. 151 note) is amended by adding 
at the end the following: 

‘‘(c) APPLICATION OF DEFINITION.— 
‘‘(1) IN GENERAL.—Effective as of November 

1, 2003— 
‘‘(A) for purposes of subsection (a), the 

term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this 
Act, as enacted on October 21, 1998; and 

‘‘(B) for purposes of subsection (b), the 
term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this 
Act as enacted on October 21, 1998, and 
amended by section 2(c) of the Internet Tax 
Nondiscrimination Act (Public Law 108–435). 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply until November 1, 2007, to a tax on 
Internet access that is— 

‘‘(A) generally imposed and actually en-
forced on telecommunications service pur-
chased, used, or sold by a provider of Inter-
net access, but only if the appropriate ad-
ministrative agency of a State or political 
subdivision thereof issued a public ruling 
prior to July 1, 2007, that applied such tax to 
such service in a manner that is inconsistent 
with paragraph (1); or 

‘‘(B) the subject of litigation instituted in 
a judicial court of competent jurisdiction 
prior to July 1, 2007, in which a State or po-
litical subdivision is seeking to enforce, in a 
manner that is inconsistent with paragraph 
(1), such tax on telecommunications service 
purchased, used, or sold by a provider of 
Internet access. 

‘‘(3) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this 
subsection or the amendments to section 
1105(5) made by the Internet Tax Freedom 
Act Amendments Act of 2007 for any period 
prior to November 1, 2007, with respect to 
any tax subject to the exceptions described 
in subparagraphs (A) and (B) of paragraph 
(2).’’. 

SEC. llllll4. DEFINITIONS. 

Section 1105 of the Internet Tax Freedom 
Act (47 U.S.C. 151 note) is amended— 

(1) in paragraph (1) by striking ‘‘services’’, 
(2) by amending paragraph (5) to read as 

follows: 
‘‘(5) INTERNET ACCESS.—The term ‘Internet 

access’— 
‘‘(A) means a service that enables users to 

connect to the Internet to access content, in-
formation, or other services offered over the 
Internet; 
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‘‘(B) includes the purchase, use or sale of 

telecommunications by a provider of a serv-
ice described in subparagraph (A) to the ex-
tent such telecommunications are pur-
chased, used or sold— 

‘‘(i) to provide such service; or 
‘‘(ii) to otherwise enable users to access 

content, information or other services of-
fered over the Internet; 

‘‘(C) includes services that are incidental 
to the provision of the service described in 
subparagraph (A) when furnished to users as 
part of such service, such as a home page, 
electronic mail and instant messaging (in-
cluding voice- and video-capable electronic 
mail and instant messaging), video clips, and 
personal electronic storage capacity; and 

‘‘(D) does not include voice, audio or video 
programming, or other products and services 
(except services described in subparagraph 
(A), (B), or (C)) that utilize Internet protocol 
or any successor protocol and for which 
there is a charge, regardless of whether such 
charge is separately stated or aggregated 
with the charge for services described in sub-
paragraph (A), (B), or (C).’’, 

(3) by amending paragraph (9) to read as 
follows: 

‘‘(9) TELECOMMUNICATIONS.—The term ‘tele-
communications’ means ‘telecommuni-
cations’ as such term is defined in section 
3(43) of the Communications Act of 1934 (47 
U.S.C. 153(43)) and ‘telecommunications serv-
ice’ as such term is defined in section 3(46) of 
such Act (47 U.S.C. 153(46)), and includes 
communications services (as defined in sec-
tion 4251 of the Internal Revenue Code of 1986 
(26 U.S.C. 4251)).’’, and 

(4) in paragraph (10) by adding at the end 
the following: 

‘‘(C) SPECIFIC EXCEPTION.— 
‘‘(i) SPECIFIED TAXES.—Effective November 

1, 2007, the term ‘tax on Internet access’ also 
does not include a State tax expressly levied 
on commercial activity, modified gross re-
ceipts, taxable margin, or gross income of 
the business, by a State law specifically 
using one of the foregoing terms, that— 

‘‘(I) was enacted after June 20, 2005, and be-
fore November 1, 2007 (or, in the case of a 
State business and occupation tax, was en-
acted after January 1, 1932, and before Janu-
ary 1, 1936); 

‘‘(II) replaced, in whole or in part, a modi-
fied value-added tax or a tax levied upon or 
measured by net income, capital stock, or 
net worth (or, is a State business and occu-
pation tax that was enacted after January 1, 
1932 and before January 1, 1936); 

‘‘(III) is imposed on a broad range of busi-
ness activity; and 

‘‘(IV) is not discriminatory in its applica-
tion to providers of communication services, 
Internet access, or telecommunications. 

‘‘(ii) MODIFICATIONS.—Nothing in this sub-
paragraph shall be construed as a limitation 
on a State’s ability to make modifications to 
a tax covered by clause (i) of this subpara-
graph after November 1, 2007, as long as the 
modifications do not substantially narrow 
the range of business activities on which the 
tax is imposed or otherwise disqualify the 
tax under clause (i). 

‘‘(iii) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this 
subparagraph regarding the application of 
subparagraph (A) or (B) to any tax described 
in clause (i) for periods prior to November 1, 
2007.’’. 
SEC. llllll5. CONFORMING AMENDMENTS. 

(a) ACCOUNTING RULE.—Section 1106 of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note) is amended— 

(1) by striking ‘‘telecommunications serv-
ices’’ each place it appears and inserting 
‘‘telecommunications’’, and 

(2) in subsection (b)(2)— 

(A) in the heading by striking ‘‘SERVICES’’, 
(B) by striking ‘‘such services’’ and insert-

ing ‘‘such telecommunications’’, and 
(C) by inserting before the period at the 

end the following: ‘‘or to otherwise enable 
users to access content, information or other 
services offered over the Internet’’. 

(b) VOICE SERVICES.—The Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
by striking section 1108. 
SEC. lllllll6. EFFECTIVE DATE. 

This Act, and the amendments made by 
this Act, shall take effect on November 1, 
2007, and shall apply with respect to taxes in 
effect as of such date or thereafter enacted, 
except as provided in section 1104 of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note). 

Mr. SUNUNU. Madam President, this 
legislation would simply take what has 
already been done in the House—which 
is to pass a 4-year extension—and to 
make it permanent. A lot of good work 
was done in the House to strengthen 
the current moratorium and ban on 
Internet access taxes. Unfortunately, 
despite the fact there were over 240 
Democrats and Republicans who sup-
ported this legislation, it did not re-
ceive an up-or-down vote to make the 
ban on Internet taxes permanent. 

So what we do is take the House lan-
guage in this amendment and make it 
permanent. It provides clarification 
with regard to services and tech-
nologies that are dealt with and not 
dealt with. If you are an Internet busi-
ness, you still pay property taxes and 
payroll taxes. You pay business income 
taxes. But the Government should not 
be allowed to levy a tax on access to 
the Internet for the consumers them-
selves. 

There are certain States that are af-
fected by grandfather clauses that were 
included in the House language. We 
maintain that language. All we do is 
fully extend it permanently so that if 
you are a consumer you know the 
Internet will not be taxed. If you are a 
small business, you know your cost of 
Internet access will not go up. If you 
are doing business over the Internet, 
you know there will continue to be in-
vestments in the infrastructure nec-
essary to increase broadband deploy-
ment. 

I think at the very least we should 
have an opportunity to vote on making 
this Internet tax moratorium perma-
nent. I think it is a commonsense ap-
proach. We can always come back and 
look at the technical issues associated 
with the language if it needs to be 
modified in 5 years or 10 years or 15 
years. That is what Congress does. But 
we should say, once and for all, we are 
not going to tax Internet access at the 
Federal level, at the State level, at the 
local level. 

Madam President, I thank you for 
the consideration and yield the floor. 

The PRESIDING OFFICER. The mi-
nority leader is recognized. 

Mr. MCCONNELL. Madam President, 
I thank the Senator from New Hamp-
shire for offering this important 
amendment. We are running out of 
time. The Internet tax moratorium 
does expire in a week. As the Senator 

from New Hampshire has indicated, 
State and local governments across our 
country could impose taxes on Internet 
access as soon as a week from now. 

I think it is important we address 
this issue—not that the underlying 
measure is not important as well. I 
know it is important to many Sen-
ators. But the Internet needs to be pro-
tected. Here is our chance to go on 
record: Are we for a tax on Internet ac-
cess or not? 

The Internet has been at the heart of 
America’s economic growth over the 
past decade—all because Government 
has not gotten in the way. Those days 
are over if we open the Internet to new 
taxes. I think there is bipartisan sup-
port for a permanent ban, for con-
tinuing the moratorium forever, and I 
think the Senate ought to have an op-
portunity to go on record. 

CLOTURE MOTION 
The only way, Madam President, in 

the parliamentary situation we find 
ourselves in, that a vote on a perma-
nent moratorium could be achieved is 
if I were to offer a motion to invoke 
cloture, which I send to the desk now, 
on the Sununu amendment. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the pend-
ing amendment No. 3452 to make the morato-
rium on Internet access taxes and multiple 
and discriminatory taxes on electronic com-
merce permanent. 

Mitch McConnell, John E. Sununu, John 
Ensign, Ted Stevens, Kay Bailey 
Hutchison, John Barrasso, R.F. Ben-
nett, Larry Craig, Lindsey Graham, 
Wayne Allard, Trent Lott, Jim 
Bunning, Jim DeMint, Mel Martinez, 
Richard Burr, David Vitter. 

Mr. MCCONNELL. Madam President, 
I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. SUNUNU. Madam President, I 
thank the Republican leader for his re-
marks and for the support he has pro-
vided to us. He is not a member of the 
Commerce Committee. He has a lot of 
other duties in the Senate, but he has 
taken a great interest in this issue, as 
I think most any legislator would, be-
cause the Internet is something we all 
understand, we deal with, we work with 
at one level or another. Our families, 
our friends, our neighbors, and busi-
nesses we may have worked for before, 
depend on it in different ways. 

Everyone understands when you tax 
something, you raise its cost; when you 
tax something, you end up getting less 
of it—especially in the long run. 

Some people stood up and said: Well, 
there are some States that have some 
taxes on the Internet, but there has 
still been broadband deployment in 
their State. That may well be, but you 
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cannot argue with the economic fact 
that when you tax something, you 
raise its cost; and when you raise its 
cost, you create a barrier to invest-
ment. Those are economic facts of life 
we cannot change, and those are the 
economic factors that make imple-
menting a permanent ban on Internet 
taxes so important. 

Opponents of making this ban perma-
nent have also suggested it is an un-
funded mandate to tell States they 
cannot tax the Internet, that it is an 
unfunded mandate because if we allow 
them to tax, they could raise money, 
but because we are telling them they 
cannot tax Internet access, they can-
not raise that money, so there is a 
cost. 

I think that is classic Washington- 
speak, a classic inside-the-beltway 
mentality, that if we prevent a State 
from imposing taxes, we have to com-
pensate the State for that. That is 
plain wrong. If that were true, then we 
should be compensating every State in 
the Union because we do not allow 
them to arbitrarily impose taxes, fees, 
and tolls on every mile of interstate 
highway in the country, or because we 
do not allow every State in the Union 
to impose unique taxes on any flight or 
aviation that comes into or leaves 
their State. We do not allow that be-
cause we recognize our aviation system 
is a national system, because we recog-
nize our interstate highway system is a 
national system. We do not allow 
States to tax exports for the same rea-
son. And yet, we do not call those ex-
amples unfunded mandates. We do not 
compensate the States for these activi-
ties because the Federal Government 
has recognized these are important fac-
ets to interstate commerce that need 
to be dealt with in a systematic and 
uniform way at the Federal level. So I 
think it is an enormous mistake and 
very misleading to refer to this as an 
unfunded mandate. 

The second objection that some have 
made is they recognize: Well, the tech-
nologies may change, so defining what 
is Internet access or data service or 
voice service—those definitions may 
have to be modified, as we have modi-
fied them over the last 6 or 8 years 
since the first ban on Internet access 
taxes was first put in place in 1998. 

But if the fact that technology may 
change is a reason for not legislating 
or not making something permanent, 
we could use that as an excuse not to 
do anything ever or at least to do every 
bill on a 1- or 2-year basis. Especially 
in an area where we are dealing with 
investment and taxation, it is counter-
productive at times to do such short- 
term legislation because those in the 
economy who are taking risks, making 
investments, creating jobs and eco-
nomic opportunity for other people, 
will not be able to calculate and esti-
mate what long-term returns and bene-
fits might come from a given invest-
ment. They do not know what the tax 
rate will be or they do not know what 
the regulatory burden will be. As a re-

sult, you get fewer investments in that 
area. So we know that technology, 
services, and the approach to the Inter-
net that businesses take may change in 
the future, but Congress can always 
and should always revisit laws, rules, 
or regulations, whether it has to do 
with Internet access or any other area. 

So this is a piece of legislation whose 
time has come. I hope we can get expe-
ditious consideration and approval be-
cause I think this is something that 
has been shown to have bipartisan sup-
port in both the House and the Senate. 

At this time, I would like to turn my 
attention to another amendment I 
mentioned earlier in my remarks, and 
that has to do with the long-distance 
train routes. As I said, I think there 
are 14, 15, or 16 routes in operation 
now. None of these long-distance train 
routes make any money. They do not 
make any operating profit. They all 
lose money. They all lose money at dif-
ferent levels. Some of the long-distance 
routes, by GAO accounting estimates, 
lose as much as $200 per passenger. 
That means there is a Federal taxpayer 
subsidy, not of $1, or $10, or $20, or $40, 
but $200 for every passenger riding that 
route over the course of a year. That is 
a level of cost and subsidy which just 
can’t be justified; especially at a time 
when we are trying to deal with dif-
ficult Federal priorities. 

Today and throughout this week, 
there has been a lot of discussion about 
SCHIP, the State Children’s Health In-
surance Program, and the fact that 
SCHIP is an important program. I 
agree. I supported the legislation here 
in the Senate. Its goal is to provide 
coverage for lower income families who 
aren’t covered by Medicaid, but may 
not be covered at their place of em-
ployment by a health care policy. As 
we are having a debate about providing 
that funding and targeting it to the 
most needy, whether it is health care 
or any other high-priority initiative, it 
is so hard to justify running trains 
across the country that have a subsidy 
of $200 for every passenger riding that 
train through the year. 

So what I would propose is that we 
set a standard of $200. If your per-pas-
senger subsidy through the course of a 
year is less than $200, we will allow the 
train to operate. Now, we hope it im-
proves. We hope the reforms that were 
described at the beginning of the 
evening work—improve the manage-
ment, reduce the costs, improve the ef-
ficiency, and improve the performance. 
But if they do not, and that subsidy 
level remains above $200 over the 
course of a year, that route should not 
remain in operation. Then, in subse-
quent years, we bring that threshold 
down, and the second year after this 
amendment would be in effect, the 
threshold would be $175. So if you have 
to subsidize passengers at $170 for 
every passenger who rides that train in 
a year, you can remain in operation, 
but if it is more than $175, that route 
would have to be closed. So on over the 
lifetime, until at the end of the author-

ization period for this bill we would 
have a cap of $100 subsidy per rider. I 
think that is still too high, but I cer-
tainly don’t think it is too much to ask 
in an authorization bill of this type. 

AMENDMENT NO. 3453 
Mr. President, at this time I ask 

unanimous consent to set aside any 
pending amendment and send this 
amendment to the desk. 

The PRESIDING OFFICER (Mr. 
CASEY). Without objection, it is so or-
dered. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SUNUNU] proposes an amendment numbered 
3453. 

Mr. SUNUNU. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
AMENDMENT NO. 3453 

(Purpose: To prohibit Federal subsidies in 
excess of specified amounts on any Amtrak 
train route) 
On page 32, before line 21, insert the fol-

lowing: 
(c) LIMIT ON PASSENGER SUBSIDIES.— 
(1) IN GENERAL.—The Secretary of Trans-

portation shall prohibit any Federal funds to 
be used for the operation of an Amtrak train 
route that has a per passenger subsidy, as de-
termined by the Inspector General under 
paragraph (2), of not less than— 

(A) $200 during the first fiscal year begin-
ning after the date of the enactment of this 
Act; 

(B) $175 during the second fiscal year be-
ginning after the date of the enactment of 
this Act; 

(C) $150 during the third fiscal year begin-
ning after the date of the enactment of this 
Act; 

(D) $125 during the fourth fiscal year begin-
ning after the date of the enactment of this 
Act; and 

(E) $100 during any fiscal year beginning 
after the time period described in subpara-
graph (D). 

(2) DETERMINATION OF SUBSIDY LEVEL.—The 
Inspector General of the Department of 
Transportation, using data provided by Am-
trak, shall determine the difference between 
the average fully allocated operating cost 
per passenger and the average ticket price 
collected for each train route operated by 
Amtrak during the most recent 12-month pe-
riod for which data is available. 

(3) REPORT.— 
(A) IN GENERAL.—Not later than 6 months 

before the end of each fiscal year, and every 
6 months thereafter, the Inspector General 
shall publish a report that— 

(i) lists the subsidy levels determined 
under paragraph (2); and 

(ii) includes a statement that Amtrak will 
terminate any train route that has a per pas-
senger subsidy in excess of the limits set 
forth in paragraph (1). 

(B) DISTRIBUTION.—The Inspector General 
shall display the report published under sub-
paragraph (A) on the Internet and submit a 
copy of such report to— 

(i) the President of Amtrak; 
(ii) the Secretary of Transportation; 
(iii) the Committee on Commerce, Science, 

and Transportation of the Senate; and 
(iv) the Committee on Transportation and 

Infrastructure of the House of Representa-
tives. 

Mr. SUNUNU. Mr. President, I thank 
you for the time. The amendment I 
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have just submitted is as I have de-
scribed, and I hope this is an idea and 
an approach which can be incorporated 
into the legislation. I think it is com-
mon sense. I know a lot of Members of 
the Senate believe strongly that we 
should have long-distance trains, with 
long routes across the country. I would 
like to see those routes maintained and 
sustained as well, if it can be done in 
an economically reasonable way. 

But the last years have shown that 
for some of these routes, the passenger 
levels are so low, the costs of operating 
are so high, they just can’t compete. 
They can’t compete with buses, they 
can’t compete with automobiles, and 
they can’t compete with airplanes in 
terms of cost and efficiency. So I think 
a step like this is long overdue. Again, 
I thank the bill managers, Senator 
LAUTENBERG and Senator LOTT, for 
their time and consideration and for al-
lowing me to offer these amendments 
this evening. 

I yield the floor. 
Mr. LAUTENBERG. Mr. President, I 

note the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

2007 FARM BILL 
Mr. BROWN. Mr. President, I appre-

ciate seeing the Senator from Pennsyl-
vania in the chair. We were both in the 
Agriculture Committee today. I thank 
him for his leadership for dairy farmers 
and for nutrition and feeding kids and 
all that he did that way. 

The 2007 farm bill is a chance for 
Congress to make historic strides in 
agriculture, alternative energy, and to 
literally help improve the lives of mil-
lions of families across the country— 
families struggling from Harrisburg to 
Erie, from Ashtabula to Gallipolis, 
from Lima to Toledo. 

In a State such as Ohio, with a long 
and rich agricultural history, this 
means a bright future for our agri-
culture industry, for our family farm-
ers, and for our families. 

I applaud the leadership of Senator 
HARKIN. I am proud, as Ohio’s first Sen-
ator to sit on the Agriculture Com-
mittee in four decades, to be part of 
this process. 

This bill could mean that low-income 
families will have more access to bet-
ter nutrition by increasing Food Stamp 
Programs and access to affordable 
healthy foods. That means more fruits 

and vegetables into the schools in 
Hamilton, Middletown, and Akron, and 
more fruits and vegetables available, 
grown by local farmers, to go into 
farmers markets in Columbus and 
Zanesville and all over our State. 

Earlier this year, as the occupant of 
the chair and I and others gathered in 
the committee, we heard from Rhonda 
Stewart of Hamilton, OH. Rhonda is 
perhaps in her early thirties and has, I 
believe, a 9-year-old son. She is a single 
mother, struggling and working full- 
time and making about $8, $9, or $10 an 
hour, with no health insurance. She 
was president of the local PTA and her 
son is involved in the Cub Scouts and 
she is a food stamp beneficiary. She 
struggled every month. At the begin-
ning of the month, she told the com-
mittee back in February, she would 
serve her son pork chops that first 
week, which is his favorite meal. By 
the middle of the month, they went to 
McDonald’s or another fast-food place 
maybe twice. But by the end of the 
month, as times got tough and she 
struggled financially, she would almost 
invariably sit at the dinner table, at 
the kitchen table with her son, he 
would be eating and she would not. He 
would say: What’s wrong, Mom? Aren’t 
you hungry? She would say: No, I don’t 
feel well. She simply ran out of money 
at the end of the month. 

In the farm bill, we are helping peo-
ple like her and her family who work 
hard and play by the rules and do ev-
erything in the workplace and in their 
homes that we ask them to do as cit-
izen of their communities and our 
country. This bill could mean new in-
vestment and a new direction for farm-
ers in Ohio. 

The 2007 farm bill reflects the values 
of farmers across Ohio: forward-think-
ing, responsible, and working to pro-
tect our natural resources and our 
rural communities. 

This bill will help family farmers in 
my State and in Pennsylvania and 
across the country by strengthening 
the farm safety net, one that will pro-
vide better protection for farmers 
against disasters, such as either low 
yield or low prices. Either one can be 
obviously devastating to farmers. 

The Average Crop Revenue Program, 
which Senator DURBIN and I introduced 
a bill to create as part of the farm 
bill—amended by Chairman HARKIN 
into the farm bill—offers a much need-
ed choice to farmers. It represents sig-
nificant reform for farmers and huge 
savings—literally $3.5 billion—for tax-
payers. 

Farmers can stay in the current or 
old program that does little to protect 
against drops in revenue or, for the 
first time ever, farmers will be able to 
switch to a forward-looking policy that 
better protects against volatile crop 
prices, natural disasters, and rising 
production costs. If farmers are doing 
well and prices and yields are good, 
farmers would not get tax dollars. If 
times are bad—the yield is low or there 
are floods or tornadoes that cause 

major crop yield drops or if the price is 
low—then the farmer will get help. 
That is the way that agriculture 
should be. That is the way most farm-
ers I find in northwest Ohio and all 
over my State want to do it too. I trav-
eled throughout Ohio this Spring—to 
Chillicothe, where we did roundtables 
with fruit and vegetable farmers, and 
in Montgomery County, not too far 
from Troy, and Piqua, near Dayton. We 
talked to farmers there, and near 
Wooster, OH. We talked to dairy farm-
ers. In Lake County we talked to spe-
cialty farmers, especially those who do 
landscaping and greenhouses. In north-
west Ohio we talked to farmers who 
grow corn and soybeans. 

I met with a corn farmer in Henry 
County who will be supplying corn to 
one of the first ethanol plants in Ohio. 
I met with a hog farmer in Mont-
gomery County who uses wind turbines 
to provide on-farm energy. 

This farm bill makes a commitment 
to move beyond antiquated energy 
sources and wean ourselves from Mid-
dle Eastern oil and prepare American 
agriculture to lead the world in renew-
able energy production. 

With the right resources and the 
right incentives, farmers can help de-
crease our dependence on foreign oil 
and produce clean, sustainable, renew-
able energy. 

In a State such as Ohio, with a tal-
ented labor force and a proud lead-the- 
nation manufacturing history, that 
doesn’t just mean stronger farms and 
more prosperous farmers; it means a 
stronger economy. 

Rural communities across the Nation 
will benefit from additional Federal as-
sistance in the farm bill and small 
towns not far from where I grew up in 
Lexington, OH, places like Butler and 
Belleville, will benefit from funding for 
infrastructure and hospitals, while ex-
panding access to broadband for all of 
my State, especially southeast Ohio, 
which doesn’t have the access it needs. 

This bill will also provide more than 
$4 billion in additional funding for con-
servation programs to help farmers 
protect our water quality, expand wild-
life habitat, and preserve endangered 
farmland. 

While I am pleased with the bill over-
all, it can be improved. The public is 
perfectly willing to help family farm-
ers when they need it, but taxpayers 
will not support massive payments to 
farms that have substantial net in-
comes. 

We should not be sending tax dollars 
to Florida real estate developers, to 
city farmers who live in New York, to 
NBA players, or to media personalities. 
Those are not the people who should 
benefit from the farm bill. 

I regret that we have not funded the 
McGovern-Dole international feeding 
program. I hope as this legislation pro-
gresses, we will do so. 

The agricultural industry in Ohio has 
experienced unprecedented change in 
recent years, but the values of Ohio 
farmers—hard work, stewardship of the 
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land, caring for their families—remains 
steadfast. 

We, too, must be steadfast in our sup-
port for farmers, but we must also 
change how we go about providing that 
support. 

I applaud the proposal put before us 
in the Agriculture Committee today. I 
hope we can even improve upon it in 
the weeks ahead. 

I yield the floor. 
Mr. LAUTENBERG. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
ask for the regular order. 

The PRESIDING OFFICER. Amend-
ment No. 3452 is pending. 

AMENDMENT NO. 3454 TO AMENDMENT NO. 3452 
Mr. LAUTENBERG. Mr. President, I 

send an amendment to the desk on be-
half of Senator CARPER, which is No. 
3452. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Jersey [Mr. LAU-

TENBERG], for Mr. CARPER, proposes an 
amendment numbered 3454 to Amendment 
No. 3452. 

Mr. LAUTENBERG. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word and insert 

the following: 
1. SHORT TITLE. 

This Act may be cited as the ‘‘Internet Tax 
Freedom Act Amendments Act of 2007’’. 
SEC. 2. MORATORIUM. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended— 

(1) in section 1101(a) by striking ‘‘2007’’ and 
inserting ‘‘2011’’, and 

(2) in section 1104(a)(2)(A) by striking 
‘‘2007’’ and inserting ‘‘2011’’. 
SEC. 3. GRANDFATHERING OF STATES THAT TAX 

INTERNET ACCESS. 
Section 1104 of the Internet Tax Freedom 

Act (47 U.S.C. 151 note) is amended by adding 
at the end the following: 

‘‘(c) APPLICATION OF DEFINITION.— 
‘‘(1) IN GENERAL.—Effective as of November 

1, 2003— 
‘‘(A) for purposes of subsection (a), the 

term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this 
Act, as enacted on October 21, 1998; and 

‘‘(B) for purposes of subsection (b), the 
term ‘Internet access’ shall have the mean-
ing given such term by section 1104(5) of this 
Act as enacted on October 21, 1998, and 
amended by section 2(c) of the Internet Tax 
Nondiscrimination Act (Public Law 108–435). 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply until November 1, 2007, to a tax on 
Internet access that is— 

‘‘(A) generally imposed and actually en-
forced on telecommunications service pur-
chased, used, or sold by a provider of Inter-
net access, but only if the appropriate ad-

ministrative agency of a State or political 
subdivision thereof issued a public ruling 
prior to July 1, 2007, that applied such tax to 
such service in a manner that is inconsistent 
with paragraph (1); or 

‘‘(B) the subject of litigation instituted in 
a judicial court of competent jurisdiction 
prior to July 1, 2007, in which a State or po-
litical subdivision is seeking to enforce, in a 
manner that is inconsistent with paragraph 
(1), such tax on telecommunications service 
purchased, used, or sold by a provider of 
Internet access. 

‘‘(3) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this 
subsection or the amendments to section 
1105(5) made by the Internet Tax Freedom 
Act Amendments Act of 2007 for any period 
prior to November 1, 2007, with respect to 
any tax subject to the exceptions described 
in subparagraphs (A) and (B) of paragraph 
(2).’’. 
SEC. 4. DEFINITIONS. 

Section 1105 of the Internet Tax Freedom 
Act (47 U.S.C. 151 note) is amended— 

(1) in paragraph (1) by striking ‘‘services’’, 
(2) by amending paragraph (5) to read as 

follows: 
‘‘(5) INTERNET ACCESS.—The term ‘Internet 

access’— 
‘‘(A) means a service that enables users to 

connect to the Internet to access content, in-
formation, or other services offered over the 
Internet; 

‘‘(B) includes the purchase, use or sale of 
telecommunications by a provider of a serv-
ice described in subparagraph (A) to the ex-
tent such telecommunications are pur-
chased, used or sold— 

‘‘(i) to provide such service; or 
‘‘(ii) to otherwise enable users to access 

content, information or other services of-
fered over the Internet; 

‘‘(C) includes services that are incidental 
to the provision of the service described in 
subparagraph (A) when furnished to users as 
part of such service, such as a home page, 
electronic mail and instant messaging (in-
cluding voice- and video-capable electronic 
mail and instant messaging), video clips, and 
personal electronic storage capacity; and 

‘‘(D) does not include voice, audio or video 
programming, or other products and services 
(except services described in subparagraph 
(A), (B), or (C)) that utilize Internet protocol 
or any successor protocol and for which 
there is a charge, regardless of whether such 
charge is separately stated or aggregated, 
with the charge for services described in sub-
paragraph (A), (B), or (C).’’, 

(3) by amending paragraph (9) to read as 
follows: 

‘‘(9) TELECOMMUNICATIONS.—The term ‘tele-
communications’ means ‘telecommuni-
cations’ as such term is defined in section 
3(43) of the Communications Act of 1934 (47 
U.S.C. 153(43)) and ‘telecommunications serv-
ice’ as such term is defined in section 3(46) of 
such Act (47 U.S.C. 153(46)), and includes 
communications services (as defined in sec-
tion 4251 of the Internal Revenue Code of 1986 
(26 U.S.C. 4251)).’’, and 

(4) in paragraph (10) by adding at the end 
the following: 

‘‘(C) SPECIFIC EXCEPTION.— 
‘‘(i) SPECIFIED TAXES.—Effective November 

1, 2007, the term ‘tax on Internet access’ also 
does not include a State tax expressly levied 
on commercial activity, modified gross re-
ceipts, taxable margin, or gross income of 
the business, by a State law specifically 
using one of the foregoing terms, that— 

‘‘(I) was enacted after June 20, 2005, and be-
fore November 1, 2007 (or, in the case of a 
State business and occupation tax, was en-
acted after January 1, 1932, and before Janu-
ary 1, 1936); 

‘‘(II) replaced, in whole or in part, a modi-
fied value-added tax or a tax levied upon or 
measured by net income, capital stock, or 
net worth (or, is a State business and occu-
pation tax that was enacted after January 1, 
1932 and before January 1, 1936); 

‘‘(III) is imposed on a broad range of busi-
ness activity; and 

‘‘(IV) is not discriminatory in its applica-
tion to providers of communication services, 
Internet access, or telecommunications. 

‘‘(ii) MODIFICATIONS.—Nothing in this sub-
paragraph shall be construed as a limitation 
on a State’s ability to make modifications to 
a tax covered by clause (i) of this subpara-
graph after November 1, 2007, as long as the 
modifications do not substantially narrow 
the range of business activities on which the 
tax is imposed or otherwise disqualify the 
tax under clause (i). 

‘‘(iii) NO INFERENCE.—No inference of legis-
lative construction shall be drawn from this 
subparagraph regarding the application of 
subparagraph (A) or (B) to any tax described 
in clause (i) for periods prior to November 1. 
2007.’’. 
SEC. 5. CONFORMING AMENDMENTS. 

(a) ACCOUNTING RULE.—Section 1106 of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note) is amended— 

(1) by striking ‘‘telecommunications serv-
ices’’ each place it appears and inserting 
‘‘telecommunications’’, and (2) in subsection 
(b)(2)— 

(A) in the heading by striking ‘‘SERV-
ICES’’, 

(B) by striking ‘‘such services’’ and insert-
ing ‘such telecommunications’, and 

(C) by inserting before the period at the 
end the following: ‘‘or to otherwise enable 
users to access content, information or other 
services offered over the Internet’’. 

(b) VOICE SERVICES.—The Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
by striking section 1108. 
SEC. 6. EFFECTIVE DATE. 

This Act, and the amendments made by 
this Act, shall take effect on November 1, 
2007, and shall apply with respect to taxes in 
effect as of such date or thereafter enacted, 
except as provided in section 1104 of the 
Internet Tax Freedom Act (47 U.S.C. 151 
note). 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that when the 
Senate resumes consideration of S. 294 
on Thursday, October 25, there be 2 
hours of debate prior to a vote in rela-
tion to the SUNUNU amendment No. 
3453, with the time equally divided and 
controlled between Senators LAUTEN-
BERG and SUNUNU or their designees, 
with no amendment in order to the 
amendment prior to the vote; that 
upon the use or yielding back of time, 
the Senate proceed to vote in relation 
to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the Sen-
ate now proceed to a period for the 
transaction of morning business, with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INTERNET TAX MORATORIUM 
Mr. ALEXANDER. Mr. President, the 

House voted recently 405 to 2 to extend 
the current Internet tax moratorium 
which expires at the end of this month. 
They voted to extend it for 4 more 
years. I believe the Senate should do 
the same thing and do it before the end 
of the month rather than enact a per-
manent moratorium, as some want to 
do, because permanent action is likely 
to invoke a far higher law—the law of 
unintended consequences. 

We can’t imagine the future impact 
of the World Wide Web, and a perma-
nent moratorium could produce at 
least two unintended consequences: No. 
1, a big unintended tax increase, or No. 
2, a big unintended, unfunded Federal 
mandate. 

Here is an example of how a perma-
nent moratorium could produce an un-
intended new tax. At the time the 
original moratorium was enacted in 
1998, Internet access meant dial-up. 
Today, Internet access also includes 
broadband. Fortunately, Congress up-
dated the moratorium definition in 2004 
so that access to broadband is exempt 
from taxation. 

Or, here is an example of how an out-
dated moratorium could produce an un-
intended, unfunded Federal mandate on 
States, cities, and counties. States and 
local governments collect billions of 
dollars in sales tax on telephone serv-
ices to pay for schools, roads, police, 
and hospital workers. Under the old 
definition of Internet access, telephone 
calls made over the Internet might 
have escaped such taxation. That 
might sound good to conservatives like 
me who favor lower taxes, but most 
members of my Republican Party were 
elected promising to end the practice 
of unfunded Federal mandates—that is, 
those of us in Washington telling Gov-
ernors, mayors, and county commis-
sioners what services to provide and 
how to pay for them. In fact, Repub-
lican candidates for Congress stood 
with Newt Gingrich on the Capitol 
steps in 1994 and said, as part of a Con-
tract With America, ‘‘No more un-
funded mandates. If we break our 
promise, throw us out.’’ In 1995, the 
new Republican Congress enacted a 
new Federal Unfunded Mandates Re-
form Act, banning unfunded mandates. 

Make no mistake, Mr. President, the 
permanent extension that is proposed 
would be an unfunded Federal mandate 
because it would not allow the grand-
fathered States—and there are cur-
rently nine of them collecting this 
tax—the ability to continue to make 
their own decisions about what reve-
nues to collect. It would freeze into 
place forever an Internet access defini-
tion that might not be wise for indus-
try and that might not be wise for 
State and local governments. 

That is why so many people support 
the idea of a 4-year moratorium on tax-
ation of Internet access. It has the sup-
port of the National Governors Asso-
ciation, the National Association of 
Counties, The U.S. Conference of May-
ors, the National League of Cities, the 
Multistate Tax Commission, and the 
AFL–CIO. 

In addition to that, even though 
many in the industry would like to 
have a longer moratorium, the Don’t 
Tax Our Web Coalition has written a 
letter to JOHN CONYERS, chairman of 
the House Judiciary Committee, saying 
that they prefer the permanent exten-
sion but that they believe the House- 
passed bill is a step forward and one 
they can support. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a 
copy of the letter from the Don’t Tax 
Our Web Coalition and also a copy of 
the Congressional Budget Office cost 
estimate from September 9, 2003, which 
makes absolutely clear that such a law 
would be an unfunded Federal mandate 
under the terms of the 1995 Unfunded 
Federal Mandate Act. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DON’T TAX OUR WEB COALITION, 
October 2, 2007. 

Hon. JOHN CONYERS, JR., 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN CONYERS: On behalf of the 
Don’t Tax Our Web Coalition (‘‘Coalition’’), I 
am pleased to express the Coalition’s support 
of your effort to extend the Internet tax 
moratorium. Your continued leadership on 
these and other important matters affecting 
our industry is critical to consumers, and to 
strengthening the economy and job creation. 

H.R. 3678, if enacted, would provide a tem-
porary, four-year extension of the morato-
rium that is set to expire on November 1. 
Your bill also contains important defini-
tional and statutory changes that improve 
current law. H.R. 3678 will provide much 
needed clarity to the communications and 
internet industries. By helping keep Internet 
access affordable, the moratorium promotes 
ubiquitous broadband access. 

As you know, the Coalition has long en-
dorsed H.R. 743, the Permanent Internet Tax 
Freedom Act. While we prefer a permanent 
extension, we believe that H.R. 3678 is a step 
forward and thus a bill we can support. 

We look forward to continuing to work 
with you on this most important issue. 

Sincerely, 
BRODERICK D. JOHNSON. 

S. 150—Internet Tax Nondiscrimination Act 

Summary: S. 150 would permanently ex-
tend a moratorium on certain state and local 
taxation of online services and electronic 

commerce, and after October 1, 2006, would 
eliminate an exception to that prohibition 
for certain states. Under current law, the 
moratorium is set to expire on November 1, 
2003. CBO estimates that enacting S. 150 
would have no impact on the federal budget, 
but beginning in 2007, it would impose sig-
nificant annual costs on some state and local 
governments. 

By extending and expanding the morato-
rium on certain types of state and local 
taxes, S. 150 would impose an intergovern-
mental mandate as defined in the Unfunded 
Mandates Reform Act (UMRA). CBO esti-
mates that the mandate would cause state 
and local governments to lose revenue begin-
ning in October 2006; those losses would ex-
ceed the threshold established in UMRA ($64 
million in 2007, adjusted annually for infla-
tion) by 2007. While there is some uncer-
tainty about the number of states affected, 
CBO estimates that the direct costs to states 
and local governments would probably total 
between $80 million and $120 million annu-
ally, beginning in 2007. The bill contains no 
new private-sector mandates as defined in 
UMRA. 

Estimated cost to the Federal Govern-
ment: CBO estimates that enacting S. 150 
would have no impact on the federal budget. 

Intergovernmental mandates contained in 
the bill: The Internet Tax Freedom Act 
(ITFA) currently prohibits state and local 
governments from imposing taxes on Inter-
net access until November 1, 2003. The ITFA, 
enacted as Public Law 105–277 on October 21, 
1998, also contains an exception to this mora-
torium, sometimes referred to as the ‘‘grand-
father clause,’’ which allows certain state 
and local governments to tax Internet access 
if such tax was generally imposed and actu-
ally enforced prior to October 1, 1998. 

S. 150 would make the moratorium perma-
nent and, after October 1, 2006, would elimi-
nate the grandfather clause. The bill also 
would state that the term ‘‘Internet access’’ 
or ‘‘Internet access services’’ as defined in 
ITFA would not include telecommunications 
services except to the extent that such serv-
ices are used to provide Internet access 
(known as ‘‘aggregating’’ or ‘‘bundling’’ of 
services). These extensions and expansions of 
the moratorium constitute intergovern-
mental mandates as defined in UMRA be-
cause they would prohibit states from col-
lecting taxes that they otherwise could col-
lect. 

Estimated direct costs of mandates to 
state and local governments: CBO estimates 
that repealing the grandfather clause would 
result in revenue losses for as many as 10 
states and for several local governments to-
taling between $80 million and $120 million 
annually, beginning in 2007. We also estimate 
that the change in the definition of Internet 
access could affect tax revenues for many 
states and local governments, but we cannot 
estimate the magnitude or the timing of any 
such additional impacts at this time. 

UMRA includes in its definition of the di-
rect costs of a mandate the amounts that 
state and local governments would be pro-
hibited from raising in revenues to comply 
with the mandate. The direct costs of elimi-
nating the grandfather clause would be the 
tax revenues that state and local govern-
ments are currently collecting but would be 
precluded from collecting under S. 150. 
States also could lose revenues that they 
currently collect on certain services, if those 
services are redefined as Internet access 
under the bill. 

Over the next five years there will likely 
be changes in the technology and the market 
for Internet access. Such changes are likely 
to affect, at minimum, the price for access to 
the Internet as well as the demand for and 
the methods of such access. How these tech-
nological and market changes will ulti-
mately affect state and local tax revenues is 
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