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Law 109-364, 10 U.S.C. 2631 note) is amended by
striking ‘‘section 27 of the Merchant Marine
Act, 1920 (46 U.S.C. 883), section 12106 of title 46,
United States Code, and section 2 of the Ship-
ping Act, 1916 (46 U.S.C. App. 802)”° and insert-
ing ‘‘sections 12112, 50501, and 55102 of title 46,
United States Code’’.

(b) SECTION 51306(e).—

(1) IN GENERAL.—Section 51306 of title 46,
United States Code, is amended by adding at the
end the following:

‘“(e) ALTERNATIVE SERVICE.—

“(1) SERVICE AS COMMISSIONED OFFICER.—AN
individual who, for the 5-year period following
graduation from the Academy, serves as a com-
missioned officer on active duty in an armed
force of the United States or as a commissioned
officer of the National Oceanic and Atmospheric
Administration or the Public Health Service
shall be excused from the requirements of para-
graphs (3) through (5) of subsection (a).

“(2) MODIFICATION OR WAIVER.—The Sec-
retary may modify or waive any of the terms
and conditions set forth in subsection (a)
through the imposition of alternative service re-
quirements.”.

(2) APPLICATION.—Section 51306(e) of title 46,
United States Code, as added by paragraph (1),
applies only to an individual who enrolls as a
cadet at the United States Merchant Marine
Academy, and signs an agreement under section
51306(a) of title 46, after October 17, 2006.

(c) SECTION 51306(f).—

(1) IN GENERAL.—Section 51306 of title 46,
United States Code, is further amended by add-
ing at the end the following:

“(f) SERVICE OBLIGATION PERFORMANCE RE-
PORTING REQUIREMENT.—

‘““(1) IN GENERAL.—Subject to any otherwise
applicable restrictions on disclosure in section
552a of title 5, the Secretary of Defense, the Sec-
retary of the department in which the Coast
Guard is operating, the Administrator of the Na-
tional Oceanic and Atmospheric Administration,
and the Surgeon General of the Public Health
Service—

“(A) shall report the status of obligated serv-
ice of an individual graduate of the Academy
upon request of the Secretary; and

“(B) may, in their discretion, notify the Sec-
retary of any failure of the graduate to perform
the graduate’s duties, either on active duty or in
the Ready Reserve component of their respective
service, or as a commissioned officer of the Na-
tional Oceanic and Atmospheric Administration
or the Public Health Service, respectively.

““(2) INFORMATION TO BE PROVIDED.—A report
or notice under paragraph (1) shall identify any
graduate determined to have failed to comply
with service obligation requirements and provide
all required information as to why such grad-
uate failed to comply.

““(3) CONSIDERED AS IN DEFAULT.—Upon re-
ceipt of such a report or notice, such graduate
may be considered to be in default of the grad-
uate’s service obligations by the Secretary, and
subject to all remedies the Secretary may have
with respect to such a default.”.

(2) APPLICATION.—Section 51306(f) of title 46,
United States Code, as added by paragraph (1),
does not apply with respect to an agreement en-
tered into under section 51306(a) of title 46,
United States Code, before October 17, 2006.

(d) SECTION 51509(c).—Section 51509(c) of title
46, United States Code, is amended—

(1) by striking ‘‘MIDSHIPMAN AND’’ in the sub-
section heading and ‘‘midshipman and’’ in the
text; and

(2) inserting ‘“‘or the Coast Guard Reserve’
after “‘Reserve)’’.

(e) SECTION 51908(a).—Section 51908(a) of title
46, United States Code, is amended by striking
“under this chapter’” and inserting by this
chapter or the Secretary of Transportation’.

(f) SECTION 53105(e)(2).—Section 53105(e)(2) of
title 46, United States Code, is amended by strik-
ing ‘‘section 2 of the Shipping Act, 1916 (46
U.S.C. App. 802),” and inserting ‘‘section 50501
of this title”’.
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(9) REPEAL OF SUPERSEDED AMENDMENTS.—
Sections 3505, 3506, 3508, and 3510(a) and (b) of
the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-
364) are repealed.

SEC. 5208. MISCELLANEOUS AMENDMENTS.

(a) DELETION OF OBSOLETE REFERENCE TO
CANTON ISLAND.—Section 55101(b) of title 46,
United States Code, is amended—

(1) by inserting “‘or’ after the semicolon at
the end of paragraph (2);

(2) by striking paragraph (3); and

(3) by redesignating paragraph (4) as para-
graph (3).

(b) IMPROVEMENT OF HEADING.—Title 46,
United States Code, is amended as follows:

(1) The heading of section 55110 is amended by
inserting ‘‘valueless material or’’ before
“dredged material .

(2) The item for section 55110 in the analysis
for chapter 551 is amended by inserting ‘‘value-
less material or’’ before ‘‘dredged material’’.

(c) OCEANOGRAPHIC RESEARCH VESSELS AND
SAILING SCHOOL VESSELS.—

(1) Section 10101(3) of title 46, United States
Code, is amended by inserting ‘‘on an oceano-
graphic research vessel’” after ‘‘scientific per-
sonnel”.

(2) Section 50503 of title 46, United States
Code, is amended by striking ‘“‘An oceano-
graphic research vessel’’ and all that follows
and inserting the following:

“(a) DEFINITIONS.—In this section, the terms
‘oceanographic research vessel’ and ‘scientific
personnel’ have the meaning given those terms
in section 2101 of this title.

“(b) NoT SEAMEN.—Scientific personnel on an
oceanographic research vessel are deemed not to
be seamen under part G of subtitle 1I, section
30104, or chapter 303 of this title.

““(c) NOT ENGAGED IN TRADE OR COMMERCE.—
An oceanographic research vessel is deemed not
to be engaged in trade or commerce.’’.

(3) Section 50504(b)(1) of title 46, United States
Code, is amended by striking ‘‘parts B, F, and
G of subtitle II’’ and inserting ‘“‘part B, F, or G
of subtitle 11, section 30104, or chapter 303”°.

SEC. 5209. APPLICATION OF SUNSET PROVISION
TO CODIFIED PROVISION.

For purposes of section 303 of the Jobs and
Growth Tax Relief Reconciliation Act of 2003
(Public Law 108-27, 26 U.S.C. 1 note), the
amendment made by section 301(a)(2)(E) of that
Act shall be deemed to have been made to sec-
tion 53511(f)(2) of title 46, United States Code.
SEC. 5210. ADDITIONAL TECHNICAL CORREC-

TIONS.

(a) AMENDMENTS TO TITLE 46.—Title 46,
United States Code, is amended as follows:

(1) The analysis for chapter 21 is amended by
striking the item relating to section 2108.

(2) Section 12113(g) is amended by inserting
“and’’ after ‘‘Conservation’.

(3) Section 12131 is amended by striking
“‘commmand’’ and inserting ‘‘command’’.

(b) AMENDMENTS TO PUBLIC LAW 109-304.—

(1) AMENDMENTS.—Public Law 109-304 is
amended as follows:

(A4) Section 15(10) is amended by striking ‘46
App. U.S.C.”” and inserting ‘46 U.S.C. App.”’.

(B) Section 15(30) is amended by striking
“Shipping Act, 1936’ and inserting ‘‘Shipping
Act, 1916”°.

(C) The schedule of Statutes at Large repealed
in section 19, as it relates to the Act of June 29,
1936, is amended by—

(i) striking the second section ‘1111’ (relating
to 46 U.S.C. App. 1279f) and inserting section
“1113”; and

(ii) striking the second section ‘1112 (relat-
ing to 46 U.S.C. App. 1279g) and inserting sec-
tion “1114”°.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall be effective as if included
in the enactment of Public Law 109-304.

(c) REPEAL OF DUPLICATIVE
UNEXECUTABLE AMENDMENTS.—
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(1) REPEAL.—Sections 9(a), 15(21) and (33)(A4)
through (D)(i), and 16(c)(2) of Public Law 109-
304 are repealed.

(2) INTENDED EFFECT.—The provisions re-
pealed by paragraph (1) shall be treated as if
never enacted.

(d) LARGE PASSENGER VESSEL CREW REQUIRE-
MENTS.—Section 8103(k)(3)(C)(iv) of title 46,
United States Code, is amended by inserting
“‘and section 252 of the Immigration and Nation-
ality Act (8 U.S.C. 1282) after ‘‘of such sec-
tion”’.

——

APPOINTMENT OF CONFEREES—
H.R. 2082

The PRESIDING OFFICER. Under
the previous order, the Chair appoints
Mr. ROCKEFELLER, Mrs. FEINSTEIN, Mr.
WYDEN, Mr. BAYH, Ms. MIKULSKI, Mr.
FEINGOLD, Mr. NELSON of Florida, Mr.
WHITEHOUSE, Mr. BOND, Mr. WARNER,
Mr. HAGEL, Mr. CHAMBLISS, Mr. HATCH,
Ms. SNOWE, Mr. BURR; as additional
conferees, Mr. LEVIN and Mr. KYL, con-
ferees on the part of the Senate.

——————

NATIONAL COURAGE MONTH

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 398, S. Con. Res. 45.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The bill clerk read as follows:

A concurrent resolution (S. Con. Res. 45)
commending the Ed Block Courage Award
Foundation for its work in aiding children
and families affected by child abuse, and des-
ignating November 2007 as National Courage
Month.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution and
preamble be agreed to; the motions to
reconsider be laid upon the table with
no intervening action or debate; and
that any statements be printed in the
RECORD.

The concurrent resolution (S. Con.
Res 45) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

S. CON. RES. 45

Whereas the Ed Block Courage Award was
established by Sam Lamantia in 1978 in
honor of Ed Block, the head athletic trainer
of the Baltimore Colts and a respected hu-
manitarian;

Whereas each year in Baltimore, Maryland,
the Foundation honors recipients from the
National Football League who have been
chosen by their teammates as exemplifying
sportsmanship and courage;

Whereas the Ed Block Courage Award has
become one of the most esteemed honors be-
stowed upon players in the NFL;

Whereas the Ed Block Courage Award
Foundation has grown from a Baltimore-
based local charity to the Courage House Na-
tional Support Network for Kids operated in
partnership with 17 NFL teams in their re-
spective cities; and

Whereas Courage Houses are facilities that
provide support and care for abused children
and their families in these 17 locations



S12692

across the country: Baltimore, Maryland,
Pittsburgh, Pennsylvania, Chicago, Illinois,
Miami, Florida, Detroit, Michigan, Dallas,
Texas, Westchester County, New York, Oak-
land, California, Seattle, Washington, Char-
lotte, North Carolina, Cleveland, Ohio, At-
lanta, Georgia, St. Louis, Missouri, Indian-
apolis, Indiana, Buffalo, New York, San
Francisco, California, and Minneapolis, Min-
nesota: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) National Courage Month provides an op-
portunity to educate the people of the
United States about the positive role that
professional athletes can play as inspirations
for America’s youth; and

(2) the Ed Block Courage Award Founda-
tion should be recognized for its outstanding
contributions toward helping those affected
by child abuse.

—————

PROCEDURAL FAIRNESS FOR SEP-
TEMBER 11 VICTIMS ACT OF 2007

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from consider-
ation of S. 2106, and that the Senate
then proceed to its immediate consid-
eration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 2106) to provide nationwide sub-
poena authority for actions brought under
the September 11 Victim Compensation Fund
of 2001.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, 6 years
ago, just days after the terrorist at-
tacks of September 11, Members of
Congress on both sides of the aisle
came together to pass comprehensive
legislation entitled ‘‘the Air Transpor-
tation Safety and System Stabilization
Act,” which provided victims of the
terrorist attack the option of filing a
claim with a national compensation
program or seeking limited damages in
one Federal district court—the United
States District Court for the Southern
District of New York.

This Federal cause of action was de-
signed to give victims and their fami-
lies a choice in the aftermath of Sep-
tember 11. I supported giving the vic-
tims and their families a Federal cause
of action in court to pursue civil dam-
ages, but it has come to my attention
that an important procedural protec-
tion was left out of the bipartisan leg-
islation we passed 6 years ago.

The 9-11 victims’ case currently
being litigated in the Southern District
of New York includes parties and wit-
nesses from across the country. How-
ever, the existing Federal Rules of
Civil Procedure restricts the reach of
trial subpoenas to a 100-mile radius of
the place of trial. This procedural rule
effectively prevents subpoenas from
being served in the very cities where
the flights originated and where two of
them crashed on the morning of Sep-
tember 11.

The bipartisan solution to the prob-
lem that Congress created is the Proce-
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dural Fairness for September 11 Vic-
tims Act, S. 2106. It provides for na-
tionwide service of subpoenas for the
September 11 victims. Congress has re-
peatedly provided for nationwide sub-
poena power in other instances such as
the False Claims Act, the Veterans’
Benefits Act, and the Civil RICO stat-
ute.

I call on my colleagues to pass this
procedural fix that will allow the vic-
tims to have a chance to have their
claims fairly and thoroughly heard in
court. The heart of every American
aches for those who died or were in-
jured because of the tragic attacks in
New York, Virginia, and Pennsylvania
on September 11. Although no amount
of compensation can replace a lost
loved one, the Procedural Fairness for
September 11 Victims Act offers a
technical fix that is crucial to assisting
the September 11 victims and their
families.

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a
third time, passed and the motion to
reconsider be laid upon the table; that
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2106) was ordered to be
engrossed for a third reading, was read
the third time and passed, as follows:

S. 2106

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Procedural
Fairness for September 11 Victims Act of
2007°.

SEC. 2. FINDINGS.

Congress finds the following:

(1) The September 11th Victims Compensa-
tion Fund of 2001 (49 U.S.C. 40101 note) estab-
lishes a Federal cause of action in the United
States District Court for the Southern Dis-
trict of New York as the exclusive remedy
for damages arising out of the hijacking and
subsequent crash of American Airlines
flights 11 and 77, and United Airlines flights
93 and 175, on September 11, 2001.

(2) Rules 45(b)(2) and 45(c)(3)(A)(ii) of the
Federal Rules of Civil Procedure effectively
limit service of a subpoena to any place
within, or within 100 miles of, the district of
the court by which it is issued, unless a stat-
ute of the United States expressly provides
that the court, upon proper application and
cause shown, may authorize the service of a
subpoena at any other place.

(3) Litigating a Federal cause of action
under the September 11 Victims Compensa-
tion Fund of 2001 is likely to involve the tes-
timony and the production of other docu-
ments and tangible things by a substantial
number of witnesses, many of whom may not
reside, be employed, or regularly transact
business in, or within 100 miles of, the
Southern District of New York.

SEC. 3. NATIONWIDE SUBPOENAS.

Section 408(b) of the September 11 Victims
Compensation Fund of 2001 (49 U.S.C. 40101
note) is amended by adding at the end the
following:

““(4) NATIONWIDE SUBPOENAS.—

‘“(A) IN GENERAL.—A subpoena requiring
the attendance of a witness at trial or a
hearing conducted under this section may be
served at any place in the United States.
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‘“(B) RULE OF CONSTRUCTION.—Nothing in
this subsection is intended to diminish the
authority of a court to quash or modify a
subpoena for the reasons provided in clause
(i), (iii), or (iv) of subparagraph (A) or sub-
paragraph (B) of rule 45(c)(3) of the Federal
Rules of Civil Procedure.”.

———————

THE CALENDAR

Mr. REID. I ask unanimous consent
that it be in order for the Senate to
proceed en bloc to consideration of the
following calendar items: Calendar No.
389, H.R. 2467; Calendar No. 390, H.R.
25687; Calendar No. 391, H.R. 2654; Cal-
endar No. 392, H.R. 2765; Calendar No.
393, H.R. 2778; Calendar No. 394, H.R.
2825; Calendar No. 395, H.R. 3052; and
Calendar No. 396, H.R. 3106.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senate
will proceed to the consideration of the
measures en bloc.

The Senate proceeded to consider the
bills.

Mr. REID. I ask unanimous consent
that the bills be read a third time and
passed en bloc; the motions to recon-
sider be laid on the table en bloc; that
consideration of these items appear
separately in the RECORD, and any
statements relating thereto be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FRANK J. GUARINI POST OFFICE
BUILDING

The bill (H.R. 2467) to designate the
facility of the United States Postal
Service located at 69 Montgomery
Street in Jersey City, New Jersey, as
the “‘Frank J. Guarini Post Office
Building,” was ordered to a third read-
ing, read the third time, and passed.

—————

KENNETH T. WHALUM, SR. POST
OFFICE BUILDING

The bill (H.R. 2587) to designate the
facility of the United States Postal
Service located at 555 South 3rd Street
Lobby in Memphis, Tennessee, as the
“Kenneth T. Whalum, Sr. Post Office
Building,” was ordered to a third read-
ing, read the third time, and passed.

———

ELEANOR McGOVERN POST OFFICE
BUILDING

The bill (H.R. 2654) to designate the
facility of the United States Postal
Service located at 202 South Dumont
Avenue in Woonsocket, South Dakota,
as the ‘““Eleanor McGovern Post Office
Building,” was ordered to a third read-
ing, read the third time, and passed.

——————

MASTER SERGEANT SEAN
MICHAEL THOMAS POST OFFICE

The bill (H.R. 2765) to designate the
facility of the United States Postal
Service located at 44 North Main
Street in Hughesville, Pennsylvania, as
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