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Yesterday we celebrated the 220th an-
niversary of the signing of our Con-
stitution, and I talked about it yester-
day. In its preamble, our Founders laid
out the values to which our Nation has
aspired: justice, domestic tranquility,
common defense, general welfare, the
blessings of liberty. The Government
which has endured, our Government,
and served us so well, recognized these
goals could only be secured by equal
representation. That means the right
to vote, the right to elect individuals
who will protect and promote our per-
sonal rights as well as the national in-
terest.

The universal right to vote was es-
tablished a long time ago with the 15th
amendment, which barred discrimina-
tion based on race, with the 19th
amendment, which guaranteed the
right for women to vote, and with the
Voting Rights Act, which ensured en-
forcement of these laws for people no
matter their color.

In 1873, Susan B. Anthony faced trial
for voting illegally, a woman Wwho
voted. In her defense she said:

In the first paragraph of the Declaration of
Independence is an assertion of the natural
right of all to the ballot; for how can ‘‘the
consent of the governed’” be given, if the
right to vote be denied?

Today the right to equal representa-
tion is still denied to residents of the
District of Columbia. These nearly
600,000 Americans pay Federal taxes,
sit on juries, serve in our Armed
Forces. Yet they are given only a dele-
gate in the Congress, not a real voting
Member. This is nothing more than
shadow representation. This injustice
has stood for far too long. We haven’t
voted on this matter for some 50 years.
It is time we did that again. Shadow
representation is shadow citizenship.

This afternoon we will move to vote
on a bill that honors the residents of
the District who responsibly meet
every single expectation of American
citizenship but are denied this basic
civil right in return. I commend Sen-
ator LIEBERMAN, who has taken the
leadership on this issue for no reason
or agenda other than he thinks it is the
right thing to do.

I urge all my colleagues to vote for
cloture so we can guarantee the full
rights of citizenship for District resi-
dents.

I also urge my colleagues to support
reauthorization of the DC College Ac-
cess Act, which we will vote on this
morning. This provides to District stu-
dents who would otherwise be unfairly
disadvantaged by the lack of in-State
universities. It provides scholarships to
make up the difference between in-
State and out-of-State public univer-
sities. It doesn’t allow any student to
get in who is not qualified. It does
allow a differential in the method of
paying. The DC College Access Act lev-
els the playing field and unlocks the
doors to education and all the oppor-
tunity it affords to thousands of Amer-
ican students right here in the District
of Columbia.
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RECOGNITION OF THE
REPUBLICAN LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

TODAY IN HISTORY

Mr. MCCONNELL. Mr. President, his-
torians tell us that George Washing-
ton’s decision to preside over the Con-
stitutional Convention lent instant
credibility and respect to the document
it produced, and yesterday we recalled
the signing of that document upon
which this Nation’s laws and institu-
tions are firmly built.

Six years later, George Washington
would lend his reputation to another
enduring work, a white beacon of stone
and mortar that inspires us and others
around the world more than two cen-
turies later. On this day in 1793, George
Washington laid the cornerstone to the
United States Capitol. The building
would take nearly a century to com-
plete, but the magnificence of the fin-
ished product would stand as a testa-
ment to the perseverance of genera-
tions of Americans, and to the endur-
ing principles it was meant to embody
and project. So we pause today to re-
flect on the many contributions of our
first President, not only to this Nation
but also to the city that bears his
name, not the least of which is this
gleaming symbol at its heart.

I yield the floor.

———
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business for 60 minutes,
with Senators permitted to speak
therein for up to 10 minutes each, with
Republicans controlling the first 30
minutes and the majority controlling
the final 30 minutes.

The Senator from Kansas is recog-
nized.

————

DISTRICT OF COLUMBIA HOUSE
VOTING RIGHTS ACT

Mr. BROWNBACK. Mr. President, I
rise to speak on the DC Voting Rights
Act today. It is a tough issue. It is one
with which I am familiar. I have
chaired the DC Subcommittee both on
the authorizing and the appropriating
side. I have worked in the District of
Columbia on a number of different
issues. I reside here when I am not in
my home State of Kansas. My home is
in Kansas, but I have an apartment
that is here, so I am living in the Dis-
trict. I have talked with many people
about the Voting Rights Act issue. I
am sympathetic with the people of the

September 18, 2007

District of Columbia not having an
elected delegate to represent them, al-
though I know very well the lady who
is representing them in the House, EL-
EANOR HOLMES NORTON, who is an out-
standing Representative for the Dis-
trict of Columbia, although she does
not have the right to vote on the floor.
I have worked with her on many issues
to rebuild the family structure in
Washington, DC with things such as
Marriage Development Accounts. I
worked with her on revitalizing the
District of Columbia with an economic
revitalization bill that passed when I
first came into the Senate in 1996. I
worked with her and others on the
schools in Washington, DC, and the de-
plorable state of the schools in Wash-
ington, DC.

I have worked on all these issues and
I am familiar with this issue and the
Voting Rights Act of 2007. Yet I cannot
support this bill. I can and would sup-
port a constitutional amendment al-
lowing the District of Columbia the
right to vote in the House of Rep-
resentatives, but I cannot support this
Voting Rights Act. I want to speak
here on the floor this morning and out-
line why I cannot vote for it.

Congress has long recognized we can
only grant District residents the abil-
ity to participate in Federal elections
through constitutional amendment.
Congress has recognized that. Prior to
1961, for example, District residents
were not permitted to vote in Presi-
dential elections. Article II, section 1
of the Constitution expressly provides
that the electoral college should be
comprised of electors from each State,
in a number equal to the State’s com-
bined congressional delegation. In the
face of this express constitutional lan-
guage, Congress recognized that a
change in the law would require a
change in the Constitution itself, look-
ing at the plain meaning of the statute
and the plain meaning of the Constitu-
tion. That is why, when we granted DC
residents the right to participate in
Presidential elections, we went about
it the right way, by passing what would
become the 23rd amendment to the
Constitution, allowing DC residents
the right to participate in a Presi-
dential election.

We saw the plain meaning of the Con-
stitution and we did the right thing; we
amended the Constitution. Just as arti-
cle II of the Constitution, which deals
with the Presidency, limited the right
to appoint Presidential electors to the
States, article I, which deals with the
Congress, clearly and repeatedly limits
representation in the House and the
Senate to the States. That is what it
says. Article I says that the House:
shall be composed of members chosen every
second year by the People of the several
States, and the Electors in each State shall
have the Qualifications requisite for Electors
of the most numerous Branch of the State
Legislature.

It requires that each Representative:

when elected, be an Inhabitant of that State
in which he [was] chosen.
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It mandated that:
each state . . . have at Least one Represent-
ative,
and provides that:

When vacancies happen in the Representa-
tion from any State, the Executive Author-
ity thereof shall issue Writs of Election to
fill such Vacancies.

Rarely do we have an issue in the
Senate that has so much plain lan-
guage from the Constitution involved.
This one has a lot of plain language
from the Constitution. I believe in
strict construction of the Constitution.
I think it would be hard for me to call
myself a strict constructionist and say
that we can, as a Congress, bypass the
clear words in the U.S. Constitution
and say we are just going to grant
these rights to the District of Colum-
bia to have an elected representative
voting in the House of Representatives,
even though I support that. That is
something we should do, but we should
do it the right way by amending the
Constitution and not the wrong way by
passing a law here that is clearly un-
constitutional—and I will go through
the court cases that have declared it
unconstitutional—and then say: We
will let the courts sort it out. I am a
Federal officer, sworn to uphold the
Constitution. I need to do so in this
body and not just say I will hand it off
to the courts.

Congressional Democrats in 1978 rec-
ognized this fact. That year, Congress
passed an amendment giving District
residents a voting seat in the House.
When the House Judiciary Committee,
under the leadership of Democratic
chairman Peter Rodino, reported out
the amendment, the accompanying re-
port properly recognized that ‘‘[i]f the
citizens of the District are to have vot-
ing representation in the Congress, a
constitutional amendment is essential;
statutory action alone will not suf-
fice.” Sadly, the 1978 amendment failed
to garner the support needed from the
States to secure ratification.

We all recognize that amending the
Constitution is difficult, but it still re-
mains the right way to deal with some-
thing of this nature. I am certainly not
alone in concluding that this bill, al-
though well intentioned, violates the
plain language of the Constitution. The
very court that will hear challenges to
this bill under its expedited judicial re-
view provision has previously ruled
that District residents do not have a
constitutional right to congressional
representation.

In Adams vs. Clinton in 2000, a three-
judge panel of the Federal District
Court for the District of Columbia con-
cluded that the Constitution plainly
limited congressional representation to
the States. The court explained that
““the overlapping and interconnected
use of the term ‘state’ in the relevant
provisions of Article I, the historical
evidence of contemporary under-
standings, and the opinions of our judi-
cial forebears all reinforce how deeply
congressional representation is tied to
the structure of statehood. . . . There
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is simply no evidence that the Framers
intended that not only citizens of
states, but unspecified others as well,
would share in the congressional fran-
chise.”

The District residents who brought
suit in Adams v. Clinton appealed their
case all the way to the Supreme Court,
and the Supreme Court affirmed the
trial court’s ruling. That is the same
court which would hear this case.

When Congress granted the DC and
territorial delegates a broader role in
the House by allowing them to vote in
committee, several House Members
sued to challenge the delegates’ ex-
panded power. In Michael v. Anderson,
the Federal court for the District of
Columbia Circuit took care to note
that their expanded roles passed con-
stitutional muster only because they
did not give the essential qualities of
House Representatives to the dele-
gates.

In light of the Constitution’s clear
limitation on House membership to
representatives from the States, I can-
not vote for cloture on the motion to
proceed to this bill. I don’t believe we
in Congress should act to pass legisla-
tion that we know violates the Con-
stitution, essentially passing the buck
to the Federal courts to strike down
what we never should have enacted in
the first place and to strike down what
they have already spoken on as re-
cently as 2000. When we neglect our
duty to the Constitution, we fail to up-
hold our oath as Senators to defend
this great document.

My friends in the Senate who support
this bill rely primarily on two argu-
ments, neither of which outweighs the
clear mandate of article II.

First, they claim that another provi-
sion in the Constitution, the so-called
District clause, allows Congress to es-
sentially grant any sort of legislation
related to the District of Columbia, in-
cluding legislation to give DC residents
a voting House Member. This clause
permits Congress to pass laws to pro-
vide for the general welfare of District
residents. This bill, however, does not
propose to provide for the welfare of
DC residents; it seeks to alter the fun-
damental composition of the House.

Second, they correctly point out that
there are certain instances in the Con-
stitution where references to ‘‘citizens
of the states’ have been interpreted to
include District residents. Many of
these cases, though, involve individual
rights, and it is obvious that DC resi-
dents do not lose their rights as citi-
zens of the United States by choosing
to live in the District. For example,
they retain the right to trial by jury.
They may bring civil suits in Federal
courts against citizens of other States.
This bill, however, is not a bill about
individual rights such as the right to
free speech, freedom of religion, or due
process of law. This is a bill about the
makeup of the House of Representa-
tives itself. It is about the delicate bal-
ance our constitutional Framers
struck in affording representation to
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the States in the House and the Sen-
ate. It is about the fundamental struc-
ture of our Government. We simply
cannot override the clear language of
the Constitution which limits congres-
sional representation to the States
simply by legislative fiat.

While I sympathize with the sup-
porters of this bill, I also take seri-
ously my duty to the law, to upholding
the Constitution. I will support and do
support a constitutional amendment
allowing DC the right to gain the vote.
I do not support this bill as I do not be-
lieve it to be constitutional under the
clear reading of the Constitution and
under recent interpretations by the
court.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Louisiana is recog-
nized for 6 minutes.

Mr. VITTER. Thank you very much,
Mr. President.

————

WATER RESOURCES
DEVELOPMENT ACT

Mr. VITTER. Mr. President, I rise
today to again urge the entire Senate,
and particularly the majority leader,
to get the WRDA bill, the Water Re-
sources Development Act, onto the
floor of the Senate absolutely as soon
as possible for passage.

Of course, I represent the State of
Louisiana. A little while ago, on Au-
gust 29, we commemorated—certainly
did not celebrate but properly com-
memorated—the 2-year anniversary of
Hurricane Katrina. A little while from
now, on September 24, we will similarly
commemorate the 2-year anniversary
of Hurricane Rita, which devastated
southwest Louisiana, South Acadiana,
as well as southeast Texas.

Of course, the Nation and this Con-
gress, this Senate, has done an enor-
mous amount with regard to hurricane
recovery. But we all know that chal-
lenge and that work continues. There
is nothing more important with regard
to that work, with regard to ensuring
good, strong hurricane flood protection
in the future—unlike we have had in
the past, clearly, in light of Hurricane
Katrina—than passing this water re-
sources bill.

As you know, it has gone through
every stage of the process except pas-
sage on the floor of the Senate. We had
a Senate bill. We had a House bill. We
had a conference committee. We had
deliberations of the conference com-
mittee. I was honored to serve on that
conference committee and helped final-
ize the final conference committee re-
port.
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