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are 9 out of 15 high-level positions in 
the Department of Justice vacant, in-
cluding the position of Attorney Gen-
eral. It is clear that we need to get the 
nominee dealt with as soon as possible. 

The average time for confirming an 
Attorney General is 31⁄2 weeks, and I 
am hopeful we can use our time wisely 
to confirm Judge Mukasey within that 
period of time. 

f 

DEFENSE AUTHORIZATION 

Mr. KYL. Mr. President, the other 
topic I wish to address is the subject of 
the week, the Defense authorization 
bill, and especially as it relates to the 
issue of the current ongoing military 
activity in Iraq. I wish to briefly re-
spond to a couple of comments that 
have been said recently, particularly 
comments by General Petraeus and the 
remarks the President made to us last 
week. 

It seems to me the President said 
something very important to all of 
America when he said the success of 
the surge in Iraq today offers us an op-
portunity to be united as we have not 
had for some time. There are people 
who want us to leave as soon as we can 
from Iraq. There are people who want 
us to stay and complete the mission. 
And what the President said was, re-
gardless of which of these general posi-
tions you have supported, there is an 
opportunity now for us to get together 
because the reality is that as long as 
this mission does continue to succeed, 
we can withdraw more and more troops 
which, obviously, we would all wish to 
do. So I hope as time goes on and this 
surge continues to succeed, we will 
have the opportunity to continue to 
withdraw American troops. 

I also wish to respond to a couple of 
comments made about the mission in 
Iraq because there has been some criti-
cism of the mission and a suggestion 
that we should change the mission. I 
wish to make a couple of points. 

First, one thing we do not want to do 
is change the mission by redefining 
that mission in the Senate based upon 
what kind of a mission could get 60 
votes in the Senate as opposed to what 
kind of a mission makes sense mili-
tarily on the ground. Yet one of our 
colleagues has even made that point, 
saying that the mission should be de-
fined to whatever will get 60 votes. 
That is the wrong thing to do. 

The mission should be to secure Iraq, 
to have a stable country that can be on 
our side in the war against terror, that 
has a chance to do what the civilian 
government there needs to do, and to 
be secure enough to enable us to with-
draw our troops so Iraqi troops can 
take over. That is the mission. 

As the security is being established 
there, the mission can gradually evolve 
less to providing security, as that is 
turned over to Iraqi troops, and more 
to the continuation of the training of 
Iraqi troops and focusing on the mis-
sion of getting al-Qaida. That clearly is 
our No. 1 goal there. 

But for those who say we can do that 
with a severely diminished number of 
troops, General Petraeus himself com-
mented on that point and said you need 
the combination of troops that we have 
there today and in fairly large numbers 
to perform the counterterrorism mis-
sion; that it is not simply something 
you can say we are going to change the 
mission to one of counterterrorism 
only and expect you can perform that 
with just special operations troops. 

As he said: 
To do counterterrorism requires conven-

tional as well as all types of special oper-
ations forces, and intelligence, surveillance 
and reconnaissance assets. If the goal is to 
take away sanctuary from al-Qaeda, Gen. 
Petraeus said, ‘‘that is something that is not 
just done by counterterrorist forces per se 
but . . . by conventional forces as well.’’ 

The point is, those who talk about 
redefining the mission should be under 
no illusion that can be done with a dif-
ferent mix of forces than we have right 
now. It is one of the reasons we are 
being successful against al-Qaida be-
cause we do have the kind of full con-
ventional forces at our disposal that 
enables us to succeed in that effort. 

It will be very dangerous, indeed, for 
the Senate to define a different mission 
based on how many votes it could get 
in the Senate rather than what is nec-
essary on the ground, or, No. 2, to re-
strict the kind of troops that are avail-
able to perform that mission to those 
that would not succeed. As General 
Petraeus has pointed out, we need the 
kind of troops we have there today in 
order to succeed in the mission we have 
there. 

Finally, the whole question of wheth-
er we are going to be in Iraq for a long 
time, there are some who criticize the 
prospect of a relationship between the 
Iraqi Government and the United 
States Government, as the President 
discussed in his speech. But the reality 
is, as he pointed out, the Iraqi leaders 
have asked for that relationship, and it 
should be one that we actually support. 
We need to have a good, strong rela-
tionship with another country in the 
Middle East, a country that can be on 
our side in the war against the terror-
ists, that refuses to give sanctuary to 
the terrorists, and can be a buffer 
against a nuclear-armed Iran, a fas-
tidious Syria, and others in the region, 
and whose interests are identical to 
ours. 

This is one reason why it bothers me 
not in the least that Iraqi leaders 
would ask to us have an enduring, on-
going relation even after we have 
pulled out many of our troops, to the 
point that we may have troops in Iraq 
for a long time. We have had troops in 
Germany now for over 60 years, and we 
have had troops in Korea for over 50 
years. There may be a point in having 
U.S. troops in the region and even in 
the country of Iraq. 

Our hope—and I am sure this is 
shared by all of us on both sides of the 
aisle in this body—is that as the troop 
surge continues to succeed, we can 

draw down the number of those troops 
to a point that it is not a strain on the 
U.S. military and the danger to the 
troops there is greatly diminished. 
Clearly, this is the way we seek to re-
solve our involvement in Iraq. 

I hope the President’s message, that 
this offers us an opportunity to be 
united rather than divided, in fact, 
comes to pass, because not only would 
that benefit the people of Iraq, it would 
help sustain our national security in-
terests and help to bring our country 
together politically over this most dif-
ficult issue as well. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2008—Resumed 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to the consider-
ation of H.R. 1585, which the clerk will 
report. 

The legislative clerk read as follows: 
A bill (H.R. 1585) to authorize appropria-

tions for fiscal year 2008 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

Pending: 
Nelson of Nebraska (for Levin) amendment 

No. 2011, in the nature of a substitute. 
Levin amendment No. 2087 (to amendment 

No. 2011), to provide for a reduction and tran-
sition of United States forces in Iraq. 

Reed amendment No. 2088 (to amendment 
No. 2087), to change the enactment date. 

Dodd (for Levin) amendment No. 2274 (to 
the language proposed to be stricken by 
amendment No. 2011), to provide for a reduc-
tion and transition of United States forces in 
Iraq. 

Levin amendment No. 2275 (to amendment 
No. 2274), to provide for a reduction and tran-
sition of United States forces in Iraq. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan. 

Mr. LEVIN. Mr. President, I am 
pleased the Senate today returns to the 
consideration of the National Defense 
Authorization Act for fiscal year 2008. 
This bill contains important benefits 
for our men and women in uniform, in-
cluding pay raises, targeted bonuses 
and special pays, and benefits. It also 
includes funding and authorities need-
ed to provide our troops the equipment 
and support they will need. 

Prompt Senate action on this bill 
will send an important message. Re-
gardless of our position on the war in 
Iraq, we all support our men and 
women in uniform. The bill was ap-
proved by the Armed Services Com-
mittee on a unanimous 25-to-0 vote, 
and it is my hope it will receive a simi-
larly strong endorsement from the full 
Senate. 

We have a lot of hard work ahead of 
us before that can happen. As of today, 
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more than 300 amendments have been 
filed. We are working hard to clear as 
many of these amendments as possible, 
but some amendments will inevitably 
require votes. Where that is the case, I 
hope my colleagues will work with us 
to develop appropriate time agree-
ments that protect the interests of ev-
erybody involved while expediting con-
sideration of the bill. 

Congress has enacted a Defense Au-
thorization Act every year for more 
than 40 years. I hope we will build on 
that record and show our strong sup-
port for our soldiers, sailors, airmen, 
and marines by working together to 
pass this bill. 

On a procedural note, I understand 
the President signed the Honest Lead-
ership and Open Government Act of 
2007 into law on Friday. In accordance 
with the new rules, I am placing into 
the RECORD a certification that each 
congressionally directed item in this 
bill and the accompanying report has 
been identified through lists identi-
fying the names of the Senator or Sen-
ators requesting the item and that this 
information has been available on the 
committee’s Web site for more than 48 
hours. 

In addition, the committee is in the 
process of collecting a certification 
from each such Senator that neither 
the Senator nor the Senator’s imme-
diate family has a pecuniary interest 
in the item, and, again, that is con-
sistent with the requirements of the 
Senate rules now. In accordance with 
the requirements of the new rules, we 
will make these certifications avail-
able for public inspection on our Web 
site as soon as practicable. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD my 
certification of compliance with the re-
quirements of the Honest Leadership 
and Open Government Act of 2007. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
CERTIFICATION OF COMPLIANCE WITH THE RE-

QUIREMENTS OF THE HONEST LEADERSHIP 
AND OPEN GOVERNMENT ACT OF 2007 

SEPTEMBER 17, 2007. 
I hereby certify that— 
(1) each congressionally directed spending 

item, limited tax benefit, and limited tariff 
benefit, if any, in the National Defense Au-
thorization Act for Fiscal Year 2008, as re-
ported by the Committee on Armed Services, 
has been identified through lists, charts, or 
other similar means including the name of 
each Senator who submitted a request to the 
committee for each item so identified; and 

(2) the information described in paragraph 
(1) has been available on the website of the 
Committee on Armed Services in a search-
able format for more than 48 hours. 

CARL LEVIN, 
Chairman. 

Mr. LEVIN. Mr. President, we are 
open to amendments. If Senators want 
to come to the floor now and offer 
amendments, it will be required we set 
aside a pending amendment. We are 
hoping to get unanimous consent to do 
that. We expect we will be able to get 
unanimous consent to do that. So Sen-
ators who have amendments, if they 

will come to the floor and discuss and 
describe their amendments, we will be 
able to hopefully make some progress, 
and then at a later time this afternoon 
hopefully make those amendments in 
order by a unanimous consent agree-
ment to withdraw the pending second- 
degree amendment. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The remarks of Mr. LEAHY are print-
ed in today’s RECORD under ‘‘Morning 
Business.’’) 

AMENDMENT NO. 2022 
Mr. LEAHY. Mr. President, I realize 

it is not possible, because agreement 
has not yet been reached, to set aside 
the pending legislation to bring up the 
Habeas Corpus Restoration Act as an 
amendment. As the managers of the 
bill are not on the floor, I certainly 
will not take advantage of that and do 
it. So let me speak about it. 

I now am speaking on the National 
Defense Authorization Act. At an ap-
propriate time, I will bring up amend-
ment No. 2022. I will tell you why I will 
do this. 

Last year, Congress committed an 
historic mistake by suspending the 
Great Writ of habeas corpus—not just 
for those confined at Guantanamo Bay 
but for millions of legal residents in 
the United States. The Senate Judici-
ary Committee’s hearing in May on 
this bill illustrated the broad agree-
ment among representatives from di-
verse political beliefs and backgrounds 
that the mistake committed in the 
Military Commissions Act of 2006 must 
be corrected. The Habeas Corpus Res-
toration Act of 2007, S.185, the bill on 
which this amendment is based, has 30 
cosponsors. The Senate Judiciary Com-
mittee reported it on a bipartisan 
basis. I hope Senators will review the 
committee report on this measure. 

Habeas corpus was recklessly under-
mined in last year’s Military Commis-
sions Act. Like the internment of Jap-
anese Americans during World War II, 
the elimination of habeas rights was an 
action driven by fear, and it was a 
stain on America’s reputation in the 
world. This is a time of testing. Future 
generations will look back to examine 
the choices we made during a time 
when security was too often invoked as 
a watchword to convince us to slacken 
our defense of liberty and the rule of 
law. 

The Great Writ of habeas corpus is 
the legal process that guarantees an 

opportunity to go to court and chal-
lenge the abuse of power by the Gov-
ernment. The Military Commissions 
Act rolled back these protections by 
eliminating that right, permanently, 
for any noncitizen labeled an enemy 
combatant. In fact, a detainee does not 
have to be found to be an enemy com-
batant; it is enough for the Govern-
ment to say someone is ‘‘awaiting’’ de-
termination of that status—something 
detainees cannot even contest when 
they are held in jail. 

The sweep of this habeas provision 
goes far beyond the few hundred de-
tainees currently held at Guantanamo 
Bay, and it includes an estimated 12 
million lawful permanent residents in 
the United States today. These are peo-
ple who work and pay taxes, people 
who abide by our laws and should be 
entitled to fair treatment. It is, after 
all, the American way. It is what we 
brag about when we go to their coun-
tries. But under this law, any of these 
people can be detained, forever, with-
out any ability to challenge their de-
tention in court. 

This is wrong. It is unconstitutional. 
It is un-American. 

Top conservative thinkers, evan-
gelical activists, and prominent mem-
bers of the Latino community have all 
spoken out on the need to restore these 
basic American rights. GEN Colin Pow-
ell, like many leading former military 
and diplomatic officials, has spoken of 
the importance of these habeas rights. 
He asked, ‘‘Isn’t that what our sys-
tem’s all about?’’ 

Perhaps most powerful for me was 
the testimony of RADM Donald Guter, 
who was working in his office in the 
Pentagon as Judge Advocate General of 
the Navy on September 11, 2001, and 
saw firsthand the effects of terrorism. 
His credibility is unimpeachable when 
he says that denying habeas rights to 
detainees endangers our troops and un-
dermines our military efforts. 

Admiral Guter testified: 
As we limit the rights of human beings, 

even those of the enemy, we become more 
like the enemy. That makes us weaker and 
imperils our valiant troops, serving not just 
in Iraq and Afghanistan, but around the 
globe. 

He was right. Whether you are an in-
dividual soldier, or a great nation, it is 
difficult to defend the higher ground by 
taking the lower road. The world 
knows what our enemies stand for. The 
world also knows what this country 
has tried to stand for and live up to 
in—the best of times, and the worst of 
times. 

Now, as we work to reauthorize the 
many programs that compose our val-
iant armed forces, it is the right time 
to heed the advice of so many of our 
top military lawyers who tell us that 
eliminating basic legal rights under-
mines our fighting men and women; it 
does not make them stronger. 

I especially want to thank Senator 
SPECTER and acknowledge his strong 
and consistent leadership on this issue. 
Senator SPECTER and I came to this 
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floor to offer this amendment back on 
July 10, when this bill was initially 
being considered, and thereafter. I hope 
all Senators will now join with us in 
restoring basic American values and 
the rule of law, while making our Na-
tion stronger. 

It is from strength that America 
should defend our values and our way 
of life. It is from the strength of our 
freedoms, our Constitution, and the 
rule of law that we shall prevail. I hope 
all in the Senate, Republicans and 
Democrats, will join us in standing up 
for a stronger America, for the Amer-
ica we believe in, and support the Ha-
beas Corpus Restoration Act of 2007. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DUR-
BIN). Without objection, it is so or-
dered. 
AMENDMENTS NOS. 2174, AS MODIFIED; 2175; 2168; 

2108; 2015; 2050; 2120; 2056; 2147; 2047; 2117; 2190; 2199; 
2203; 2201; 2200; 2112; 2099; 2212; 2222; 2230, AS MODI-
FIED; 2234, AS MODIFIED; 2272; 2220; 2276; 2257; 
2281; 2250; 2254; 2268; 2292; 2305; 2216; 2309; 2308; 2310; 
2617; 2313; 2863; 2282; 2210; 2291; 2096; 2315; 2176; 2326; 
2263; 2294; 2277, AS MODIFIED; AND 2862 TO 
AMENDMENT NO. 2011 
Mr. LEVIN. Mr. President, I send a 

series of amendments to the desk 
which have been cleared by myself and 
Senator WARNER. I ask unanimous con-
sent that the Senate consider those 
amendments en bloc, the amendments 
be agreed to en bloc, and the motions 
to reconsider be laid on the table. Fi-
nally, I ask unanimous consent to have 
any statements relating to any of these 
individual amendments printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. No objection. As a 
matter of fact, we have worked out in 
a very satisfactory way each of these 
amendments. 

Mr. LEVIN. Mr. President, I under-
stand there are 50 amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 2174, AS MODIFIED 
At the end of subtitle B of title I, add the 

following: 
SEC. 115. GENERAL FUND ENTERPRISE BUSINESS 

SYSTEM. 
(a) ADDITIONAL AMOUNT.— 
(1) IN GENERAL.—The amount authorized to 

be appropriated by section 201(1) for re-
search, development, test and evaluation for 
the Army is hereby increased by $59,041,000. 

(2) AVAILABILITY.—Of the amount author-
ized to be appropriated by section 201(1) for 
research, development test and evaluation 
for the Army, as increased by paragraph (1), 
$59,041,000 may be available for the General 
Fund Enterprise Business System of the 
Army. 

(3) SUPPLEMENT NOT SUPPLANT.—The 
amount available under paragraph (2) for the 

purpose specified in that paragraph is in ad-
dition to any other amounts available in this 
Act for that purpose. 

(b) OFFSET.— 
(1) RDTE, ARMY.—The amount authorized 

to be appropriated by section 101(5) for other 
procurement for the Army is hereby reduced 
by $29,219,000, with the amount of the reduc-
tion to be allocated to amounts available for 
the General Fund Enterprise Business Sys-
tem. 

(2) O&M, ARMY.—The amount authorized to 
be appropriated by section 301(1) for oper-
ation and maintenance for the Army is here-
by reduced by $29,822,000, with the amount of 
the reduction to be allocated to amounts 
available for the General Fund Enterprise 
Business System. 

AMENDMENT NO. 2175 

(Purpose: To modify the requirements on the 
Defense Science Board Review of Depart-
ment of Defense policies and procedures for 
the acquisition of information technology) 

On page 246, strike lines 4 through 6 and 
insert the following: 

(G) the information officers of the Defense 
Agencies; and 

(H) the Director of Operational Test and 
Evaluation and the heads of the operational 
test organizations of the military depart-
ments and the Defense Agencies. 

On page 247, between lines 7 and 8, insert 
the following: 

(9) The adequacy of operational and devel-
opment test resources (including infrastruc-
ture and personnel), policies, and procedures 
to ensure appropriate testing of information 
technology systems both during development 
and before operational use. 

(10) The appropriate policies and proce-
dures for technology assessment, develop-
ment, and operational testing for purposes of 
the adoption of commercial technologies 
into information technology systems. 

AMENDMENT NO. 2168 

(Purpose: To express the sense of Congress 
on the procurement program for the KC–X 
tanker aircraft) 

At the end of subtitle D at title I, add the 
following: 
SEC. 143. SENSE OF CONGRESS ON THE PRO-

CUREMENT PROGRAM FOR THE KC– 
X TANKER AIRCRAFT. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Aerial refueling is a critically impor-
tant force multiplier for the Air Force. 

(2) The KC-X tanker aircraft procurement 
program is the number one acquisition and 
recapitalization priority of the Air Force. 

(3) Given the competing budgetary require-
ments of the other Armed Forces and other 
sectors of the Federal Government, the Air 
Force needs to modernize at the most cost 
effective price. 

(4) Competition in defense procurement 
provides the Armed Forces with the best 
products at the best price. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Air Force should— 

(1) hold a full and open competition to 
choose the best possible joint aerial refuel-
ing capability at the most reasonable price; 
and 

(2) be discouraged from taking any actions 
that would limit the ability of either of the 
teams seeking the contract for the procure-
ment of KC-X tanker aircraft from com-
peting for that contract. 

AMENDMENT NO. 2108 

(Purpose: To require a report on the plan-
ning and implementation of the policy of 
the United States toward Darfur) 

At the end of title XII, add the following: 

SEC. 1205. REPORT ON PLANNING AND IMPLE-
MENTATION OF UNITED STATES EN-
GAGEMENT AND POLICY TOWARD 
DARFUR. 

(a) REQUIREMENT FOR REPORTS.—Not later 
than 120 days after the date of the enactment 
of this Act, the Secretary of Defense and the 
Secretary of State shall submit to the appro-
priate congressional committees a report on 
the policy of the United States to address 
the crisis in Darfur, in eastern Chad, and in 
north-eastern Central African Republic, and 
on the contributions of the Department of 
Defense and the Department of State to the 
North Atlantic Treaty Organization (NATO), 
the United Nations, and the African Union in 
support of the current African Union Mission 
in Sudan (AMIS) or any covered United Na-
tions mission. 

(b) ELEMENTS.—Each report under sub-
section (a) shall include the following: 

(1) An assessment of the extent to which 
the Government of Sudan is in compliance 
with its obligations under international law 
and as a member of the United Nations, in-
cluding under United Nations Security Coun-
cil Resolutions 1706 (2006) and 1591 (2005), and 
a description of any violations of such obli-
gations, including violations relating to the 
denial of or delay in facilitating access by 
AMIS and United Nations peacekeepers to 
conflict areas, failure to implement respon-
sibilities to demobilize and disarm the 
Janjaweed militias, obstruction of the vol-
untary safe return of internally displaced 
persons and refugees, and degradation of se-
curity of and access to humanitarian supply 
routes. 

(2) A comprehensive explanation of the pol-
icy of the United States to address the crisis 
in Darfur, including the activities of the De-
partment of Defense and the Department of 
State. 

(3) A comprehensive assessment of the im-
pact of a no-fly zone for Darfur, including an 
assessment of the impact of such a no-fly 
zone on humanitarian efforts in Darfur and 
the region and a plan to minimize any nega-
tive impact on such humanitarian efforts 
during the implementation of such a no-fly 
zone. 

(4) A description of contributions made by 
the Department of Defense and the Depart-
ment of State in support of NATO assistance 
to AMIS and any covered United Nations 
mission. 

(5) An assessment of the extent to which 
additional resources are necessary to meet 
the obligations of the United States to AMIS 
and any covered United Nations mission. 

(c) FORM AND AVAILABILITY OF REPORTS.— 
(1) FORM.—Each report submitted under 

this section shall be in an unclassified form, 
but may include a classified annex. 

(2) AVAILABILITY.—The unclassified portion 
of any report submitted under this section 
shall be made available to the public. 

(d) REPEAL OF SUPERSEDED REPORT RE-
QUIREMENT.—Section 1227 of the John Warner 
National Defense Authorization Act for Fis-
cal Year 2007 (Public Law 109–364; 120 Stat. 
2426) is repealed. 

(e) DEFINITIONS.—In this section: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate; and 

(B) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives. 

(2) COVERED UNITED NATIONS MISSION.—The 
term ‘‘covered United Nations mission’’ 
means any United Nations-African Union hy-
brid peacekeeping operation in Darfur, and 
any United Nations peacekeeping operating 
in Darfur, eastern Chad, or northern Central 
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African Republic, that is deployed on or 
after the date of the enactment of this Act. 

AMENDMENT NO. 2015 
(Purpose: To provide for additional members 

on the Department of Defense Military 
Family Readiness Council) 
On page 107, between lines 16 and 17, insert 

the following: 
‘‘(D) In addition to the members appointed 

under subparagraphs (B) and (C), eight indi-
viduals appointed by the Secretary of De-
fense, of whom— 

‘‘(i) one shall be a commissioned officer of 
the Army or spouse of a commissioned offi-
cer of the Army, and one shall be an enlisted 
member of the Army or spouse of an enlisted 
member of the Army, except that of the indi-
viduals appointed under this clause at any 
particular time, one shall be a member of the 
Army and the other shall be a spouse of a 
member of the Army; 

‘‘(ii) one shall be a commissioned officer of 
the Navy or spouse of a commissioned officer 
of the Navy, and one shall be an enlisted 
member of the Navy or spouse of an enlisted 
member of the Navy, except that of the indi-
viduals appointed under this clause at any 
particular time, one shall be a member of the 
Navy and the other shall be a spouse of a 
member of the Navy; 

‘‘(iii) one shall be a commissioned officer 
of the Marine Corps or spouse of a commis-
sioned officer of the Marine Corps, and one 
shall be an enlisted member of the Marine 
Corps or spouse of an enlisted member of the 
Marine Corps, except that of the individuals 
appointed under this clause at any particular 
time, one shall be a member of the Marine 
Corps and the other shall be a spouse of a 
member of the Marine Corps; and 

‘‘(iv) one shall be a commissioned officer of 
the Air Force or spouse of a commissioned 
officer of the Air Force, and one shall be an 
enlisted member of the Air Force or spouse 
of an enlisted member of the Air Force, ex-
cept that of the individuals appointed under 
this clause at any particular time, one shall 
be a member of the Air Force and the other 
shall be a spouse of a member of the Air 
Force.’’. 

AMENDMENT NO. 2050 
(Purpose: To require a report on surveys of 

patient satisfaction at military treatment 
facilities) 
At the end of title VII, add the following: 

SEC. 703. REPORT ON PATIENT SATISFACTION 
SURVEYS. 

(a) REPORT REQUIRED.—Not later than 
March 1, 2008, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report on the ongoing patient satisfac-
tion surveys taking place in Department of 
Defense inpatient and outpatient settings at 
military treatment facilities. 

(b) CONTENT.—The report required under 
subsection (a) shall include the following: 

(1) The types of survey questions asked. 
(2) How frequently the surveying is con-

ducted. 
(3) How often the results are analyzed and 

reported back to the treatment facilities. 
(4) To whom survey feedback is made 

available. 
(5) How best practices are incorporated for 

quality improvement. 
(6) An analysis of the impact and effect of 

inpatient and outpatient surveys quality im-
provement and a comparison of patient satis-
faction survey programs with patient satis-
faction survey programs used by other public 
and private health care systems and organi-
zations. 

(c) USE OF REPORT INFORMATION.—The Sec-
retary shall use information in the report as 
the basis for a plan for improvements in pa-
tient satisfaction surveys at health care at 

military treatment facilities in order to en-
sure the provision of high quality healthcare 
and hospital services in such facilities. 

AMENDMENT NO. 2120 

(Purpose: To require an additional element 
in the management plan for the Joint Im-
provised Explosive Device Defeat Fund) 

On page 415, between lines 2 and 3, insert 
the following: 

(C) activities for the coordination of re-
search technology development and concepts 
of operations on improvised explosive defeat 
with the military departments, the Defense 
Agencies, the combatant commands, the De-
partment of Homeland Security, and other 
appropriate departments and agencies of the 
Federal Government. 

AMENDMENT NO. 2056 

(Purpose: To provide support and assistance 
for families of members of the Armed 
Forces who are undergoing deployment) 

At the end of subtitle G of title V, add the 
following: 
SEC. 583. FAMILY SUPPORT FOR FAMILIES OF 

MEMBERS OF THE ARMED FORCES 
UNDERGOING DEPLOYMENT, IN-
CLUDING NATIONAL GUARD AND RE-
SERVE PERSONNEL. 

(a) FAMILY SUPPORT.— 
(1) IN GENERAL.—The Secretary of Defense 

shall enhance and improve current programs 
of the Department of Defense to provide fam-
ily support for families of deployed members 
of the Armed Forces, including deployed 
members of the National Guard and Reserve, 
in order to improve the assistance available 
for families of such members before, during, 
and after their deployment cycle. 

(2) SPECIFIC ENHANCEMENTS.—In enhancing 
and improving programs under paragraph (1), 
the Secretary shall enhance and improve the 
availability of assistance to families of mem-
bers of the Armed Forces, including members 
of the National Guard and Reserve, including 
assistance in— 

(A) preparing and updating family care 
plans; 

(B) securing information on health care 
and mental health care benefits and services 
and on other community resources; 

(C) providing referrals for— 
(i) crisis services; and 
(ii) marriage counseling and family coun-

seling; and 
(D) financial counseling. 
(b) POST-DEPLOYMENT ASSISTANCE FOR 

SPOUSES AND PARENTS OF RETURNING MEM-
BERS.— 

(1) IN GENERAL.—The Secretary of Defense 
shall provide spouses and parents of mem-
bers of the Armed Forces, including members 
of the National Guard and Reserve, who are 
returning from deployment assistance in— 

(A) understanding issues that arise in the 
readjustment of such members— 

(i) for members of the National Guard and 
Reserve, to civilian life; and 

(ii) for members of the regular components 
of the Armed Forces, to military life in a 
non-combat environment; 

(B) identifying signs and symptoms of 
mental health conditions; and 

(C) encouraging such members and their 
families in seeking assistance for such condi-
tions. 

(2) INFORMATION ON AVAILABLE RE-
SOURCES.—In providing assistance under 
paragraph (1), the Secretary shall provide in-
formation on local resources for mental 
health services, family counseling services, 
or other appropriate services, including serv-
ices available from both military providers 
of such services and community-based pro-
viders of such services. 

(3) TIMING.—The Secretary shall provide 
resources under paragraph (1) to a member of 

the Armed Forces approximately six months 
after the date of the return of such member 
from deployment. 

SEC. 584. SUPPORT SERVICES FOR CHILDREN, IN-
FANTS, AND TODDLERS OF MEM-
BERS OF THE ARMED FORCES UN-
DERGOING DEPLOYMENT, INCLUD-
ING NATIONAL GUARD AND RE-
SERVE PERSONNEL. 

(a) ENHANCEMENT OF SUPPORT SERVICES FOR 
CHILDREN.—The Secretary of Defense shall— 

(1) provide information to parents and 
other caretakers of children, including in-
fants and toddlers, who are deployed mem-
bers of the Armed Forces to assist such par-
ents and caretakers in responding to the ad-
verse implications of such deployment (and 
the death or injury of such members during 
such deployment) for such children, includ-
ing the role such parents and caretakers can 
play in addressing and mitigating such im-
plications; 

(2) develop programs and activities to in-
crease awareness throughout the military 
and civilian communities of the potential 
adverse implications of such deployment (in-
cluding the death or injury of such members 
during such deployment) for such children 
and their families and to increase collabora-
tion within such communities to address and 
mitigate such implications; 

(3) develop training for early childhood 
education, child care, mental health, health 
care, and family support professionals to en-
hance the awareness of such professionals of 
their role in assisting families in addressing 
and mitigating the potential adverse impli-
cations of such deployment (including the 
death or injury of such members during such 
deployment) for such children; and 

(4) conduct or sponsor research on best 
practices for building psychological and 
emotional resiliency in such children in cop-
ing with the deployment of such members. 

(b) REPORTS.— 
(1) REPORTS REQUIRED.—At the end of the 

18-month period beginning on the date of the 
enactment of this Act, and at the end of the 
36-month period beginning on that date, the 
Secretary of Defense shall submit to Con-
gress a report on the services provided under 
subsection (a). 

(2) ELEMENTS.—Each report under para-
graph (1) shall include the following: 

(A) An assessment of the extent to which 
outreach to parents and other caretakers of 
children, or infants and toddlers, as applica-
ble, of members of the Armed Forces was ef-
fective in reaching such parents and care-
takers and in mitigating any adverse effects 
of the deployment of such members on such 
children or infants and toddlers. 

(B) An assessment of the effectiveness of 
training materials for education, mental 
health, health, and family support profes-
sionals in increasing awareness of their role 
in assisting families in addressing and miti-
gating the adverse effects on children, or in-
fants and toddlers, of the deployment of de-
ployed members of the Armed Forces, in-
cluding National Guard and Reserve per-
sonnel. 

(C) A description of best practices identi-
fied for building psychological and emotional 
resiliency in children, or infants and tod-
dlers, in coping with the deployment of de-
ployed members of the Armed Forces, in-
cluding National Guard and Reserve per-
sonnel. 

(D) A plan for dissemination throughout 
the military departments of the most effec-
tive practices for outreach, training, and 
building psychological and emotional resil-
iency in the children of deployed members. 
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CONGRESSIONAL RECORD — SENATE S11545 September 17, 2007 
AMENDMENT NO. 2147 

(Purpose: To authorize the Air University to 
confer additional academic degrees) 

At the end of subtitle D of title V, add the 
following: 
SEC. 555. AUTHORITY OF THE AIR UNIVERSITY TO 

CONFER ADDITIONAL ACADEMIC DE-
GREES. 

Section 9317(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraphs: 

‘‘(5) The degree of doctor of philosophy in 
strategic studies upon graduates of the 
School of Advanced Airpower Studies who 
fulfill the requirements for that degree in 
manner consistent with the guidelines of the 
Department of Education and the principles 
of the regional accrediting body for Air Uni-
versity. 

‘‘(6) The degree of master of air, space, and 
cyberspace studies upon graduates of Air 
University who fulfill the requirements for 
that degree in a manner consistent with the 
recommendations of the Department of Edu-
cation and the principles of the regional ac-
crediting body for Air University. 

‘‘(7) The degree of master of flight test en-
gineering science upon graduates of the Air 
Force Test Pilot School who fulfill the re-
quirements for that degree in a manner con-
sistent with the recommendations of the De-
partment of Education and the principles of 
the regional accrediting body for Air Univer-
sity.’’. 

AMENDMENT NO. 2047 
(Purpose: To specify additional individuals 

eligible to transportation for survivors of 
deceased members) 
At the end of subtitle D of title VI, add the 

following: 
SEC. 656. ADDITIONAL INDIVIDUALS ELIGIBLE 

FOR TRANSPORTATION FOR SUR-
VIVORS OF DECEASED MEMBERS TO 
ATTEND THE MEMBER’S BURIAL 
CEREMONIES. 

Section 411f(c) of title 37, United States 
Code, is amended— 

(1) in paragraph (1) by adding at the end 
the following new subparagraphs: 

‘‘(D) Any child of the parent or parents of 
the deceased member who is under the age of 
18 years if such child is attending the burial 
ceremony of the memorial service with the 
parent or parents and would otherwise be 
left unaccompanied by the parent or parents. 

‘‘(E) The person who directs the disposition 
of the remains of the deceased member under 
section 1482(c) of title 10, or, in the case of a 
deceased member whose remains are com-
mingled and buried in a common grave in a 
national cemetery, the person who have been 
designated under such section to direct the 
disposition of the remains if individual iden-
tification had been made.’’; and 

(2) in paragraph (2), by striking ‘‘may be 
provided to—’’ and all that follows through 
the end and inserting ‘‘may be provided to up 
to two additional persons closely related to 
the deceased member who are selected by the 
person referred to in paragraph (1)(E).’’. 

AMENDMENT NO. 2117 
(Purpose: To revise the authorized variances 

on end strengths authorized for Selected 
reserve personnel) 
At the end of subtitle B of title IV, add the 

following: 
SEC. 416. REVISION OF AUTHORIZED VARIANCES 

IN END STRENGTHS FOR SELECTED 
RESERVE PERSONNEL. 

(a) INCREASE.—Section 115(f)(3) of title 10, 
United States Code, is amended by striking 
‘‘2 percent’’ and inserting ‘‘3 percent’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2007, and shall apply with respect 
to fiscal years beginning on or after that 
date. 

AMENDMENT NO. 2190 

(Purpose: To designate the positions of Prin-
cipal Military Deputy to the Assistant Sec-
retaries of the military departments for 
acquisition matters as critical acquisition 
positions) 

On page 269, line 20, insert after ‘‘manage-
ment.’’ the following: ‘‘The position of Prin-
cipal Deputy shall be designated as a critical 
acquisition position under section 1733 of 
this title.’’. 

On page 270, line 10, insert after ‘‘manage-
ment.’’ the following: ‘‘The position of Prin-
cipal Deputy shall be designated as a critical 
acquisition position under section 1733 of 
this title.’’. 

On page 270, line 23, insert after ‘‘manage-
ment.’’ the following: ‘‘The position of Prin-
cipal Deputy shall be designated as a critical 
acquisition position under section 1733 of 
this title.’’. 

AMENDMENT NO. 2199 

(Purpose: To require a Comptroller General 
assessment of the Defense Experimental 
Program to Stimulate Competitive Re-
search) 

At the end of subtitle D of title II, add the 
following: 
SEC. 256. COMPTROLLER GENERAL ASSESSMENT 

OF THE DEFENSE EXPERIMENTAL 
PROGRAM TO STIMULATE COMPETI-
TIVE RESEARCH. 

(a) REVIEW.—Not later than one year after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives an assessment of the effective-
ness of the Defense Experimental Program to 
Stimulate Competitive Research. 

(b) ASSESSMENT.—The report under sub-
section (a) shall include the following: 

(1) A description and assessment of the 
tangible results and progress toward the ob-
jectives of the program, including— 

(A) an identification of any past program 
activities that led to, or were fundamental 
to, applications used by, or supportive of, 
operational users; and 

(B) an assessment of whether the program 
has expanded the national research infra-
structure. 

(2) An assessment whether the activities 
undertaken under the program are con-
sistent with the statute authorizing the pro-
gram. 

(3) An assessment whether the various ele-
ments of the program, such as structure, 
funding, staffing, project solicitation and se-
lection, and administration, are working ef-
fectively and efficiently to support the effec-
tive execution of the program. 

(4) A description and assessment of past 
and ongoing activities of State planning 
committees under the program in supporting 
the achievement of the objectives of the pro-
gram. 

(5) An analysis of the advantages and dis-
advantages of having an institution-based 
formula for qualification to participate in 
the program when compared with the advan-
tages and disadvantages of having a State- 
based formula for qualification to partici-
pate in supporting defense missions and the 
objective of expanding the Nation’s defense 
research infrastructure. 

(6) An identification of mechanisms for im-
proving the management and implementa-
tion of the program, including modification 
of the statute authorizing the program, De-
partment regulations, program structure, 
funding levels, funding strategy, or the ac-
tivities of the State committees. 

(7) Any other matters the Comptroller 
General considers appropriate. 

AMENDMENT NO. 2203 

(Purpose: To express the sense of Congress 
on family care plans and the deployment of 
members of the Armed Forces who have 
minor dependents) 

At the end of title X, add the following: 
SEC. 1070. SENSE OF CONGRESS ON FAMILY CARE 

PLANS AND THE DEPLOYMENT OF 
MEMBERS OF THE ARMED FORCES 
WHO HAVE MINOR DEPENDENTS. 

(a) IN GENERAL.—It is the sense of Congress 
that— 

(1) single parents who are members of the 
Armed Forces with minor dependents, and 
dual-military couples with minor depend-
ents, should develop and maintain effective 
family care plans that— 

(A) address all reasonably foreseeable situ-
ations that would result in the absence of 
the single parent or dual-military couple in 
order to provide for the efficient transfer of 
responsibility for the minor dependents to an 
alternative caregiver; and 

(B) are consistent with Department of De-
fense Instruction 1342.19, dated July 13, 1992, 
and any applicable regulations of the mili-
tary department concerned; and 

(2) the Secretary of Defense should estab-
lish procedures to ensure that if a single par-
ent and both spouses in a dual-military cou-
ple are required to deploy to a covered area— 

(A) requests by the single parent or dual- 
military couple for deferments of deploy-
ment due to unforeseen circumstances are 
evaluated rapidly; and 

(B) appropriate steps are taken to ensure 
adequate care for minor dependents of the 
single parent or dual-military couple. 

(b) DEFINITIONS.—In this section: 
(1) COVERED AREA.—The term ‘‘covered 

area’’ means an area for which special pay 
for duty subject to hostile fire or imminent 
danger is authorized under section 310 of 
title 37, United States Code. 

(2) DUAL-MILITARY COUPLE.—The term 
‘‘dual-military couple’’ means a married cou-
ple in which both spouses are members of the 
Armed Forces. 

AMENDMENT NO. 2201 

(Purpose: To amend the American 
Servicemembers’ Protection Act of 2002 to 
repeal the limitations on providing United 
States military assistance to parties to the 
International Criminal Court) 

At the end of subtitle A of title XII, add 
the following: 
SEC. 1205. REPEAL OF LIMITATIONS ON MILITARY 

ASSISTANCE UNDER THE AMERICAN 
SERVICEMEMBERS’ PROTECTION 
ACT OF 2002. 

(a) REPEAL OF LIMITATIONS.—Section 2007 
of the American Servicemembers’ Protection 
Act of 2002 (22 U.S.C. 7426) is repealed. 

(b) CONFORMING AMENDMENTS.—Such Act is 
further amended— 

(1) in section 2003 (22 U.S.C. 7422)— 
(A) in subsection (a)— 
(i) in the heading, by striking ‘‘SECTIONS 5 

AND 7’’ and inserting ‘‘SECTION 2005’’; and 
(ii) by striking ‘‘sections 2005 and 2007’’ and 

inserting ‘‘section 2005’’; 
(B) in subsection (b)— 
(i) in the heading, by striking ‘‘SECTIONS 5 

AND 7’’ and inserting ‘‘SECTION 2005’’; and 
(ii) by striking ‘‘sections 2005 and 2007’’ and 

inserting ‘‘section 2005’’; 
(C) in subsection (c)(2)(A), by striking 

‘‘sections 2005 and 2007’’ and inserting ‘‘sec-
tion 2005’’; 

(D) in subsection (d), by striking ‘‘sections 
2005 and 2007’’ and inserting ‘‘section 2005’’; 
and 

(E) in subsection (e), by striking ‘‘2006, and 
2007’’ and inserting ‘‘and 2006’’; and 

(2) in section 2013 (22 U.S.C. 7432), by strik-
ing paragraph (13). 

VerDate Aug 31 2005 03:32 Nov 30, 2007 Jkt 059060 PO 00000 Frm 00011 Fmt 0624 Sfmt 0634 J:\CRONLINE\2007BA~1\2007NE~2\S17SE7.REC S17SE7m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES11546 September 17, 2007 
AMENDMENT NO. 2200 

(Purpose: To prescribe that members of the 
Armed Forces and veterans out of uniform 
may render the military salute during 
hoisting, lowering, or passing of flag) 
At the end of subtitle E of title X, add the 

following: 
SEC. 1070. CONDUCT BY MEMBERS OF THE 

ARMED FORCES AND VETERANS OUT 
OF UNIFORM DURING HOISTING, 
LOWERING, OR PASSING OF FLAG. 

Section 9 of title 4, United States Code, is 
amended by striking ‘‘all persons present’’ 
and all that follows through the end and in-
serting ‘‘those present in uniform should 
render the military salute. Members of the 
Armed Forces and veterans who are present 
but not in uniform may render the military 
salute. All other persons present should face 
the flag and stand at attention with their 
right hand over the heart, or if applicable, 
remove their headdress with their right hand 
and hold it at the left shoulder, the hand 
being over the heart. Citizens of other coun-
tries should stand at attention. All such con-
duct toward the flag in a moving column 
should be rendered at the moment the flag 
passes.’’. 

AMENDMENT NO. 2112 
(Purpose: To require studies on support serv-

ices for families of members of the Active 
and Reserve components who are under-
going deployment) 
At the end of subtitle G of title V, add the 

following: 
SEC. 583. STUDY ON IMPROVING SUPPORT SERV-

ICES FOR CHILDREN, INFANTS, AND 
TODDLERS OF MEMBERS OF THE AC-
TIVE AND RESERVE COMPONENTS 
UNDERGOING DEPLOYMENT. 

(a) STUDY REQUIRED.— 
(1) STUDY.—The Secretary of Defense shall 

conduct a study to evaluate the feasibility 
and advisability of entering into a contract 
or other agreement with a private sector en-
tity having expertise in the health and well- 
being of families and children, infants, and 
toddlers in order to enhance and develop sup-
port services for children of members of the 
Active and Reserve components who are de-
ployed. 

(2) TYPES OF SUPPORT SERVICES.—In con-
ducting the study, the Secretary shall con-
sider the need— 

(A) to develop materials for parents and 
other caretakers of children of members of 
the Active and Reserve components who are 
deployed to assist such parents and care-
takers in responding to the adverse implica-
tions of such deployment (and the death or 
injury of such members during such deploy-
ment) for such children, including the role 
such parents and caretakers can play in ad-
dressing and mitigating such implications; 

(B) to develop programs and activities to 
increase awareness throughout the military 
and civilian communities of the adverse im-
plications of such deployment (and the death 
or injury of such members during such de-
ployment) for such children and their fami-
lies and to increase collaboration within 
such communities to address and mitigate 
such implications; 

(C) to develop training for early child care 
and education, mental health, health care, 
and family support professionals to enhance 
the awareness of such professionals of their 
role in assisting families in addressing and 
mitigating the adverse implications of such 
deployment (and the death or injury of such 
members during such deployment) for such 
children; and 

(D) to conduct research on best practices 
for building psychological and emotional re-
siliency in such children in coping with the 
deployment of such members. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 

Secretary of Defense shall submit to Con-
gress a report containing the results of the 
study conducted under subsection (a). 
SEC. 584. STUDY ON ESTABLISHMENT OF PILOT 

PROGRAM ON FAMILY-TO-FAMILY 
SUPPORT FOR FAMILIES OF DE-
PLOYED MEMBERS OF THE ACTIVE 
AND RESERVE COMPONENTS AND 
RESERVE. 

(a) STUDY.—The Secretary of Defense shall 
carry out a study to evaluate the feasibility 
and advisability of establishing a pilot pro-
gram on family-to-family support for fami-
lies of deployed members of the Active and 
Reserve components. The study shall include 
an assessment of the following: 

(1) The effectiveness of family-to-family 
support programs in— 

(A) providing peer support for families of 
deployed members of the Active and Reserve 
components; 

(B) identifying and preventing family prob-
lems in such families; 

(C) reducing adverse outcomes for children 
of such families, including poor academic 
performance, behavioral problems, stress, 
and anxiety; and 

(D) improving family readiness and post- 
deployment transition for such families. 

(2) The feasibility and advisability of uti-
lizing spouses of members of the Armed 
Forces as counselors for families of deployed 
members of the Active and Reserve compo-
nents, in order to assist such families in cop-
ing throughout the deployment cycle. 

(3) Best practices for training spouses of 
members of the Armed Forces to act as coun-
selors for families of deployed members of 
the Active and Reserve components. 

(b) REPORT.—The Secretary of Defense 
shall submit to Congress a report containing 
the results of the study conducted under sub-
section (a) not later than 180 days after the 
date of the enactment of this Act. 

AMENDMENT NO. 2099 
(Purpose: To extend the date on which the 

National Security Personnel System will 
first apply to certain defense laboratories) 
On page 354, after line 24, add the fol-

lowing: 
SEC. 1070. EXTENSION OF DATE OF APPLICATION 

OF NATIONAL SECURITY PER-
SONNEL SYSTEM TO DEFENSE LAB-
ORATORIES. 

Section 9902(c)(1) of title 5, United States 
Code, is amended by striking ‘‘October 1, 
2008’’ each place such term appears and in-
serting ‘‘October 1, 2011’’ in each such place. 

AMENDMENT NO. 2212 
(Purpose: To authorize the Secretary of De-

fense to provide for the protection of cer-
tain individuals) 
At the end of title X, add the following: 

SEC. 1070. PROTECTION OF CERTAIN INDIVID-
UALS. 

(a) PROTECTION FOR DEPARTMENT LEADER-
SHIP.—The Secretary of Defense, under regu-
lations prescribed by the Secretary and in 
accordance with guidelines approved by the 
Secretary and the Attorney General, may 
authorize qualified members of the Armed 
Forces and qualified civilian employees of 
the Department of Defense to provide phys-
ical protection and security within the 
United States to the following persons who, 
by nature of their positions, require contin-
uous security and protection: 

(1) Secretary of Defense. 
(2) Deputy Secretary of Defense. 
(3) Chairman of the Joint Chiefs of Staff. 
(4) Vice Chairman of the Joint Chiefs of 

Staff. 
(5) Secretaries of the military depart-

ments. 
(6) Chiefs of the Services. 
(7) Commanders of combatant commands. 
(b) PROTECTION FOR ADDITIONAL PER-

SONNEL.— 

(1) AUTHORITY TO PROVIDE.—The Secretary 
of Defense, under regulations prescribed by 
the Secretary and in accordance with guide-
lines approved by the Secretary and the At-
torney General, may authorize qualified 
members of the Armed Forces and qualified 
civilian employees of the Department of De-
fense to provide physical protection and se-
curity within the United States to individ-
uals other than individuals described in 
paragraphs (1) through (7) of subsection (a) if 
the Secretary determines that such protec-
tion is necessary because— 

(A) there is an imminent and credible 
threat to the safety of the individual for 
whom protection is to be provided; or 

(B) compelling operational considerations 
make such protection essential to the con-
duct of official Department of Defense busi-
ness. 

(2) PERSONNEL.—Individuals authorized to 
receive physical protection and security 
under this subsection include the following: 

(A) Any official, military member, or em-
ployee of the Department of Defense, includ-
ing such a former or retired official who 
faces serious and credible threats arising 
from duties performed while employed by 
the Department. 

(B) Any distinguished foreign visitor to the 
United States who is conducting official 
business with the Department of Defense. 

(C) Any member of the immediate family 
of a person authorized to receive physical 
protection and security under this section. 

(3) LIMITATION ON DELEGATION.—The au-
thority of the Secretary of Defense to au-
thorize the provision of physical protection 
and security under this subsection may be 
delegated only to the Deputy Secretary of 
Defense. 

(4) REQUIREMENT FOR WRITTEN DETERMINA-
TION.—A determination of the Secretary of 
Defense to provide physical protection and 
security under this subsection shall be in 
writing, shall be based on a threat assess-
ment by an appropriate law enforcement, se-
curity or intelligence organization, and shall 
include the name and title of the officer, em-
ployee, or other individual affected, the rea-
son for such determination, and the duration 
of the authorized protection and security for 
such officer, employee, or individual. 

(5) DURATION OF PROTECTION.— 
(A) INITIAL PERIOD OF PROTECTION.—After 

making a written determination under para-
graph (4), the Secretary of Defense may pro-
vide protection and security to an individual 
under this subsection for an initial period of 
not more than 90 calendar days. 

(B) SUBSEQUENT PERIOD.—If, at the end of 
the 90-day period that protection and secu-
rity is provided to an individual under sub-
section (A), the Secretary determines that a 
condition described in subparagraph (A) or 
(B) of paragraph (1) continues to exist with 
respect to the individual, the Secretary may 
extend the period that such protection and 
security is provided for additional 60-day pe-
riods. The Secretary shall review such a de-
termination at the end of each 60-day period 
to determine whether to continue to provide 
such protection and security. 

(C) REQUIREMENT FOR COMPLIANCE WITH 
REGULATIONS.—Protection and security pro-
vided under subparagraph (B) shall be pro-
vided in accordance with the regulations and 
guidelines referred to in paragraph (1). 

(6) SUBMISSION TO CONGRESS.— 
(A) IN GENERAL.—The Secretary of Defense 

shall submit to the congressional defense 
committees a report of each determination 
made under paragraph (4) to provide protec-
tion and security to an individual and of 
each determination under paragraph (5)(B) to 
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extend such protection and security, to-
gether with the justification for such deter-
mination, not later than 30 days after the 
date on which the determination is made. 

(B) FORM OF REPORT.—A report submitted 
under subparagraph (A) may be made in clas-
sified form. 

(c) DEFINITIONS.—In this section: 
(1) CONGRESSIONAL DEFENSE COMMITTEES.— 

The term ‘‘congressional defense commit-
tees’’ means the Committee on Appropria-
tions and the Committee on Armed Services 
of the Senate and the Committee on Appro-
priations and the Committee on Armed Serv-
ices of the House of Representatives. 

(2) QUALIFIED MEMBERS OF THE ARMED 
FORCES AND QUALIFIED CIVILIAN EMPLOYEES OF 
THE DEPARTMENT OF DEFENSE.—The terms 
‘‘qualified members of the Armed Forces and 
qualified civilian employees of the Depart-
ment of Defense’’ refer collectively to mem-
bers or employees who are assigned to inves-
tigative, law enforcement, or security duties 
of any of the following: 

(A) The U.S. Army Criminal Investigation 
Command. 

(B) The Naval Criminal Investigative Serv-
ice. 

(C) The U.S. Air Force Office of Special In-
vestigations. 

(D) The Defense Criminal Investigative 
Service. 

(E) The Pentagon Force Protection Agen-
cy. 

(d) CONSTRUCTION.— 
(1) NO ADDITIONAL LAW ENFORCEMENT OR AR-

REST AUTHORITY.—Other than the authority 
to provide security and protection under this 
section, nothing in this section may be con-
strued to bestow any additional law enforce-
ment or arrest authority upon the qualified 
members of the Armed Forces and qualified 
civilian employees of the Department of De-
fense. 

(2) AUTHORITIES OF OTHER DEPARTMENTS.— 
Nothing in this section may be construed to 
preclude or limit, in any way, the express or 
implied powers of the Secretary of Defense 
or other Department of Defense officials, or 
the duties and authorities of the Secretary 
of State, the Director of the United States 
Secret Service, the Director of the United 
States Marshals Service, or any other Fed-
eral law enforcement agency. 

AMENDMENT NO. 2222 
(Purpose: To prevent nuclear terrorism, and 

for other purposes) 
At the end of title XXXI, add the fol-

lowing: 
Subtitle D—Nuclear Terrorism Prevention 

SEC. 3131. DEFINITIONS. 
In this subtitle: 
(1) The term ‘‘Convention on the Physical 

Protection of Nuclear Material’’ means the 
Convention on the Physical Protection of 
Nuclear Material, signed at New York and 
Vienna March 3, 1980. 

(2) The term ‘‘formula quantities of stra-
tegic special nuclear material’’ means ura-
nium–235 (contained in uranium enriched to 
20 percent or more in the U–235 isotope), ura-
nium–233, or plutonium in any combination 
in a total quantity of 5,000 grams or more 
computed by the formula, grams = (grams 
contained U–235) + 2.5 (grams U–233 + grams 
plutonium), as set forth in the definitions of 
‘‘formula quantity’’ and ‘‘strategic special 
nuclear material’’ in section 73.2 of title 10, 
Code of Federal Regulations. 

(3) The term ‘‘Nuclear Non-Proliferation 
Treaty’’ means the Treaty on the Non-Pro-
liferation of Nuclear Weapons, done at Wash-
ington, London, and Moscow July 1, 1968, and 
entered into force March 5, 1970 (21 UST 483). 

(4) The term ‘‘nuclear weapon’’ means any 
device utilizing atomic energy, exclusive of 

the means for transporting or propelling the 
device (where such means is a separable and 
divisible part of the device), the principal 
purpose of which is for use as, or for the de-
velopment of, a weapon, a weapon prototype, 
or a weapon test device. 
SEC. 3132. FINDINGS. 

Congress makes the following findings: 
(1) The possibility that terrorists may ac-

quire and use a nuclear weapon against the 
United States is the most horrific threat 
that our Nation faces. 

(2) The September 2006 ‘‘National Strategy 
for Combating Terrorism’’ issued by the 
White House states, ‘‘Weapons of mass de-
struction in the hands of terrorists is one of 
the gravest threats we face.’’ 

(3) Former Senator and cofounder of the 
Nuclear Threat Initiative Sam Nunn has 
stated, ‘‘Stockpiles of loosely guarded nu-
clear weapons material are scattered around 
the world, offering inviting targets for theft 
or sale. We are working on this, but I believe 
that the threat is outrunning our response.’’. 

(4) Existing programs intended to secure, 
monitor, and reduce nuclear stockpiles, redi-
rect nuclear scientists, and interdict nuclear 
smuggling have made substantial progress, 
but additional efforts are needed to reduce 
the threat of nuclear terrorism as much as 
possible. 

(5) Former United Nations Secretary-Gen-
eral Kofi Annan has said that a nuclear ter-
ror attack ‘‘would not only cause widespread 
death and destruction, but would stagger the 
world economy and thrust tens of millions of 
people into dire poverty’’. 

(6) United Nations Security Council Reso-
lution 1540 (2004) reaffirms the need to com-
bat by all means, in accordance with the 
Charter of the United Nations, threats to 
international peace and security caused by 
terrorist acts, and directs all countries, in 
accordance with their national procedures, 
to adopt and enforce effective laws that pro-
hibit any non-state actor from manufac-
turing, acquiring, possessing, developing, 
transporting, transferring, or using nuclear, 
chemical, or biological weapons and their 
means of delivery, in particular for terrorist 
purposes, and to prohibit attempts to engage 
in any of the foregoing activities, participate 
in them as an accomplice, or assist or fi-
nance them. 

(7) The Director General of the Inter-
national Atomic Energy Agency, Dr. Mo-
hammed ElBaradei, has said that it is a 
‘‘race against time’’ to prevent a terrorist 
attack using a nuclear weapon. 

(8) The International Atomic Energy Agen-
cy plays a vital role in coordinating efforts 
to protect nuclear materials and to combat 
nuclear smuggling. 

(9) Legislation sponsored by Senator Rich-
ard Lugar, Senator Pete Domenici, and 
former Senator Sam Nunn has resulted in 
groundbreaking programs to secure nuclear 
weapons and materials and to help ensure 
that such weapons and materials do not fall 
into the hands of terrorists. 
SEC. 3133. SENSE OF CONGRESS ON THE PREVEN-

TION OF NUCLEAR TERRORISM. 
It is the sense of Congress that— 
(1) the President should make the preven-

tion of a nuclear terrorist attack on the 
United States of the highest priority; 

(2) the President should accelerate pro-
grams, requesting additional funding as ap-
propriate, to prevent nuclear terrorism, in-
cluding combating nuclear smuggling, secur-
ing and accounting for nuclear weapons, and 
eliminating, removing, or securing and ac-
counting for formula quantities of strategic 
special nuclear material wherever such 
quantities may be; 

(3) the United States, together with the 
international community, should take a 

comprehensive approach to reducing the dan-
ger of nuclear terrorism, including by mak-
ing additional efforts to identify and elimi-
nate terrorist groups that aim to acquire nu-
clear weapons, to ensure that nuclear weap-
ons worldwide are secure and accounted for 
and that formula quantities of strategic spe-
cial nuclear material worldwide are elimi-
nated, removed, or secure and accounted for 
to a degree sufficient to defeat the threat 
that terrorists and criminals have shown 
they can pose, and to increase the ability to 
find and stop terrorist efforts to manufac-
ture nuclear explosives or to transport nu-
clear explosives and materials anywhere in 
the world; 

(4) within such a comprehensive approach, 
a high priority must be placed on ensuring 
that all nuclear weapons worldwide are se-
cure and accounted for and that all formula 
quantities of strategic special nuclear mate-
rial worldwide are eliminated, removed, or 
secure and accounted for; and 

(5) the International Atomic Energy Agen-
cy should be funded appropriately to fulfill 
its role in coordinating international efforts 
to protect nuclear material and to combat 
nuclear smuggling. 
SEC. 3134. MINIMUM SECURITY STANDARD FOR 

NUCLEAR WEAPONS AND FORMULA 
QUANTITIES OF STRATEGIC SPECIAL 
NUCLEAR MATERIAL. 

(a) POLICY.—It is the policy of the United 
States to work with the international com-
munity to take all possible steps to ensure 
that all nuclear weapons around the world 
are secure and accounted for and that all for-
mula quantities of strategic special nuclear 
material are eliminated, removed, or secure 
and accounted for to a level sufficient to de-
feat the threats posed by terrorists and 
criminals. 

(b) INTERNATIONAL NUCLEAR SECURITY 
STANDARD.—In furtherance of the policy de-
scribed in subsection (a), and consistent with 
the requirement for ‘‘appropriate effective’’ 
physical protection contained in United Na-
tions Security Council Resolution 1540 (2004), 
as well as the Nuclear Non-Proliferation 
Treaty and the Convention on the Physical 
Protection of Nuclear Material, the Presi-
dent, in consultation with relevant Federal 
departments and agencies, shall seek the 
broadest possible international agreement 
on a global standard for nuclear security 
that— 

(1) ensures that nuclear weapons and for-
mula quantities of strategic special nuclear 
material are secure and accounted for to a 
sufficient level to defeat the threats posed by 
terrorists and criminals; 

(2) takes into account the limitations of 
equipment and human performance; and 

(3) includes steps to provide confidence 
that the needed measures have in fact been 
implemented. 

(c) INTERNATIONAL EFFORTS.—In further-
ance of the policy described in subsection 
(a), the President, in consultation with rel-
evant Federal departments and agencies, 
shall— 

(1) work with other countries and the 
International Atomic Energy Agency to as-
sist as appropriate, and if necessary, work to 
convince, the governments of any and all 
countries in possession of nuclear weapons or 
formula quantities of strategic special nu-
clear material to ensure that security is up-
graded to meet the standard described in 
subsection (b) as rapidly as possible and in a 
manner that— 

(A) accounts for the nature of the terrorist 
and criminal threat in each such country; 
and 

(B) ensures that any measures to which the 
United States and any such country agree 
are sustained after United States and other 
international assistance ends; 
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CONGRESSIONAL RECORD — SENATES11548 September 17, 2007 
(2) ensure that United States financial and 

technical assistance is available as appro-
priate to countries for which the provision of 
such assistance would accelerate the imple-
mentation of, or improve the effectiveness 
of, such security upgrades; and 

(3) work with the governments of other 
countries to ensure that effective nuclear se-
curity rules, accompanied by effective regu-
lation and enforcement, are put in place to 
govern all nuclear weapons and formula 
quantities of strategic special nuclear mate-
rial around the world. 

SEC. 3135. ANNUAL REPORT. 

(a) IN GENERAL.—Not later than September 
1 of each year, the President, in consultation 
with relevant Federal departments and agen-
cies, shall submit to Congress a report on the 
security of nuclear weapons, formula quan-
tities of strategic special nuclear material, 
radiological materials, and related equip-
ment worldwide. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) A section on the programs for the secu-
rity and accounting of nuclear weapons and 
the elimination, removal, and security and 
accounting of formula quantities of strategic 
special nuclear material and radiological 
materials, established under section 3132(b) 
of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (50 
U.S.C. 2569(b)), which shall include the fol-
lowing: 

(A) A survey of the facilities and sites 
worldwide that contain nuclear weapons or 
related equipment, formula quantities of 
strategic special nuclear material, or radio-
logical materials. 

(B) A list of such facilities and sites deter-
mined to be of the highest priority for secu-
rity and accounting of nuclear weapons and 
related equipment, or the elimination, re-
moval, or security and accounting of formula 
quantities of strategic special nuclear mate-
rial and radiological materials, taking into 
account risk of theft from such facilities and 
sites, and organized by level of priority. 

(C) A prioritized diplomatic and technical 
plan, including measurable milestones, 
metrics, estimated timetables, and esti-
mated costs of implementation, on the fol-
lowing: 

(i) The security and accounting of nuclear 
weapons and related equipment and the 
elimination, removal, or security and ac-
counting of formula quantities of strategic 
special nuclear material and radiological 
materials at such facilities and sites world-
wide. 

(ii) Ensuring that security upgrades and 
accounting reforms implemented at such fa-
cilities and sites worldwide using the finan-
cial and technical assistance of the United 
States are effectively sustained after such 
assistance ends. 

(iii) The role that international agencies 
and the international community have com-
mitted to play, together with a plan for se-
curing contributions. 

(D) An assessment of the progress made in 
implementing the plan described in subpara-
graph (C), including a description of the ef-
forts of foreign governments to secure and 
account for nuclear weapons and related 
equipment and to eliminate, remove, or se-
cure and account for formula quantities of 
strategic special nuclear material and radio-
logical materials. 

(2) A section on efforts to establish and im-
plement the international nuclear security 
standard described in section 3134(b) and re-
lated policies. 

(c) FORM.—The report may be submitted in 
classified form but shall include a detailed 
unclassified summary. 

AMENDMENT NO. 2230, AS MODIFIED 
Strike section 1215 and insert the fol-

lowing: 
SEC. 1215. LIMITATION ON ASSISTANCE TO THE 

GOVERNMENT OF THAILAND. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Thailand is an important strategic ally 

and economic partner of the United States. 
(2) The United States strongly supports the 

prompt restoration of democratic rule in 
Thailand. 

(3) While it is in the interest of the United 
States to have a robust defense relationship 
with Thailand, it is appropriate that the 
United States has curtailed certain military- 
to-military cooperation and assistance pro-
grams until democratic rule has been re-
stored in Thailand. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) Thailand should continue on the path to 
restore democratic rule as quickly as pos-
sible, and should hold free and fair national 
elections as soon as possible and no later 
than December 2007; and 

(2) once Thailand has fully reestablished 
democratic rule, it will be both possible and 
desirable for the United States to reinstate a 
full program of military assistance to the 
Government of Thailand, including programs 
such as International Military Education 
and Training (IMET) and Foreign Military 
Financing (FMF) that were appropriately 
suspended following the military coup in 
Thailand in September 2006. 

(c) LIMITATION.—No funds authorized to be 
appropriated by this Act may be obligated or 
expended to provide direct assistance to the 
Government of Thailand to initiate new 
military assistance activities until 15 days 
after the Secretary of Defense notifies the 
Committees on Armed Services and Foreign 
Relations of the Senate and the Committees 
on Armed Services and Foreign Affairs of the 
House of Representatives of the intent of the 
Secretary to carry out such new types of 
military assistance activities with Thailand. 

(d) EXCEPTION.—The limitation in sub-
section (c) shall not apply with respect to 
funds as follows: 

(1) Amounts authorized to be appropriated 
for Overseas Humanitarian, Disaster, and 
Civic Aid. 

(2) Amounts otherwise authorized to be ap-
propriated by this Act and available for hu-
manitarian or emergency assistance for 
other nations. 

(e) NEW MILITARY ASSISTANCE ACTIVITIES 
DEFINED.—In this section, the term ‘‘new 
military assistance activities’’ means mili-
tary assistance activities that have not been 
undertaken between the United States and 
Thailand during fiscal year 2007. 

AMENDMENT NO. 2234, AS MODIFIED 
At the end of subtitle E of title III, the fol-

lowing: 
SEC. 358. AUTHORITY FOR DEPARTMENT OF DE-

FENSE TO PROVIDE SUPPORT FOR 
CERTAIN SPORTING EVENTS. 

(a) PROVISION OF SUPPORT.—Section 2564 of 
title 10, United States Code, is amended— 

(1) in subsection (c), by adding at the end 
the following new paragraphs: 

‘‘(4) A sporting event sanctioned by the 
United States Olympic Committee through 
the Paralympic Military Program. 

‘‘(5) Any national or international 
paralympic sporting event (other than a 
sporting event described in paragraphs (1) 
through (4))— 

‘‘(A) that— 
‘‘(i) is held in the United States or any of 

its territories or commonwealths; 
‘‘(ii) is governed by the International 

Paralympic Committee; and 
‘‘(iii) is sanctioned by the United States 

Olympic Committee; 

‘‘(B) for which participation exceeds 100 
amateur athletes; and 

‘‘(C) in which at least 10 percent of the ath-
letes participating in the sporting event are 
members or former members of the armed 
forces who are participating in the sporting 
event based upon an injury or wound in-
curred in the line of duty in the armed force 
and veterans who are participating in the 
sporting event based upon a service-con-
nected disability.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(g) FUNDING FOR SUPPORT OF CERTAIN 
EVENTS.—(1) Amounts for the provision of 
support for a sporting event described in 
paragraph (4) or (5) of subsection (c) may be 
derived from the Support for International 
Sporting Competitions, Defense account es-
tablished by section 5802 of the Omnibus 
Consolidated Appropriations Act, 1997 (10 
U.S.C. 2564 note), notwithstanding any limi-
tation under that section relating to the 
availability of funds in such account for the 
provision of support for international sport-
ing competitions. 

‘‘(2) The total amount expended for any fis-
cal year to provide support for sporting 
events described in subsection (c)(5) may not 
exceed $1,000,000.’’. 

(b) SOURCE OF FUNDS.—Section 5802 of the 
Omnibus Consolidated Appropriations Act, 
1997 (10 U.S.C. 2564 note) is amended— 

(1) by inserting after ‘‘international sport-
ing competitions’’ the following: ‘‘and for 
support of sporting competitions authorized 
under section 2564(c)(4) and (5), of title 10, 
United States Code,’’; and 

(2) by striking ‘‘45 days’’ and inserting ‘‘15 
days’’. 

AMENDMENT NO. 2272 

(Purpose: To extend and modify the authori-
ties on Commission to Assess the Threat to 
the United States from Electromagnetic 
Pulse Attack) 

At the end of subtitle E of title X, add the 
following: 
SEC. 1070. MODIFICATION OF AUTHORITIES ON 

COMMISSION TO ASSESS THE 
THREAT TO THE UNITED STATES 
FROM ELECTROMAGNETIC PULSE 
ATTACK. 

(a) EXTENSION OF DATE OF SUBMITTAL OF 
FINAL REPORT.—Section 1403(a) of the Floyd 
D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law 
by Public Law 106–398; 50 U.S.C. 2301 note) is 
amended by striking ‘‘June 30, 2007’’ and in-
serting ‘‘November 30, 2008’’. 

(b) COORDINATION OF WORK WITH DEPART-
MENT OF HOMELAND SECURITY.—Section 1404 
of such Act is amended by adding at the end 
the following new subsection: 

‘‘(c) COORDINATION WITH DEPARTMENT OF 
HOMELAND SECURITY.—The Commission and 
the Secretary of Homeland Security shall 
jointly ensure that the work of the Commis-
sion with respect to electromagnetic pulse 
attack on electricity infrastructure, and pro-
tection against such attack, is coordinated 
with Department of Homeland Security ef-
forts on such matters.’’. 

(c) LIMITATION ON DEPARTMENT OF DEFENSE 
FUNDING.—The aggregate amount of funds 
provided by the Department of Defense to 
the Commission to Assess the Threat to the 
United States from Electromagnetic Pulse 
Attack for purposes of the preparation and 
submittal of the final report required by sec-
tion 1403(a) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as amended by subsection (a)), whether 
by transfer or otherwise and including funds 
provided the Commission before the date of 
the enactment of this Act, shall not exceed 
$5,600,000. 
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AMENDMENT NO. 2220 

(Purpose: To authorize the payment of inac-
tive duty training travel costs for certain 
Selected Reserve members) 
At the end of subtitle A of title VI, add the 

following: 
SEC. 604. PAYMENT OF INACTIVE DUTY TRAINING 

TRAVEL COSTS FOR CERTAIN SE-
LECTED RESERVE MEMBERS. 

(a) PAYMENT OF TRAVEL COSTS AUTHOR-
IZED.— 

(1) IN GENERAL.—Chapter 7 of title 37, 
United States Code, is amended by inserting 
after section 408 the following new section: 
‘‘§ 408a. Travel and transportation allow-

ances: inactive duty training 
‘‘(a) ALLOWANCE AUTHORIZED.—Under regu-

lations prescribed by the Secretary of De-
fense, the Secretary concerned may reim-
burse a member of the Selected Reserve of 
the Ready Reserve described in subsection 
(b) for travel expenses for travel to an inac-
tive duty training location to perform inac-
tive duty training. 

‘‘(b) ELIGIBLE MEMBERS.—A member of the 
Selected Reserve of the Ready Reserve de-
scribed in this subsection is a member who— 

‘‘(1) is— 
‘‘(A) qualified in a skill designated as criti-

cally short by the Secretary concerned; 
‘‘(B) assigned to a unit of the Selected Re-

serve with a critical manpower shortage, or 
is in a pay grade in the member’s reserve 
component with a critical manpower short-
age; or 

‘‘(C) assigned to a unit or position that is 
disestablished or relocated as a result of de-
fense base closure or realignment or another 
force structure reallocation; and 

‘‘(2) commutes a distance from the mem-
ber’s permanent residence to the member’s 
inactive duty training location that is out-
side the normal commuting distance (as de-
termined under regulations prescribed by the 
Secretary of Defense) for that commute. 

‘‘(c) MAXIMUM AMOUNT.—The maximum 
amount of reimbursement provided a mem-
ber under subsection (a) for each round trip 
to a training location shall be $300. 

‘‘(d) TERMINATION.—No reimbursement 
may be provided under this section for travel 
that occurs after December 31, 2010.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of such 
title is amended by inserting after the item 
relating to section 408 the following new 
item: 
‘‘408a. Travel and transportation allowances: 

inactive duty training.’’. 
(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall take effect on 
October 1, 2007. No reimbursement may be 
provided under section 408a of title 37, 
United States Code (as added by subsection 
(a)), for travel costs incurred before October 
1, 2007. 

AMENDMENT NO. 2276 
(Purpose: To require a report on the imple-

mentation of the green procurement policy 
of the Department of Defense) 
At the end of title VIII, add the following: 

SEC. 876. GREEN PROCUREMENT POLICY. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) On September 1, 2004, the Department of 

Defense issued its green procurement policy. 
The policy affirms a goal of 100 percent com-
pliance with Federal laws and executive or-
ders requiring purchase of environmentally 
friendly, or green, products and services. The 
policy also outlines a strategy for meeting 
those requirements along with metrics for 
measuring progress. 

(2) On September 13, 2006, the Department 
of Defense hosted a biobased product show-

case and educational event which under-
scores the importance and seriousness with 
which the Department is implementing its 
green procurement program. 

(3) On January 24, 2007, President Bush 
signed Executive Order 13423: Strengthening 
Federal Environmental, Energy, and Trans-
portation Management, which contains the 
requirement that Federal agencies procure 
biobased and environmentally preferable 
products and services. 

(4) Although the Department of Defense 
continues to work to become a leading advo-
cate of green procurement, there is concern 
that there is not a procurement application 
or process in place at the Department that 
supports compliance analysis. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Department of De-
fense should establish a system to document 
and track the use of environmentally pref-
erable products and services. 

(c) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con-
gress a report on its plan to increase the 
usage of environmentally friendly products 
that minimize potential impacts to human 
health and the environment at all Depart-
ment of Defense facilities inside and outside 
the United States, including through the di-
rect purchase of products and the purchase 
of products by facility maintenance contrac-
tors. 

AMENDMENT NO. 2257 
(Purpose: To provide that the study on the 

national security interagency system shall 
focus on improving interagency coopera-
tion in post-conflict contingency relief and 
reconstruction operations) 

At the end of section 1043, insert the fol-
lowing: 

(f) FOCUS ON IMPROVING INTERAGENCY CO-
OPERATION IN POST-CONFLICT CONTINGENCY 
RELIEF AND RECONSTRUCTION OPERATIONS.— 

(1) FINDINGS.—Congress makes the fol-
lowing findings: 

(A) The interagency coordination and inte-
gration of the United States Government for 
the planning and execution of overseas post- 
conflict contingency relief and reconstruc-
tion operations requires reform. 

(B) Recent operations, most notably in 
Iraq, lacked the necessary consistent and ef-
fective interagency coordination and inte-
gration in planning and execution. 

(C) Although the unique circumstances as-
sociated with the Iraq reconstruction effort 
are partly responsible for this weak coordi-
nation, existing structural weaknesses with-
in the planning and execution processes for 
such operations indicate that the problems 
encountered in the Iraq program could recur 
in future operations unless action is taken to 
reform and improve interdepartmental inte-
gration in planning and execution. 

(D) The agencies involved in the Iraq pro-
gram have attempted to adapt to the relent-
less demands of the reconstruction effort, 
but more substantive and permanent reforms 
are required for the United States Govern-
ment to be optimally prepared for future op-
erations. 

(E) The fresh body of evidence developed 
from the Iraq relief and reconstruction expe-
rience provides a good basis and timely op-
portunity to pursue meaningful improve-
ments within and among the departments 
charged with managing the planning and 
execution of such operations. 

(F) The success achieved in departmental 
integration of overseas conflict management 
through the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public 
Law 99–433; 100 Stat. 992) provides precedent 
for Congress to consider legislation designed 
to promote increased cooperation and inte-

gration among the primary Federal depart-
ments and agencies charged with managing 
post-conflict contingency reconstruction and 
relief operations. 

(2) INCLUSION IN STUDY.—The study con-
ducted under subsection (a) shall include the 
following elements: 

(A) A synthesis of past studies evaluating 
the successes and failures of previous inter-
agency efforts at planning and executing 
post-conflict contingency relief and recon-
struction operations, including relief and re-
construction operations in Iraq. 

(B) An analysis of the division of duties, 
responsibilities, and functions among execu-
tive branch agencies for such operations and 
recommendations for administrative and 
regulatory changes to enhance integration. 

(C) Recommendations for legislation that 
would improve interagency cooperation and 
integration and the efficiency of the United 
States Government in the planning and exe-
cution of such operations. 

(D) Recommendations for improvements in 
congressional, executive, and other oversight 
structures and procedures that would en-
hance accountability within such operations. 

AMENDMENT NO. 2281 

(Purpose: To require a report on the control 
of the brown tree snake) 

At the end of subtitle B of title III, add the 
following: 

SEC. 314. REPORT ON CONTROL OF THE BROWN 
TREE SNAKE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The brown tree snake (Boiga 
irregularis), an invasive species, is found in 
significant numbers on military installa-
tions and in other areas on Guam, and con-
stitutes a serious threat to the ecology of 
Guam. 

(2) If introduced into Hawaii, the Common-
wealth of the Northern Mariana Islands, or 
the continental United States, the brown 
tree snake would pose an immediate and se-
rious economic and ecological threat. 

(3) The most probable vector for the intro-
duction of the brown tree snake into Hawaii, 
the Commonwealth of the Northern Mariana 
Islands, or the continental United States is 
the movement from Guam of military air-
craft, personnel, and cargo, including the 
household goods of military personnel. 

(4) It is probable that the movement of 
military aircraft, personnel, and cargo, in-
cluding the household goods of military per-
sonnel, from Guam to Hawaii, the Common-
wealth of the Northern Mariana Islands, or 
the continental United States will increase 
significantly coincident with the increase in 
the number of military units and personnel 
stationed on Guam, 

(5) Current policies, programs, procedures, 
and dedicated resources of the Department of 
Defense and of other departments and agen-
cies of the United States may not be suffi-
cient to adequately address the increasing 
threat of the introduction of the brown tree 
snake from Guam into Hawaii, the Common-
wealth of the Northern Mariana Islands, or 
the continental United States. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the con-
gressional defense committees a report on 
the following: 

(1) The actions currently being taken (in-
cluding the resources being made available) 
by the Department of Defense to control, and 
to develop new or existing techniques to con-
trol, the brown tree snake on Guam and to 
ensure that the brown tree snake is not in-
troduced into Hawaii, the Commonwealth of 
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the Northern Mariana Island, or the conti-
nental United States as a result of the move-
ment from Guam of military aircraft, per-
sonnel, and cargo, including the household 
goods of military personnel. 

(2) Current plans for enhanced future ac-
tions, policies, and procedures and increased 
levels of resources in order to ensure that 
the projected increase of military personnel 
stationed on Guam does not increase the 
threat of introduction of the brown tree 
snake from Guam into Hawaii, the Common-
wealth of the Northern Mariana Islands, or 
the continental United States. 

AMENDMENT NO. 2250 
(Purpose: To provide for a review of licensed 

mental health counselors, social workers, 
and marriage and family therapists under 
the TRICARE program) 
At the end of title VII, add the following: 

SEC. 703. REVIEW OF LICENSED MENTAL HEALTH 
COUNSELORS, SOCIAL WORKERS, 
AND MARRIAGE AND FAMILY THERA-
PISTS UNDER THE TRICARE PRO-
GRAM. 

(a) REVIEW REQUIRED.—The Secretary of 
Defense shall enter into a contract with the 
Institute of Medicine of the National Acad-
emy of Sciences, or another similarly quali-
fied independent academic medical organiza-
tion, for the purpose of— 

(1) conducting an independent study of the 
comparability of credentials, preparation, 
and training of individuals practicing as li-
censed mental health counselors, social 
workers, and marriage and family therapists 
under the TRICARE program to provide 
mental health services; and 

(2) making recommendations for permit-
ting such professionals to practice independ-
ently under the TRICARE program. 

(b) ELEMENTS.—The study required by sub-
section (a) shall provide for each of the 
health care professions referred to in sub-
section (a)(1) the following: 

(1) An assessment of the educational re-
quirements and curriculums relevant to 
mental health practice for members of such 
profession, including types of degrees recog-
nized, certification standards for graduate 
programs for such profession, and recogni-
tion of undergraduate coursework for com-
pletion of graduate degree requirements. 

(2) An assessment of State licensing re-
quirements for members of such profession, 
including for each level of licensure if a 
State issues more than one type of license 
for the profession. The assessment shall ex-
amine requirements in the areas of edu-
cation, training, examination, continuing 
education, and ethical standards, and shall 
include an evaluation of the extent to which 
States, through their scope of practice, ei-
ther implicitly or explicitly authorize mem-
bers of such profession to diagnose and treat 
mental illnesses. 

(3) An analysis of the requirements for 
clinical experience in such profession to be 
recognized under regulations for the 
TRICARE program, and recommendations, if 
any, for standardization or adjustment of 
such requirements with those of the other 
professions. 

(4) An assessment of the extent to which 
practitioners under such profession are au-
thorized to practice independently under 
other Federal programs (such as the Medi-
care program, the Department of Veterans 
Affairs, the Indian Health Service, Head 
Start, and the Federal Employee Health Ben-
efits Program), and a review the relation-
ship, if any, between recognition of such pro-
fession under the Medicare program and 
independent practice authority for such pro-
fession under the TRICARE program. 

(5) An assessment of the extent to which 
practitioners under such profession are au-

thorized to practice independently under pri-
vate insurance plans. The assessment shall 
identify the States having laws requiring 
private insurers to cover, or offer coverage 
of, the services of members of such profes-
sion, and shall identify the conditions, if 
any, that are placed on coverage of practi-
tioners under such profession by insurance 
plans and how frequently these types of con-
ditions are used by insurers. 

(6) An historical review of the regulations 
issued by the Department of Defense regard-
ing which members of such profession are 
recognized as providers under the TRICARE 
program as independent practitioners, and 
an examination of the recognition by the De-
partment of third party certification for 
members of such profession. 

(c) PROVIDERS STUDIED.—It the sense of 
Congress that the study required by sub-
section (a) should focus only on those practi-
tioners of each health care profession re-
ferred to in subsection (a)(1) who are per-
mitted to practice under regulations for the 
TRICARE program as specified in section 
119.6 of title 32, Code of Federal Regulations. 

(d) CLINICAL CAPABILITIES STUDIES.—The 
study required by subsection (a) shall in-
clude a review of outcome studies and of the 
literature regarding the comparative quality 
and effectiveness of care provided by practi-
tioners within each of the health care profes-
sions referred to in subsection (a)(1), and pro-
vide an independent review of the findings. 

(e) RECOMMENDATIONS FOR TRICARE INDE-
PENDENT PRACTICE AUTHORITY.—The rec-
ommendations provided under subsection 
(a)(2) shall include specific recommendation 
(whether positive or negative) regarding 
modifications of current policy for the 
TRICARE program with respect to allowing 
members of each of the health care profes-
sions referred to in subsection (a)(1) to prac-
tice independently under the TRICARE pro-
gram, including recommendations regarding 
possible revision of requirements for recogni-
tion of practitioners under each such profes-
sion. 

(f) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on the review re-
quired by subsection (a). 

AMENDMENT NO. 2254 
(Purpose: To require a Department of De-

fense Inspector General report on physical 
security of Department of Defense installa-
tions) 
At the end of subtitle E of title III, add the 

following: 
SEC. 358. DEPARTMENT OF DEFENSE INSPECTOR 

GENERAL REPORT ON PHYSICAL SE-
CURITY OF DEPARTMENT OF DE-
FENSE INSTALLATIONS. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act, the In-
spector General of the Department of De-
fense shall submit to Congress a report on 
the physical security of Department of De-
fense installations and resources. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following: 

(1) An analysis of the progress in imple-
menting requirements under the Physical 
Security Program as set forth in the Depart-
ment of Defense Instruction 5200.08–R, Chap-
ter 2 (C.2) and Chapter 3, Section 3: Installa-
tion Access (C3.3), which mandates the poli-
cies and minimum standards for the physical 
security of Department of Defense installa-
tions and resources. 

(2) Recommendations based on the findings 
of the Comptroller General of the United 
States in the report required by section 344 
of the John Warner National Defense Au-
thorization Act for Fiscal Year 2007 (Public 
Law 109–366; 120 Stat. 2155). 

(3) Recommendations based on the lessons 
learned from the thwarted plot to attack 
Fort Dix, New Jersey, in 2007. 

AMENDMENT NO. 2268 
(Purpose: To provide for an increase in the 

number of nurses and faculty) 
At the end of subtitle D of title V, add the 

following: 
SEC. 555. NURSE MATTERS. 

(a) IN GENERAL.—The Secretary of Defense 
may provide for the carrying out of each of 
the programs described in subsections (b) 
through (f). 

(b) SERVICE OF NURSE OFFICERS AS FACULTY 
IN EXCHANGE FOR COMMITMENT TO ADDITIONAL 
SERVICE IN THE ARMED FORCES.— 

(1) IN GENERAL.—One of the programs under 
this section may be a program in which cov-
ered commissioned officers with a graduate 
degree in nursing or a related field who are 
in the nurse corps of the Armed Force con-
cerned serve a tour of duty of two years as a 
full-time faculty member of an accredited 
school of nursing. 

(2) COVERED OFFICERS.—A commissioned of-
ficer of the nurse corps of the Armed Forces 
described in this paragraph is a nurse officer 
on active duty who has served for more than 
nine years on active duty in the Armed 
Forces as an officer of the nurse corps at the 
time of the commencement of the tour of 
duty described in paragraph (1). 

(3) BENEFITS AND PRIVILEGES.—An officer 
serving on the faculty of an accredited 
school or nursing under this subsection shall 
be accorded all the benefits, privileges, and 
responsibilities (other than compensation 
and compensation-related benefits) of any 
other comparably situated individual serving 
a full-time faculty member of such school. 

(4) AGREEMENT FOR ADDITIONAL SERVICE.— 
Each officer who serves a tour of duty on the 
faculty of a school of nursing under this sub-
section shall enter into an agreement with 
the Secretary to serve upon the completion 
of such tour of duty for a period of four years 
for such tour of duty as a member of the 
nurse corps of the Armed Force concerned. 
Any service agreed to by an officer under 
this paragraph is in addition to any other 
service required of the officer under law. 

(c) SERVICE OF NURSE OFFICERS AS FACULTY 
IN EXCHANGE FOR SCHOLARSHIPS FOR NURSE 
OFFICER CANDIDATES.— 

(1) IN GENERAL.—One of the programs under 
this section may be a program in which com-
missioned officers with a graduate degree in 
nursing or a related field who are in the 
nurse corps of the Armed Force concerned 
serve while on active duty a tour of duty of 
two years as a full-time faculty member of 
an accredited school of nursing. 

(2) BENEFITS AND PRIVILEGES.—An officer 
serving on the faculty of an accredited 
school of nursing under this subsection shall 
be accorded all the benefits, privileges, and 
responsibilities (other than compensation 
and compensation-related benefits) of any 
other comparably situated individual serving 
as a full-time faculty member of such school. 

(3) SCHOLARSHIPS FOR NURSE OFFICER CAN-
DIDATES.—(A) Each accredited school of nurs-
ing at which an officer serves on the faculty 
under this subsection shall provide scholar-
ships to individuals undertaking an edu-
cational program at such school leading to a 
degree in nursing who agree, upon comple-
tion of such program, to accept a commis-
sion as an officer in the nurse corps of the 
Armed Forces. 

(B) The total amount of funds made avail-
able for scholarships by an accredited school 
of nursing under subparagraph (A) for each 
officer serving on the faculty of that school 
under this subsection shall be not less than 
the amount equal to an entry-level full-time 
faculty member of that school for each year 
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that such officer so serves on the faculty of 
that school. 

(C) The total number of scholarships pro-
vided by an accredited school of nursing 
under subparagraph (A) for each officer serv-
ing on the faculty of that school under this 
subsection shall be such number as the Sec-
retary of Defense shall specify for purposes 
of this subsection. 

(d) SCHOLARSHIPS FOR CERTAIN NURSE OFFI-
CERS FOR EDUCATION AS NURSES.— 

(1) IN GENERAL.—One of the programs under 
this section may be a program in which the 
Secretary provides scholarships to commis-
sioned officers of the nurse corps of the 
Armed Force concerned described in para-
graph (2) who enter into an agreement de-
scribed in paragraph (4) for the participation 
of such officers in an educational program of 
an accredited school of nursing leading to a 
graduate degree in nursing. 

(2) COVERED NURSE OFFICERS.—A commis-
sioned officer of the nurse corps of the 
Armed Forces described in this paragraph is 
a nurse officer who has served not less than 
20 years on active duty in the Armed Forces 
and is otherwise eligible for retirement from 
the Armed Forces. 

(3) SCOPE OF SCHOLARSHIPS.—Amounts in a 
scholarship provided a nurse officer under 
this subsection may be utilized by the officer 
to pay the costs of tuition, fees, and other 
educational expenses of the officer in partici-
pating in an educational program described 
in paragraph (1). 

(4) AGREEMENT.—An agreement of a nurse 
officer described in this paragraph is the 
agreement of the officer— 

(A) to participate in an educational pro-
gram described in paragraph (1); and 

(B) upon graduation from such educational 
program— 

(i) to serve not less than two years as a 
full-time faculty member of an accredited 
school of nursing; and 

(ii) to undertake such activities as the Sec-
retary considers appropriate to encourage 
current and prospective nurses to pursue 
service in the nurse corps of the Armed 
Forces. 

(e) TRANSITION ASSISTANCE FOR RETIRING 
NURSE OFFICERS QUALIFIED AS FACULTY.— 

(1) IN GENERAL.—One of the programs under 
this section may be a program in which the 
Secretary provides to commissioned officers 
of the nurse corps of the Armed Force con-
cerned described in paragraph (2) the assist-
ance described in paragraph (3) to assist such 
officers in obtaining and fulfilling positions 
as full-time faculty members of an accred-
ited school of nursing after retirement from 
the Armed Forces. 

(2) COVERED NURSE OFFICERS.—A commis-
sioned officer of the nurse corps of the 
Armed Forces described in this paragraph is 
a nurse officer who— 

(A) has served an aggregate of at least 20 
years on active duty or in reserve active sta-
tus in the Armed Forces; 

(B) is eligible for retirement from the 
Armed Forces; and 

(C) possesses a doctoral or master degree in 
nursing or a related field which qualifies the 
nurse officer to discharge the position of 
nurse instructor at an accredited school of 
nursing. 

(3) ASSISTANCE.—The assistance described 
in this paragraph is assistance as follows: 

(A) Career placement assistance. 
(B) Continuing education. 
(C) Stipends (in an amount specified by the 

Secretary). 
(4) AGREEMENT.—A nurse officer provided 

assistance under this subsection shall enter 
into an agreement with the Secretary to 
serve as a full-time faculty member of an ac-
credited school of nursing for such period as 

the Secretary shall provide in the agree-
ment. 

(f) BENEFITS FOR RETIRED NURSE OFFICERS 
ACCEPTING APPOINTMENT AS FACULTY.— 

(1) IN GENERAL.—One of the programs under 
this section may be a program in which the 
Secretary provides to any individual de-
scribed in paragraph (2) the benefits specified 
in paragraph (3). 

(2) COVERED INDIVIDUALS.—An individual 
described in this paragraph is an individual 
who— 

(A) is retired from the Armed Forces after 
service as a commissioned officer in the 
nurse corps of the Armed Forces; 

(B) holds a graduate degree in nursing; and 
(C) serves as a full-time faculty member of 

an accredited school of nursing. 
(3) BENEFITS.—The benefits specified in 

this paragraph shall include the following: 
(A) Payment of retired or retirement pay 

without reduction based on receipt of pay or 
other compensation from the institution of 
higher education concerned. 

(B) Payment by the institution of higher 
education concerned of a salary and other 
compensation to which other similarly situ-
ated faculty members of the institution of 
higher education would be entitled. 

(C) If the amount of pay and other com-
pensation payable by the institution of high-
er education concerned for service as an as-
sociate full-time faculty member is less than 
the basic pay to which the individual was en-
titled immediately before retirement from 
the Armed Forces, payment of an amount 
equal to the difference between such basic 
pay and such payment and other compensa-
tion. 

(g) ADMINISTRATION AND DURATION OF PRO-
GRAMS.— 

(1) IN GENERAL.—The Secretary shall estab-
lish requirements and procedures for the ad-
ministration of the programs authorized by 
this section. Such requirements and proce-
dures shall include procedures for selecting 
participating schools of nursing. 

(2) DURATION.—Any program carried out 
under this section shall continue for not less 
than two years. 

(3) ASSESSMENT.—Not later than two years 
after commencing any program under this 
section, the Secretary shall assess the re-
sults of such program and determine whether 
or not to continue such program. The assess-
ment of any program shall be based on meas-
urable criteria, information concerning re-
sults, and such other matters as the Sec-
retary considers appropriate. 

(4) CONTINUATION.—The Secretary may con-
tinue carrying out any program under this 
section that the Secretary determines, pur-
suant to an assessment under paragraph (3), 
to continue to carry out. In continuing to 
carry out a program, the Secretary may 
modify the terms of the program within the 
scope of this section. The continuation of 
any program may include its expansion to 
include additional participating schools of 
nursing. 

(h) DEFINITIONS.—In this section, the terms 
‘‘school of nursing’’ and ‘‘accredited’’ have 
the meaning given those terms in section 801 
of the Public Health Service Act (42 U.S.C. 
296). 

AMENDMENT NO. 2292 
(Purpose: To provide for continuity and effi-

ciency of the depot operations of the De-
partment of Defense to reset combat equip-
ment and vehicles in support of the wars in 
Iraq and Afghanistan) 
At the end of title III, add the following: 

SEC. 358. CONTINUITY OF DEPOT OPERATIONS 
TO RESET COMBAT EQUIPMENT AND 
VEHICLES IN SUPPORT OF WARS IN 
IRAQ AND AFGHANISTAN. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The United States Armed Forces, par-
ticularly the Army and the Marine Corps, 
are currently engaged in a tremendous effort 
to reset equipment that was damaged and 
worn in combat operations in Iraq and Af-
ghanistan. 

(2) The implementing guidance from the 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics related to the de-
cisions of the 2005 Defense Base Closure and 
Realignment Commission (BRAC) to transfer 
depot functions appears not to differentiate 
between external supply functions and in- 
process storage functions related to the per-
formance of depot maintenance. 

(3) Given the fact that up to 80 percent of 
the parts involved in the vehicle reset proc-
ess are reclaimed and refurbished, the trans-
fer of this inherently internal depot mainte-
nance function to the Defense Logistics 
Agency could severely disrupt production 
throughput, generate increased costs, and 
negatively impact Army and Marine Corps 
equipment reset efforts. 

(4) The goal of the Department of Defense, 
the Defense Logistics Agency, and the 2005 
Defense Base Closure and Realignment Com-
mission is the reengineering of businesses 
processes in order to achieve higher effi-
ciency and cost savings. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than June 1, 

2008, the Secretary of Defense shall submit 
to the congressional defense committees a 
report on the challenges of implementing the 
transfer of depot functions and the impacts 
on production, including parts reclamation 
and refurbishment. 

(2) CONTENT.—The report required under 
paragraph (1) shall describe— 

(A) the sufficiency of the business plan to 
transfer depot functions to accommodate a 
timely and efficient transfer without the dis-
ruption of depot production; 

(B) a description of the completeness of the 
business plan in addressing part reclamation 
and refurbishment; 

(C) the estimated cost of the implementa-
tion and what savings are likely be achieved; 

(D) the impact of the transfer on the De-
fense Logistics Agency and depot hourly 
rates due to the loss of budgetary control of 
the depot commander over overtime pay for 
in-process parts supply personnel, and any 
other relevant rate-related factors; 

(E) the number of personnel positions af-
fected; 

(F) the sufficiency of the business plan to 
ensure the responsiveness and availability of 
Defense Logistics supply personnel to meet 
depot throughput needs, including potential 
impact on depot turnaround time; and 

(G) the impact of Defense Logistics per-
sonnel being outside the chain of command 
of the depot commander in terms of over-
time scheduling and meeting surge require-
ments. 

(3) GOVERNMENT ACCOUNTABILITY OFFICE AS-
SESSMENT.—Not later than September 30, 
2008, the Comptroller General of the United 
States shall review the report submitted 
under paragraph (1) and submit to the con-
gressional defense committees an inde-
pendent assessment of the matters addressed 
in such report, as requested by the Chairman 
of the Committee on Armed Services of the 
House of Representatives. 

AMENDMENT NO. 2305 
(Purpose: To require a report on counter-

narcotics assistance for the Government of 
Haiti) 
At the end of subtitle B of title X, add the 

following: 
SEC. 1012. REPORT ON COUNTERNARCOTICS AS-

SISTANCE FOR THE GOVERNMENT 
OF HAITI. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this 
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Act, the President shall submit to Congress 
a report on counternarcotics assistance for 
the Government of Haiti. 

(b) MATTERS TO BE INCLUDED.—The report 
required by subsection (a) shall include the 
following: 

(1) A description and assessment of the 
counternarcotics assistance provided to the 
Government of Haiti by each of the Depart-
ment of Defense, the Department of State, 
the Department of Homeland Security, and 
the Department of Justice. 

(2) A description and assessment of any im-
pediments to increasing counternarcotics as-
sistance to the Government of Haiti, includ-
ing corruption and lack of entities available 
to partner with in Haiti. 

(3) An assessment of the feasability and ad-
visability of providing additional counter-
narcotics assistance to the Government of 
Haiti, including an extension and expansion 
to the Government of Haiti of Department of 
Defense authority to provide support for 
counter-drug activities of certain foreign 
governments. 

(4) An assessment of the potential for 
counternarcotics assistance for the Govern-
ment of Haiti through the United Nations 
Stabilization Mission in Haiti. 

(c) FORM.—The report required by sub-
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

AMENDMENT NO. 2216 

(Purpose: Relating to satisfaction by mem-
bers of the National Guard and Reserve on 
active duty of applicable professional li-
censure and certification requirements) 

At the end of subtitle C of title V, add the 
following: 

SEC. 536. SATISFACTION OF PROFESSIONAL LI-
CENSURE AND CERTIFICATION RE-
QUIREMENTS BY MEMBERS OF THE 
NATIONAL GUARD AND RESERVE ON 
ACTIVE DUTY. 

(a) ADDITIONAL PERIOD BEFORE RE-TRAIN-
ING OF NURSE AIDES IS REQUIRED UNDER THE 
MEDICARE AND MEDICAID PROGRAMS.—For 
purposes of subparagraph (D) of sections 
1819(b)(5) and 1919(b)(5) of the Social Security 
Act (42 U.S.C. 1395i–3(b)(5), 1396r(b)(5)), if, 
since an individual’s most recent completion 
of a training and competency evaluation pro-
gram described in subparagraph (A) of such 
sections, the individual was ordered to active 
duty in the Armed Forces for a period of at 
least 12 months, and the individual com-
pletes such active duty service during the pe-
riod beginning on July 1, 2007, and ending on 
September 30, 2008, the 24-consecutive-month 
period described subparagraph (D) of such 
sections with respect to the individual shall 
begin on the date on which the individual 
completes such active duty service. The pre-
ceding sentence shall not apply to an indi-
vidual who had already reached such 24-con-
secutive-month period on the date on which 
such individual was ordered to such active 
duty service. 

(b) REPORT ON RELIEF FROM REQUIREMENTS 
FOR NATIONAL GUARD AND RESERVE ON LONG- 
TERM ACTIVE DUTY.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to 
Congress a report setting forth recommenda-
tions for such legislative action as the Sec-
retary considers appropriate (including 
amendments to the Servicemembers Civil 
Relief Act (50 U.S.C. App. 501 et seq.)) to pro-
vide for the exemption or tolling of profes-
sional or other licensure or certification re-
quirements for the conduct or practice of a 
profession, trade, or occupation with respect 
to members of the National Guard and Re-
serve who are on active duty in the Armed 
Forces for an extended period of time. 

AMENDMENT NO. 2309 
(Purpose: To require a report on the airfield 

in Abeche, Chad, and other resources need-
ed to provide stability in the Darfur re-
gion) 
At the end of subtitle C of title XII, add 

the following: 
SEC. 1234. REPORT ON THE AIRFIELD IN ABECHE, 

CHAD, AND OTHER RESOURCES 
NEEDED TO PROVIDE STABILITY IN 
THE DARFUR REGION. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the airfield located in Abeche, Republic 
of Chad, could play a significant role in po-
tential United Nations, African Union, or 
North Atlantic Treaty Organization humani-
tarian, peacekeeping, or other military oper-
ations in Darfur, Sudan, or the surrounding 
region; and 

(2) the capacity of that airfield to serve as 
a substantial link in such operations should 
be assessed, along with the projected costs 
and specific upgrades that would be nec-
essary for its expanded use, should the Gov-
ernment of Chad agree to its improvement 
and use for such purposes. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall, in coordination 
with the Secretary of State, submit to the 
appropriate committees of Congress a report 
on the matters as follows: 

(1) The current capacity of the existing air-
field in Abeche, Republic of Chad, including 
the scope of its current use by the inter-
national community in response to the crisis 
in the Darfur region. 

(2) The upgrades, and their associated 
costs, necessary to enable the airfield in 
Abeche, Republic of Chad, to be improved to 
be fully capable of accommodating a human-
itarian, peacekeeping, or other force deploy-
ment of the size foreseen by the recent 
United Nations resolutions calling for a 
United Nations deployment to Chad and a 
hybrid force of the United Nations and Afri-
can Union operating under Chapter VII of 
the United Nations Charter for Sudan. 

(3) The force size and composition of an 
international effort estimated to be nec-
essary to provide protection to those Darfur 
civilian populations currently displaced in 
the Darfur region. 

(4) The force size and composition of an 
international effort estimated to be nec-
essary to provide broader stability within 
the Darfur region. 

AMENDMENT NO. 2308 
(Purpose: To authorize, with an offset, an ad-

ditional $162,800,000 for Drug Interdiction 
and Counter-Drug Activities, Defense-wide, 
to combat the growth of popies in Afghani-
stan, to eliminate the production and trade 
of opium and heroin, and to prevent terror-
ists from using the proceeds for terrorist 
activities in Afghanistan, Iraq, and else-
where) 
On page 395, between lines 14 and 15, insert 

the following: 
SEC. 1405A. ADDITIONAL AMOUNT FOR DRUG 

INTERDICTION AND COUNTER-DRUG 
ACTIVITIES WITH RESPECT TO AF-
GHANISTAN. 

(a) ADDITIONAL AMOUNT FOR DRUG INTER-
DICTION AND COUNTER-DRUG ACTIVITIES, DE-
FENSE-WIDE.—The amount authorized to be 
appropriated by section 1405 for Drug Inter-
diction and Counter-Drug Activities, De-
fense-wide, is hereby increased by 
$162,800,000. 

(b) AVAILABILITY.—Of the amount author-
ized to be appropriated by section 1405 for 
Drug Interdiction and Counter-Drug Activi-
ties, Defense-wide, as increased by sub-
section (a), $162,800,000 may be available for 
drug interdiction and counterdrug activities 
with respect to Afghanistan. 

(c) SUPPLEMENT NOT SUPPLANT.—The 
amount available under subsection (b) for 
the purpose specified in that paragraph is in 
addition to any other amounts available 
under this Act for that purpose. 

(d) OFFSET.—The amount authorized to be 
appropriated by section 1509 for Drug Inter-
diction and Counter-Drug Activities, De-
fense-wide, for Operation Iraqi Freedom and 
Operation Enduring Freedom is hereby de-
creased by $162,800,000. 

AMENDMENT NO 2310 
(Purpose: To express the sense of 

Congress regarding Department of De-
fense actions, to address the encroach-
ment of military installations) 

At the end of title XXVIII, add the fol-
lowing: 
SEC. 2864. SENSE OF CONGRESS ON DEPART-

MENT OF DEFENSE ACTIONS TO AD-
DRESS ENCROACHMENT OF MILI-
TARY INSTALLATIONS. 

(a) FINDINGS.—In light of the initial report 
of the Department of Defense submitted pur-
suant to section 2684a(g) of title 10, United 
States Code, and of the RAND Corporation 
report entitled ‘‘The Thin Green Line: An 
Assessment of DoD’s Readiness and Environ-
mental Protection Initiative to Buffer In-
stallation Encroachment’’, Congress makes 
the following findings: 

(1) Development and loss of habitat in the 
vicinity of, or in areas ecologically related 
to, military installations, ranges, and air-
space pose a continuing and significant 
threat to the readiness of the Armed Forces. 

(2) The Range Sustainability Program 
(RSP) of the Department of Defense, and in 
particular the Readiness and Environmental 
Protection Initiative (REPI) involving agree-
ments pursuant to section 2684a of title 10, 
United States Code, have been effective in 
addressing this threat to readiness with re-
gard to a number of important installations, 
ranges, and airspace. 

(3) The opportunities to take effective ac-
tion to protect installations, ranges, and air-
space from encroachment is in many cases 
transient, and delay in taking action will re-
sult in either higher costs or permanent loss 
of the opportunity effectively to address en-
croachment. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense 
should— 

(1) develop additional policy guidance on 
the further implementation of the Range and 
Environmental Protection Initiative (REPI), 
to include additional emphasis on protecting 
biodiversity and on further refining proce-
dures; 

(2) give greater emphasis to effective co-
operation and collaboration on matters of 
mutual concern with other Federal agencies 
charged with managing Federal land; 

(3) ensure that each military department 
takes full advantage of the authorities pro-
vided by section 2684a of title 10, United 
States Code, in addressing encroachment ad-
versely affecting, or threatening to adversely 
affect, the installations, ranges, and military 
airspace of the department; and 

(4) provide significant additional resources 
to the program, to include dedicated staffing 
at the installation level and additional em-
phasis on outreach programs at all levels. 

(c) REPORTING REQUIREMENT.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall re-
view Chapter 6 of the initial report sub-
mitted to Congress under section 2684a(g) of 
title 10, United States Code, and report to 
the congressional defense committees on the 
specific steps, if any, that the Secretary 
plans to take, or recommends that Congress 
take, to address the issues raised in such 
chapter. 
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AMENDMENT NO. 2617 

(Purpose: To provide further protection for 
contractor employees from reprisal for dis-
closure of certain information) 
Beginning on page 223, strike line 20 and 

all that follows through page 227, line 19, and 
insert the following: 

(2) by striking ‘‘information relating to a 
substantial violation of law related to a con-
tract (including the competition for or nego-
tiation of a contract)’’ and inserting ‘‘infor-
mation that the employee reasonably be-
lieves is evidence of gross mismanagement of 
a Department of Defense contract, grant, or 
direct payment if the United States Govern-
ment provides any portion of the money or 
property which is requested or demanded, a 
gross waste of Department of Defense funds, 
a substantial and specific danger to public 
health or safety, or a violation of law related 
to a Department of Defense contract (includ-
ing the competition for or negotiation of a 
contract), grant, or direct payment if the 
United States Government provides any por-
tion of the money or property which is re-
quested or demanded’’. 

(b) ACCELERATION OF SCHEDULE FOR DENY-
ING RELIEF OR PROVIDING REMEDY.—Sub-
section (c) of such section is amended— 

(1) in paragraph (1)— 
(A) by inserting after ‘‘(1)’’ the following: 

‘‘Not later than 90 days after receiving an In-
spector General report pursuant to sub-
section (b), the head of the agency concerned 
shall determine whether the contractor con-
cerned has subjected the complainant to a 
reprisal prohibited under subsection (a).’’; 
and 

(B) by adding at the end the following new 
subparagraphs: 

‘‘(D) In the event the disclosure relates to 
a cost-plus contract, prohibit the contractor 
from receiving one or more award fee pay-
ments to which the contractor would other-
wise be eligible until such time as the con-
tractor takes the actions ordered by the 
head of the agency pursuant to subpara-
graphs (A) through (C). 

‘‘(E) Take the reprisal into consideration 
in any past performance evaluation of the 
contractor for the purpose of a contract 
award.’’; 

(2) by redesignating paragraph (3) as para-
graph (4); and 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3)(A) In the case of a contract covered by 
subsection (f), an employee of a contractor 
who has been discharged, demoted, or other-
wise discriminated against as a reprisal for a 
disclosure covered by subsection (a) or who 
is aggrieved by the determination made pur-
suant to paragraph (1) or by an action that 
the agency head has taken or failed to take 
pursuant to such determination may, after 
exhausting his or her administrative rem-
edies, bring a de novo action at law or equity 
against the contractor to seek compensatory 
damages and other relief available under this 
section in the appropriate district court of 
the United States, which shall have jurisdic-
tion over such an action without regard to 
the amount in controversy. Such an action 
shall, at the request of either party to the 
action, be tried by the court with a jury. 

‘‘(B) An employee shall be deemed to have 
exhausted his or her administrative remedies 
for the purpose of this paragraph— 

‘‘(i) 90 days after the receipt of a written 
determination under paragraph (1); or 

‘‘(ii) 15 months after a complaint is sub-
mitted under subsection (b), if a determina-
tion by an agency head has not been made by 
that time and such delay is not shown to be 
due to the bad faith of the complainant.’’. 

(c) LEGAL BURDEN OF PROOF.—Such section 
is further amended— 

(1) by redesignating subsection (e) as sub-
section (g); and 

(2) by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e) LEGAL BURDEN OF PROOF.—The legal 
burdens of proof specified in section 1221(e) 
of title 5 shall be controlling for the purposes 
of any investigation conducted by an inspec-
tor general, decision by the head of an agen-
cy, or hearing to determine whether dis-
crimination prohibited under this section 
has occurred.’’. 

(d) REQUIREMENT TO NOTIFY EMPLOYEES OF 
RIGHTS RELATED TO PROTECTION FROM RE-
PRISAL.—Such section, as amended by sub-
section (c), is further amended by inserting 
after subsection (e) the following new sub-
section: 

‘‘(f) NOTICE OF RIGHTS RELATED TO PROTEC-
TION FROM REPRISAL.— 

‘‘(1) IN GENERAL.—Each Department of De-
fense contract in excess of $5,000,000, other 
than a contract for the purchase of commer-
cial items, shall include a clause requiring 
the contractor to ensure that all employees 
of the contractor who are working on De-
partment of Defense contracts are notified 
of— 

‘‘(A) their rights under this section; 
‘‘(B) the fact that the restrictions imposed 

by any employee contract, employee agree-
ment, or non-disclosure agreement may not 
supersede, conflict with, or otherwise alter 
the employee rights provided for under this 
section; and 

‘‘(C) the telephone number for the whistle-
blower hotline of the Inspector General of 
the Department of Defense. 

‘‘(2) FORM OF NOTICE.—The notice required 
by paragraph (1) shall be made by posting 
the required information at a prominent 
place in each workplace where employees 
working on the contract regularly work.’’. 

(e) DEFINITIONS.—Subsection (g) of such 
section, as redesignated by subsection (c)(1), 
is amended— 

(1) in paragraph (4), by inserting after ‘‘an 
agency’’ the following: ‘‘and includes any 
person receiving funds covered by the prohi-
bition against reprisals in subsection (a)’’; 

(2) in paragraph (5), by inserting after 
‘‘1978’’ the following: ‘‘and any Inspector 
General that receives funding from or is 
under the jurisdiction of the Secretary of De-
fense’’; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(6) The term ‘employee’ means an indi-
vidual (as defined by section 2105 of title 5) 
or any individual or organization performing 
services for a contractor, grantee, or other 
recipient if the United States Government 
provides any portion of the money or prop-
erty which is requested or demanded (includ-
ing as an employee of an organization). 

‘‘(7) The term ‘Department of Defense 
funds’ includes funds controlled by the De-
partment of Defense and funds for which the 
Department of Defense may be reasonably 
regarded as responsible to a third party.’’. 

AMENDMENT NO. 2313 
(Purpose: To commend the founder and 

members of Project Compassion) 
At the end of subtitle H of title X, add the 

following: 
SEC. 1070. SENSE OF SENATE ON PROJECT COM-

PASSION. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) It is the responsibility of every citizen 

of the United States to honor the service and 
sacrifice of the veterans of the United 
States, especially those who have made the 
ultimate sacrifice. 

(2) In the finest tradition of this sacred re-
sponsibility, Kaziah M. Hancock, an artist 
from central Utah, founded a nonprofit orga-

nization called Project Compassion, which 
endeavors to provide, without charge, to the 
family of a member of the Armed Forces who 
has fallen in active duty since the events of 
September 11, 2001, a museum-quality origi-
nal oil portrait of that member. 

(3) To date, Kaziah M. Hancock, four vol-
unteer professional portrait artists, and 
those who have donated their time to sup-
port Project Compassion have presented over 
700 paintings to the families of the fallen he-
roes of the United States. 

(4) Kaziah M. Hancock and Project Com-
passion have been honored by the Veterans 
of Foreign Wars, the American Legion, the 
Disabled American Veterans, and other orga-
nizations with the highest public service 
awards on behalf of fallen members of the 
Armed Forces and their families. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) Kaziah M. Hancock and the members of 
Project Compassion have demonstrated, and 
continue to demonstrate, extraordinary pa-
triotism and support for the Soldiers, Sail-
ors, Airmen and Marines who have given 
their lives for the United States in Iraq and 
Afghanistan and have done so without any 
expectation of financial gain or recognition 
for these efforts; 

(2) the people of the United States owe the 
deepest gratitude to Kaziah M. Hancock and 
the members of Project Compassion; and 

(3) the Senate, on the behalf of the people 
of the United States, commends Kaziah M. 
Hancock, the four other Project Compassion 
volunteer professional portrait artists, and 
the entire Project Compassion organization 
for their tireless work in paying tribute to 
those members of the Armed Forces who 
have fallen in the service of the United 
States. 

AMENDMENT NO. 2863 
(Purpose: To express the sense of the Senate 

on collaborations between the Department 
of Defense and the Department of Veterans 
Affairs on health care for wounded war-
riors) 
At the end of title VII, add the following: 

SEC. 703. SENSE OF SENATE ON COLLABORA-
TIONS BETWEEN THE DEPARTMENT 
OF DEFENSE AND THE DEPARTMENT 
OF VETERANS AFFAIRS ON HEALTH 
CARE FOR WOUNDED WARRIORS. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

(1) There have been recent collaborations 
between the Department of Defense, the De-
partment of Veterans Affairs, and the civil-
ian medical community for purposes of pro-
viding high quality medical care to Amer-
ica’s wounded warriors. One such collabora-
tion is occurring in Augusta, Georgia, be-
tween the Dwight D. Eisenhower Army Med-
ical Center at Fort Gordon, the Augusta De-
partment of Veterans Affairs Medical Cen-
ter, the Medical College of Georgia, and local 
health care providers under the TRICARE 
program. 

(2) Medical staff from the Dwight D. Eisen-
hower Army Medical Center and the Augusta 
Department of Veterans Affairs Medical Cen-
ter have been meeting weekly to discuss fu-
ture patient cases for the Active Duty Reha-
bilitation Unit (ADRU) within the Uptown 
Department of Veterans Affairs facility. The 
Active Duty Rehabilitation Unit, along with 
the Polytrauma Centers of the Department 
of Veterans Affairs, provide rehabilitation 
for members of the Armed Forces on active 
duty. 

(3) Since 2004, 1,037 soldiers, sailors, air-
men, and marines have received rehabilita-
tion services at the Active Duty Rehabilita-
tion Unit, 32 percent of whom served in Oper-
ation Iraqi Freedom or Operation Enduring 
Freedom. 
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(4) The Dwight D. Eisenhower Army Med-

ical Center and the Augusta Department of 
Veterans Affairs Medical Center have com-
bined their neurosurgery programs and have 
coordinated on critical brain injury and psy-
chiatric care. 

(5) The Department of Defense, the Army, 
and the Army Medical Command have recog-
nized the need for expanded behavioral 
health care services for members of the 
Armed Forces returning from Operation 
Iraqi Freedom and Operation Enduring Free-
dom. These services are currently being pro-
vided by the Dwight D. Eisenhower Army 
Medical Center. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Department of Defense 
should encourage continuing collaboration 
between the Army and the Department of 
Veterans Affairs in treating America’s 
wounded warriors and, when appropriate and 
available, provide additional support and re-
sources for the development of such collabo-
rations, including the current collaboration 
between the Active Duty Rehabilitation Unit 
at the Augusta Department of Veterans Af-
fairs Medical Center, Georgia, and the behav-
ioral health care services program at the 
Dwight D. Eisenhower Army Medical Center, 
Fort Gordon, Georgia. 

AMENDMENT NO. 2282 
(Purpose: To establish a National Guard 

yellow ribbon reintegration program) 
At the end of subtitle F of title VI, add the 

following: 
SEC. 683. NATIONAL GUARD YELLOW RIBBON RE-

INTEGRATION PROGRAM. 
(a) ESTABLISHMENT.—The Secretary of De-

fense, shall establish a national combat vet-
eran reintegration program to provide Na-
tional Guard and Reserve members and their 
families with sufficient information, serv-
ices, referral, and proactive outreach oppor-
tunities throughout the entire deployment 
cycle. This program shall be known as the 
Yellow Ribbon Reintegration Program. 

(b) PURPOSE.—The Yellow Ribbon Re-
integration Program shall consist of infor-
mational events and activities for Reserve 
Component members, their families, and 
community members to facilitate access to 
services supporting their health and well- 
being through the four phases of the deploy-
ment cycle: 

(1) Pre-Deployment. 
(2) Deployment. 
(3) Demobilization. 
(4) Post-Deployment-Reconstitution. 
(d) ORGANIZATION.— 
(1) EXECUTIVE AGENT.—The Secretary shall 

designate the OSD (P&R) as the Department 
of Defense executive agent for the Yellow 
Ribbon Reintegration Program. 

(2) ESTABLISHMENT OF THE OFFICE FOR RE-
INTEGRATION PROGRAMS.— 

(A) IN GENERAL.—The OSD (P&R) shall es-
tablish the Office for Reintegration Pro-
grams within the OSD. The office shall ad-
minister all reintegration programs in co-
ordination with State National Guard orga-
nizations. The office shall be responsible for 
coordination with existing National Guard 
and Reserve family and support programs. 
The Directors of the Army National Guard 
and Air National Guard and the Chiefs of the 
Army Reserve, Marine Corps Reserve, Navy 
Reserves and Air Force Reserves may ap-
point liaison officers to coordinate with the 
permanent office staff. The Center may also 
enter into partnerships with other public en-
tities, including, but not limited to, the U.S. 
Department of Health and Human Services, 
Substance Abuse and Mental Health Services 
Administration, for access to necessary sub-
stance abuse and mental health treatment 
services from local State-licensed service 
providers. 

(B) ESTABLISHMENT OF A CENTER FOR EXCEL-
LENCE IN REINTEGRATION.—The Office for Re-
integration Programs shall establish a Cen-
ter for Excellence in Reintegration within 
the office. The Center shall collect and ana-
lyze ‘‘lessons learned’’ and suggestions from 
State National Guard and Reserve organiza-
tions with existing or developing reintegra-
tion programs. The Center shall also assist 
in developing training aids and briefing ma-
terials and training representatives from 
State National Guard and Reserve organiza-
tions. 

(3) ADVISORY BOARD.— 
(A) APPOINTMENT.—The Secretary of De-

fense shall appoint an advisory board to ana-
lyze and report areas of success and areas for 
necessary improvements. The advisory board 
shall include, but is not limited to, the Di-
rector of the Army National Guard, the Di-
rector of the Air National Guard, Chiefs of 
the Army Reserve, Marine Corps Reserve, 
Navy Reserve, and Air Force Reserve. The 
Assistant Secretary of Defense for Reserve 
Affairs, an Adjutant General on a rotational 
basis as determined by the Chief of the Na-
tional Guard Bureau, and any other Depart-
ment of Defense, Federal Government agen-
cy, or outside organization as determined by 
the Secretary of Defense. The members of 
the advisory board may designate represent-
atives in their stead. 

(B) SCHEDULE.—The advisory board shall 
meet on a schedule as determined by the 
Secretary of Defense. 

(C) INITIAL REPORTING REQUIREMENT.—The 
advisory board shall issue internal reports as 
necessary and shall submit an initial report 
to the Committees on Armed Services not 
later than 180 days after the end of a one- 
year period from establishment of the Office 
for Reintegration Programs. This report 
shall contain— 

(i) an evaluation of the reintegration pro-
gram’s implementation by State National 
Guard and Reserve organizations; 

(ii) an assessment of any unmet resource 
requirements; 

(iii) recommendations regarding closer co-
ordination between the Office of Reintegra-
tion Programs and State National Guard and 
Reserve organizations. 

(D) ANNUAL REPORTS.—The advisory board 
shall submit annual reports to the Commit-
tees on Armed Services of the Senate and the 
House of Representatives following the ini-
tial report by the first week in March of sub-
sequent years following the initial report. 

(e) PROGRAM.— 
(1) IN GENERAL.—The Office for Reintegra-

tion Programs shall analyze the demo-
graphics, placement of State Family Assist-
ance Centers (FAC), and FAC resources be-
fore a mobilization alert is issued to affected 
State National Guard and Reserve organiza-
tions. The Office of Reintegration Programs 
shall consult with affected State National 
Guard and Reserve organizations following 
the issuance of a mobilization alert and im-
plement the reintegration events in accord-
ance with the Reintegration Program phase 
model. 

(2) PRE-DEPLOYMENT PHASE.—The Pre-De-
ployment Phase shall constitute the time 
from first notification of mobilization until 
deployment of the mobilized National Guard 
or Reserve unit. Events and activities shall 
focus on providing education and ensuring 
the readiness of service members, families, 
and communities for the rigors of a combat 
deployment. 

(3) DEPLOYMENT PHASE.—The Deployment 
Phase shall constitute the period from de-
ployment of the mobilized National Guard or 
Reserve unit until the unit arrives at a de-
mobilization station inside the continental 
United States. Events and services provided 
shall focus on the challenges and stress asso-

ciated with separation and having a member 
in a combat zone. Information sessions shall 
utilize State National Guard and Reserve re-
sources in coordination with the Employer 
Support of Guard and Reserve Office, Transi-
tion Assistance Advisors, and the State 
Family Programs Director. 

(4) DEMOBILIZATION PHASE.— 
(A) IN GENERAL.—The Demobilization 

Phase shall constitute the period from ar-
rival of the National Guard or Reserve unit 
at the demobilization station until its depar-
ture for home station. In the interest of re-
turning members as soon as possible to their 
home stations, reintegration briefings during 
the Demobilization Phase shall be mini-
mized. State Deployment Cycle Support 
Teams are encouraged, however, to assist de-
mobilizing members in enrolling in the De-
partment of Veterans Affairs system using 
Form 1010EZ during the Demobilization 
Phase. State Deployment Cycle Support 
Teams may provide other events from the 
Initial Reintegration Activity as determined 
by the State National Guard or Reserve or-
ganizations. Remaining events shall be con-
ducted during the Post-Deployment-Recon-
stitution Phase. 

(B) INITIAL REINTEGRATION ACTIVITY.—The 
purpose of this reintegration program is to 
educate service members about the resources 
that are available to them and to connect 
members to service providers who can assist 
them in overcoming the challenges of re-
integration. 

(5) POST-DEPLOYMENT-RECONSTITUTION 
PHASE.— 

(A) IN GENERAL.—The Post-Deployment- 
Reconstitution Phase shall constitute the 
period from arrival at home station until 180 
days following demobilization. Activities 
and services provided shall focus on recon-
necting service members with their families 
and communities and providing resources 
and information necessary for successful re-
integration. Reintegration events shall begin 
with elements of the Initial Reintegration 
Activity program that were not completed 
during the Demobilization Phase. 

(B) 30-DAY, 60-DAY, AND 90-DAY REINTEGRA-
TION ACTIVITIES.—The State National Guard 
and Reserve organizations shall hold re-
integration activities at the 30-day, 60-day, 
and 90-day interval following demobilization. 
These activities shall focus on reconnecting 
service members and family members with 
the service providers from Initial Reintegra-
tion Activity to ensure service members and 
their families understand what benefits they 
are entitled to and what resources are avail-
able to help them overcome the challenges of 
reintegration. The Reintegration Activities 
shall also provide a forum for service mem-
bers and families to address negative behav-
iors related to combat stress and transition. 

(C) SERVICE MEMBER PAY.—Service mem-
bers shall receive appropriate pay for days 
spent attending the Reintegration Activities 
at the 30-day, 60-day, and 90-day intervals. 

(D) MONTHLY INDIVIDUAL REINTEGRATION 
PROGRAM.—The Office for Reintegration Pro-
grams, in coordination with State National 
Guard and Reserve organizations, shall offer 
a monthly reintegration program for indi-
vidual service members released from active 
duty or formerly in a medical hold status. 
The program shall focus on the special needs 
of this service member subset and the Office 
for Reintegration Programs shall develop an 
appropriate program of services and informa-
tion. 

AMENDMENT NO. 2210 

(Purpose: To modify a reporting 
requirement) 

At the end of title XXXI, add the fol-
lowing: 
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SEC. 3126. MODIFICATION OF REPORTING RE-

QUIREMENT. 

Section 3111 of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public 
Law 109–163; 119 Stat. 3539) is amended— 

(1) in subsection (b), by striking ‘‘March 1, 
2007’’ and inserting ‘‘March 1 of 2007, 2009, 
2011, and 2013’’; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) FORM.—The report required by sub-
section (b) to be submitted not later than 
March 1 of 2009, 2011, or 2013, shall be sub-
mitted in classified form, and shall include a 
detailed unclassified summary.’’; and 

(4) in subsection (e), as redesignated, by 
striking ‘‘(c)’’ and inserting ‘‘(d)’’. 

AMENDMENT NO. 2291 

(Purpose: To require a report on the search 
and rescue capabilities of the Air Force in 
the northwestern United States) 

At the end of title III, add the following: 

SEC. 358. REPORT ON SEARCH AND RESCUE CA-
PABILITIES OF AIR FORCE IN 
NORTHWESTERN UNITED STATES. 

(a) REPORT.—Not later than April 1, 2008, 
the Secretary of the Air Force shall submit 
to the appropriate congressional committees 
a report on the search and rescue capabili-
ties of the Air Force in the northwestern 
United States. 

(b) CONTENT.—The report required under 
subsection (a) shall include the following: 

(1) An assessment of the search and rescue 
capabilities required to support Air Force 
operations and training. 

(2) A description of the compliance of the 
Air Force with the 1999 United States Na-
tional Search and Rescue Plan (NSRP) for 
Washington, Oregon, Idaho, and Montana. 

(3) An inventory and description of search 
and rescue assets of the Air Force that are 
available to meet such requirements. 

(4) A description of the utilization during 
the previous three years of such search and 
rescue assets. 

(5) The plans of the Air Force to meet cur-
rent and future search and rescue require-
ments in the northwestern United States, in-
cluding with respect to risk assessment serv-
ices for Air Force missions and compliance 
with the NSRP. 

(c) USE OF REPORT FOR PURPOSES OF CER-
TIFICATION REGARDING SEARCH AND RESCUE 
CAPABILITIES.—Section 1085 of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108–375; 10 
U.S.C. 113 note) is amended by striking ‘‘un-
less the Secretary first certifies’’ and insert-
ing ‘‘unless the Secretary, after reviewing 
the search and rescue capabilities report pre-
pared by the Secretary of the Air Force 
under section 358 of the National Defense Au-
thorization Act for Fiscal Year 2008, first 
certifies’’. 

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committee on Armed Services, the 
Committee on Homeland Security and Gov-
ernmental Affairs, the Committee on Com-
merce, Science, and Transportation, the 
Committee on Energy and Natural Re-
sources, and the Committee on Appropria-
tions of the Senate; and 

(2) the Committee on Armed Services, the 
Committee on Homeland Security, the Com-
mittee on Energy and Commerce, the Com-
mittee on Natural Resources, and the Com-
mittee on Appropriations of the House of 
Representatives. 

AMENDMENT NO. 2096 
(Purpose: To require a comprehensive ac-

counting of the funding required to ensure 
that the plan for implementing for final 
recommendations of the 2005 Defense Base 
Closure and Realignment Commission re-
mains on schedule) 
On page 501, between lines 2 and 3, insert 

the following: 
SEC. 2842. COMPREHENSIVE ACCOUNTING OF 

FUNDING REQUIRED TO ENSURE 
TIMELY IMPLEMENTATION OF 2005 
DEFENSE BASE CLOSURE AND RE-
ALIGNMENT COMMISSION REC-
OMMENDATIONS. 

The Secretary of Defense shall submit to 
Congress with the budget materials for fiscal 
year 2009 a comprehensive accounting of the 
funding required to ensure that the plan for 
implementing the final recommendations of 
the 2005 Defense Base Closure and Realign-
ment Commission remains on schedule. 

AMENDMENT NO. 2315 
(Purpose: To authorize a land conveyance at 

the Lewis and Clark United States Army 
Reserve Center, Bismarck, North Dakota) 
At the end of subtitle E of title XXVIII, 

add the following: 
SEC. 2854. LAND CONVEYANCE, LEWIS AND 

CLARK UNITED STATES ARMY RE-
SERVE CENTER, BISMARCK, NORTH 
DAKOTA. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without 
consideration, to the United Tribes Tech-
nical College all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, 
consisting of approximately 2 acres located 
at the Lewis and Clark United States Army 
Reserve Center, 3319 University Drive, Bis-
marck, North Dakota, for the purpose of sup-
porting Native American education and 
training. 

(b) REVERSIONARY INTEREST.— 
(1) IN GENERAL.—Subject to paragraph (2), 

if the Secretary determines at any time that 
the real property conveyed under subsection 
(a) is not being used in accordance with the 
purposes of the conveyance specified in such 
subsection, all right, title, and interest in 
and to the property shall revert, at the op-
tion of the Secretary, to the United States, 
and the United States shall have the right of 
immediate entry onto the property. Any de-
termination of the Secretary under this sub-
section shall be made on the record after an 
opportunity for a hearing. 

(2) EXPIRATION.—The reversionary interest 
under paragraph (1) shall expire upon satis-
faction of the following conditions: 

(A) The real property conveyed under sub-
section (a) is used in accordance with the 
purposes of the conveyance specified in such 
subsection for a period of not less than 30 
years following the date of the conveyance. 

(B) The United Tribes Technical College 
applies to the Secretary for the release of 
the reversionary interest. 

(C) The Secretary certifies, in a manner 
that can be filed with the appropriate land 
recordation office, that the condition under 
subparagraph (A) has been satisfied. 

(c) PAYMENT OF COSTS OF CONVEYANCE.— 
(1) PAYMENT REQUIRED.—The Secretary 

shall require the United Tribes Technical 
College to cover costs to be incurred by the 
Secretary, or to reimburse the Secretary for 
costs incurred by the Secretary, to carry out 
the conveyance under subsection (a), includ-
ing survey costs, costs related to environ-
mental documentation, and other adminis-
trative costs related to the conveyance. If 
amounts are collected from the United 
Tribes Technical College in advance of the 
Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually 

incurred by the Secretary to carry out the 
conveyance, the Secretary shall refund the 
excess amount to the United Tribes Tech-
nical College. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the 
conveyance. Amounts so credited shall be 
merged with amounts in such fund or ac-
count and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(d) DESCRIPTION OF REAL PROPERTY.—The 
exact acreage and legal description of the 
real property to be conveyed under sub-
section (a) shall be determined by a survey 
satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 

AMENDMENT NO. 2176 
(Purpose: To require the Comptroller Gen-

eral of the United States to review the ap-
plication of certain authorities under the 
Defense Production Act of 1950, and for 
other purposes) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. GAO REVIEW OF USE OF AUTHORITY 

UNDER THE DEFENSE PRODUCTION 
ACT OF 1950. 

(a) THOROUGH REVIEW REQUIRED.—The 
Comptroller General of the United States (in 
this section referred to as the ‘‘Comp-
troller’’) shall conduct a thorough review of 
the application of the Defense Production 
Act of 1950, since the date of enactment of 
the Defense Production Act Reauthorization 
of 2003 (Public Law 108-195), in light of 
amendments made by that Act. 

(b) CONSIDERATIONS.—In conducting the re-
view required by this section, the Comp-
troller shall examine— 

(1) existing authorities under the Defense 
Production Act of 1950; 

(2) whether and how such authorities 
should be statutorily modified to ensure pre-
paredness of the United States and United 
States industry— 

(A) to meet security challenges; 
(B) to meet current and future defense re-

quirements; 
(C) to meet current and future energy re-

quirements; 
(D) to meet current and future domestic 

emergency and disaster response and recov-
ery requirements; 

(E) to reduce the interruption of critical 
infrastructure operations during a terrorist 
attack, natural catastrophe, or other similar 
national emergency; and 

(F) to safeguard critical components of the 
United States industrial base, including 
American aerospace and shipbuilding indus-
tries; 

(3) the effectiveness of amendments made 
by the Defense Production Act Reauthoriza-
tion of 2003, and the implementation of such 
amendments; 

(4) advantages and limitations of Defense 
Production Act of 1950-related capabilities, 
to ensure adaptation of the law to meet the 
security challenges of the 21st Century; 

(5) the economic impact of foreign offset 
contracts and the efficacy of existing author-
ity in mitigating such impact; 

(6) the relative merit of developing rapid 
and standardized systems for use of the au-
thority provided under the Defense Produc-
tion Act of 1950, by any Federal agency; and 

(7) such other issues as the Comptroller de-
termines relevant. 
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(c) REPORT TO CONGRESS.—Not later than 

120 days after the date of enactment of this 
Act, the Comptroller shall submit a report to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate on the results of 
the review conducted under this section, to-
gether with any legislative recommenda-
tions. 

(d) RULES OF CONSTRUCTION ON PROTECTION 
OF INFORMATION.—Notwithstanding any 
other provision of law— 

(1) the provisions of section 705(d) of the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2155(d)) shall not apply to information 
sought or obtained by the Comptroller for 
purposes of the review required by this sec-
tion; and 

(2) provisions of law pertaining to the pro-
tection of classified information or propri-
etary information otherwise applicable to in-
formation sought or obtained by the Comp-
troller in carrying out this section shall not 
be affected by any provision of this section. 

AMENDMENT NO. 2326 
(Purpose: To grant a Federal charter to Ko-

rean War Veterans Association, Incor-
porated) 
At the end of subtitle E of title X, add the 

following: 
SEC. 1070. GRANT OF FEDERAL CHARTER TO KO-

REAN WAR VETERANS ASSOCIATION, 
INCORPORATED. 

(a) GRANT OF CHARTER.—Part B of subtitle 
II of title 36, United States Code, is amend-
ed— 

(1) by striking the following: 
‘‘CHAPTER 1201—[RESERVED]’’; 

and 
(2) by inserting after chapter 1103 the fol-

lowing new chapter: 
‘‘CHAPTER 1201—KOREAN WAR VETERANS 

ASSOCIATION, INCORPORATED 
‘‘Sec. 
‘‘120101. Organization. 
‘‘120102. Purposes. 
‘‘120103. Membership. 
‘‘120104. Governing body. 
‘‘120105. Powers. 
‘‘120106. Restrictions. 
‘‘120107. Tax-exempt status required as condi-

tion of charter. 
‘‘120108. Records and inspection. 
‘‘120109. Service of process. 
‘‘120110. Liability for acts of officers and 

agents. 
‘‘120111. Annual report. 
‘‘120112. Definition. 
‘‘§ 120101. Organization 

‘‘(a) FEDERAL CHARTER.—Korean War Vet-
erans Association, Incorporated (in this 
chapter, the ‘corporation’), a nonprofit orga-
nization that meets the requirements for a 
veterans service organization under section 
501(c)(19) of the Internal Revenue Code of 
1986 and that is organized under the laws of 
the State of New York, is a federally char-
tered corporation. 

‘‘(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with the provisions 
of this chapter, the charter granted by sub-
section (a) shall expire. 
‘‘§ 120102. Purposes 

‘‘The purposes of the corporation are those 
provided in the articles of incorporation of 
the corporation and shall include the fol-
lowing: 

‘‘(1) To organize as a veterans service orga-
nization in order to maintain a continuing 
interest in the welfare of veterans of the Ko-
rean War, and rehabilitation of the disabled 
veterans of the Korean War to include all 
that served during active hostilities and sub-
sequently in defense of the Republic of 
Korea, and their families. 

‘‘(2) To establish facilities for the assist-
ance of all veterans and to represent them in 

their claims before the Department of Vet-
erans Affairs and other organizations with-
out charge. 

‘‘(3) To perpetuate and preserve the com-
radeship and friendships born on the field of 
battle and nurtured by the common experi-
ence of service to the United States during 
the time of war and peace. 

‘‘(4) To honor the memory of the men and 
women who gave their lives so that the 
United States and the world might be free 
and live by the creation of living memorial, 
monuments, and other forms of additional 
educational, cultural, and recreational fa-
cilities. 

‘‘(5) To preserve for the people of the 
United States and posterity of such people 
the great and basic truths and enduring prin-
ciples upon which the United States was 
founded. 
‘‘§ 120103. Membership 

‘‘Eligibility for membership in the cor-
poration, and the rights and privileges of 
members of the corporation, are as provided 
in the bylaws of the corporation. 
‘‘§ 120104. Governing body 

‘‘(a) BOARD OF DIRECTORS.—The composi-
tion of the board of directors of the corpora-
tion, and the responsibilities of the board, 
are as provided in the articles of incorpora-
tion of the corporation. 

‘‘(b) OFFICERS.—The positions of officers of 
the corporation, and the election of the offi-
cers, are as provided in the articles of incor-
poration. 
‘‘§ 120105. Powers 

‘‘The corporation has only those powers 
provided in its bylaws and articles of incor-
poration filed in each State in which it is in-
corporated. 
‘‘§ 120106. Restrictions 

‘‘(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a 
dividend. 

‘‘(b) POLITICAL ACTIVITIES.—The corpora-
tion, or a director or officer of the corpora-
tion as such, may not contribute to, support, 
or participate in any political activity or in 
any manner attempt to influence legislation. 

‘‘(c) LOAN.—The corporation may not make 
a loan to a director, officer, or employee of 
the corporation. 

‘‘(d) CLAIM OF GOVERNMENTAL APPROVAL OR 
AUTHORITY.—The corporation may not claim 
congressional approval, or the authority of 
the United States, for any activity of the 
corporation. 

‘‘(e) CORPORATE STATUS.—The corporation 
shall maintain its status as a corporation in-
corporated under the laws of the State of 
New York. 
‘‘§ 120107. Tax-exempt status required as con-

dition of charter 
‘‘If the corporation fails to maintain its 

status as an organization exempt from tax-
ation under the Internal Revenue Code of 
1986, the charter granted under this chapter 
shall terminate. 
‘‘§ 120108. Records and inspection 

‘‘(a) RECORDS.—The corporation shall 
keep— 

‘‘(1) correct and complete records of ac-
count; 

‘‘(2) minutes of the proceedings of the 
members, board of directors, and committees 
of the corporation having any of the author-
ity of the board of directors of the corpora-
tion; and 

‘‘(3) at the principal office of the corpora-
tion, a record of the names and addresses of 
the members of the corporation entitled to 
vote on matters relating to the corporation. 

‘‘(b) INSPECTION.—A member entitled to 
vote on any matter relating to the corpora-
tion, or an agent or attorney of the member, 

may inspect the records of the corporation 
for any proper purpose, at any reasonable 
time. 
‘‘§ 120109. Service of process 

‘‘The corporation shall have a designated 
agent in the District of Columbia to receive 
service of process for the corporation. Notice 
to or service on the agent is notice to or 
service on the corporation. 
‘‘§ 120110. Liability for acts of officers and 

agents 
‘‘The corporation is liable for any act of 

any officer or agent of the corporation act-
ing within the scope of the authority of the 
corporation. 
‘‘§ 120111. Annual report 

‘‘The corporation shall submit to Congress 
an annual report on the activities of the cor-
poration during the preceding fiscal year. 
The report shall be submitted at the same 
time as the report of the audit required by 
section 10101(b) of this title. The report may 
not be printed as a public document. 
‘‘§ 120112. Definition 

‘‘For purposes of this chapter, the term 
‘State’ includes the District of Columbia and 
the territories and possessions of the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to chapter 1201 in the table of chapters at 
the beginning of subtitle II of title 36, United 
States Code, is amended to read as follows: 
‘‘1201. Korean War Veterans Associa-

tion, Incorporated ........................
120101’’. 

AMENDMENT NO. 2263 
(Purpose: To inhance the availability of rest 

and recuperation leave) 
At the end of subtitle H of title V, add the 

following: 
SEC. 594. ENHANCEMENT OF REST AND RECU-

PERATION LEAVE. 
Section 705(b)(2) of title 10, United States 

Code, is amended by inserting ‘‘for members 
whose qualifying tour of duty is 12 months or 
less, or for not more than 20 days for mem-
bers whose qualifying tour of duty is longer 
than 12 months,’’ after ‘‘for not more than 15 
days’’. 

AMENDMENT NO. 2294 
(Purpose: To require the Secretary of De-

fense to submit a plan to ensure the appro-
priate size of the Department of Defense 
acquisition workforce) 
At the end of section 844, insert the fol-

lowing: 
(h) ACQUISITION WORKFORCE ASSESSMENT 

AND PLAN.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall develop an as-
sessment and plan for addressing gaps in the 
acquisition workforce of the Department of 
Defense. 

(2) CONTENT OF ASSESSMENT.—The assess-
ment developed under paragraph (1) shall 
identify— 

(A) the skills and competencies needed in 
the military and civilian workforce of the 
Department of Defense to effectively manage 
the acquisition programs and activities of 
the Department over the next decade; 

(B) the skills and competencies of the ex-
isting military and civilian acquisition 
workforce of the Department and projected 
trends in that workforce based on expected 
losses due to retirement and other attrition; 
and 

(C) gaps in the existing or projected mili-
tary and civilian acquisition workforce that 
should be addressed to ensure that the De-
partment has access to the skills and com-
petencies identified pursuant to subpara-
graph (A). 
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(3) CONTENT OF PLAN.—The plan developed 

under paragraph (1) shall establish specific 
objectives for developing and reshaping the 
military and civilian acquisition workforce 
of the Department of Defense to address the 
gaps in skills and competencies identified 
under paragraph (2). The plan shall include— 

(A) specific recruiting and retention goals; 
and 

(B) specific strategies for developing, 
training, deploying, compensating, and moti-
vating the military and civilian acquisition 
workforce of the Department to achieve such 
goals. 

(4) ANNUAL UPDATES.—Not later than 
March 1 of each year from 2009 through 2012, 
the Secretary of Defense shall update the as-
sessment and plan required by paragraph (1). 
Each update shall include the assessment of 
the Secretary of the progress the Depart-
ment has made to date in implementing the 
plan. 

(5) SPENDING OF AMOUNTS IN FUND IN AC-
CORDANCE WITH PLAN.—Beginning on October 
1, 2008, amounts in the Fund shall be ex-
pended in accordance with the plan required 
under paragraph (1) and the annual updates 
required under paragraph (4). 

(6) REPORTS.—Not later than 30 days after 
developing the assessment and plan required 
under paragraph (1) or preparing an annual 
update required under paragraph (4), the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report on 
the assessment and plan or annual update, as 
the case may be. 

AMENDMENT NO. 2277, AS MODIFIED 

At the end of title XXVIII, add the fol-
lowing: 

SEC. 2864. REPORT ON WATER CONSERVATION 
PROJECTS. 

(a) REPORT REQUIRED.—Not later than 
April 1, 2008, the Secretary of Defense shall 
submit to the congressional defense commit-
tees a report on the funding and effective-
ness of water conservation projects at De-
partment of Defense facilities. 

(b) CONTENT.—The report required under 
subsection (a) shall include— 

(1) a description, by type, of the amounts 
invested or budgeted for water conservation 
projects by the Department of Defense in fis-
cal years 2006, 2007, and 2008; 

(2) an assessment of the investment levels 
required to meet the water conservation re-
quirements of the Department of Defense 
under Executive Order No. 13423 (January 24, 
2007); 

(3) an assessment of whether water con-
servation projects should continue to be 
funded within the Energy Conservation In-
vestment Program or whether the water con-
servation efforts of the Department would be 
more effective if a separate water conserva-
tion investment program were established; 

(4) an assessment of the demonstrated or 
potential reductions in water usage and re-
turn on investment of various types of water 
conservation projects, including the use of 
metering or control systems, xeriscaping, 
waterless urinals, utility system upgrades, 
and water efficiency standards for appliances 
used in Department of Defense facilities; and 

(5) recommendations for any legislation, 
including any changes to the authority pro-
vided under section 2866 of title 10, United 
States Code, that would facilitate the water 
conservation goals of the Department, in-
cluding the water conservation requirements 
of Executive Order No. 13423 and DoD In-
struction 4170.11. 

AMENDMENT NO. 2862 
(Purpose: To authorize to be increased by up 

to $49,300,000 the amount authorized to be 
appropriated for the construction of muni-
tions demilitarization facilities at Blue 
Grass Army Depot, Kentucky, and Pueblo 
Chemical Depot, Colorado, and to ensure 
the timely destruction of lethal chemical 
agents and munitions) 
On page 470, after the table following line 

22, add the following: 
SEC. 2406. MUNITIONS DEMILITARIZATION FA-

CILITIES, BLUE GRASS ARMY DEPOT, 
KENTUCKY, AND PUEBLO CHEMICAL 
ACTIVITY, COLORADO. 

(a) AUTHORITY TO INCREASE AMOUNT FOR 
CONSTRUCTION OF MUNITIONS DEMILITARIZA-
TION FACILITY, BLUE GRASS ARMY DEPOT, 
KENTUCKY.—Pursuant to the authority 
granted for this project by section 2401(a) of 
the Military Construction Authorization Act 
for Fiscal Year 2000 (division B of Public Law 
106–65; 113 Stat. 836), as amended by section 
2405 of the Military Construction Authoriza-
tion Act for Fiscal Year 2002 (division B of 
Public Law 107–107; 115 Stat. 1298) and sec-
tion 2405 of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division 
B of Public Law 107–314; 116 Stat. 2698), the 
amount authorized to be appropriated by 
section 2403(14) of this Act for the construc-
tion of increment 8 of a munitions demili-
tarization facility at Blue Grass Army 
Depot, Kentucky, may, subject to the ap-
proval of the Secretary of Defense, be in-
creased by up to $17,300,000 using funds from 
the amounts authorized to be appropriated 
by section 2403(1) of this Act. 

(b) AUTHORITY TO INCREASE AMOUNT FOR 
CONSTRUCTION OF MUNITIONS DEMILITARIZA-
TION FACILITY, PUEBLO CHEMICAL ACTIVITY, 
COLORADO.—Pursuant to the authority 
granted for this project by section 2401(a) of 
the Military Construction Authorization Act 
for Fiscal Year 1997 (Public Law 104–201; 110 
Stat. 2775), as amended by section 2406 of the 
Military Construction Authorization Act for 
Fiscal Year 2000 (division B of Public Law 
106–65; 113 Stat. 839) and section 2407 of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 
107–314; 116 Stat. 2698), the amount author-
ized to be appropriated by section 2403(14) of 
this Act for the construction of increment 9 
of a munitions demilitarization facility at 
Pueblo Chemical Activity, Colorado may, 
subject to the approval of the Secretary of 
Defense, be increased by up to $32,000,000 
using funds from the amounts authorized to 
be appropriated by section 2403(1) of this Act. 

(c) CERTIFICATION REQUIREMENT.—Prior to 
exercising the authority provided in sub-
section (a) or (b), the Secretary of Defense 
shall provide to the congressional defense 
committees the following: 

(1) Certification that the increase in the 
amount authorized to be appropriated— 

(A) is in the best interest of national secu-
rity; and 

(B) will facilitate compliance with the 
deadline set forth in subsection (d)(1). 

(2) A statement that the increased amount 
authorized to be appropriated will be used to 
carry out authorized military construction 
activities. 

(3) A notification of the action in accord-
ance with section 2811. 

(d) DEADLINE FOR DESTRUCTION OF CHEM-
ICAL AGENTS AND MUNITIONS STOCKPILE.— 

(1) DEADLINE.—Notwithstanding any other 
provision of law, the Department of Defense 
shall complete work on the destruction of 
the entire United States stockpile of lethal 
chemical agents and munitions, including 
those stored at Blue Grass Army Depot, Ken-
tucky, and Pueblo Chemical Depot, Colo-
rado, by the deadline established by the 

Chemical Weapons Convention, and in no cir-
cumstances later than December 31, 2017. 

(2) REPORT.— 
(A) IN GENERAL.—Not later than December 

31, 2007, and every 180 days thereafter, the 
Secretary of Defense shall submit to the par-
ties described in paragraph (2) a report on 
the progress of the Department of Defense 
toward compliance with this subsection. 

(B) PARTIES RECEIVING REPORT.—The par-
ties referred to in paragraph (1) are the 
Speaker of the House of the Representatives, 
the Majority and Minority Leaders of the 
House of Representatives, the Majority and 
Minority Leaders of the Senate, and the con-
gressional defense committees. 

(C) CONTENT.—Each report submitted 
under subparagraph (A) shall include the up-
dated and projected annual funding levels 
necessary to achieve full compliance with 
this subsection. The projected funding levels 
for each report shall include a detailed ac-
counting of the complete life-cycle costs for 
each of the chemical disposal projects. 

(3) CHEMICAL WEAPONS CONVENTION DE-
FINED.—In this subsection, the term ‘‘Chem-
ical Weapons Convention’’ means the Con-
vention on the Prohibition of Development, 
Production, Stockpiling and Use of Chemical 
Weapons and on Their Destruction, with an-
nexes, done at Paris, January 13, 1993, and 
entered into force April 29, 1997 (T. Doc. 103- 
21). 

(4) APPLICABILITY; RULE OF CONSTRUCTION.— 
This subsection shall apply to fiscal year 
2008 and each fiscal year thereafter, and shall 
not be modified or repealed by implication. 

Mr. LEVIN. I thank the Presiding Of-
ficer. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote on the package 
of amendments. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

ADMENDMENT NO. 2268 
Mr. DURBIN. Mr. President, we are 

engaged in one of the longest conflicts 
in American history, and the need for 
qualified nurses in military medical fa-
cilities is increasing. Tragic stories of 
injured veterans returning from war 
and heart-wrenching images on tele-
vision remind us that the military 
needs qualified nurses. Unfortunately, 
the military faces the same difficulty 
recruiting and retaining nurses that ci-
vilian medical facilities are facing. 

Neither the Army nor the Air Force 
has met nurse recruitment goals since 
the 1990s. In 2004, the Navy Nurse Corps 
fell 32 percent below its recruitment 
target, while the Air Force missed its 
nurse recruitment target by 30 percent. 
At a Senate appropriations hearing 
earlier this year, Nurse Corps leaders 
pointed to a serious shortage of mili-
tary nurses. The Army, Navy, and Air 
Force each have a 10-percent shortage 
of nurses, with shortages reaching 
nearly 40 percent in some critical spe-
cialties. 

Civilian hospitals face similar chal-
lenges. According to the American Col-
lege of Healthcare Executives, 72 per-
cent of hospitals experienced a nursing 
shortage in 2004. The shortage is grow-
ing. The U.S. Department of Health 
and Human Services, HHS, found that 
in 2000 this country was 110,000 nurses 
short of the number, both civilian and 
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military, necessary to adequately pro-
vide quality health care. By 2005, the 
shortage had doubled to 219,000. By 
2020, we will be more than 1 million 
nurses short of what we need for qual-
ity health care. This will create a prob-
lem for military health care as well as 
the Nation at large. 

To avoid the vast shortage HHS is 
projecting, we have to improve the 
number of nurses graduating and enter-
ing the workforce each year. If we only 
were to replace the nurses who are re-
tiring, we would need to increase stu-
dent enrollment at nursing schools by 
40 percent. But the baseline demand for 
nurses, however, continues to rise, 
while the supply falls. If we increased 
the number of graduates from nursing 
school by 90 percent by 2020, we would 
still fall short of the number needed for 
quality care. 

One of the major factors contributing 
to the nursing shortage is the shortage 
of teachers at schools of nursing. Last 
year, nursing colleges across the Na-
tion denied admission to over 40,000 
qualified applicants because there were 
not enough faculty members to teach 
the students. Last year, approximately 
2,000 qualified student applicants were 
rejected from Illinois nursing schools 
because there were not enough teach-
ers. 

And the shortage does not discrimi-
nate between rural or urban areas, city 
or countryside, large or small schools. 
For example, in 2006, the University of 
Illinois at Chicago, consistently recog-
nized as one of the top ten nursing pro-
grams in the United States, was sixth 
in total NIH research and research 
training dollars, and in 2004, it was 
ranked eighth out of 142 schools of 
nursing by U.S. News & World Report. 
However, despite the nationwide pres-
tige, the school turned away more than 
500 qualified applicants last year. 
Northern Illinois University, a smaller 
school in DeKalb, IL, was forced to re-
ject 233 qualified applicants as a result 
of a shortage of teachers and financial 
resources. 

The American Association of Col-
leges of Nursing surveyed more than 
400 schools of nursing last year. Sev-
enty-one percent of the schools re-
ported vacancies on their faculty. An 
additional 15 percent said they were 
fully staffed but still needed more fac-
ulty to handle the number of students 
who want to be trained. 

Statistics paint a bleak picture for 
the availability of nursing faculty now 
and into the future. The median age of 
a doctorally prepared nursing faculty 
member is 52 years old. The average 
age of retirement for faculty at schools 
of nursing is 62.5 years. It is expected 
that 200 to 300 doctorally prepared fac-
ulty will be eligible for retirement 
each year from 2005 through 2012 , dras-
tically reducing the number of avail-
able faculty—even though more than 1 
million replacement nurses will be 
needed. The military recruits nurses 
from the same source as doctors and 
hospitals: civilian nursing schools. Un-

less we address the lack of faculty, the 
shortage of nurses will only worsen. 

In 1994, the Department of Defense 
established a program called Troops to 
Teachers, which serves the dual pur-
pose of helping relieve the shortages of 
math, science, and special education 
teachers in high-poverty schools while 
assisting military personnel in making 
successful transitions to second careers 
in teaching. As of January 2004, more 
than 6,000 former soldiers have been 
hired as teachers through the Troops 
to Teachers Program, and an addi-
tional 6,700 are now qualified teachers 
and looking for placements. 

My amendment will set up a pilot 
program called Troops to Nurse Teach-
ers to make it easier for military 
nurses, retiring nurses, or those leav-
ing the military to pursue a career 
teaching the future nurse workforce. I 
am proud to have the support of my 
colleagues: Senators INOUYE, INHOFE, 
OBAMA, MENENDEZ, BIDEN, MIKULSKI, 
DOLE, REED, LIEBERMAN, and COLLINS. I 
thank the leadership of the Senate 
Armed Services Committee, Chairman 
LEVIN, Senator WARNER, for their sup-
port and willingness to accept the 
amendment. 

The Troops to Nurse Teachers Pro-
gram seeks to address the nursing 
shortage in the different branches of 
the military while tapping into the ex-
isting wealth of knowledge and exper-
tise of military nurses to help address 
the nationwide shortage of nurses. 

The goals of the Troops to Nurse 
Teachers program are two fold. First, 
the program intends to increase the 
number of nurse faculty members so 
nursing schools can expand enrollment 
and alleviate the ongoing shortage 
both in the civilian and military sec-
tors. Second, the Troops to Nurse 
Teachers Program is meant to help 
military personnel make successful 
transitions to second careers in teach-
ing, similar to Troops to Teachers. The 
program would achieve these goals by 
offering incentives to nurses transi- 
tioning from the military to become 
full-time nurse faculty members, while 
providing the military a new recruit-
ment tool and advertising agent. 

The Troops to Nurse Teachers Pro-
gram will provide transitional assist-
ance for servicemembers who already 
hold a master’s or Ph.D. in nursing or 
a related field and are qualified to 
teach. Eligible servicemembers can re-
ceive career placement assistance, 
transitional stipends, and educational 
training from accredited schools of 
nursing to expedite their transition. 
Troops to Nurse Teachers will also es-
tablish a pilot scholarship program for 
officers of the Armed Forces who have 
been involved in nursing during their 
military service to help them obtain 
the education needed to become nurse 
educators. Tuition, stipends, and fi-
nancing for other educational expenses 
would be provided. Recipients of schol-
arships must commit to teaching at an 
accredited school of nursing for 3 years 
in exchange for the educational sup-
port they receive. 

In addition, the Troops to Nurse 
Teachers Program will provide active 
military nurses the opportunity to 
complete a 2-year tour of duty at a ci-
vilian nursing school to train the next 
generation of nurses. In exchange, the 
nurse officer will commit to additional 
time in the military or the College of 
Nursing will provide scholarships for 
nursing students that commit to en-
listing in the military. 

We have the support of over 20 nurs-
ing organizations, including the fol-
lowing: American Association of Col-
leges of Nursing, American Organiza-
tion of Nurse Executives, American 
Nurses Association, Academy of Med-
ical-Surgical Nurses, American Acad-
emy of Ambulatory Care Nursing, 
American College of Nurse Practi-
tioners, American Association of Nurse 
Anesthetists, American Health Care 
Association, American Society of 
PeriAnesthesia Nurses, Association of 
Women’s Health, Obstetric, and Neo-
natal Nurses, American Association of 
Occupational Health Nurses, Inc., 
American Radiological Nurses Associa-
tion, Association of Perioperative Reg-
istered Nurses, Emergency Nurses As-
sociation, National Black Nurses Asso-
ciation, National Council of State 
Boards of Nursing, National Geronto-
logical Nursing Association, National 
League for Nursing, National Nursing 
Centers Consortium, National Organi-
zation of Nurse Practitioner Faculties, 
Oncology Nursing Society, Society of 
Urologic Nurses & Associates. 

In addition, the Office of the Sec-
retary of Defense, both Personnel and 
Recruitment and Health Affairs, are in 
support of the amendment. We have 
also worked hard to secure the support 
and incorporate important feedback 
from the Nurse Corps of the Depart-
ments of the Army, Navy, and Air 
Force. 

We must increase the number of 
teachers preparing tomorrow’s nursing 
workforce. With the aging of the baby 
boom generation and the long-term 
needs of our growing number of wound-
ed veterans, the military and civilian 
health care systems will need qualified 
nurses more than ever. The Troops to 
Nurse Teachers Program will help to 
alleviate the shortage of nurse faculty 
and ultimately help make more nurses 
available for both civilian and military 
medical facilities. 

AMENDMENTS NOS. 2087, 2088, 2274, AND 2275 
WITHDRAWN 

Mr. LEVIN. Mr. President, I now ask 
unanimous consent that all pending 
amendments be withdrawn, with the 
exception of the Levin substitute 
amendment; that Senator LEAHY or his 
designee be recognized to offer a first- 
degree amendment on the subject of 
habeas corpus; that after the Leahy 
amendment is offered, Senator GRAHAM 
or his designee be recognized to offer a 
first-degree amendment to strike sec-
tion 1023; that the offering of these 
amendments does not preclude further 
amendments on the subject matter of 
these amendments. 
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The PRESIDING OFFICER. Is there 

objection? 
Mr. WARNER. No objection. 
The PRESIDING OFFICER. Hearing 

no objection, it is so ordered. 
AMENDMENT NO. 2022 TO AMENDMENT NO. 2011 

Mr. LEVIN. Mr. President, on behalf 
of Senator LEAHY, I call up amendment 
No. 2022. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Michigan [Mr. LEVIN], 

for Mr. SPECTER and Mr. LEAHY, proposes an 
amendment numbered 2022. 

Mr. LEVIN. I ask unanimous consent 
that the reading of the amendment be 
dispensed with. No. 2022 is the amend-
ment, and it is indeed the Specter- 
Leahy amendment. That is the amend-
ment which was referred to in the 
unanimous consent agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2022) is as fol-
lows: 

AMENDMENT NO. 2022 

(Purpose: To restore habeas corpus for those 
detained by the United States) 

At the end of subtitle E of title X, add the 
following: 
SEC. 1070. RESTORATION OF HABEAS CORPUS 

FOR THOSE DETAINED BY THE 
UNITED STATES. 

(a) IN GENERAL.—Section 2241 of title 28, 
United States Code, is amended by striking 
subsection (e). 

(b) TITLE 10.—Section 950j of title 10, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

‘‘(b) LIMITED REVIEW OF MILITARY COMMIS-
SION PROCEDURES AND ACTIONS.—Except as 
otherwise provided in this chapter or in sec-
tion 2241 of title 28 or any other habeas cor-
pus provision, and notwithstanding any 
other provision of law, no court, justice, or 
judge shall have jurisdiction to hear or con-
sider any claim or cause of action whatso-
ever, including any action pending on or 
filed after the date of the enactment of the 
Military Commissions Act of 2006, relating to 
the prosecution, trial, or judgment of a mili-
tary commission under this chapter, includ-
ing challenges to the lawfulness of proce-
dures of military commissions under this 
chapter.’’. 

(c) EFFECTIVE DATE AND APPLICABILITY.— 
The amendments made by this section 
shall— 

(1) take effect on the date of the enactment 
of this Act; and 

(2) apply to any case that is pending on or 
after the date of enactment of this Act. 

AMENDMENT NO. 2064 TO AMENDMENT NO. 2011 

Mr. WARNER. Mr. President, I call 
up amendment No. 2064 on behalf of 
Senator GRAHAM. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. GRAHAM, proposes an amendment 
numbered 2064. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2064) is as fol-
lows: 

AMENDMENT NO. 2064 
(Purpose: To strike section 1023, relating to 

the granting of civil rights to terror sus-
pects) 
Strike section 1023. 

Mr. WARNER. Mr. President, it is my 
understanding that we do have these 
two first-degree amendments side by 
side for purposes of the debate, and at 
this time there are no time agree-
ments. 

Mr. LEVIN. Mr. President, Senator 
LEAHY has already debated this amend-
ment. I assume he would want to de-
bate this further, but that would, of 
course, be up to him. But this was the 
amendment Senator LEAHY was debat-
ing earlier this afternoon. Now that it 
is pending, it is open to debate. 

Mr. WARNER. Mr. President, I have 
discussed this with the Senator from 
Arizona, who is here on the floor for 
purposes of that debate. I yield the 
floor. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Arizona. 

Mr. KYL. Mr. President, I thank the 
chairman and Senator WARNER. Let me 
read a portion of a letter from the De-
partment of Justice first, and I will in-
clude it for the RECORD at the conclu-
sion of its reading. This letter is ad-
dressed to Chairman PAT LEAHY of the 
Judiciary Committee. It begins by say-
ing—it is dated June 6 of this year. 

This letter presents the views of the De-
partment of Justice on S. 185, the ‘‘Habeas 
Corpus Restoration Act of 2007,’’ as intro-
duced in the U.S. Senate. If enacted, S. 185 
would remove the habeas corpus restrictions 
included in the ‘‘Military Commissions Act 
of 2006.’’ 

After a full and open debate, a bipar-
tisan majority of Congress passed the 
MCA just last fall. The MCA’s restric-
tions on habeas corpus codified impor-
tant and constitutional limits on cap-
tured enemies’ access to our courts. 
The DC Circuit upheld MCA’s habeas 
restrictions in—the name of the case is 
Boumediene v. Bush—I will omit the 
citation—decided in 2007. 

The provision of S. 185 that seeks to re-
move these important limits ignores their 
history and their role in protecting our Na-
tion’s security. As the Supreme Court recog-
nized in Johnson v. Eisentrager, a 1950 case, 
the extension of habeas corpus to alien com-
batants captured abroad ‘‘would hamper the 
war effort and bring aid and comfort to the 
enemy,’’ and the Constitution requires no 
such thing. The United States already pro-
vides alien enemy combatants detained at 
Guantanamo Bay, Cuba, with an unprece-
dented degree of process, which includes ju-
dicial review of decisions regarding their de-
tention before the Federal appeals court in 
Washington, DC. Repealing the MCA’s limi-
tations on habeas would simply burden our 
courts with duplicative and unnecessary liti-
gation. For this reason, and because repeal 
of the MCA’s habeas provisions would delay 
and disrupt the vital work of bringing enemy 
combatants to justice, the President’s senior 
advisors would recommend that he veto S. 
185 if the bill is presented to him for signa-
ture. 

There is more of the letter, but I will 
submit it for the RECORD at this point. 

I note that the amendment offered by 
Senator LEAHY is virtually the same, if 

not the same, as the bill introduced. I 
am presuming that the President’s sen-
ior advisers would, as a result, also rec-
ommend a veto of the bill if it included 
this provision. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 6, 2007.
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: This letter presents 

the views of the Department of Justice on S. 
185, the ‘‘Habeas Corpus Restoration Act of 
2007,’’ as introduced in the United States 
Senate. If enacted, S. 185 would remove the 
habeas corpus restrictions included in the 
‘‘Military Commissions Act of 2006’’ 
(‘‘MCA’’). 

After a full and open debate, a bipartisan 
majority of Congress passed the MCA just 
last fall. The MCA’s restrictions on habeas 
corpus codified important and constitutional 
limits on captured enemies’ access to our 
courts. The D.C. Circuit upheld the MCA’s 
habeas restrictions in Boumediene v. Bush, 
476 F.3d 981 (D.C. Cir. 2007), cert. denied, 127 
S. Ct. 1478 (2007). The provision of S. 185 that 
seeks to remove these important limits ig-
nores their history and their role in pro-
tecting our Nation’s security. As the Su-
preme Court recognized in Johnson v. 
Eisentrager, 339 U.S. 763 (1950), the extension 
of habeas corpus to alien combatants cap-
tured abroad ‘‘would hamper the war effort 
and bring aid and comfort to the enemy,’’ id. 
at 779, and the Constitution requires no such 
thing, see id. at 780–81. The United States al-
ready provides alien enemy combatants de-
tained at Guantanamo Bay, Cuba, with an 
unprecedented degree of process, which in-
cludes judicial review of decisions regarding 
their detention before the Federal appeals 
court in Washington, D.C. Repealing the 
MCA’s limitations on habeas would simply 
burden our courts with duplicative and un-
necessary litigation. For this reason, and be-
cause repeal of the MCA’s habeas provisions 
would delay and disrupt the vital work of 
bringing enemy combatants to justice, the 
President’s senior advisors would rec-
ommend that he veto S. 185 if the bill is pre-
sented to him for signature. 

Thank you for your consideration of our 
views. If we may be of further assistance, 
please do not hesitate to contact us. The Of-
fice of Management and Budget has advised 
us that there is no objection to this letter 
from the perspective of the Administration’s 
program and that enactment of S. 185 would 
not be in accord with the President’s pro-
gram. 

Sincerely, 
ALBERTO R. GONZALES, 

Attorney General. 
Mr. KYL. Now, the Defense author-

ization bill is extraordinarily impor-
tant to our troops. To add a totally ex-
traneous provision amending a dif-
ferent bill to the Defense authorization 
bill, especially one which carries the 
suggestion of a Presidential veto, 
would be the height of irresponsibility 
on the part of the Senate. The sub-
stantive arguments of the Department 
of Justice with respect to habeas are 
correct, and the Senate should not, 
therefore, seek to amend another stat-
ute in the Defense authorization bill, 
thus inviting a veto of the bill. 

Related to the habeas corpus provi-
sion is the amendment that is now 
pending offered by Senator GRAHAM of 
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South Carolina. That amendment 
would strike a provision of the Defense 
authorization bill—section 1023—that 
also relates to the subject of treatment 
of detainees. Unfortunately, the way 
the committee bill was written, the 
bill that is before us right now, if we 
retain that language and we don’t 
strike it, as the Graham amendment 
would do, we would essentially be re-
turning to a law enforcement approach 
to terrorists that, frankly, failed us be-
fore 9/11 and obviously does not work in 
the post-9/11 context. We can’t deal 
with all of the enemy combatants as 
criminal defendants. These people who 
are picked up on the battlefields of Iraq 
and Afghanistan cannot be dealt with 
in the same way as criminal defendants 
in our court system. Senator GRAHAM’s 
amendment would strike these harmful 
provisions of the bill. 

I wish to begin by reminding my col-
leagues of the evil nature of these ter-
rorists and then go through the three 
particular parts of this provision that 
require removal. 

First, a requirement that al-Qaida 
terrorists held in Iraq and Afghanistan 
be given lawyers—I mean, just imagine 
that; second, the authorization to de-
mand discovery and compel testimony 
from servicemembers; and third, the 
requirement that al-Qaida and Taliban 
detainees be provided access to classi-
fied evidence. To state these three pro-
visions of the bill is to recognize imme-
diately why it is so harmful that they 
be included in this bill and why they 
need to be stricken, but focus for just 
a moment on the people we are talking 
about held at Guantanamo Bay and 
picked up in Iraq and Afghanistan. 

At least 30 of the detainees released 
already from Guantanamo Bay have 
since returned to waging war against 
the United States and our allies. Of 
course, the provisions of section 21 are 
all designed to effectuate the release of 
some of these prisoners—some of these 
detainees. So 30 have already been re-
leased because we no longer deemed 
them to be a threat to the United 
States or our forces, but after their re-
lease, 12 of the released detainees have 
been killed in battle by U.S. forces or— 
well, by U.S. forces; others have been 
captured. In other words, we released 
them, they went right back to the bat-
tlefield, 12 of them have been killed in 
battle, others have been recaptured, 2 
released detainees became regional 
commanders for Taliban forces, and 1 
attacked U.S. and allies’ soldiers in Af-
ghanistan, killing 3 Afghan soldiers. 

One released detainee killed an Af-
ghan judge. One released detainee led a 
terrorist attack on a hotel in Pakistan 
and a kidnapping raid that resulted in 
the death of a Chinese civilian, and 
this former detainee recently told Pak-
istani journalists that he planned to 
‘‘fight America and its allies until the 
very end.’’ 

Even under the procedures today, 
which give due process to these detain-
ees and allow them to be released if we 
can no longer demonstrate they are a 

threat to U.S. forces—even under these 
provisions, at least 30 of the detainees 
have gone right back to the battlefield 
and are attacking us and our forces. 

The provisions of section 1023 would 
make it very difficult, if not impos-
sible, for the United States to detain 
committed terrorists such as this, peo-
ple who have been captured while wag-
ing war against us. No nation in the 
history of armed conflict has imposed 
the kinds of limits this bill would im-
pose on its ability to detain enemy war 
prisoners. War prisoners released in the 
middle of an ongoing conflict, such as 
members of al-Qaida, will return to 
waging war. That is the whole point of 
prisoners of war. In the war you cap-
ture people and hold them so they can-
not return to the battlefield to kill 
your troops. We have already seen this 
happen 30 times with the detainees re-
leased from Guantanamo, as I said. 

If section 1023 were to be enacted, we 
could expect more civilians and Af-
ghans and Iraqis will be killed, and it 
may be inevitable that even our own 
soldiers will be killed by such released 
terrorists. This is a price our Nation 
should not be forced to bear. 

I mentioned three specific general 
problems with section 1023. The first 
has to do with a requirement of the bill 
that al-Qaida terrorists who are held in 
Iraq and Afghanistan must be provided 
with lawyers. I cannot imagine that 
the details of this were known to the 
members of the committee when they 
put it into the bill. This could never be 
executed. It would require the release 
of the detainees; either they get law-
yers or they have to be released. And 
here is why. The Defense bill requires 
that counsel be provided and trials be 
conducted for all unlawful enemy com-
batants held by the United States, in-
cluding, for example, al-Qaida members 
captured and detained in Iraq and Af-
ghanistan, if they are held for 2 years. 
We hold approximately 800 prisoners in 
Afghanistan and tens of thousands in 
Iraq. None are lawful combatants; all 
would arguably be entitled to a lawyer 
and a trial under this bill. This proce-
dure would at least require a military 
judge, a prosecutor, and a defense at-
torney, as well as other legal profes-
sionals. 

This scheme is totally unrealistic. 
The entire Army JAG Corps only con-
sists of about 1,500 officers, and each is 
busy with their current duties. More-
over, under the bill, each detainee 
would be permitted to retain private or 
volunteer counsel. Our agreements 
with the Iraqi Government bar the 
United States from transferring Iraqi 
detainees out of Iraq. As a result, the 
bill would require the United States to 
train, transport, house, and protect po-
tentially thousands, or tens of thou-
sands, of private lawyers in the middle 
of a war zone during ongoing hos-
tilities. That is impossible. 

Think about this in the context of 
other conflicts, not just in Iraq or Af-
ghanistan. In the context of World War 
II, anybody hearing this would think it 

is nuts. But the bill before us literally 
requires us to provide attorneys to 
these captured detainees in Iraq—tens 
of thousands of them. This proposal 
would likely force the United States to 
release thousands of these enemy com-
batants in Iraq, as I said, because there 
is no way you could provide all of the 
lawyers to them. Obviously, that would 
further jeopardize our military. By re-
quiring a trial for each detainee, this 
provision would also require U.S. sol-
diers to offer statements to criminal 
investigators, needing later to prove 
their case after they captured someone. 
In other words, unlike today, when you 
are on the battlefield and you capture 
somebody and you hold them because 
they are a threat, but you are not put-
ting them on trial, now you are going 
to put them on trial and you have to 
have the kind of evidence that would 
stand up in court. You have watched 
the TV shows with the clever defense 
lawyers. You know about, ‘‘I object, 
Your Honor; that is not relevant,’’ or 
‘‘that is hearsay.’’ On the battlefield, 
who walks around with lawyers mak-
ing sure Miranda rights are read and 
evidence is collected and statements 
are taken that will hold up in court 
when they are later tried? And they 
would need to carry evidence kits and 
cameras, means of identifying the per-
son later on. Two years after you cap-
ture someone, the defense lawyer could 
say: Is that the person you captured? 
And if he says, ‘‘Well, those guys all 
kind of looked alike to me when they 
were shooting at me, so I cannot be 
sure,’’ well, the case will get thrown 
out of court. Or was there a chain of 
custody of the evidence? You would 
have to do that with the evidence 
taken on the battlefield or it would be 
thrown out in court. They would need 
to spend hours after each trial writing 
after-action reports, which would need 
to be reviewed by commanders. Valu-
able time, in other words, would be 
taken from combat operations and sol-
diers’ rest whenever they capture 
somebody on the battlefield. 

A horrible precedent would be set for 
the future. Aside from the war in Iraq, 
this provision would make fighting a 
major war in the future simply impos-
sible. In World War II, we detained over 
2 million enemy prisoners of war. It 
would have been impossible for the 
United States to have conducted a trial 
and provided counsel to 2 million cap-
tured enemy combatants. The bottom 
line, with respect to this provision, sec-
tion 1023, the requirement of counsel 
for these detainees held in Iraq and Af-
ghanistan, is that it would be impos-
sible to implement. It is patently ab-
surd and, as a result, it should be 
stricken. 

The second point is authorizing al- 
Qaida detainees to demand discovery 
and compel testimony from American 
soldiers. I alluded to that a second ago. 
The underlying bill would actually au-
thorize unlawful enemy combatants, 
including al-Qaida detainees in Iraq 
and Afghanistan, to demand discovery 
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and compel testimony from witnesses, 
just as we do in our criminal courts in 
the United States. These witnesses 
would all be the U.S. soldiers who cap-
tured the prisoner. Under the bill, an 
American soldier could literally be re-
called from his unit at the whim of an 
al-Qaida terrorist in order to be cross- 
examined by him, or his lawyer, or a 
judge. 

Newspaper columnist Stuart Taylor 
describes the questions such a right 
would raise: 

Should a Marine sergeant be pulled out of 
combat in Afghanistan to testify at a deten-
tion hearing about when, where, how, and 
why he had captured the detainee? What if 
the northern alliance or some other ally 
made the capture? Should the military be or-
dered to deliver high-level al-Qaida prisoners 
to be cross-examined by other detainees and 
their lawyers? 

It goes on and on. The questions 
abound. As the Supreme Court itself 
observed in Johnson v. Eisenstrager, 
which is the law on this subject: 

It would be difficult to devise a more effec-
tive fettering of a field commander than to 
allow the very enemies he is ordered to re-
duce to submission to call him to account in 
his own civil court and divert his efforts and 
attention from the military offensive abroad 
to the legal defensive at home. 

This is the U.S. Supreme Court talk-
ing not long after World War II, when 
a question similar to this arose, and a 
Justice of the Supreme Court says it 
‘‘would be difficult to devise a more ef-
fective fettering of a field commander 
than to allow the very enemies he is 
ordered to reduce to submission to call 
him into account in his own civil court 
and divert his efforts and attention 
from the military offensive abroad to 
the legal defensive at home.’’ 

It would be difficult to conceive of a 
process that would be more insulting 
to our soldiers. 

In addition, many al-Qaida members 
captured in Afghanistan were captured 
by special operators whose identities 
are kept secret for obvious reasons. 
This would force them to reveal them-
selves to al-Qaida members and expose 
themselves, or simply forgo the pros-
ecution of the individual, which is ob-
viously more likely to happen. You 
simply could not do all of this, so you 
would have to forgo the prosecution 
and release the prisoner. 

Clearly, Americans should not be 
subject to subpoena by al-Qaida. Think 
about that. That brings me to the last 
point—the requirement that al-Qaida 
and Taliban detainees be provided with 
access to classified evidence. You 
would have to give the enemy your 
classified evidence, the sources and 
methods of your intelligence oper-
ations, in order to prosecute them, 
which is what would be required by the 
bill. 

Here is the exact language. The bill 
requires that detainees be provided 
with ‘‘a sufficiently specific substitute 
of classified evidence’’ and that detain-
ees’ private lawyers be given access to 
all relevant classified evidence. 

When this bill was brought up in the 
Senate, some Members questioned 

whether this bill requires us to share 
classified information with al-Qaida 
detainees and their lawyers. I will di-
rect this to specific pages and lines of 
the bill to show what it does. 

On page 305, lines 16 through 21, the 
bill expressly provides that ‘‘the de-
tainee’’ must be provided—I am 
quoting now—access to a ‘‘sufficiently 
specific’’ summary of ‘‘the classified 
evidence that is submitted against the 
detainee.’’ This language appears to 
mirror the Classified Information Pro-
cedures Act rules that apply to the use 
of classified information in Federal 
courts. Like CIPA, these procedures 
give a detainee a right to the substance 
of classified evidence. The Government 
might be able to redact some names or 
other information, but only if it still 
gives the detainee the substance of the 
evidence. And if the United States is 
not willing to compromise the evidence 
in this way, it cannot use the evidence. 

Similarly, at page 305, line 5, the bill 
expressly requires that under its provi-
sions, ‘‘counsel for the detainee is pro-
vided access to the relevant classified 
evidence.’’ I don’t know how you can be 
any more specific than that. His lawyer 
gets to see relevant classified evidence. 

Foreign and domestic intelligence 
agencies are already very hesitant to 
divulge classified evidence to the CSRT 
hearings we already conduct. These are 
part of the internal and nonadversarial 
military process today. Intelligence 
agencies will inevitably refuse to pro-
vide sensitive evidence to detainees 
and their lawyers. They will not risk 
compromising such information for the 
sake of detaining one individual ter-
rorist. 

In addition, the United States al-
ready has tenuous relations with some 
of the foreign governments, particu-
larly in the Middle East, that have 
been our best sources of information 
about groups such as al-Qaida. If we 
give detainees a legal right to access 
such information, these foreign govern-
ments would simply, I presume, shut 
off all further supply of information to 
the United States. Why would they do 
otherwise? They don’t want to expose 
their own sources, compromise their 
evidence, or expose even the fact that 
they have cooperated with the United 
States. By exposing our cooperation 
with these governments, the bill per-
versely applies a sort of ‘‘stop snitch-
ing’’ policy toward our Middle Eastern 
allies, which is likely to be as ruth-
lessly effective as when applied to 
criminal street gangs to potential wit-
nesses to a crime in the United States. 

Some of our best information is 
gained from foreign intelligence serv-
ices who, like us, are trying to find out 
everything they can about these ter-
rorists. Once they know we have to 
turn the information they gave us over 
to the terrorists, they are going to stop 
cooperating with us. 

The argument I presented—that shar-
ing classified evidence with al-Qaida 
detainees and their lawyers would 
badly damage America’s efforts in the 

war with al-Qaida—was recently rein-
forced by several declarations that 
were recently introduced in the ongo-
ing Bismullah litigation. These dec-
larations were filed by the Director of 
National Intelligence, the Director of 
the CIA, and by the Director of the 
Federal Bureau of Investigation, our 
three top intelligence agencies. To-
gether, these statements confirm that 
sharing classified information with de-
tainees and their lawyers would not 
only inevitably lead to leaks of sen-
sitive information, but that it would 
violate American intelligence agencies’ 
agreements with foreign governments 
and with confidential human sources— 
violations that would inevitably under-
mine these organizations and individ-
uals’ willingness to cooperate with the 
United States in the future. 

The final point is that we already 
know, from hard experience, that pro-
viding classified and other sensitive in-
formation to al-Qaida members is a bad 
idea. During the 1995 Federal prosecu-
tion in New York of the ‘‘blind 
sheikh,’’ Omar Rahman, prosecutors 
turned over the names of 200 
unindicted coconspirators to the de-
fense. They were required to do so 
under the civilian criminal justice sys-
tem of discovery rules, which require 
that large amounts of evidence be 
turned over to the defense. The judge 
warned the defense that the informa-
tion could only be used to prepare for 
trial and not for other purposes. Never-
theless, within 10 days of being turned 
over to the defense, the information 
found its way to Sudan and into the 
hands of Osama bin Laden. As the dis-
trict judge who presided over the case 
said, ‘‘That list was in downtown Khar-
toum within 10 days, and bin Laden 
was aware within 10 days that the Gov-
ernment was on his trail.’’ 

That is what happens when you pro-
vide classified information in this con-
text. 

In another case tried in the civilian 
criminal justice system, testimony 
about the use of cell phones tipped off 
terrorists as to how the Government 
was monitoring their networks. Ac-
cording to the judge, ‘‘There was a 
piece of innocuous testimony about the 
delivery of a battery for a cell phone.’’ 
This testimony alerted terrorists to 
the Government surveillance and, as a 
result, their communication network 
shut down within days and intelligence 
was lost to the Government forever— 
intelligence that might have prevented 
who knows what. 

This particular section of the bill, 
1023, repeats the mistakes of the past. 
Treating the war with al-Qaida similar 
to a criminal justice investigation 
would force the United States to 
choose between compromising informa-
tion that could be used to prevent fur-
ther terrorist attacks on one hand and 
on the other letting captured terrorists 
go free. As I said before, this is not a 
choice our Nation should be required to 
make. 

Let me read a couple of the 
quotations I alluded to earlier from the 
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Director of the Central Intelligence 
Agency, GEN Michael Hayden, relative 
to the damage that would be caused by 
requiring this classified information to 
be turned over to the defendant or his 
lawyers: 

. . . [M]uch of the information that is po-
tentially discoverable was provided to the 
CIA by foreign intelligence services or dis-
closes the specific assistance provided by the 
CIA’s global partners in the global war on 
terror. If the CIA is compelled to comply 
with the Court’s decision, the CIA will be ob-
ligated to inform its foreign liaison partners 
that a court order requires that the CIA pro-
vide this information to the Court and de-
tainee counsel. There is a high probability 
that certainly liaison services will decrease 
their cooperation with the CIA because of 
the extent that their information has be-
come enmeshed in U.S. legal proceedings. 
. . . 

He goes on: 
[S]ome information discoverable under the 

Court’s decision originated with, or pertains 
to, clandestine human intelligence sources. 
These individuals provide information or as-
sistance to the CIA only upon the condition 
of absolute and lasting secrecy. Revealing 
this information—even to the Court or to 
cleared counsel—would expressly violate 
these agreements, and would irreparably 
harm the CIA’s ability to utilize current 
sources and to recruit sources in the future. 
. . . 

Let me read one other comment from 
General Hayden, the Director of the 
CIA: 

. . . With over 300 detainees at Guanta-
namo Bay, Cuba, it appears that compliance 
with the Court’s decision will require disclo-
sure to several hundred—perhaps more than 
one thousand—private attorneys who are not 
employees of the U.S. Government and who 
are not trained in handling classified infor-
mation. With so many untrained individuals 
allowed access to such sensitive information, 
I believe that unauthorized disclosures, even 
if inadvertent, are not only probable, but in-
evitable. The regulations controlling access 
to classified information recognize that lim-
iting the number of people with access is a 
necessary step in safeguarding sensitive in-
formation. The Court’s decision would evis-
cerate the U.S. Government’s carefully con-
ceived plan to keep its most highly sensitive 
information compartmentalized and would 
increase the likelihood of public disclosure. 

I quote a comment from Robert 
Mueller, the Director of the Federal 
Bureau of Investigation, in his affi-
davit to the court in the case I men-
tioned: 

Disseminating human source information 
could reasonably lead to the disclosure of 
their identities because often the informa-
tion provided by human sources is singular 
in nature. 

In other words, he is the only person 
who knows about it, so when the infor-
mation is divulged, then the other side 
knows exactly where it came from. 

Back to Director Mueller: 
The disclosure of singular information 

could endanger the life of the source or his/ 
her family or friends, or cause the source to 
suffer physical or economic harm or ostra-
cism within the community. These con-
sequences, and the inability of the FBI to 
protect the identities of its human sources, 
would make it exceptionally more difficult 
for the FBI and other U.S. intelligence agen-
cies to recruit human sources in the future. 

These are the kinds of irreparable 
harm that would result if the language 
of section 1023 remains in the bill. Not 
my words, but Director Mueller of the 
FBI, General Hayden, the Director of 
the CIA, and now I quote from the Di-
rector of National Intelligence, Mi-
chael McConnell. Admiral McConnell 
had this to say: 

. . . [T]he Intelligence Community has 
many sources of information that must be 
protected. For example, much of the infor-
mation at issue was provided by foreign in-
telligence services or would reveal the spe-
cific assistance provided by foreign partners 
in the global war on terror. Certain liaison 
services will likely decrease their coopera-
tion with the U.S. Government if their infor-
mation is caught up in U.S. court pro-
ceedings. 

One final comment. 
. . . Human sources also provide the Intel-

ligence Community with critical informa-
tion, but only upon the condition of absolute 
secrecy. Revealing this information would 
violate the sources of confidentiality we pro-
vide these sources and would likely result in 
their minimizing or ceasing altogether their 
cooperation. Such a disclosure would harm 
the Intelligence Community’s ability to re-
tain current sources and recruit new ones, 
and if we cannot recruit and retain sources, 
the Intelligence Community simply cannot 
conduct its business. 

That is the point of Senator 
GRAHAM’s amendment to strike these 
provisions from the bill. They would ir-
reparably harm our intelligence collec-
tion capability, which is the first de-
fense against these terrorists. That is 
why the Graham amendment striking 
section 1023 should be adopted. 

We have already bent over backward 
to provide the detainees at Guanta-
namo the ability to contest their de-
tention and to have their detention re-
viewed and eventually even have it re-
viewed in the U.S. Supreme Court, and 
before that the Circuit Court of Ap-
peals. 

This is a very fair system, more fair 
than has ever been provided by any 
other nation in any other circumstance 
and more than our Constitution re-
quires. So we are treating the people 
we capture in a very fair way. 

What we cannot do is to take those 
same kinds of protections and apply 
them anywhere we capture someone in 
the foreign theater. And as I said be-
fore, never in the history of warfare 
have they been subjected to the crimi-
nal justice system of our country. To 
take that system and try to transport 
it to the fields of Afghanistan and Iraq 
would obviously not only be breaking 
precedent but is a horrible idea for all 
the reasons I indicated. 

I ask my colleagues to give careful 
attention to the dangerous return to 
the pre-9/11 notion that these terrorists 
are, after all, only common criminals 
and we have to treat them that way. 
They have made no secret that they 
are actually at war with us, and we ig-
nore this point at our peril. 

I remind my colleagues that the 
Statement of Administration Policy on 
this bill says the President will be ad-
vised to veto the bill if section 1023 re-

mains in the bill and refer again to a 
similar statement from the Depart-
ment of Justice with respect to the ha-
beas corpus provisions that would be 
added to the bill in the amendment of 
Senator LEAHY. 

I hope my colleagues will take all of 
this information into account when 
they consider voting on these amend-
ments in this very important Defense 
authorization bill which we need to 
pass and the President will want to 
sign so we can do what is necessary to 
support our troops whom we have sent 
into harm’s way. 

I urge my colleagues to support the 
Graham amendment to strike section 
1023 and not to support the additional 
habeas corpus rights to terrorists who 
attack our troops. 

The PRESIDING OFFICER (Ms. 
STABENOW). The distinguished Senator 
from Connecticut. 

Mr. DODD. Madam President, first, I 
want to commend Senator LEVIN and 
Senator WARNER for their leadership on 
this legislation. It is not news that 
they do a good job. They do it consist-
ently year in and year out. This may 
be one of the last Defense authoriza-
tion bills in which Senator WARNER is 
involved, having made his announce-
ment about his decision to retire from 
the Senate. He has another year, next 
year, on the Defense authorization bill. 
I already sense the notion of missing 
him here. While he is not in the Cham-
ber this evening, I commend Senator 
WARNER and Senator LEVIN for the fine 
work they do year in and year out on 
this very important issue. 

I rise today to urge my colleagues to 
join in supporting the Specter-Leahy- 
Dodd amendment to restore the writ of 
habeas corpus for individuals held in 
U.S. custody. I am pleased to be an 
original cosponsor of this amendment 
and a cosponsor of the underlying bill 
from which it draws its strength, S. 
185, the Habeas Corpus Restoration 
Act, also introduced by Senators SPEC-
TER and LEAHY. 

For over 700 years, the legal system 
has recognized the importance of ha-
beas corpus, the right of an individual 
to question the legality of his or her 
detention. 

The Military Commissions Act is per-
haps the most disappointing and dan-
gerous piece of legislation passed in 
the more than quarter-century I have 
been a Member of this body. Among its 
many troublesome provisions, the act 
eliminated habeas corpus for those in-
dividuals held by our Government as 
enemy combatants. By stripping these 
individuals of the right to petition the 
Government, we have undermined our 
Nation’s longstanding commitment to 
the rule of law and human rights. Ad-
vocates of this provision argued that 
stripping away this fundamental right 
was necessary to protect our Nation’s 
security. That is totally false, in my 
view. We can both effectively prosecute 
terrorists and remain true to our val-
ues. In fact, if we do otherwise, I 
strongly suggest that we jeopardize our 
security. 
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I stand on the floor of the Senate 

seeking to undo what Congress did last 
year when it summarily stripped ha-
beas corpus rights with the enactment 
of the Military Commissions Act. Were 
our Founding Fathers alive today, I be-
lieve they would be seriously dismayed 
to realize how far our country has 
strayed from the values enshrined in 
our Constitution with the adoption of 
this measure. 

Stripping of habeas corpus rights is 
just one of a number of egregious pro-
visions included in the Military Com-
missions Act. That is why earlier this 
year I introduced S. 576, the Restoring 
the Constitution Act, to address these 
errors. 

In addition to restoring habeas cor-
pus rights, S. 576 would also require the 
United States to live up to its Geneva 
Convention obligations, provide detain-
ees access to attorneys for trials, make 
inadmissible trial evidence gained 
through torture or coercion, empower 
military judges to exclude hearsay evi-
dence they deem to be unreliable, and 
provide for the expedited judicial re-
view of the Military Commissions Act 
of 2006 to determine the constitu-
tionality of all of its provisions. 

The Restoring the Constitution Act 
would undo the most damaging and un-
constitutional aspects of the Military 
Commissions Act while providing the 
U.S. military a greater ability to bring 
our enemies to justice through mili-
tary commissions. 

I take a back seat to no one when it 
comes to defending our Nation’s secu-
rity. Let me be clear, I believe military 
commissions in very limited cir-
cumstances may be very effective in 
bringing combatants to justice. How-
ever, I see no reason why procedures 
based on the well-established, Uniform 
Military Code of Justice should be 
abandoned. 

But there is a right way and a wrong 
way to win the fight we are in. Proce-
dures that adhere to immediate bed-
rock legal principles, such as habeas 
corpus, abide by the Geneva Conven-
tions, and exclude hearsay evidence or 
evidence obtained through torture, to 
name but a few, do not make us weak-
er. Quite the contrary. They dem-
onstrate that no terrorist can destroy 
our way of life and our fundamental 
values that have guided our Nation for 
over two centuries. 

During the debate on the Military 
Commissions Act last year, Senator 
SPECTER, Senator LEAHY, and I offered 
an amendment that would have re-
tained the writ of habeas corpus. Un-
fortunately, our amendment was re-
jected by this body. 

On September 28, 2006, I voted 
against the Military Commissions Act. 
Sadly, I was in the minority in doing 
so. I was and remain deeply dis-
appointed that the Senate passed this 
misguided legislation. That day was a 
dark day in the history of this body. On 
that day, we abandoned our commit-
ment not only to human rights, but 
also to the rule of law, commitments 

that separate us from our enemies, 
commitments that have been funda-
mental to American leadership since 
the end of World War II. 

This issue has special resonance with 
me because of my father, Thomas 
Dodd, who sat in this very body at this 
very desk, as a member of the Senate 
from Connecticut. Years before, in 1945 
and 1946, before becoming a Member of 
Congress, my father was a prosecutor 
working alongside Justice Robert 
Jackson at the Nuremberg war crimes 
trials in Germany. There the United 
States demonstrated to the world its 
profound commitment to the rule of 
law, due process, and human rights. 
Many of our allies did not see the need 
for trials for Nazis held by allied 
forces. Indeed, many of them called for 
summary executions. The Soviet Union 
wanted a show trial and then to shoot 
the defendants at Nuremberg. Winston 
Churchill, the former British Prime 
Minister, also advocated summary exe-
cution for the defendants at Nurem-
berg. 

The United States, Judge Robert 
Jackson, Henry Stimson, the Repub-
lican Secretary of War under Franklin 
Roosevelt, Ben Rosen, Robert Jackson 
and my father argued, that, no, we 
were different. The United States was 
going to demonstrate to the world that 
civility and the rule of law was what 
was at stake in the war with Germany 
and Japan and that we would not suc-
cumb to the same kind of treatment 
they gave to their victims. 

The opening statement made by Rob-
ert Jackson at Nuremberg, a statement 
which I put to memory a long time 
ago, indicates the difference we 
brought to this issue. Robert Jackson, 
speaking of the Soviet Union, the Brit-
ish, the French, and the United States, 
said on that occasion: 

That four great nations, flushed with vic-
tory and stung with injury stay the hand of 
vengeance and voluntarily submit their cap-
tive enemies to the judgment of the rule of 
law is one of the most significant tributes 
that power has ever paid to reason. 

Instead, we gave the Nazis—members 
of the world’s most barbaric regime— 
the protections and the rights of the 
rule of law. 

The Nuremberg trials not only 
brought many of the Nazi war crimi-
nals to justice—most were executed— 
but helped to demonstrate to the world 
the importance of providing even the 
most heinous of criminals the protec-
tions of the rule of law. Doing so 
makes our Nation incalculably strong-
er, not weaker at all. 

But I fear Congress has allowed the 
President to diminish our Nation’s 
commitment to human rights and the 
rule of law. We have failed to stand up 
for our most cherished values. We let 
fear—the fear of being seen as weak— 
override our duty to protect the Con-
stitution and the values of our Nation. 

It is not too late to right the wrong 
of last year. We will have that oppor-
tunity in the next day or so. While I 
am hopeful the Federal courts will 

strike down many of the provisions of 
the Military Commissions Act, I be-
lieve a decision earlier this year by the 
U.S. Court of Appeals for the District 
of Columbia demonstrates the need for 
the amendment before us today by Sen-
ators LEAHY, SPECTER, myself, and oth-
ers. 

On February 20, 2007, the U.S. Court 
of Appeals for the District of Columbia 
upheld the provisions of the Military 
Commissions Act eliminating the writ 
of habeas corpus for enemy combat-
ants. Despite two recent Supreme 
Court decisions suggesting that habeas 
rights cannot legislatively be stripped 
away, the split decision by the U.S. 
Court of Appeals for the District of Co-
lumbia underlines the need for this 
body to proactively act now to unam-
biguously restore habeas rights. 

For more than 60 years, the United 
States has helped to lead the world 
through its commitment to human 
rights, democracy, and the rule of law. 
Last year, our Nation lost the moral 
high ground. This year, Congress must 
reassert to the Nation, the President, 
and the courts that we recognize the 
vital role of habeas corpus in our legal 
system. 

I believe the Specter-Leahy-Dodd 
amendment is the first step in undoing 
the terrible damage the Military Com-
missions Act has done to our legal sys-
tem and our international reputation. I 
implore my colleagues to begin today 
to undo the harm done to our Nation’s 
reputation by voting to restore habeas 
rights, which have always been a core 
element of our jurisprudence, and once 
again restore the moral authority we 
captured more than 60 years ago at a 
place called Nuremberg. This genera-
tion bears no less a responsibility to 
protect those basic rights that are the 
foundation of our great Nation. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Madam President, I 

was absent from the floor when my dis-
tinguished colleague was thoughtful 
enough to make a few comments about 
his old friend, but it is deeply appre-
ciated, and I thank my dear colleague 
very much. We have done many things 
together, and I have more to go. 

Mr. DODD. You bet. 
Mr. WARNER. Madam President, I 

yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Madam President, I, too, 

wanted to echo the comments of the 
distinguished Senator from Con-
necticut. I am sure Senator WARNER 
will be recognized many times between 
now and the time he finally takes his 
last vote in this Chamber, and as he 
pointed out, he has a long way to go 
before that time comes over the course 
of the next several months. But so 
many of us respect what he has done 
over the years as ranking member and 
chairman of the Armed Services Com-
mittee, and his work will, in fact, be 
greatly recognized. 
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Madam President, I wish to make one 

quick point in response to what the 
Senator from Connecticut pointed out, 
recalling his very famous father, some-
body who served in this body and 
served our Nation well in other capac-
ities, including at Nuremberg, and his 
friend, Justice Jackson, the same Jus-
tice Jackson whom I quoted. 

The Senator wasn’t on the floor, but 
I quoted Justice Jackson in the 
Eisentrager case to point out that 
nothing could fetter our commanders 
more than to require habeas corpus 
rights for the German prisoners of war 
or the prisoners who were at issue in 
the Johnson v. Eisentrager case. Jus-
tice Jackson himself recognized that 
the procedures that were awarded to 
the 50-some war criminals at Nurem-
berg were not the same kinds of proce-
dures that were being sought in the 
Eisentrager case. And the habeas cor-
pus rights that would be granted under 
the Leahy amendment are far different 
from the rights that were granted to 
the Nuremberg war crimes defendants. 

I think one question that would be 
interesting to ask of the proponents of 
the legislation is, if we simply took the 
rights that were granted to the war 
criminals tried at Nuremberg and gave 
those rights to the detainees at issue 
here, would that be a satisfactory re-
sult? I suspect the answer would be no 
because they are nowhere near the 
rights that would be included in the 
amendment that is pending. 

So to cite Justice Jackson is to refer 
back to what he said in Eisentrager 
and recognize that nothing, according 
to him—and I agree—would more fetter 
our commanders and our troops than 
granting habeas rights to prisoners or 
enemy detainees. 

Madam President, I might make one 
further point. I am trying to recall how 
many defendants there were at Nurem-
berg. My recollection of the number 
tried for war crimes is that there were 
approximately 50. I may be off by a few 
on that number, but I think my point 
would still remain, which is that it is 
one thing to try 50 war criminals out of 
over 2 million POWs, and it is quite an-
other to grant all 2 million the rights 
of war criminals. We have tried some of 
the detainees as the equivalent of war 
criminals in our courts—Padilla is one 
of them—but that is not to say we 
should hold the same criminal trials 
for all of the tens of thousands of de-
tainees being held in Iraq or Afghani-
stan. 

Mr. SESSIONS. Madam President, 
will the Senator yield for a question? 

Mr. KYL. I will yield, yes. 
Mr. SESSIONS. I had the distinct 

pleasure of visiting Carrollton, AL, in 
Pickens County, where they have a 
museum to maintain the history of a 
large German prisoner of war camp in 
the United States. The Senator men-
tioned that certain legal rights were 
accorded 50 or so prisoners. But those 
were prisoners tried in Nuremberg 
after the war—after the war—for war 
crimes. 

Now, is the Senator aware of any in-
stance in either the German camps or 
other prisoners who may have been 
held in the United States during war-
time being provided habeas rights? 

Mr. KYL. Madam President, that is a 
great question, and the answer is that 
there have never been, in the history of 
the world, habeas rights granted to 
enemy detainees or prisoners of war in 
order to challenge the fact of their de-
tention by either the United States or 
by the other country from which the 
great writ came—England. They have 
never been granted. So the answer is 
there is no precedent whatsoever. That 
is why, when colleagues say we want to 
restore habeas rights, that is an incor-
rect characterization. Enemy combat-
ants and POWs have never had habeas 
rights to challenge their detention as a 
matter of being provided by our Con-
stitution. Never has our Constitution 
been interpreted as requiring those 
rights. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Madam President, I 

wish to thank Senator KYL for his hard 
work on these important issues. He is a 
superb lawyer who is a senior member 
of the Judiciary Committee, on which I 
serve, and he has been a member of the 
Intelligence Committee. He under-
stands these issues and, thanklessly, he 
devotes hours of his time to try to re-
search and study Supreme Court cases 
to try to make sure we do the right 
thing here. 

The most important thing for us to 
remember is this, and Senator KYL just 
said it, that the refrain we are hearing 
about restoring habeas rights to pris-
oners of war, even unlawful combatant 
detainees, is not so. We have not done 
that, and it is a matter that is quite 
clear. 

The origin of the great writ—the writ 
of habeas corpus—can be traced back 
to the Magna Carta in the 13th cen-
tury. It is truly a great writ. It is truly 
a powerful tool for any person who is 
being detained to demand that some-
one, somewhere come forward and tell 
the world why they are being detained. 
That is what totalitarian and Com-
munist governments do all the time. 
These kinds of dictators and Com-
munists and Nazis go out and grab peo-
ple and put them in jail and never 
charge them, never announce where 
they are, even. So that is not what we 
want to do here. However, never in the 
history of the writ’s existence has an 
English or American court granted ha-
beas to enemy combatants held during 
a time of war. As early as 1793, the 
American courts—1793—recognized 
that foreign prisoners held by the mili-
tary during armed conflict have no in-
herent right to judicial review of their 
detention. They have no inherent right 
to that. You do have an inherent right 
by writ of habeas corpus if you qualify 
and meet the criteria. 

So that year, in 1793, a district court 
in Pennsylvania said: 

Courts will not grant a habeas corpus in 
the case of a prisoner of war because such a 
decision on this question is in another place 
being a part of the rights of sovereignty. 

In other words, national power. 
The Supreme Court of the United 

States reaffirmed that position in 1950 
in a case called Johnson v. Eisentrager. 
In that case, the Supreme Court made 
expressly clear that U.S. constitutional 
protections do not apply to aliens who 
are detained outside the borders. It was 
the first case to deal with a habeas pe-
tition of enemy combatants detained 
outside the borders of the United 
States since the statute was originally 
enacted as part or the Judiciary Act of 
1789. It is now codified as 28 U.S.C. Sec-
tion 2241. 

In that case, German nationals living 
in China during World War II, having 
never lived in the United States, were 
accused of violating the laws of war. 
They were tried by a U.S. military tri-
bunal in China, convicted, and sent to 
Landsberg Prison in Germany, then an 
occupied sector of Germany, to serve 
their sentences. Some of the convicts, 
including Eisentrager, questioned the 
legality of their trials and filed for a 
writ of habeas corpus to the United 
States District Court for the District 
of Columbia, right here in DC, stating 
that the military’s actions violated 
their rights as guaranteed by several 
portions of the U.S. Constitution, in-
cluding article III of the fifth amend-
ment. In denying habeas to these Ger-
man nationals, the court expressly re-
jected the argument that enemy com-
batants detained overseas have a con-
stitutional right to petition U.S. 
courts for habeas relief, noting that: 

Nothing in the text of our constitution ex-
tends such a right. 

It rejected the view that the U.S. 
Constitution applies to enemy war 
prisoners held abroad. The court 
claimed: 

No decision of this court supports such a 
view. None of the learned commentators on 
our Constitution has ever hinted at it. The 
practice of every modern government is op-
posed to it. 

Where do we keep coming up with 
this idea that habeas is applicable to 
prisoners of war? I am baffled. The 
Court explained emphatically that 
such a constitutional entitlement 
would hamper the war effort and bring 
aid and comfort to the enemy. 

Habeas proceedings would diminish the 
prestige of our commanders, not only with 
enemies but with wavering neutrals. It 
would be difficult to devise a more effective 
fettering of a field commander than to allow 
the very enemies he is ordered to reduce to 
submission to call him to account in his own 
civil courts and divert his efforts and atten-
tion from the military offensive abroad to 
the legal defensive at home. 

That is a pretty clear statement. 
How could it be otherwise? Congress 
authorizes a state of hostilities. We 
fund it. The President, as the Com-
mander in Chief, the military com-
manders execute it, and now we have it 
in our heads somehow that the persons 
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our commanders are charged with re-
ducing to submission have a right to 
sue us. 

The Court further held—this is in 
1950—that the fifth amendment is inap-
plicable to aliens abroad and, in rea-
soning fully applicable to the suspen-
sion clause, explained ‘‘extraterritorial 
application of organic law’’ to aliens 
would be inconceivable. 

Writing for the majority, Justice 
Jackson, who was referred to by Sen-
ator DODD and Senator KYL—a great 
Justice on the Court—stated: 

The Constitution does not confer a right of 
personal security or an immunity from mili-
tary trial and punishment upon an alien 
enemy engaged in the hostile service of a 
government at war with the United States. 

That is pretty plain language, 
wouldn’t you say? I think that is the 
plain language of the Constitution. It 
does not give them immunity from 
military trial. 

Even if, as opponents mistakenly 
argue, this amendment restores a stat-
utory right to habeas, the Supreme 
Court has also held that Congress may 
freely repeal habeas jurisdiction if it 
affords an adequate and effective sub-
stitute or remedy. Essentially, if legis-
lation strips habeas, according to the 
Supreme Court, the substitution of a 
collateral remedy which is neither in-
adequate nor ineffective to test the le-
gality of a person’s detention, does not 
constitute a suspension of the right of 
habeas corpus. In other words, if they 
provide some fair procedure for even 
prisoners of war that we decide is con-
sistent with our military efforts and 
consistent with our sense of fairness, 
that does not confer and give a guaran-
teed right to a habeas corpus review. 

The Military Commission Act of 2006 
was drafted with these important Su-
preme Court precedents in mind. After 
careful negotiation among our Mem-
bers and careful analysis of the Su-
preme Court’s decision in Hamdan v. 
Rumsfeld, Congress went above and be-
yond what was required by the Con-
stitution and the Geneva Conventions 
to ensure detainees, even terrorists, at 
Guantanamo Bay, had an adequate and 
effective substitute method to test the 
legality of their detention. 

So we did that. We did not fail to re-
spond. We did that. The MCA provides 
alien enemy combatants far more legal 
process than has ever been afforded by 
any country in the history of armed 
conflict. 

I am not aware of a single country in 
the history of armed conflict that has 
provided more rights than our proce-
dures that we have established under 
the Military Act that we passed and 
the President signed into law last Oc-
tober. 

The Combatant Status Review Tri-
bunal for detainees is more robust than 
those to which lawful combatants, hon-
orable soldiers in organized militaries 
of a foreign nation, are entitled to 
under the Geneva Conventions. 

Let me repeat that and drive home 
the importance of that concept. The 

Geneva Conventions were decided upon 
by a group of nations that came to-
gether and thought that during the 
course of military conflicts, too many 
things happened that are not justified 
and are not necessary and are dam-
aging to people in ways that could not 
be justified. We wrote the conventions, 
the nations did, to try to ameliorate 
some of the problems in warfare. We 
said that if you have a lawful combat-
ant, as part of the Geneva Conventions, 
a person who has signed up for his or 
her country, fighting for the country, 
who wears a uniform, who carries his 
weapons openly and does not act in a 
surreptitious manner, does not act in a 
terroristic manner but fight battles ac-
cording to the laws of war—if captured, 
must be treated and afforded the pro-
tections of the Geneva Conventions. 

That is a good standard of review and 
protection. Congress passed a law to 
provide for the people at Guantanamo, 
who are not lawful combatants but are 
unlawful enemy combatants and who 
have not historically been considered 
to have been covered by the Geneva 
Convention. We afforded them privi-
leges that are not required even under 
the Geneva Conventions on how you 
handle detainees. 

Let’s talk about our present conflict, 
the war on terrorism. Former Attorney 
General John Ashcroft has made this 
point. If you think about it, it is wor-
thy of our consideration. John 
Ashcroft is a great believer in Amer-
ican liberty, the rights of liberty, a key 
characteristic of the American people. 
But he points out we ought not to 
think about restraints that occur as 
some sort of a balancing test between 
liberty and control and domination. He 
says, when you engage in an action 
that is designed to protect us, the test 
should be not a balancing test, but the 
test should be: Does it improve liberty? 
In other words, if you go to the airport 
and have to go through one of those 
checking stations as I did today, the 
question is: Do you feel more free to 
fly, having had that inspection occur? 
Is your liberty to travel, is your liberty 
to fly safely and securely in an aircraft 
in America, enhanced because you take 
a couple of minutes to go through that 
line? Or not? 

If it is, then that is a protection of 
liberty. We are indeed in a different 
world than we used to be, when threats 
fundamentally came from foreign na-
tions. Now, even a few people with 
dedicated, malicious intent, with mod-
ern weapons of mass destruction and 
death can have tremendous impact on 
us. So what we are trying to do is exe-
cute lawful actions that improve our 
liberty, not deny liberty but to en-
hance liberty for all peace-loving and 
law-abiding American citizens. 

I want to talk about Hamdi v. Rums-
feld. As part of the Judiciary Act of 
1789, Congress conferred on the Federal 
courts jurisdiction to hear petitions for 
habeas corpus. Though the language 
has gone through minor changes since 
1789, current law, now codified at 28 

U.S.C. section 2241, is essentially the 
same grant of habeas corpus as origi-
nally enacted. The statutory language 
has never referred specifically to 
enemy combatants because such a 
grant was understood not to apply to 
those individuals detained during a 
time of war. Congress understood that 
detention of enemy combatants during 
time of war is strictly a military deci-
sion, since we do not allow enemy com-
batants to continue their war against 
us through the judiciary, through liti-
gation. 

Though the Supreme Court has re-
peatedly held that habeas corpus does 
not extend to alien enemy combatants 
detained outside the United States, 
some argue that Justice O’Connor’s 
plurality decision in Hamdi v. Rums-
feld changed this precedent. In that de-
cision, Justice O’Connor said: 

All agree that, absent suspension, habeas 
corpus remains available to every individual 
within the United States. 

Proponents of this amendment that 
we are debating cite this statement by 
Justice O’Connor as proof that habeas 
relief is available to all those detained 
within the United States, regardless of 
whether they are an alien enemy com-
batant. Let me note that during World 
War II, there were 425,000 enemy com-
batants held within the United States, 
none of who were allowed relief 
through habeas petitions. Further-
more, reliance on that statement by 
Justice O’Connor is wrong, since the 
question in Hamdi was whether the ex-
ecutive had the authority to detain a 
U.S. citizen as an enemy combatant 
and whether that citizen detainee had 
habeas rights. Focusing on that narrow 
issue, the plurality referred specifi-
cally to the rights, in their opinion, 
the plurality opinion, of citizens, eight 
times in the opinion; and in the hold-
ing of the case—and the holding of the 
case is limited to the circumstances of 
the cases itself—Hamdi was, after all, a 
U.S. citizen. 

Regardless, some advocates maintain 
that Justice O’Connor’s otherwise in-
consequential statement, too tenuous 
to constitute dicta, reversed years of 
settled precedent and for the first time 
granted habeas rights to illegal enemy 
combatants detained overseas. That 
proposition flies in the face of the com-
monsense interpretive rule that one 
does not hide elephants in mouseholes. 
Had the Hamdi Court intended to ex-
tend habeas rights to all individuals in 
the United States, not just citizens, in-
cluding suspected foreign terrorists de-
tained outside U.S. territory, it most 
assuredly would have articulated such 
a consequential ruling with more clar-
ity. But Hamdi did not present that 
question and the Court did not resolve 
it. Moreover, as the Court aptly noted, 
quoting Eisentrager: 

Such extraterritorial application of or-
ganic law would have been so significant an 
innovation in the practice of government 
that, if intended or apprehended, it could 
scarcely have failed to excite contemporary 
comment. 
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Accordingly, had such a consequen-

tial holding been made in Eisentrager, 
it would have been met with prolific 
commentary from the legal commu-
nity, from other Justices. It would 
have been an event, but that event did 
not occur—because it had no such 
meaning, of course, as evidenced by the 
lack of contemporary discussion. No 
decision subsequent to Eisentrager has 
reversed its holding that alien enemy 
combatants have no right to habeas 
protections guaranteed to American 
citizens by the U.S. Constitution. 

Therefore, its holding remains gov-
erning law. Moreover, the issue now, if 
it ever could have been considered am-
biguous, has been definitively resolved 
by the same judge who earlier granted 
Salim Ahmed Hamdan’s habeas peti-
tion. Judge James Robertson, of the 
U.S. District Court for the District of 
Columbia, issued an opinion on Decem-
ber 13 in which he relied, in large part, 
on Eisentrager to justify his ruling 
that enemy alien combatants have no 
constitutional right to habeas corpus. 

Judge Robertson, appointed to the 
bench by President Clinton, dismissed 
Hamdan’s petition for habeas relief on 
the grounds that the MCA effectively 
denied his court’s jurisdiction to hear 
the case; recognizing that Congress had 
removed Hamdan’s statutory right to 
petition the D.C. Circuit Court for ha-
beas relief. 

Judge Robertson also held: 
Hamdan’s connection to the United States 

lacked the geographical and volitional predi-
cates necessary to claim a Constitutional 
right to habeas corpus. 

Well, then, the Rasul case came 
along. Proponents of this amendment 
argue that they seek only to restore 
the right to habeas corpus as found by 
the Supreme Court in the 2004 case of 
Rasul v. Bush. Rasul took great pains 
to emphasize that its extension of ha-
beas to Guantanamo Bay was based not 
on the Constitution, which clearly is a 
historic right we talked about on ha-
beas, but it was based on some statute 
passed by Congress. 

Some Justices may have wanted to 
make Rasul a constitutional holding, 
but there clearly was no majority for 
such a position. Supreme Court cases 
such as Eisentrager are still the gov-
erning law on the constitutional reach 
of habeas and the Congress’s ability to 
limit its statutory application. 

These precedents hold that aliens 
who are either held abroad or held here 
but who have no substantial connec-
tion to this country are not entitled to 
invoke the U.S. Constitution. 

Rasul was an unprecedented decision 
which effectively and truthfully 
seemed to fly in the face of all previous 
Supreme Court and English case law. 
Several Justices in this case engaged in 
what I would submit to my colleagues 
is activism. 

The Court extended the reach of the 
Federal habeas statute to Guantanamo 
Bay detainees. To my knowledge, this 
decision was the first time in recorded 
history that any court of any nation at 

war held that those whom its military 
had determined to be enemies had a 
right of access to its domestic courts 
and could sue the Commander in Chief 
to challenge their detention. 

The Court based its analysis on the 
phrase, ‘‘within their respective juris-
dictions,’’ as used in the Federal ha-
beas statute and various decisions con-
struing that particular provision. 

Moreover, the Court expressly distin-
guished between the statutory and sus-
pension clause holdings of Eisentrager 
and limited its analysis to only the 
statutory grant of habeas. The Court 
determined that the measure of the 
Guantanamo lease agreement between 
the United States and Cuba allows for 
the jurisdiction of habeas claims since 
the United States exercises plenary 
and exclusive jurisdiction over the land 
on which the naval base is situated, al-
though it does not have ‘‘ultimate au-
thority.’’ 

Furthermore, the majority, I think 
and others think, mischaracterized the 
congressional statute as meaning that 
the writ of habeas corpus could be 
issued if ‘‘the custodian can be reached 
by service of process’’ and not the de-
tainee. 

As Justice Scalia accurately pointed 
out in his dissent, the majority: 
springs a trap on the executive, subjecting 
Guantanamo Bay to the oversight of the 
Federal courts even though it has never be-
fore been thought to be within their jurisdic-
tions and thus making it a foolish place to 
have housed alien wartime detainees.’’ 

Furthermore, the decision opens a 
veritable Pandora’s Box since it ‘‘per-
mits an alien captured in a foreign the-
ater of active combat to bring a section 
2241 petition against the Secretary of 
Defense.’’ 

This case was a clear-cut example of, 
I believe, Supreme Court overreach. 
They seemed determined to do some-
thing about this. They wanted to do 
something about it. Apparently, they 
did not like it. So in straining to grant 
U.S. courts jurisdiction over terrorists 
held outside the United States, the Su-
preme Court determined, for the first 
time in history, that a simple lease 
agreement brought Guantanamo Bay 
within the jurisdiction of the court. 

Read broadly, the majority opinion 
could be used to bring U.S. military 
bases and detention facilities across 
the world within the jurisdiction of the 
U.S. courts. Fortunately, in that opin-
ion, Justice Kennedy did limit the ap-
plication of the holding to Guanta-
namo Bay, Cuba. 

Congress, however, addressed the 
issue because, remember, this was 
based on the Supreme Court’s interpre-
tation of a statute Congress passed and 
which Congress changed, not on the 
Constitution ratified by the American 
people. 

So less than a year ago, Congress ad-
dressed the issue when it passed the 
Military Commissions Act, which pre-
cluded detainees from challenging 
their detention through habeas peti-
tions. 

Now, if the Court relied on the stat-
ute as we wrote it before, we can 
change that statute, and we did. In 
doing so, Congress adhered to Supreme 
Court precedent and created an effec-
tive and adequate substitute in the 
form of a Combatant Status Review 
Tribunals and allowing detainees an 
opportunity to challenge the deter-
minations made by the tribunals, even 
in the district court in the District of 
Columbia. 

So it set up a Combatant Status Re-
view Tribunal so they can bring and 
make their argument, and if they do 
not like the military’s determination 
on that, they can get to a Federal 
court. That is not habeas, but it is a 
pretty good procedure, more than ever 
has been given before to prisoners of 
war. So it seems we finally worked this 
thing out. 

On February 20 of this year, the DC 
Circuit Court dismissed all pending ha-
beas cases from the Guantanamo Bay 
detainees for lack of jurisdiction. Fur-
thermore, on April 2 of this year, the 
Supreme Court denied a certiorari peti-
tion from the petitioners in 
Boumediene v. Bush and Al Odah v. 
United States, refusing to review their 
claims that the Military Commissions 
Act—that last year we passed—does 
not deprive courts of jurisdiction to 
hear their habeas corpus claims and 
that it would be unconstitutional to do 
so, for Congress to pass it. They re-
jected that. 

The Court did not find it was uncon-
stitutional, what Congress passed, and, 
in fact, found that Congress did what 
Congress intended to do, creating a 
substitute appellate process so pris-
oners could have a review of their de-
tention but not give them the full pan-
oply of habeas corpus rights provided 
to American citizens. 

The Supreme Court, however, re-
versed itself on June 29 of this year and 
agreed to review both the Boumediene 
and Al Odah cases. This review could 
very well address the constitutionality 
of the habeas bars in the Military Com-
missions Act, and, much like this 
amendment, further undermine the ex-
ecutive’s constitutional authority to 
detain enemy combatants in a time of 
war. 

I hope the Supreme Court will not do 
that, but they have agreed to hear that 
case and give it one more final review. 
Certainly, as of this date, the case au-
thority is clear, that the Constitution 
does not provide habeas protection to 
noncitizen enemy combatants on for-
eign territory not part of the United 
States. 

I say that because people have come 
in on several points along the way and 
accused President Bush or the Attor-
ney General or others of taking im-
proper positions. 

In most instances, the courts have 
ruled in favor of the executive in these 
cases, on a few cases they found those 
procedures not to be statutory or pass 
muster. But what I will say to you is, 
in these cases, in almost each instance 
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they have reversed previous law. So the 
executive branch and our military was 
operating under what they had every 
right to consider to be the settled law 
of the land. 

So the Court comes in and changes 
that law. I do not believe our military 
should be condemned or criticized for 
taking action they felt, and had every 
right to believe, was legitimate when 
they took it. 

Now, it is important to remember 
that the detainees at Guantanamo Bay 
are the most dangerous people who we 
have captured on the battlefield pursu-
ant to executive war-making power. 
They have been determined to be 
‘‘alien enemy combatants’’ and the 
courts have absolutely no role to play, 
in my view, in trying to second-guess 
the wartime decisions made by the ex-
ecutive branch, especially where Con-
gress has given their stamp of approval 
to the process. It is not the Supreme 
Court’s role to micromanage this war 
by making decisions that fall outside 
the scope of congressional authority. 

The decisions made by the Supreme 
Court have long-lasting effect and are 
not easily undone. If we are unhappy 
with present foreign policy, Congress 
can cut off funds for the war or people 
can vote the President out of office. I 
would note President Bush was re-
elected on a promise to continue to 
pursue with vigor the war against ter-
rorism and the war in Iraq. 

Supreme Court Justices are ap-
pointed for life and are supposed to ad-
judicate the constitutionality of laws 
passed by Congress, not to legislate 
from the bench or to set foreign policy. 
This setting of foreign policy and con-
ducting military operations are powers 
squarely within the purview of the ex-
ecutive branch not nine individuals 
with lifetime appointments sitting on a 
Court with black robes. 

It is not within the court’s jurisdic-
tion to decide on war-making decisions 
but simply the constitutional power. It 
is important to note the Justices lack 
the knowledge, in many cases, to ad-
dress the matter, or have any experi-
ence to make these decisions. Have any 
of them ever served on the frontlines 
during war, or if they have, have they 
ever served in a war on terrorism or 
been a JAG officer or been a company 
commander, someone who captured 
enemy prisoners? 

A Court’s opinion or personal views 
about this are not a matter that is im-
pressive to me. We expect them to rule 
and to find Congress’s statutes—we ex-
pect them to enforce the Constitution. 
But just to flip-flop around and try to 
decide that they do not like the way 
something is done at Guantanamo, and 
to issue an opinion, would be troubling 
to me. Hopefully, we will not get to 
that. 

It has to be clear, as I have shown, 
that if we apprehend enemy combat-
ants in the theater of war, it is within 
the executive branch’s power to detain 
them until the hostilities are over. 
This is a separation of powers issue, 

and the courts should recognize that. 
Congress has already addressed what 
should be done with those detained at 
Guantanamo Bay. Last October, we 
granted those detainees unprecedented 
rights that have never before been pro-
vided to prisoners detained during war. 

Under the current system that we 
have provided them, detainees have es-
sentially five layers of protection when 
challenging detention or determina-
tions made by the Government. All of 
this is already covered by current law. 
It was never the intent of Congress, 
however, to endow the statutory guar-
antee of habeas corpus to alien enemy 
combatants held during a time of war. 

So if we proceed with the amendment 
that is before us, we are not restoring 
the right of habeas corpus; we are ef-
fectively overturning 800 years of legal 
authority and precedent in this area. 
To quote the distinguished ranking 
member of the Judiciary Committee, I 
submit that 800 years of American and 
English court history certainly con-
stitutes ‘‘super duper’’ precedent. 

Allowing terrorists to challenge their 
detention through habeas petitions 
filed in the DC Circuit courts would un-
dermine military decisions made by 
the Executive and essentially put war-
time decisions regarding the detention 
of those apprehended while engaged in 
hostilities toward this country in the 
hands of judges who are not qualified 
to make the decisions. They are not 
empowered to make the decisions. This 
is exactly why the Founders vested the 
Executive with this type of decision-
making authority—decisiveness and 
ability to act quickly—and to under-
mine this power would be to trample 
on the Constitution we are sworn to de-
fend. 

Voting in favor of this amendment 
would be undermining the Executive 
authority in times of war by making it 
virtually impossible for the military to 
detain dangerous terrorists affiliated 
with al-Qaida and with the Taliban 
during the war on terror and allowing 
Federal judges to force the release of 
detainees whom the military have de-
termined to be extremely dangerous. It 
is just that simple. 

I am disappointed the Senate is pro-
ceeding forward with this amendment. 
I do not believe it is the right thing. It 
would result in an unprecedented grant 
of constitutional protection to those 
suspected of being terrorists. 

This further indicates to me that our 
Congress is not in full comprehension 
of the seriousness of the war we are en-
gaged in and the determination of 
those who are determined to kill us. It 
shows this body is, frankly, often un-
able to execute a military operation. 
We cannot get 535 people to execute a 
military operation and decide who 
ought to be detained and who ought 
not to. 

The military could go out and con-
duct a raid, and a firefight could break 
out, and eight people be killed and 
eight people captured. Thirty seconds 
before, they could have killed all 16. 

Now, if we detain them, we have to 
bring soldiers from the war field, 
present evidence of some kind, gather 
evidence to try to justify the deten-
tion. We all know quite a large number 
of those who have been released from 
Guantanamo have reappeared and been 
captured again on the battlefield try-
ing to kill us. That is a fact. We are 
not making that up. 

I wish these people in Guantanamo 
were the kind of people who would not 
go back to the battle. I wish they were 
all wrongly held so we could let them 
go home. But what if their determina-
tion is to continue to attack American 
soldiers, and it is your son out there, 
your daughter out there on the battle-
field, and somebody says in the U.S. 
Congress, ‘‘We don’t think you have 
enough evidence to hold them’’? What 
do we know about what happened? 

We have given that power to the ex-
ecutive branch to conduct the war. 
That is who is supposed to be making 
those decisions. That is who is required 
to preserve and protect the security of 
the American people. I do not think 
that makes sense. It is not a little mat-
ter. It will set a precedent for future 
times. We are eroding the ability of the 
leadership of this country to execute 
and carry out a military operation, 
which by its very nature involves death 
and destruction of an enemy. 

So I have to say to my colleagues, we 
need to think this issue through. This 
may be a political deal now that we 
can use to beat up President Bush, but 
let me say to my colleagues, you had 
your victory in the last election, if not 
in 2004. We will have a new President 
soon. We need to get away from this 
personal and political perspective. We 
need to be thinking about the long- 
term history of the United States. We 
need to be thinking about other wars 
we may be involved in in the future. 
We need to be asking ourselves: Are we 
creating a circumstance in which a de-
vious, skillful, malicious enemy can 
utilize our very laws to destroy us, 
place at risk our own soldiers, place at 
risk American citizens, place at risk 
our people serving in military bases 
around the world? 

Let’s be careful about that. We have 
provided them, by statute last year, a 
procedure to contest their detention. 
Large numbers of those who have been 
detained have already been released, 
and quite a number of those have been 
recaptured on the battlefield attempt-
ing to destroy America and what we 
stand for, attacking our own sons and 
daughters. 

I urge my colleagues to be careful. To 
say we need to restore the right of ha-
beas corpus is not correct. We have 
never provided habeas corpus to en-
emies of the United States, for heav-
en’s sake. I share again the overall con-
cept that we are in a difficult new 
world. The Constitution provides for 
reasonable searches and seizures and 
such things as that. 
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Our country is threatened, and our 

people’s liberties are threatened. Lib-
erty is important. Freedom is impor-
tant. We in Congress do not need to be 
curtailing significantly liberty in 
America. We certainly do not need to 
be eroding constitutional protections 
that are provided to American citizens. 
We are not doing that. The Supreme 
Court has never held the Constitution 
provides protection in this fashion to 
enemy combatants. So we are not erod-
ing the Constitution. 

What we have come up with is a real-
istic process that will, in the end, pro-
vide more liberty, more freedom to 
American citizens than if we were sub-
jected to a system by which we are re-
leasing terrorists again and again who 
are out to kill and destroy us. That is 
all I would say on the fundamental 
question of liberty and freedom and 
law. 

Let’s get our thinking straight. Let’s 
look at this issue carefully. Let’s be 
sure we know that no country has ever 
provided such protections to enemy 
combatants. The fact that 50 out of 
400,000 German prisoners who were 
tried after the war in Nuremberg had 
certain legal provisions and rights pro-
vided them in no way whatsoever 
should be construed to say we provided 
habeas rights to other prisoners during 
the course of a war. They were not pro-
vided to the 400,000 German prisoners 
held in the United States, that is for 
sure. 

Mr. President, I thank the Chair and 
yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

WHITEHOUSE). The clerk will call the 
roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I un-
derstand some effort is being made to 
pursue the amendment offered by Sen-
ator SPECTER, which is very troubling 
to me because if it were to pass, it 
would reverse the Military Commis-
sions Act of 2006 that we passed last 
September on final passage, 65 to 34. 
Passage of this amendment would re-
sult in a veto of the Defense authoriza-
tion bill by the President of the United 
States. 

The first amendment we have up that 
is being pushed to a vote against the 
pleas of people on this side would re-
sult in a veto of the Defense authoriza-
tion bill. The second amendment may 
well raise the same issue, I understand. 
Not only that, we have very controver-
sial amendments that are being made 
filed to this bill and that have been of-
fered for a vote on this bill which are 
very controversial and are not related 
to the defense of America—for exam-
ple, the hate crimes amendment. Peo-
ple have differing views on that. They 
have offered an amendment on hate 

crimes on this bill. There is also the 
amendment on the DREAM Act, which 
is an immigration amendment that 
would provide citizenship to people 
who come here in our education system 
at a certain age, and even though they 
are illegally in the country, they would 
be provided in-state tuition and stu-
dent loans subsidized by the Federal 
Government. That is a very controver-
sial matter too. So that is all going to 
be put on this piece of legislation, ap-
parently. 

It raises questions in my mind 
whether there is any serious desire on 
the part of the Democratic leadership 
to see the Defense authorization bill 
passed. The bill came out of the Armed 
Services Committee, of which I am a 
member, and it didn’t have the reversal 
of the Military Commissions Act of 
2006 and the grant of habeas corpus to 
illegal enemy combatants, noncitizens 
on foreign soil. It didn’t have that or 
hate crimes or the DREAM Act. 

I just say to my colleagues that we 
need to do the right thing for our sol-
diers, sailors, airmen, marines, and 
guardsmen who are serving our Nation 
now. They are in the field this very 
moment. They are out walking the 
streets somewhere in Iraq—160,000 of 
them—executing this very complex and 
very important and, so far, effective 
counterinsurgency strategy that was 
devised by General Petraeus. They are 
living with Iraqi soldiers and Iraqi po-
lice and doing the things they were 
asked to do. This bill has a pay raise 
for them and wounded warrior lan-
guage that provides additional care for 
those who are wounded while serving 
our country. We owe them every single 
benefit we have to give them. We have 
military construction to make sure we 
are able to carry through on the BRAC 
process. It has acquisition reform. We 
need to do a better job with the money 
we spend in acquiring new weapons sys-
tems and aircraft and ships and all the 
things that go with it. 

I just say to my colleagues, let’s re-
member now that everything is not re-
quired to be placed on this bill. If we 
pass this amendment to provide habeas 
corpus protection to illegal enemy 
combatants, not citizens, not on Amer-
ican soil, not required by the Constitu-
tion of the United States, according to 
decided case authority of Federal 
courts, that is going to result in a 
Presidential veto even if it passes. 
Hopefully, we won’t pass that. Why do 
we want to do that? We need to be 
spending our time thinking about how 
we can help those whom we have sent 
into harm’s way to execute a policy 
that has been decided upon by the Con-
gress of the United States. That is 
what we need to be doing—not creating 
more and more lawsuits, not engaging 
in more and more political flapdoodle 
and emotional arguments about restor-
ing habeas corpus, when we have never 
provided habeas to prisoners of war in 
the history of the Republic, nor has 
any other advanced nation provided 
those kinds of rights. 

I urge my colleagues to push back 
from this brink. Let’s don’t take action 
that could result in the failure of a de-
fense authorization bill. It would be 
the first time we have failed to pass a 
defense authorization bill since 1961, 46 
years ago. Let’s don’t break that 
record while we have soldiers in harm’s 
way serving our national interests, at-
tempting to execute the policies and 
assignments we have given to them. 
Let’s don’t do that. Let’s don’t pass a 
bill that is going to come back like a 
ball off of the wall because it will be 
vetoed by the President. What good is 
that? Why are we obsessed with this? It 
wasn’t passed in the Armed Services 
Committee, and it doesn’t need to be 
pushed now. 

I urge my colleagues to become fully 
aware of the dangerous territory which 
we are entering. We are entering a cir-
cumstance in which, if we continue to 
pursue issues unrelated to the core re-
sponsibilities of the Congress to deal 
with the war we are confronting, we 
will have failed in our responsibilities 
and actually fail to pass this important 
legislation. 

In addition, we need to finish up with 
the Defense bill and go on to the De-
fense appropriations bill. The fiscal 
year ends September 30. We need to 
pass the Defense authorization bill so 
that we can get to the Defense appro-
priations bill by next week. That needs 
to move. We do not need to still be ar-
guing over the DREAM Act, arguing 
over hate crimes, arguing over pro-
viding habeas corpus rights to illegal 
enemy combatants held somewhere 
around the world by the American 
military, a privilege that has never 
been provided by any nation to people 
it captures on the battlefield. That is 
not the right way for us to go. This 
Congress, if it is a responsible Con-
gress, should move forward this week 
on the authorization bill and do the ap-
propriations bill next week. 

What are the core issues? We have 
some core issues we ought to debate 
about the defense of America and our 
military. Let’s stay on those issues, 
not on extraneous issues. 

There is no doubt that we have heard 
the report of GEN Jimmy Jones’s com-
mission, the Government Account-
ability Office report the week before 
last, and then last week we heard from 
General Petraeus and Ambassador 
Crocker. We need to have time to dis-
cuss seriously—and this side has cer-
tainly agreed to that and it is con-
templated that we will have a generous 
time to discuss our commitment in 
Iraq, what it is, what our goals are, 
how we can achieve those goals, what 
the troop levels should be, how they 
are going to be drawn down, are they 
being drawn down fast enough, and 
what other issues are relevant. Those 
are legitimate issues on which we 
should spend time. 

I am very concerned these other 
issues will be distracting us from those 
issues, that we will be utilizing time 
that ought to be on the core issues of 
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defense of this country, and I hope 
those leaders, particularly our Demo-
cratic leadership, are not going to put 
us in a position where we will not meet 
our responsibilities. 

For the past 46 years, we have passed 
a Defense authorization bill. At the 
rate we are headed, even if we pass it, 
it is going to be vetoed because of 
amendments wholly unrelated to the 
Defense of this country. We need to 
pass a Defense appropriations bill, and 
we need to get on that quickly because 
the fiscal year is ending. For my col-
leagues’ information, we are going to 
have to do something to continue to 
fund defense because if we do not pass 
a Defense authorization bill, the fact is 
that no money can be spent in the 
whole Department of Defense unless we 
are being attacked. It is very trou-
bling, and it could have tremendous 
disruptive impacts throughout the en-
tirety of our defense establishment. 

Under the Antideficiency Act, if Con-
gress does not appropriate money, the 
executive branch cannot spend it. It 
cannot spend what has not been appro-
priated. That is the Constitution, and 
that is what the Antideficiency Act 
says. The budget and last year’s appro-
priations end September 30. We need to 
pass a new bill so we can go forward 
into next year. 

We have a pretty good bill that came 
out of committee. There will be some 
disagreement here, there, and on a few 
other matters. We will bring those up, 
and good people will disagree. I cer-
tainly understand that point. We need 
to be working on those issues, not 
being distracted on matters unrelated 
to the core of defending America in 
this time of terrorism. 

I share those thoughts and hopefully 
our colleagues in the leadership can 
continue to work and some way we can 
avoid the end toward which it appears 
we are heading. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I heard one 
of my friends on the other side of the 
aisle come here this afternoon and talk 
about why we aren’t getting more 
things done here; why are we doing the 
Defense authorization bill now; when 
are we going to do the Defense appro-
priations bill. Maybe they should have 
thought of that before they did 45 dif-
ferent filibusters here in the Senate. 
The Republican minority has stopped 
the work of this country. We have 
fought back with the very slim major-
ity we have. 

I will remind everyone within the 
sound of my voice that Senator JOHN-
SON has been ill. He is back now, thank 
goodness. He is back. He overcame a 

tremendous illness, and he is back with 
us. My majority was 50 to 49—that is, 
the Democratic majority—and we have 
had to fight, that little majority has 
had to fight everything that we have 
done. Everything. We had to file clo-
ture on things they agreed with us on, 
just eating up valuable time here in 
the Senate. I am going to have to file 
cloture again tonight on another mat-
ter. This will be the third time we have 
worked on the Defense authorization 
bill. I am not going to belabor the 
point except to say this is the wrong 
thing to be talking about here: Why 
aren’t we moving more quickly? 

In spite of all the obstacles—proce-
dural in nature—they have thrown up 
against us, we have done some remark-
able things. 

We passed an increase in the min-
imum wage for the first time in 10 
years. 

The President was forced to sign, 
even though he didn’t like it—and he 
said so—the most sweeping ethics and 
lobbying reform in the history of this 
country. 

We passed the 9/11 Commission rec-
ommendations that the President held 
up for years. And those he tried to im-
plement, he got D’s and F’s on, but 
they are now law. We have done that. 

Disaster relief for farmers and ranch-
ers—we have done that for them. They 
waited years to get that done. Our slim 
majority was able to get that done. 

We forced upon the President money 
to fight the wildfires which swept the 
West, fires caused by global warming. 

A budget. We passed a balanced budg-
et. Our majority was 50 to 49, and we 
passed a budget. The Republicans, with 
the huge majority they had, couldn’t 
get a budget done. We got one done. 

So, Mr. President, we have done some 
really good things here in spite of all 
these obstacles. I haven’t mentioned 
all of them but just given an idea of 
what we have done working really 
hard. So I repeat: Don’t come to the 
floor and lecture us on not getting 
things done here. 

Mr. President, I call for regular order 
with respect to the Specter-Leahy 
amendment. 

The PRESIDING OFFICER. The 
amendment is now pending. 

CLOTURE MOTION 
Mr. REID. Mr. President, I send a 

cloture motion to the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on amendment No. 
2022, regarding restoration of habeas corpus, 
top H.R. 1585, the Department of Defense Au-
thorization bill. 

Harry Reid, Dick Durbin, Carl Levin, 
Christopher Dodd, Jeff Bingaman, 
Barack Obama, Robert C. Byrd, Ken 
Salazar, Debbie Stabenow, Dianne 
Feinstein, Patrick Leahy, Sheldon 

Whitehouse, Daniel K. Akaka, Russell 
D. Feingold, Amy Klobuchar, Bill Nel-
son. 

Mr. REID. Mr. President, I would 
also add to the remarks I just made. 

In addition to what I outlined earlier, 
look at what we have done on Iraq. We 
forced the President to debate this 
issue, to talk to us about this issue. 
The Republicans had to debate us. This 
war went on for years, and there wasn’t 
even a congressional oversight hearing 
held. We have held hearings, and they 
have been opened up to this country. 
We helped uncover the scandal of Wal-
ter Reed, just to mention a few of the 
things we have done on Iraq, plus forc-
ing on the President money to get body 
armor for the troops so the parents no 
longer had to buy them and up-armor-
ing of vehicles we have forced upon the 
President. 

f 

MORNING BUSINESS 
Mr. REID. I ask unanimous consent 

there now be a period for morning busi-
ness, with Senators allowed to speak 
for a period not to exceed 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NEW ATTORNEY GENERAL 
NOMINATION 

Mr. LEAHY. Mr. President, earlier 
today, the President announced his in-
tention that he will, at some appro-
priate time, send the nomination of 
Judge Michael Mukasey to the Hill to 
be the next Attorney General. When 
that nomination arrives, with the ap-
propriate FBI clearance and all, the 
Judiciary Committee will approach 
consideration of this nomination in a 
serious and deliberate fashion. 

The administration, of course, took 
many months in determining that a 
change in leadership was needed at the 
Department of Justice. Then after they 
made the determination they had to 
change the leadership, the President 
spent several weeks before making his 
nomination public. It wasn’t until Sat-
urday of this past weekend that I was 
told by the press whom he was going to 
nominate. Our focus now, of course, 
will be on securing the relevant infor-
mation the committee needs to proceed 
to scheduling fair and thorough hear-
ings, and we will do that. 

I am not in any way critical of the 
President for taking so many weeks in 
deciding whom he wanted. In fact, I 
would compliment him on his decision 
not to go with some of the names that 
apparently were presented to him. I 
tried to stress to the President and 
others at the White House, with all the 
problems at the Department of Justice, 
that choosing a person who would be 
there solely for political purposes 
would not be a wise thing to do. I know 
the President had a number of names 
that would have fallen into that cat-
egory, and to his credit, those names 
that would have created the greatest 
political problems were rejected. 
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