7

August 3, 2007

and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes.
AMENDMENT NO. 2208
At the request of Mr. SPECTER, his
name was added as a cosponsor of
amendment No. 2208 intended to be pro-
posed to H.R. 1585, to authorize appro-
priations for fiscal year 2008 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes.
AMENDMENT NO. 2647
At the request of Mr. DODD, the
names of the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from
Maryland (Mr. CARDIN) and the Senator
from Iowa (Mr. HARKIN) were added as
cosponsors of amendment No. 2647 in-
tended to be proposed to H.R. 1585, to
authorize appropriations for fiscal year
2008 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ROCKEFELLER (for him-
self, Mr. INOUYE, and Mr. SAND-

ERS):

S. 1990. A bill to amend part D of
title III of the Public Health Service
Act to authorize grants and loan guar-
antees for health centers to enable the
centers to fund capital needs projects,
and for other purposes; to the Com-
mittee on Health, Education, Labor,
and Pensions.

Mr. ROCKEFELLER. Mr. President,
today I rise with Senators INOUYE and
SANDERS to introduce a very important
bill—the Build, Update, Improve, Lift,
and Design Health Centers Act of 2007.
Also known as the BUILD Act, this leg-
islation would provide building grants
and loan guarantees to community
health centers qualified under Section
330 of the Public Health Service Act.
This widely-needed source of funding
would be used for clinic renovation, re-
placement, modernization, and/or ex-
pansion in order to support community
health centers in their on-going efforts
to deliver high-quality health care in
medically underserved areas.

Research from the National Associa-
tion of Community Health Centers and
the Robert Graham Center indicates
that there are 56 million Americans
that do not have access to a primary
care provider, regardless of insurance.
Another 45 million Americans lack
health insurance or the funds to pay
out-of-pocket for their basic health
care needs. This means that more than
100 million Americans do not get the
medical treatment they need each
year.

Established over 40 years ago, com-
munity health centers are the back-
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bone of America’s health care safety
net. Encompassing a network of over
1,000 centers, they provide much needed
care to nearly 16 million people each
year, including one in five children. 40
percent of health center patients are
uninsured while Medicaid and CHIP
cover approximately 36 percent. More
than 70 percent of patients live in pov-
erty. The average annual cost per pa-
tient is small, roughly $1.25 per day.
However, the benefits of community
health centers are great. People in
areas served by these clinics are less
likely to use emergency room services
and have unmet health care needs.
Without these centers, many people,
particularly those in rural areas, would
have nowhere to turn.

Clearly, our Nation’s health centers
bring health care to those in need, but
these health centers are in need as
well. Renovation and modernization
are important to keep these buildings
intact and up-to-date. According to the
National Association of Community
Health Centers, 30 percent of the build-
ings are more than 30 years old and 12
percent are more than 50 years old.
Narrow operating margins, however,
mean that most health centers do not
have the resources necessary to pay for
the capital improvements or new facili-
ties needed to continue providing effec-
tive health care.

In recent years, the President and
the Senate have supported dramatic in-
creases in funding to create a number
of new community health centers.
However, there has been no cor-
responding commitment to address the
desperate need for renovation and mod-
ernization of the older centers.

Currently, the Federal Government
has no authority to provide grants or
loan guarantees to address the building
and capacity needs of existing commu-
nity health centers. The BUILD Act
provides such authority and, in doing
s0, supports the ability of these clinics
to continue offering high quality, cost-
effective care now and into the future.

I urge my colleagues to join me in
support of this critical legislation. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1990

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Build, Up-
date, Improve, Lift, and Design Health Cen-
ters Act of 2007’ or the ““BUILD Act’.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Many health care experts believe that
lack of access to basic health services is our
Nation’s single most pressing health care
problem. There are 56,000,000 Americans that
do not have access to a primary care pro-
vider, whether they have health insurance or
not. In addition, more than 45,000,000 Ameri-
cans lack health insurance and have dif-
ficulty accessing care due to the inability to
pay for such care.
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(2) Health centers, including community
health centers, migrant health centers,
health centers for the homeless, and public
housing health centers, address the health
care access problem by providing primary
care services in thousands of rural and urban
medically-underserved communities
throughout the United States.

(3) Health centers provide basic health care
services to 16,000,000 Americans each year,
including nearly 9,500,000 minorities, 850,000
farmworkers, and 750,000 homeless individ-
uals. One in five children from low-income
families receives care through health cen-
ters.

(4) Studies show that health centers pro-
vide high-quality and cost-effective health
care. The average yearly cost for a health
center patient is approximately $1.25 per
day.

(5) One of the most effective ways to ad-
dress America’s health care access problem
is by dramatically expanding access to
health centers, as both the Senate and the
President have proposed.

(6) Many existing health centers operate in
facilities that desperately need renovation
or modernization. Thirty percent of health
centers are located in buildings that are
more than 30 years old, with 12 percent of
such centers operating out of facilities that
are more than 50 years old. In a survey of
health centers in 11 States, 2/3 of those cen-
ters identified a need to improve, expand, or
replace their current facility. An extrapo-
lation based on this survey indicates there
may be as much as $2,200,000,000 in unmet
capital needs in our Nation’s health centers.

(7) Dramatically increasing access to
health centers requires building new facili-
ties in communities that have access prob-
lems and lack a health center.

(8) Health centers often do not have the
means to pay for capital improvements or
new facilities. While most health centers
raise some funds through private donations,
it is difficult to raise sufficient amounts for
capital needs without a middle-upper-class
donor base similar to other nonprofit organi-
zations like universities and hospitals.

(9) Health centers have a limited ability to
support loan payments. Due to an increasing
number of uninsured patients and the fact
that many health care reimbursements are
less than the cost of care, health centers
rarely have more than minimal positive op-
erating margins. Yet lenders are rarely will-
ing to take risks on nonprofit organizations
without these positive margins.

(10) While the Federal Government cur-
rently provides grants to health centers to
assist with operational expenses used to pro-
vide care to a medically underserved popu-
lation, there is no authority to provide
grants to assist health centers to meet cap-
ital needs, such as construction of new facili-
ties or modernization, expansion, or replace-
ment of existing buildings.

(11) To assist health centers with their
mission of providing health care to the medi-
cally underserved, the Federal Government
should supplement local efforts to meet the
capital needs of health centers.

SEC. 3. AMENDMENTS TO THE PUBLIC HEALTH
SERVICE ACT.

(a) HEALTH CARE FACILITY GRANTS AND
LOAN GUARANTEES.—Subpart I of part D of
title IIT of the Public Health Service Act (42
U.S.C. 254b et seq.) is amended by adding at
the end the following:

“SEC. 330R. HEALTH CARE FACILITY GRANTS AND
LOAN GUARANTEES.

‘‘(a) ELIGIBLE HEALTH CENTER DEFINED.—In
this section, the term ‘eligible health center’
means a health center that receives—

‘(1) a grant, on or after the date of enact-
ment of this section, under subsection
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(©)(D)(A), (e))(A), (e)D)(B), (D), (g), (L), or (1)
of section 330; or

‘“(2) a subgrant, on or after the date of en-
actment of this section, from a grant award-
ed under such provision of law.

““(b) GRANT PROGRAM AUTHORIZED.—

‘(1) IN GENERAL.—The Secretary may
award grants to eligible health centers to
pay for the costs described in paragraph (2).

‘“(2) USE OF FUNDS.—An eligible health cen-
ter that receives a grant under paragraph (1)
may use the grant funds to—

““(A) modernize, expand, and replace exist-
ing facilities at such center; and

‘“(B) construct new facilities at such cen-
ter.

¢“(3) LIMITATION.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), the Federal share of a grant awarded
under paragraph (1) to expand an existing, or
construct a new, facility shall not exceed 90
percent of the total cost of the project (in-
cluding interest payments) proposed by the
eligible health center.

‘“(B) EXCEPTION.—The Federal share max-
imum under subparagraph (A) shall not
apply if—

‘(i) the total cost of the project proposed
by the eligible health center is less than
$750,000; or

‘“(ii) the Secretary waives such maximum
upon a showing of good cause.

““(¢) FACILITY LOAN GUARANTEES.—

(1) IN GENERAL.—

‘““(A) IN GENERAL.—The Secretary shall es-
tablish a program under which the Secretary
may guarantee not less than 90 percent of
the principal and interest on the total
amount of loans made to an eligible health
center by non-Federal lenders in order to pay
for the costs associated with a capital needs
project described in subparagraph (B).

‘““(B) PROJECTS.—Capital needs projects
under this subsection include—

(1)) acquiring, leasing, modernizing, ex-
panding, or replacing existing facilities;

“(IT) constructing new facilities; or

““(IIT) purchasing or leasing equipment; or

‘‘(ii) the costs of refinancing loans made
for any of the projects described in clause (i).

“(C) NOT A FEDERAL SUBSIDY.—Any loan
guarantee issued pursuant to this subsection
shall not be deemed a Federal subsidy for
any other purpose.

¢(2) AUTHORITY FOR LOAN GUARANTEE PRO-
GRAM.—With respect to the program estab-
lished under paragraph (1), the Secretary
shall assume such authority—

‘“(A) as the Secretary has under paragraphs
(2) and (4) of section 330; and

“(B) under section 1620 as the Secretary de-
termines is necessary and appropriate.

‘(3) HEALTH CENTER PROJECT APPLICA-
TIONS.—The Secretary shall require that all
applicants for grants and loans under this
section—

“‘(A) comply with the conditions set forth
in section 1621, as in effect on the date of en-
actment of this section, with respect to ac-
tivities authorized for assistance under sub-
sections (b)(2) and (¢)(1)(B) in the same man-
ner that applicants for loans, loan guaran-
tees, or grants for medical facilities projects
under such section are required to comply
with such conditions, unless such conditions
are, by their terms, otherwise inapplicable;
and

‘“(B)(1) give priority to contractors that
employ substantial numbers of workers who
reside in the area to be served by the health
center; and

‘‘(ii) include in the construction contract
involved a requirement that the contractor
will give priority in hiring new employees to
residents of such area.

‘“(4) DEFINITIONS.—In this subsection:

‘““(A) FACILITIES.—The term ‘facilities’
means a building or buildings used by a
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health center, in whole or in part, to provide
services permitted under section 330 and for
such other purposes as are not specifically
prohibited under such section as long as such
use furthers the objectives of the health cen-
ter.

‘“(B) NON-FEDERAL LENDER.—The term
‘non-Federal lender’ means any entity other
than an agency or instrumentality of the
Federal Government authorized by law to
make loans, including a federally-insured
bank, a lending institution authorized or li-
censed to make loans by the State in which
it is located, a community development fi-
nance institution or community develop-
ment entity (as designated by the Secretary
of the Treasury), any such lender as the Sec-
retary may designate, and a State or munic-
ipal bonding authority or such authority’s
designee.

‘“(d) EVALUATION.—Not later than 3 years
after the date of enactment of this section,
the Secretary shall prepare a report con-
taining an evaluation of the programs au-
thorized under this section. Such report
shall include recommendations on how this
section can be improved to better help
health centers meet such centers’ capital
needs in order to expand access to health
care in the United States.

‘‘(e) AUTHORIZATION.—For the purpose of
carrying out this section, the Secretary shall
use not more than 5 percent of any funds ap-
propriated pursuant to section 330(s) (relat-
ing to authorization of appropriations). In
addition, funds appropriated for fiscal years
1997 and 1998 under the Departments of
Labor, Health and Human Services, and Edu-
cation, and Related Agencies Appropriations
Acts of 1997 and 1998, which were made avail-
able for loan guarantees for loans made by
non-Federal lenders for construction, ren-
ovation, and modernization of medical facili-
ties that are owned and operated by health
centers and which have not been expended,
shall be made available for loan guarantees
under this section.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 330(r)(1) of the Public Health Service
Act (42 U.S.C. 254b(r)(1)) (relating to author-
ization of appropriations) is amended by
striking ‘‘this section” and inserting ‘‘this
section and section 330R”’.

By Mr. BUNNING:

S. 1991. A bill to authorize the Sec-
retary of the Interior to conduct a
study to determine the suitability and
feasibility of extending the Lewis and
Clark National Historic Trail to in-
clude additional sites associated with
the preparation and return phases of
the expedition, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

Mr. BUNNING. Mr. President, I
would like to introduce a bill to au-
thorize the National Park Service to
conduct a comprehensive study to ex-
amine the extension of the Lewis and
Clark National Historic Trail to in-
clude additional sites associated with
the preparation or return phase of the
expedition, commonly known as the
‘“Eastern Legacy.”

On May 14, 1804, Lewis and Clark,
along with the Corps of Discovery de-
parted from Camp Dubois, IL, to set
out on voyage that would shed light on
a landscape that had only been consid-
ered legend at the time. But this Amer-
ican tale of adventure, determination,
and curiosity did not begin there. The
8,000-mile, 32-month expedition
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through the uncharted West and back
to Washington, DC, started more than
a year earlier in Virginia.

In 1803, Meriwether Lewis traveled
through Maryland, Pennsylvania, Vir-
ginia, and West Virginia purchasing
supplies and learning everything he
could about botany, paleontology,
navigation, and field medicine. The in-
trepid explorer and his growing crew
then traveled down the Ohio River
through Ohio and Indiana, meeting up
with William Clark in Louisville, KY.
Along this rich trail are many land-
marks and sites that serve to honor
and educate about this important
event in American history.

Whether it is commemorating the
American spirit or teaching about the
early Republic, the Lewis and Clark
National Historic Trail is an enduring
resource for education. A sea-to-sea
trail would make it the largest and
longest trail in the National Park Sys-
tem, guiding visitors from across the
Nation to all parks and interpretive
centers.

This extension, a few years after the
successful bicentennial celebration,
will continue to raise the profile of the
Lewis and Clark Trail and increase the
potential for tourism revenue in States
across the country. Including the east-
ern portion of the trail will garner
greater Lewis and Clark interest east
of the Mississippi and bring unity to
this American expedition of East meet-
ing West.

By Mr. DURBIN (for himself, Mr.
HAGEL, Mrs. FEINSTEIN, Mrs.
CLINTON, Mr. DoODD, Mrs. MUR-
RAY, and Mr. JOHNSON):

S. 1998. A bill to reduce child mar-
riage, and for other purposes; to the
Committee on Foreign Relations.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1998

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Inter-
national Child Marriage Prevention and Pro-
tection Act of 2007"".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Research shows that child marriage in
developing nations is often associated with
adverse economic and social consequences
and is dangerous to the health, security, and
well-being of girls and detrimental to the
economic development of communities.

(2) The issue of child marriage is inter-
woven with broader social and cultural
issues and is most effectively addressed as a
development challenge through integrated,
community-based approaches to promote and
support girls’ education and skill-building
and healthcare, legal rights, and awareness
for girls and women.

(3) As Charlotte Ponticelli, Senior Coordi-
nator for International Women’s Issues for
the Department of State, stated on Sep-
tember 14, 2005: ‘It is unconscionable that in
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the 21st century girls as young as 7 or 8 can
be sold as brides. There is no denying that
extreme poverty is the driving factor that
has enabled the practice to continue, even in
countries where it has been outlawed . . . We
need to be shining the spotlight on early
marriage and its underlying causes . .. We
must continue to do everything we can to
ensure that girls have every opportunity to
become agents of change and to expand the
‘realm of what is possible’ for their societies
and the world at large.”

(4) The severity of the adverse impact of
child marriage increases as the age at mar-
riage and first childbirth decreases.

(56) A Department of State survey in 2005
found that child marriage was a concern in
64 out of 182 countries surveyed and that the
practice is especially acute in sub-Saharan
Africa and South Asia.

(6) According to the United Nations Chil-
dren’s Fund, in Ethiopia and in parts of West
Africa marriage at the age of 7 or 8 is not un-
common.

(7) In developing countries, girls aged 10 to
14 who become pregnant are 5 times more
likely to die in pregnancy or childbirth than
women aged 20 to 24.

(8) Girls in sub-Saharan Africa are at much
higher risk of suffering obstetric fistula.

(9) According to the Department of State:
“Pregnancy at an early age often leads to
obstetric fistulae and permanent inconti-
nence. In Ethiopia, treatment is available at
only 1 hospital in Addis Ababa that performs
over 1,000 fistula operations a year. It esti-
mates that for every successful operation
performed, 10 other young women need the
treatment. The maternal mortality rate is
extremely high due, in part, to food taboos
for pregnant women, poverty, early mar-
riage, and birth complications related to
FGM [Female Genital Mutilation], especially
infibulation.”.

(10) Adolescents are at greater risk of com-
plications during childbirth that can lead to
fistula because they have less access to
health care and are subject to other signifi-
cant risk factors related to the mother’s
physical immaturity.

(11) In nearly every case of obstetric fis-
tula, the baby will be stillborn.

(12) The physical symptoms of obstetric
fistula include incontinence or constant un-
controllable leaking of urine or feces, fre-
quent bladder infections, infertility, and foul
odor. The condition often leads to the deser-
tion of fistula sufferers by husbands and fam-
ily members and extreme social stigma.

(13) Although data on obstetric fistula are
scarce, the World Health Organization (WHO)
estimates that there are more than 2,000,000
women living with fistula and 50,000 to
100,000 new cases each year. These figures are
based on the number of women who seek
medical care. Many more suffer from the dis-
abling condition.

(14) Adolescent girls are more susceptible
than mature women to sexually transmitted
infections, including HIV, due to both bio-
logical and social factors.

(15) Research in several countries with
high rates of HIV infection indicates that
married girls are at greater risk for HIV
than their unmarried peers.

(16) Child marriage can have additional
long-term consequences when combined with
female genital cutting because the girls who
have undergone that procedure can experi-
ence greater complications during preg-
nancy, leading to lasting health problems for
themselves and their children.

(17) Child marriage is a leading barrier to
girls’ education in certain developing coun-
tries.

(18) A high incidence of child marriage un-
dermines the efforts of developing countries
and donor countries, including the United
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States, to promote economic and social de-
velopment.

(19) The causes of child marriage include
poverty, custom, and the desire to protect
girls from violence or premarital sexual rela-
tions.

(20) Child marriage may also be a product
of gender violence in which a man abducts
and rapes a girl and then, sometimes
through negotiations with traditional lead-
ers, negotiates a settlement with the girl’s
parents, including marriage to the victim.

(21) The practice of child marriage is con-
sidered a ‘‘harmful traditional practice’ by
the United Nations Children’s Fund.

(22) The Convention on Consent to Mar-
riage, Minimum Age for Marriage, and Reg-
istration of Marriages, adopted at the United
Nations, December 10, 1962, requires the par-
ties to the Convention to overcome all ‘‘cus-
toms, ancient laws, and practices by ensur-
ing complete freedom in the choice of a
spouse, eliminating completely child mar-
riages and the betrothal of young girls before
the age of puberty’’.

(23) The African Charter on the Rights and
Welfare of the Child, which entered into
force in 1990, provides that ‘‘child marriage
and the betrothal of girls and boys shall be
prohibited and effective action, including
legislation, shall be taken to specify the
minimum age of marriage to be eighteen
years’.

(24) In Ethiopia, Girls’ Activity Commit-
tees, community-based groups formed to sup-
port girls in school and advocate for girls’
education, have conducted community
awareness and informational campaigns, en-
listed the assistance of traditional clan and
religious leaders, discouraged families from
practicing child marriage, encouraged girls’
school attendance, and taken steps to reduce
gender-based violence and create safer envi-
ronments for girls en route to or from school
and in the classroom.

(26) Recognizing the importance of the
issue and the effects of child marriage, the
Senior Coordinator for International Wom-
en’s Issues of the Department of State initi-
ated an effort in 2005 to collect and assess in-
formation on the incidence of child marriage
and on the existence and effectiveness of ini-
tiatives funded by the United States to re-
duce the incidence of child marriage or the
negative effects of child marriage and to
measure the need for additional programs.
SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
Agency.

(2) AGENCY.—Except as otherwise provided
in this Act, the term ‘‘Agency’ means the
United States Agency for International De-
velopment.

(3) CHILD MARRIAGE.—The term ‘‘child mar-
riage’” means the legal or traditional mar-
riage of a girl or boy who has not yet reached
the minimum age for marriage stipulated in
law in the country of which they are a cit-
izen.

(4) DEVELOPING NATION.—The term ‘‘devel-
oping nation” means any nation eligible to
receive assistance from the International
Development Association or the Inter-
national Bank for Reconstruction and Devel-
opment.

(5) HIV.—The term ‘“HIV’ has the meaning
given that term in section 3 of the United
States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003 (22 U.S.C.
7602).

(6) HIV/AIDS.—The term “HIV/AIDS” has
the meaning given that term in section 3 of
the United States Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Act of 2003
(22 U.S.C. 7602).
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(7) OBSTETRIC FISTULA.—The term ‘‘obstet-
ric fistula” means a rupture or hole in tis-
sues surrounding the vagina, bladder, or rec-
tum that occurs during prolonged, ob-
structed childbirth.

(8) RELEVANT EXECUTIVE BRANCH AGEN-
CIES.—The term ‘‘relevant executive branch
agencies’” means the Department of State,
the Agency, the Department of Health and
Human Services, and any other department
or agency of the United States, including the
Millennium Challenge Corporation, that is
involved in implementing international
health or development policies and programs
of the United States.

(9) SECRETARY.—Except as otherwise pro-
vided in this Act, the term ‘Secretary”
means the Secretary of State.

SEC. 4. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the untapped economic and educational
potential of girls and women in many devel-
oping nations represent an enormous loss to
those societies;

(2) expanding educational opportunities for
girls and economic opportunities for women
and reducing maternal and child mortality
are critical to the achievement of inter-
nationally recognized health and develop-
ment goals and of many global health and
development objectives of the United States,
including efforts to prevent HIV/AIDS;

(3) since child marriage is a leading barrier
to the continuation of girl’s education in
many developing countries, it is important
to integrate this issue into new and existing
United States-funded efforts to promote edu-
cation, strengthen legal rights and legal
awareness, reduce gender-based violence, and
promote skill-building and economic oppor-
tunities for girls and young women in re-
gions with a high incidence of child mar-
riage; and

(4) effective community-based efforts to re-
duce and move toward the elimination of
child marriage as part of an integrated strat-
egy to promote girls’ education and em-
powerment will yield long-term dividends in
the health and economic sectors in devel-
oping countries.

SEC. 5. DEVELOPMENT OF CHILD MARRIAGE
PREVENTION STRATEGY.

(a) REQUIREMENTS FOR STRATEGY.—The
Secretary shall develop a comprehensive
strategy, taking into account the work of
the relevant executive branch agencies, to
reduce the incidences of child marriage
around the world by further integrating this
issue into existing and planned relevant
United States development efforts.

(b) REPORT ON STRATEGY.—

(1) REQUIREMENT FOR REPORT.—Not later
than 180 days after the date of enactment of
this Act, the Secretary shall submit to Con-
gress a report on the strategy described in
subsection (a), including a discussion of the
elements described in paragraph (2).

(2) REPORT ELEMENTS.—The elements re-
ferred to in paragraph (1) are the following:

(A) A description of existing or potential
approaches to prevent child marriage and ad-
dress the vulnerabilities of populations who
may be at risk of child marriage.

(B) A description of programs funded by
the United States that address child mar-
riage, and an assessment of the impact of
such programs in the areas of health, edu-
cation, and access to economic opportuni-
ties, including microfinance programs.

(C) A description of programs funded by
the United States that are intended to pre-
vent obstetric fistula.

(D) A description of programs funded by
the United States that support the surgical
treatment of obstetric fistula.

(E) A description of the impact of child
marriage on the United States efforts to as-
sist in achieving the goals set out in the
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United Nations Millennium Declaration
adopted by the United Nations General As-
sembly on September 8, 2000 (resolution 55/2),
including specifically the impact on efforts
to—

(i) eliminate gender disparity in primary
and secondary education;

(ii) reduce child mortality;

(iii) improve maternal health; and

(iv) combat HIV/AIDS, tuberculosis, ma-
laria, and other disease.

(F) A description of the impact of child
marriage on achieving the purposes set out
in section 602 of the Millennium Challenge
Act of 2003 (22 U.S.C. 7701).

(G) A description of how the issue of child
marriage can best be integrated into existing
or planned United States programs to pro-
mote girls’ education and skill-building,
healthcare, legal rights and awareness, and
other relevant programs in developing na-
tions.

(c) REPORT ON CHILD MARRIAGE.—Not later
than 2 years after the date of the enactment
of this Act, the Secretary, in consultation
with other appropriate officials, shall submit
to the Committees on Foreign Relations and
Appropriations of the Senate and the Com-
mittees on Foreign Affairs and Appropria-
tions of the House of Representatives a re-
port that describes—

(1) United States assistance programs that
address child marriage;

(2) the impact of child marriage on mater-
nal mortality and morbidity and on infant
mortality in countries in which child mar-
riage is prevalent;

(3) the projected effect of such programs on
increasing the age of marriage, reducing ma-
ternal mortality and morbidity, reducing the
incidence of obstetric fistula, reducing the
incidence of domestic violence, increasing
girls’ access to and completion of primary
and secondary education, reducing the inci-
dence of early childbearing, and reducing
HIV infection rates among married and un-
married adolescents;

(4) the scale and scope of the practice of
child marriage in developing nations; and

(5) the status of efforts by the government
of each developing nation with a high inci-
dence of child marriage to eliminate such
practices.

SEC. 6. AUTHORIZATION OF ASSISTANCE TO RE-
DUCE INCIDENCES OF CHILDHOOD
MARRIAGE AND OBSTETRIC FIS-
TULA.

The President is authorized to provide as-
sistance, including through international,
nongovernmental, or faith-based organiza-
tions or through direct assistance to a re-
cipient country, for programs to reduce the
incidences of child marriage and promote the
empowerment of girls and young woman.
Such assistance may include—

(1) improving the access of girls and young
women in developing nations to primary and
secondary education and vocational training;

(2) supporting community education ac-
tivities to educate parents, community lead-
ers, and adolescents of the health risks asso-
ciated with child marriage and the benefits
for adolescents, especially girls, of access to
education, health care, employment, micro-
finance, and savings programs;

(3) supporting community-based organiza-
tions in encouraging the prevention or delay
of child marriage and its replacement with
other non-harmful rites of passage;

(4) increasing access of women to economic
opportunities, including microfinance and
small enterprise development;

(5) supporting efforts to prevent gender-
based violence;

(6) improving access of adolescents to ade-
quate health care;

(7) supporting programs to promote edu-
cational and economic opportunities and ac-
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cess to health care for adolescents who are
already married;

(8) supporting the surgical repair of fistula,
including the creation or expansion of cen-
ters for the treatment of fistula in countries
with high rates of fistula, and the care, sup-
port, and transportation of persons in need
of such surgery; and

(9) supporting efforts to reduce incidences
of fistula, including programs to increase ac-
cess to skilled birth attendants, and to pro-
mote access to family planning where de-
sired by local communities.

SEC. 7. RESEARCH AND DATA COLLECTION.

The Secretary shall work through the
Agency and any other relevant agencies of
the Department of State, and in conjunction
with relevant executive branch agencies as
part of their ongoing research and data col-
lection activities, to—

(1) collect and make available data on the
incidence of child marriage in countries that
receive foreign or development assistance
from the United States where the practice of
child marriage is prevalent; and

(2) collect and make available data on the
impact of the incidence of child marriage
and the age at marriage on progress in meet-
ing key development goals.

SEC. 8. HUMAN RIGHTS REPORT.

The Secretary shall include in the Depart-
ment of State’s Annual Country Reports on
Human Rights Practices a section for each
country where child marriage is prevalent,
outlining the status of the practice of child
marriage in that country.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS
AND OTHER FUNDING.

There are authorized to be appropriated to
carry out the provisions of this Act, and the
amendments made by this Act, in addition to
funds otherwise available for such purposes,
amounts as follows:

(1) $15,000,000 for fiscal year 2008.

(2) $20,000,000 for fiscal year 2009.

(3) $25,000,000 for fiscal year 2010.

By Mr. LIEBERMAN (for himself,
Ms. LANDRIEU, and Mr. COLE-
MAN):

S. 2001. A bill to amend the Elemen-
tary and Secondary Education Act of
1965, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. LIEBERMAN. Mr. President, I
rise today to introduce, together with
my colleagues Senator MARY LANDRIEU
and Senator NORM COLEMAN, the All
Students Can Achieve Act. This bill
represents a comprehensive bipartisan
proposal to strengthen and improve No
Child Left Behind, NCLB. We hope that
many of the ideas contained in our pro-
posal will be considered by the HELP
Committee as it tackles NCLB reau-
thorization, and we look forward to
working with the committee to that
end.

Over 5 years ago, the President and
Congress created a watershed moment
in American education when we en-
acted the No Child Left Behind Act. We
worked together across party lines and
from both ends of Pennsylvania Avenue
to address an ongoing crisis in our pub-
lic schools, especially schools in minor-
ity and low-income communities,
where students’ reading and math
achievement was far below that of
peers in better off white communities.

Closing these student achievement
gaps may be the most important civil
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rights movement of our time. In No
Child Left Behind we made a national
commitment to reject as unacceptable
a system in which low-income minority
students were reading at a grade level
4 years below that of their higher-in-
come peers. We made a national com-
mitment to bring an end to that intol-
erable gap and to ensure that each and
every child, regardless of race, nation-
ality or family income, could develop
his or her talents to the fullest.

No Child Left Behind had the goal of
bringing all minority and disadvan-
taged children, including children with
disabilities, the attention and support
they mneed to succeed, by holding
schools and States accountable for de-
livering results to all of their students.
With passage of NCLB, we made a good
start. Progress has occurred but there
is much more to be done to close the
persistent gaps in student achieve-
ment.

No Child Left Behind, which Congress
must now reauthorize, provides a foun-
dation, but we now must take new,
bold steps to fulfill the national com-
mitments we first made 5 years ago. So
that is why today we are presenting a
significant reform proposal, which we
are calling the All Students Can
Achieve Act, and which we ask our col-
leagues and the President to give seri-
ous consideration as we work to reau-
thorize No Child Left Behind.

I want to touch briefly on some of
the key features in this bill that build
upon the reforms of the No Child Left
Behind Act, and will attach a more de-
tailed summary at the conclusion of
my remarks.

Central to our strategy for closing
the achievement gap is the pathway
our bill creates for getting the very
best teachers, teachers who are the
best at bringing real learning and real
growth in achievement to their stu-
dents, into the schools and classrooms
where they are most needed. No one
does more important work in our soci-
ety today than good teachers. We must
attract, train and pay them as the crit-
ical professionals that they are. In our
proposal, we ask States to move to a
“‘teacher effectiveness’ evaluation sys-
tem. This system would evaluate
teacher performance based on results
in the classroom. To get to this point,
States must develop comprehensive
data systems that can track individual
student growth and performance, and
link student performance to individual
teachers. We require and fund the data
systems, and permit development of so-
called growth models for compliance
with Adequate Yearly Progress, AYP.
Growth models give schools credit for
boosting student performance over
time, even where absolute test results
are not at required levels. By linking
student growth to individual teachers,
States can measure teacher effective-
ness by determining which teachers
demonstrate learning gains in the
classroom.

Our proposal allows those States that
have developed meritorious teacher ef-
fectiveness systems to opt out of the
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Federal Highly Qualified Teacher re-
quirements, and to benefit from addi-
tional flexibilities in the use of Federal
funds. Further, since we want to make
sure that we can get the best teachers
to the students most in need, our bill
requires an equitable distribution of ef-
fective teachers across all schools and
ultimately, after teacher professional
development, if teachers are still not
effective, we assign them away from
our most needy schools. Our bill in-
cludes a provision to ensure that future
collective bargaining agreements allow
this to happen. In fact, because we rec-
ognize that there is nobody more im-
portant than a teacher, especially the
most effective teachers, our bill puts
the option of merit pay on the radar
screen through a discretionary grant
program to support new ideas for
teacher professional development, ten-
ure, assignment and compensation
policies. We also seek to enrich the
quality of education by, among other
things, giving schools the option to
bring in experienced professionals in
math, science and critical foreign lan-
guages, as members of an Adjunct
Teacher Corps.

We strengthen accountability by
closing the existing loopholes that
often prevent States and schools from
truly measuring the actual achieve-
ment of minority students. Instead of
allowing minority students to fall
through the cracks of underachieve-
ment, this will force schools to take
the steps needed to close the achieve-
ment gap for those students. Our bill
gives parents the option of transferring
their children in failing schools to
other public schools, including schools
across district lines if there is not an
acceptable option within the original
school district. In addition, our bill
provides a two-track system for
schools missing AYP. Schools missing
AYP due to one or more subgroups, but
less than 50 percent of the student pop-
ulation, would go through a more tar-
geted attention program to address the
problem areas.

Finally, we call for the development
of voluntary American standards and
assessments. Here we seek to address
the need to promote rigorous standards
and assessment of student learning to
ensure that all students, no matter
where they are schooled, are taught
the skills they need to succeed in life.
We call on the National Assessment
Governing Board, with an expanded
membership to include more teachers
and business leaders, to develop these
world class standards. States may
choose to adopt these standards, there-
by freeing up State resources. Alter-
natively, states could build their own
assessments and standards based on
the American standards, keep their
own standards and tests, or team to-
gether in regional censorial to develop
standards and assessments. The De-
partment of Education would report to
Congress on the variance between the
rigor of state assessments and the
American standards and assessments in
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cases where the voluntary standards
are not used. It should be apparent that
nothing in our bill would interfere with
State flexibility to determine teaching
format and substance.

In sum, No Child Left Behind is not
just the name of an education law. It
remains a solemn and urgent commit-
ment that we made to America’s chil-
dren and parents. Because far too many
children are still left behind and denied
the opportunity to succeed in our soci-
ety, we have renewed that commitment
by offering this bill.

I want to thank my colleagues and
cosponsors, Senators Mary Landrieu
and Norm Coleman, and their staffs for
their help in shaping this bill.

I ask unanimous consent that the
text of the bill and a detailed summary
be printed in the RECORD

There being no objection the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2001

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“All Students
Can Achieve Act”.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
TITLE I—GROWTH MODELS, DATA

SYSTEMS, AND EFFECTIVE TEACHERS
Sec. 101. Purpose.

Sec. 102. Authorization of appropriations.

Sec. 103. Requiring States to measure teach-
er effectiveness and permitting
growth models.

Data systems.

Highly effective teachers and prin-
cipals.

Permitting growth model systems.

Innovative teacher and school in-
centive programs.

TITLE II—CLOSING THE ACHIEVEMENT

GAP

104.
105.

Sec.
Sec.

106.
107.

Sec.
Sec.

Sec. 201. Purpose.

Sec. 202. Equitable distribution of highly ef-
fective teachers and non-Fed-
eral funding.

Sec. 203. Strengthen and focus State capac-
ity for school improvement ef-
forts.

TITLE III—ACHIEVING HIGH STANDARDS

Sec. 301. Purposes.

Sec. 302. Authorization of appropriations.
PART A—American Standards and
Assessments
Sec. 311. American standards and assess-

ments.
PART B—P-16 Education Stewardship
Systems

P-16 education stewardship com-

mission.

P-16 education State plans.

P-16 education stewardship system

grants.

324. Reports.

TITLE IV—STRENGTHENING
ACCOUNTABILITY

401. Purposes.

402. Authorizations.

403. School intervention plan develop-

ment.

404. Comprehensive and focused inter-

vention.

Sec. 321.

322.
323.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
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Sec.
Sec.

405. Counting all children.

406. Including science in the academic
assessments.

Mathematics and science partner-
ships.

Children with disabilities and chil-
dren who are limited English
proficient.

409. Early childhood development.

410. Adjunct teacher corps.

TITLE V—ENHANCEMENTS

501. Purposes.

502. Authorizations.

503. Public school choice.

504. Public charter schools.

505. Parental involvement.

506. Response to intervention.

507. Universal design for learning.

508. Doubling scientific-based education
research at Department of Edu-
cation.

Supplemental educational services.

Increasing support for foster chil-
dren and youth.

511. Graduation rates.

512. District wide high schools reform.

TITLE I—GROWTH MODELS, DATA

SYSTEMS, AND EFFECTIVE TEACHERS
SEC. 101. PURPOSE.

The purposes of this title are to—

(1) require States to measure teacher and
principal effectiveness;

(2) develop data systems to measure effec-
tiveness and to permit growth models;

(3) provide States with the opportunity to
opt out of the highly qualified teacher re-
quirements of section 1119 of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6319) once a State implements a high-
ly effective teacher system; and

(4) provide enhanced funding flexibility for
States and local educational agencies with
highly effective teacher and principal sys-
tems described in section 1119A of such Act
(as amended by this Act).

SEC. 102. AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out sections
104, 105, and 106, and the amendments made
by these sections, there are authorized to be
appropriated $400,000,000 for fiscal year 2008,
$400,000,000 for fiscal year 2009, $500,000,000 for
fiscal year 2010, $500,000,000 for fiscal year
2011, and $600,000,000 for fiscal year 2012. The
Secretary shall allot to each State—

(a) an amount that bears the same relation
to 50 percent of such funds as the number of
students in kindergarten through grade 12 in
the State bears to the number of all such
students in all States; and

(b) an equal share of the remaining 50 per-
cent of such funds.

SEC. 103. REQUIRING STATES TO MEASURE
TEACHER EFFECTIVENESS AND PER-
MITTING GROWTH MODELS.

Section 2112(b) of the Elementary and Sec-
ondary KEducation Act of 1965 (20 U.S.C.
6612(b)) is amended by adding at the end the
following:

‘“(13) Not later than 4 years after the date
of enactment of the All Students Can
Achieve Act, a plan to implement a system
of identifying highly effective teachers and
principals as required under section 1119A.”.
SEC. 104. DATA SYSTEMS.

Subpart 1 of part A of title I of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.) is amended by in-
serting after section 1120B the following:
“SEC. 1120C. DATA SYSTEMS AND REQUIRE-

MENTS.

Sec. 407.

Sec. 408.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

509.
510.

Sec.
Sec.

Sec.
Sec.

‘‘(a) IN GENERAL.—A State receiving assist-
ance under this part shall, not later than 4
years after the date of enactment of the All
Students Can Achieve Act—

‘(1) develop a longitudinal data system for
the State or as part of a State consortium
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that meets the requirements of this section;
and

‘(2) implement the data system after sub-
mitting to the Secretary an independently
conducted audit certifying that the data sys-
tem meets the requirements of this section.

“(b) DATA SYSTEM ELEMENTS.—The data
system required by subsection (a) shall in-
clude the following:

‘(1) The use of a unique statewide student
identifier for each student enrolled in a
school in the State that remains stable over
time.

‘“(2) The ability to match the assessment
records to each individual student, for each
year the student is enrolled in a school in
the State.

‘“(3) The collection and processing of data
at the student level, including—

““(A) information on students who have not
participated in the State academic assess-
ments described in section 1111(b)(3) and the
reasons those students did not participate;

‘(B) student enrollment, demographic, in-
cluding English language proficiency and na-
tive language, and academic and interven-
tion program participation information;

“(C) information regarding student partici-
pation in supplemental educational services
under section 1116(e), including—

‘(i) the type of supplemental educational
services provided;

‘“(ii) the dates of such services; and

‘‘(iii) the identification of the providers of
such services;

‘(D) student transcript data; and

‘“(E) the existence of an individualized edu-
cational plan and other evaluations.

‘“(4) Data for each group described in sec-
tion 1111(b)(2)(C)(V)), regarding—

“‘(A) the graduation rate, as defined in sec-
tion 1111(b)(2)(C)(vi), and an on-time cohort
graduation rate; and

‘(B) each other academic indicator used by
the State under section 1111(b)(2)(C)(vii) for
public elementary school students.

‘“(6) A statewide audit system to ensure
the validity and reliability of data in such
system.

‘“(6) A unique statewide teacher identifier
for each teacher employed in the State
that—

““(A) remains stable over time and matches
student records, including assessments, to
the appropriate teacher; and

‘“(B) provides access to teacher data ele-
ments, including—

‘(i) grade levels and subjects of teaching
assignment;

‘“(ii) preparation program participation;
and

‘“(iii) professional development program
participation.

“(7) Ability to link information from the
data system to public higher education data
systems in the State, in order to gather in-
formation on postsecondary education en-
rollment, placement, persistence, and attain-
ment.

““(c) DATA SYSTEM REQUIREMENTS.—A State
implementing a data system required under
this section shall—

‘(1) develop and implement such system in
a manner to ensure—

‘“(A) the privacy of student records in the
data system, in accordance with the ‘Family
Educational Rights and Privacy Act of 1974’
commonly known as Section 444 of the Gen-
eral Education Provisions Act;

‘“(B) the use of effective data architecture
(including standard definitions and for-
matting) and warehousing, including the
ability to link student records over time and
across databases and to produce standardized
or customized reports;

‘(C) the interoperability among software
interfaces used to input, access, and analyze
the data of such system;
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‘(D) the interoperability with the system
linking migrant student records required
under part C;

‘‘(E) the electronic portability of data and
records in the system; and

‘(2) provide training for the individuals
using and operating such system.

“(d) PREEXISTING DATA SYSTEMS.—A State
that has developed and implemented a longi-
tudinal data system before the date of enact-
ment of the All Students Can Achieve Act
may utilize such system for purposes of this
section, if the State submits to the Sec-
retary an independently conducted audit de-
scribed in subsection (a)(2).

‘“(e) COMPLIANCE.—Beginning on the date
that is 4 years after the date of enactment of
the All Students Can Achieve Act, if the Sec-
retary finds, after notice and an opportunity
for a hearing, that a State has failed to meet
the requirements of this section, the Sec-
retary may, at the discretion of the Sec-
retary, suspend or limit the State’s eligi-
bility for assistance under title I of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.).

“(f) REGIONAL CONSORTIA DATA SYSTEM
GRANT PROGRAM.—

‘(1) IN GENERAL.—From amounts author-
ized under paragraph (5), the Secretary shall
award grants, in accordance with paragraph
(3), to regional consortia of States for the ac-
tivities described in paragraph (4).

‘“(2) APPLICATION.—A regional consortium
desiring to receive a grant under this sub-
section shall submit an application to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may require.

“(3) AWARD BASIS AND ALLOTMENTS.—The
Secretary shall reserve up to $50,000,000 of
the funds authorized under section 102 to
award grants, on a competitive basis, to re-
gional consortia of States.

‘“(4) USE OF FUNDS.—A regional consortium
receiving a grant under this subsection shall
use grant funds to develop data systems for
multi-State use that meet the requirements
of this section.”.

SEC. 105. HIGHLY EFFECTIVE TEACHERS AND
PRINCIPALS.

Subpart 1 of part A of title I of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.) is amended by in-
serting after section 1119 the following:

“SEC. 1119A. HIGHLY EFFECTIVE TEACHERS AND
PRINCIPALS.

‘“(a) IN GENERAL.—Not later than 2 years
after completing the data system require-
ments in section 1120C and not later than 6
years after the date of enactment of the All
Students Can Achieve Act, a State receiving
assistance under this title shall implement a
highly effective teacher and principal system
by—

‘(1) determining the requirements nec-
essary to become a highly effective teacher
in the State, which shall—

‘“(A) be based primarily on objective meas-
ures of student achievement; and

‘“(B) at a minimum, include that the teach-
er has demonstrated success in—

‘(i) effectively conveying and explaining
academic subject matter, as evidenced by
the increased student academic achievement
of the teacher’s students; and

‘‘(i1) employing strategies that—

‘“(I) are based on scientifically based re-
search;

“(IT) are specific to the academic subject
matter being taught; and

‘“(IIT) focus on the identification of, and
tailoring of academic instruction to, stu-
dents’ specific learning needs, particularly
children with disabilities, students with lim-
ited English proficient, and students who are
gifted and talented;
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‘(2) determining the requirements nec-
essary to become a highly effective principal
in the State, which shall be based primarily
on increased student academic achievement
of each group described in section
1111(b)(2)(C)(v) in the principal’s school, as
compared to the achievement growth of
other schools with similar student popu-
lations to the principal’s school, as deter-
mined by the State; and

‘(3) implementing a system of identifying
teachers and principals determined to be
highly effective based on the requirements
established by the State under paragraphs (1)
and (2).

““(b) PEER REVIEW PROCESS.—The Secretary
shall establish a peer review process to annu-
ally evaluate and rate each State’s highly ef-
fective teacher and principal requirements,
identification system, and resulting data.

‘(c) RESERVATION OF FUNDS.—The Sec-
retary shall reserve not more than 10 percent
of the funds appropriated for this section or
$60,000,000, whichever is less—

‘(1) to conduct, commission, and dissemi-
nate research to determine the most effec-
tive methods of determining teacher effec-
tiveness based on objective measures of
growth in student achievement; and

‘(2) to study the most effective uses of
such data in improving student achievement.

‘(d) WAIVER OF HIGHLY QUALIFIED TEACHER
REQUIREMENTS.—

‘(1 WAIVER APPLICATION.—A State estab-
lishing a highly effective teacher and prin-
cipal system under this section may request
a waiver of the highly qualified teacher re-
quirements under subparagraphs (C) and (E)
of section 1114(b)(1) and sections 1115(c)(1)(E)
and 1119(a) for the State and the local edu-
cational agencies within the State, by sub-
mitting an application for a waiver to the
Secretary at such time, in such manner, and
containing such information as the Sec-
retary may reasonably require.

‘“(2)  GRANTING OF WAIVER.—Notwith-
standing subparagraphs (C) and (E) of section
1114(b)(1) and sections 1115(¢c)(1)(E) and
1119(a), the Secretary shall waive the highly
qualified teacher requirements under such
sections for a State and the local edu-
cational agencies within the State—

‘“(A) if the State demonstrates, in the ap-
plication described in paragraph (1), that the
State—

‘(i) has implemented a highly effective
teacher and principal system that meets the
requirements of subsection (a) for not less
than 1 year; and

‘“(ii) has baseline data regarding student
achievement linked to teacher data for the
schools in the State for not less than the 2
years preceding the year that the system is
implemented; and

‘‘(B) the peer review panel described in sub-
section (b) has determined the State’s sys-
tem to be meritorious for the preceding year.

‘‘(e) FUNDING FLEXIBILITY.—The Secretary
shall waive, upon the request of a State that
has a highly effective teacher and principal
system that has been determined to be meri-
torious by the peer review panel described in
subsection (b), the limitations on transfers
under section 6123(a) and 6123(b).

¢“(f) CONSEQUENCES FOR TEACHERS WHO ARE
NOT HIGHLY EFFECTIVE.—

‘(1) PROFESSIONAL DEVELOPMENT.—If a
local educational agency receiving assist-
ance under this part evaluates a teacher and
finds that the teacher is not highly effective,
the local educational agency shall provide
the teacher with professional development
and other support specifically designed to
enable such teacher to produce student
learning gains sufficient to become highly
effective. Such professional development and
support shall be provided during not less
than the 4 years following the teacher’s iden-
tification as not highly effective or until the
teacher is evaluated as effective.
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‘“(2) PLACEMENT OF TEACHERS WHO DO NOT
BECOME HIGHLY EFFECTIVE.—A local edu-
cational agency receiving assistance under
this part shall not employ in a school receiv-
ing assistance under this part a teacher who
has been evaluated as not highly effective
and, 4 years after such evaluation, is still
evaluated as not highly effective, until such
time as the teacher is evaluated as highly ef-
fective.

‘‘(g) CONSEQUENCES FOR PRINCIPALS WHO
ARE NOT HIGHLY EFFECTIVE.—

‘(1) PROFESSIONAL DEVELOPMENT.—If a
local educational agency receiving assist-
ance under this part evaluates a principal
and finds that the principal is not highly ef-
fective, the local educational agency shall
provide the principal with professional devel-
opment and other support specifically de-
signed to enable such principal to produce
student learning gains sufficient to become
highly effective. Such professional develop-
ment and support shall be provided during
not less than 2 years following the identifica-
tion as not highly effective or until the prin-
cipal is evaluated as effective.

‘“(2) PLACEMENT OF PRINCIPALS WHO DO NOT
BECOME HIGHLY EFFECTIVE.—A State or local
educational agency receiving assistance
under this part shall not employ in a school
receiving assistance under this part a prin-
cipal who has been evaluated as not highly
effective and, 3 years after such evaluation,
is still evaluated as not highly effective,
until such time as the principal is evaluated
as highly effective.

“(h) BARGAINING AGREEMENT KEXCEPTION
AND RESTRICTIONS ON NEW AGREEMENTS.—

‘(1) IN GENERAL.—The Secretary shall not
determine that a State or local educational
agency has failed to comply with section
1119A if the reason for the agency’s non-com-
pliance is a contract or collective bargaining
agreement that was entered into prior to the
date of enactment of this Act.

‘“(2) RESTRICTIONS.—A local educational
agency or State educational agency shall not
enter into a new contract or collective bar-
gaining agreement or renew or extend a con-
tract or collective bargaining agreement
that prevents the local educational agency
or State educational agency from meeting
the requirements of section 1119A after the
date of enactment of this Act.”.

SEC. 106. PERMITTING GROWTH MODEL SYS-
TEMS.

Section 1111(b) of the Elementary and Sec-
ondary KEducation Act of 1965 (20 U.S.C.
6311(b)) is amended by adding at the end the
following:

¢“(11) USE OF GROWTH MODEL SYSTEMS.—

‘“(A) DEFINITION OF GROWTH MODEL SYS-
TEM.—In this paragraph, the term ‘growth
model system’ means a system that—

‘(i) calculates the academic growth of
each individual student served by a school in
the State over time;

‘(i) establishes growth targets for each
such student, including students who already
meet or exceed the proficient or advanced
level of academic achievement on a State as-
sessment required under section 1111(b)(3);
and

‘“(iii) meets the minimum standards re-
garding data systems and data quality that
the Secretary establishes pursuant to regula-
tion, which standards shall include require-
ments that the system—

““(I) matches the assessment records of a
student to the student for each year the stu-
dent is enrolled in a public school in the
State; and

“(IT) measures student growth at the class-
room and school levels.

‘(B) USE OF GROWTH MODEL SYSTEMS.—Not-
withstanding any other provision of law, for
purposes of any provision that requires the
calculation of a number or percentage of stu-
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dents who meet or exceed the proficient level
of academic achievement on a State assess-
ment under paragraph (3), a State authorized
by the Secretary to use a growth model sys-
tem under subparagraph (D) shall calculate
such number or percentage by counting—

‘(i) the students who meet or exceed the
proficient level of academic achievement on
the State assessment; and

‘(i) the students who are on a 3-year
growth trajectory toward meeting or exceed-
ing the proficient level.

‘(C) APPLICATION.—A State desiring to de-
velop, enhance, or implement a growth
model system shall submit an application to
the Secretary, at such time, in such manner,
and containing such information as the Sec-
retary may require. This application shall
include a description of how students with
disabilities and English language learners
will be included in growth models.

‘(D) AUTHORIZATION FOR A GROWTH MODEL
SYSTEM.—The Secretary shall authorize a
State that has submitted an application to
use a growth model system for the purposes
of calculating adequate yearly progress if
the Secretary determines that—

‘(i) the State has the capacity to track in-
dividual academic growth for not less than
the 2 school years preceding the year of ap-
plication; and

‘“(ii) the State has developed a plan for im-
plementing a highly effective teacher and
principal evaluation system.

“(E) RULE FOR EXISTING GROWTH MODEL
PILOT PROGRAMS.—Notwithstanding this sec-
tion, a State that, as of the day before the
date of enactment of the All Students Can
Achieve Act, has been approved by the Sec-
retary to carry out a growth model as a pilot
program, may continue to participate in the
pilot program instead of the requirements of
this section, at the Secretary’s discretion.”.
SEC. 107. INNOVATIVE TEACHER AND SCHOOL IN-

CENTIVE PROGRAMS.

Part C of title II of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6671 et seq.) is amended by adding at the end
the following:

“Subpart 6—Innovative Teacher and School Incen-
tive Programs

“SEC. 2371. INNOVATIVE TEACHER AND SCHOOL
INCENTIVE PROGRAMS.

‘“(a) GRANT FUND FOR INNOVATIVE TEACHER
PROGRAMS.—

‘(1) GRANTS AUTHORIZED.—From amounts
appropriated for this subsection, the Sec-
retary shall award grants to eligible States
to enable the eligible States—

‘“(A) to implement programs to improve
professional development for public school
educators such as—

‘(i) establishing professional development
committees, which are primarily composed
of teachers, to evaluate the school’s profes-
sional development activities and develop a
plan for future activities that better meet
the needs of the teachers and the students
the teachers serve; and

“(ii) providing funding to local education
agencies to increase the number of profes-
sional development release days; and

‘(B) to reform teacher compensation, as-
signment, and tenure policies, including
policies providing incentives to encourage
the best teachers to teach high-need subjects
or in high-need schools.

‘‘(2) DEFINITION OF ELIGIBLE STATE.—In this
subsection, the term ‘eligible State’ means a
State that, in evaluating teachers, uses ob-
jective measures of student learning growth
as the primary indicators of teacher per-
formance.

‘“(3) APPLICATION.—AnN eligible State desir-
ing a grant under this subsection shall sub-
mit an application at such time, in such
manner, and containing such information as
the Secretary may require.
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‘“(4) USE OF PEER REVIEW PANEL.—In award-
ing a grant under this subsection, the Sec-
retary shall—

‘“(A) establish a peer review process to pro-
vide recommendations to the Secretary re-
garding awarding grants under this section;
and

‘“(B) ensure that the participants in the
peer review process include experts or re-
searchers with knowledge regarding appro-
priate statistical methodology for assessing
teacher effectiveness.

““(b) GRANTS FOR INNOVATIVE SCHOOL INCEN-
TIVE PROGRAMS.—

‘(1) GRANTS AUTHORIZED.—From amounts
appropriated for this subsection, the Sec-
retary shall award grants, on a competitive
basis, to States to enable the States to im-
plement school-based reward systems that
recognize the teamwork (for example, among
teachers, administrators, counselors, re-
source staff, media specialists, and other
staff) necessary to improve eligible schools
in low-income areas receiving assistance
under title I.

‘“(2) APPLICATION.—A State desiring a
grant under this subsection shall submit an
application at such time, in such manner,
and containing such information as the Sec-
retary may reasonably require.

‘“(3) USE OF FUNDS.—A State receiving a
grant under this subsection shall use the
grant to implement a school-based reward
system described in paragraph (4) for eligible
schools.

‘“(4) SCHOOL-BASED REWARD SYSTEM.—A
school-based reward system funded under
this subsection shall—

“(A) provide award amounts to eligible
schools based on—

‘(i) the degree of improvement of student
performance;

‘“(ii) the number of students in the school;
and

‘“(iii) the number of teachers, administra-
tors, and staff serving the school;

‘“(B) give the eligible school the discretion
to determine the appropriate uses described
in subparagraph (C), with guidance and over-
sight provided by the State educational
agency; and

‘(C) require that the awards be used by the
school for any of the following:

‘(i) Non-recurring bonuses for teachers,
administrators, and staff at the school.

‘“(ii) The addition of temporary personnel
to continue the school’s improvement.

‘‘(iii) Providing a limited number of teach-
ers with reduced teaching schedules to per-
mit the teachers to act as mentors at the
school or at other schools receiving assist-
ance under title I.

‘(5) DEFINITION OF ELIGIBLE SCHOOL.—In
this subsection, the term ‘eligible school’
means an elementary or secondary school
that—

““(A) is in the highest third of schools in
the State in terms of the percentage of stu-
dents eligible for free or reduced-price
lunches under the Richard B. Russell Na-
tional School Lunch Act; and

‘(B) shows significant improvement in stu-
dent performance, as compared to similar
schools.

‘“(c) REPORT.—The Secretary shall annu-
ally report to Congress on the grants award-
ed under subsections (a) and (b) and shall
evaluate the effectiveness of such grants.

‘(d) AUTHORIZATION.—For the purpose of
carrying out this subsection, there are au-
thorized to be appropriated $200,000,000 for
fiscal year 2008 and for each of the 4 suc-
ceeding fiscal years.”

TITLE II—CLOSING THE ACHIEVEMENT

GAP

SEC. 201. PURPOSE.
The purposes of this title are to—
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(1) require the equitable distribution of ef-
fective teachers and non-Federal funding;

(2) increase authorizations for school-im-
provement funds; and

(3) provide incentives for States to main-
tain rigorous assessments by distributing
these school-improvement funds according
to the number of schools in need of improve-
ment.

SEC. 202. EQUITABLE DISTRIBUTION OF HIGHLY
EFFECTIVE TEACHERS AND NON-
FEDERAL FUNDING.

(a) IN GENERAL.—Subpart 1 of part A of
title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311 et seq.) is
further amended by adding at the end the
following:

“SEC. 1120D. EQUITABLE DISTRIBUTION OF HIGH-
LY EFFECTIVE OR HIGHLY QUALI-
FIED TEACHERS.

‘‘(a) ANNUAL STATE EDUCATIONAL AGENCY
REPORT.—

‘(1) IN GENERAL.—Each State educational
agency receiving assistance under this part
shall annually prepare and submit to the
Secretary, and make available to the public,
a report on the equitable distribution of—

““(A) highly effective teachers and prin-
cipals in the State; or

‘(B) in the case of a State that has not yet
implemented a highly effective teacher sys-
tem under section 1119A or for which highly
effective teacher evaluations have not been
completed, highly qualified teachers in the
State.

‘“(2) STATE REPORT CONTENT.—The report
described in paragraph (1) shall include the
following:

‘““(A) The percentage of public elementary
school and secondary school teachers in the
State who are not highly effective or highly
qualified, as applicable.

“(B) The specific steps the State edu-
cational agency is taking to address any dis-
proportionate assignment of teachers who
are not highly effective or highly qualified in
the schools and local educational agencies of
the State.

¢“(C) A description of progress made regard-
ing the State’s capacity to implement a sys-
tem for measuring individual teacher effec-
tiveness.

‘(D) A comparison between the elementary
and secondary schools in the State in the
highest quartile in terms of the percentage
of students eligible for free and reduced-price
lunches under the Richard B. Russell Na-
tional School Lunch Act, and such schools in
the lowest quartile, with respect to each of
the following:

‘(i) The annual teacher attrition rate.

‘“(ii) The percentage of classes taught by
teachers who are not highly effective or
highly qualified, as applicable.

‘“(iii) The percentage of such schools with
principals who are not highly effective, if the
State has implemented highly effective prin-
cipal evaluations under section 1119A.

‘“(E) A comparison between the public
schools in the State in the highest quartile
in terms of the percentage of minority stu-
dent enrollment, and such schools in the
lowest quartile, with respect to each cat-
egory described in clauses (i) through (iii) of
subparagraph (D).

“(F) A compendium of statewide data and
local educational reports described in sub-
section (b).

‘“(G) Such other information as the Sec-
retary may reasonably require.

“(b) ANNUAL LOCAL EDUCATIONAL AGENCY
REPORT.—

‘(1) IN GENERAL.—Each local educational
agency receiving assistance under this part
shall annually prepare and submit to the
State educational agency, and make avail-
able to the public, a report on the equitable
distribution of—
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““(A) highly effective teachers and prin-
cipals in the elementary and secondary
schools served by the local educational agen-
cy; or

‘(B) in the case of a local educational
agency in a State that is not implementing
a highly effective teacher system under sec-
tion 1119A or for which highly effective
teacher evaluations have not been com-
pleted, highly qualified teachers in the ele-
mentary and secondary schools served by the
local educational agency.

‘(2) REPORT CONTENTS.—The report re-
quired under this subsection shall include—

‘“(A) The percentage of public elementary
school and secondary school teachers em-
ployed by the local educational agency who
are not highly effective or highly qualified,
as applicable.

‘““(B) The specific steps the local edu-
cational agency is taking to address any dis-
proportionate assignment of teachers who
are not highly effective or highly qualified,
as applicable.

‘“(C) A comparison between the elementary
schools and secondary schools served by the
local educational agency in the highest quar-
tile in terms of the percentage of students el-
igible for free and reduced-price lunches
under the Richard B. Russell National
School Lunch Act, and such schools in the
lowest quartile, with respect to each of the
following:

‘(i) The annual teacher attrition rate.

‘“(ii) The percentage of classes taught by
teachers who are not highly effective or
highly qualified, as applicable.

‘“(iii) The percentage of public schools with
principals who are not highly effective, in
States that have implemented highly effec-
tive principal evaluations under section
1119A.

‘D) A comparison between the public
schools served by the local educational agen-
cy in the highest quartile in terms of minor-
ity student enrollment, and such schools in
the lowest quartile, with respect to each cat-
egory described in clauses (i) through (iii) of
subparagraph (C).

‘“(E) Specific, measurable, and quantifiable
annual goals for achieving equity in the dis-
tribution of teachers who are highly effec-
tive or highly qualified, as applicable.

‘“(F) Such other information as the Sec-
retary may reasonably require.

“(c) LOCAL EDUCATIONAL AGENCY PLANS.—
Not later than 180 days after the date of en-
actment of the All Students Can Achieve
Act, each local educational agency receiving
assistance under this part shall submit a
plan to the State educational agency that
describes how the local educational agency
will achieve equitable assignment of highly
effective teachers (or, in the case of a local
educational agency in a State that has not
yvet implemented a highly effective teacher
system, highly qualified teachers) to high-
poverty and high-minority schools.

“SEC. 1120E. EQUITABLE DISTRIBUTION OF NON-
FEDERAL FUNDING.

‘“‘(a) REQUIREMENTS.—

‘(1) IN GENERAL.—Not later than 3 years
after the date of enactment of the All Stu-
dents Can Achieve Act, each State edu-
cational agency receiving assistance under
this title shall provide evidence to the Sec-
retary that the non-Federal funds used by
the State for public elementary and sec-
ondary education, including those funds used
for actual, and not estimated or averaged,
teacher salaries, based upon classroom
hours, for each fiscal year, are distributed
equitably across the schools within each
local educational agency.

‘(2) INFORMATION ON SCHOOL REPORT
CARDS.—If, for a fiscal year, a school receiv-
ing assistance under this part receives sig-
nificantly less than the average non-Federal
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school funding provided to schools in the
local educational agency for such year, the
local educational agency shall include in the
school report card required under section
1111(h)(2)(B)(ii) for such school the amount
by which the school’s non-Federal school
funding is significantly below the average
non-Federal school funding for schools
served by the local educational agency.

‘(3) EVALUATION.—2 years after the date of
enactment of the All Students Can Achieve
Act, and every year thereafter, the Inspector
General of the Department shall—

““(A) evaluate b State educational agencies
that receive assistance under this part and 10
local educational agencies that receive as-
sistance under this part, to determine such
agencies’ progress in meeting the require-
ments of this section; and

‘“(B) prepare and distribute a report re-
garding the findings of the evaluation to the
Secretary and to the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate and the Committee on Education and
Labor of the House of Representatives.

““(b) REGULATIONS AND GUIDELINES.—

‘(1) STATE EDUCATIONAL AGENCY REGULA-
TIONS.—Not later than 180 days after the date
of enactment of the All Students Can
Achieve Act, the Secretary shall promulgate
regulations for State educational agencies
regarding how to review the State edu-
cational agency’s rules and guidelines and
work with local educational agencies to es-
tablish plans and timelines for providing eq-
uitable non-Federal funding to all schools in
the State who receive assistance under this
title.

‘(2) GUIDELINES FOR LOCAL EDUCATIONAL
AGENCIES.—Not later than 1 year after the
issuance of the regulations described in para-
graph (1), each State educational agency re-
ceiving assistance under this part shall—

‘““(A) develop guidelines for local edu-
cational agencies regarding the local edu-
cational agencies’ responsibilities under this
section; and

‘(B) distribute such guidelines to the local
educational agencies and make such guide-
lines publicly available.

‘“(3) LOCAL EDUCATIONAL AGENCY PLANS.—
Not later than 180 days after the receipt of
the State educational agency’s guidelines de-
scribed in paragraph (2), each local edu-
cational agency in the State that receives
assistance under this part shall develop and
submit to the State educational agency a
plan that—

‘“(A) describes how the local educational
agency will ensure the equitable distribution
of non-Federal funds;

‘“(B) includes a timeline that provides for
the implementation of the plan by not later
than 3 years after the local educational
agency has received the guidelines under
paragraph (3); and

‘“(C) shall be made publicly available.

“(c) DEFINITION OF NON-FEDERAL FUNDS.—
In this section, the term ‘non-Federal funds’
means the amount of State and local funds
provided to a school (including those State
and local funds used for teacher salaries but
not including any Federal funding).

“SEC. 1120F. MAKE WHOLE PROVISIONS.

“If a State has not achieved an equitable
distribution, within local educational agen-
cies, of effective teachers and non-Federal
funds 3 years after the date of enactment of
the All Students Can Achieve Act, the Sec-
retary may withhold a portion of the State’s
funds under the All Students Can Achieve
Act.”.

(b) REPORT CARD.—Section 1111(h)(2)(B)(ii)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311(h)(2)(B)(ii)) is
amended—

(1) in subclause (I), by striking ‘“‘and’ after
the semicolon;
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(2) in subclause (II), by striking he period
and inserting a semicolon and ‘‘and ‘‘; and

(3) by inserting after clause (II), as so
amended, the following:

‘“(IIT) the information required under sec-
tion 1120E(a)(2), if required for such school;
and”.

SEC. 203. STRENGTHEN AND FOCUS STATE CA-
PACITY FOR SCHOOL IMPROVEMENT
EFFORTS.

(a) SCHOOL IMPROVEMENT GRANT AUTHOR-
IZATION OF APPROPRIATIONS.—Section 1002(i)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6302(i)) is amended by
striking ‘‘appropriated $500,000,000" and all
that follows through the period and inserting
‘“‘appropriated—

(1) $600,000,000 for fiscal year 2008;

““(2) $700,000,000 for fiscal year 2009;

“(3) $800,000,000 for fiscal year 2010;

““(4) $900,000,000 for fiscal year 2011; and

“(5) $1,000,000,000 for fiscal year 2012.”.

(b) STATE ADMINISTRATION.—Section 1003 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6303) is amended—

(1) in subsection (g)(2), by striking ‘‘the
funds received by the States, the Bureau of
Indian Affairs, and the outlying areas, re-
spectively, for the fiscal year under parts A,
C, and D of this title.” and inserting ‘‘the
number of schools in the States, the Depart-
ment of Interior, and the outlying areas, re-
spectively, that are not making adequate
yearly progress for the most recent school
year for which information is available.”’;
and

(2) by adding at the end the following:

““(h) ADDITIONAL AMOUNTS FOR ADMINISTRA-
TIVE COSTS.—

‘(1) IN GENERAL.—Notwithstanding sub-
sections (a), (b), and (g), in addition to the
amounts reserved under subsection (a) but
not allocated under subsection (b)(1) and the
amounts of a grant award described in sub-
section (g)(7), a State may use an additional
percentage of the amounts reserved under
subsection (a) and the grant award under
subsection (g), not to exceed 15 percent of
the sum of such reserved amounts and grant
award, if the State matches the dollar
amount of such additional amount with an
equal amount of State funds.

‘“(2) USE OF FUNDS.—A State that elects to
use an additional percentage described in
paragraph (1) shall use such funds, and the
required matching State funds, to build more
capacity at the State level to diagnose, in-
tervene in, and assist schools—

““(A) by supporting State personnel in car-
rying out the responsibilities under this sec-
tion; or

‘“(B) by entering into contracts with non-
profit entities with a record of assisting in
the improvement of persistently low-per-
forming schools.”.

(c) EXTENDING THE FOUR PERCENT SCHOOL
IMPROVEMENT STATE RESERVATIONS.—Section
1003 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6303) is amended
in subsection (a)—

(1) by striking ‘2 percent’ and inserting ‘‘4
percent’’; and

(2) by striking ‘‘for fiscal years 2002’ and
all that follows through ‘2007, and inserting
“for each fiscal year”.

TITLE III—ACHIEVING HIGH STANDARDS
SEC. 301. PURPOSES.

The purposes of this title are to—

(1) enhance the National Assessment Gov-
erning Board and the Board’s responsibilities
to develop 21st century performance-based
American standards and assessments, includ-
ing world-class alternate assessments for
students with disabilities and English-lan-
guage learners, with incentives for States to
adopt voluntarily the American standards
and assessments;
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(2) align State curricula with college and
workplace needs through State P-16 commis-
sions covering pre-kindergarten through col-
lege in the subjects of reading or language
arts, history, science, technology, engineer-
ing, and mathematics; and

(3) require the Department of Education to
report annually on the quality and rigor of
the model American and the State standards
and assessments.

SEC. 302. AUTHORIZATION OF APPROPRIATIONS.

For the purpose of carrying out this title
and the amendments made by this title, in
addition to other amounts already author-
ized, there are authorized to be appropriated
$250,000,000 for fiscal year 2008 and for each of
the 4 succeeding fiscal years.

PART A—AMERICAN STANDARDS AND

ASSESSMENTS
SEC. 311. AMERICAN STANDARDS AND ASSESS-
MENTS.
(a) NATIONAL ASSESSMENT GOVERNING

BoARD.—Section 302 of the National Assess-
ment of Educational Progress Authorization
Act (20 U.S.C. 9621) is amended—

(1) in subsection (b)(1)—

(A) in subparagraph (G), by striking
“Three classroom teachers representing’’
and inserting ‘‘Six classroom teachers with 2
each representing’’;

(B) in subparagraph (H), by striking ‘‘One
representative of business or industry’” and
inserting ‘‘Three representatives of business
or industry’’; and

(C) by adding at the end the following: *“(O)
Two members from higher education.”’;

(2) in subsection (e)—

(A) in paragraph (1)—

(i) in subparagraph (I), by striking ‘“‘and”
after the semicolon;

(ii) in subparagraph (J), by striking the pe-
riod and inserting ¢‘; and’’; and

(iii) by adding at the end the following:

“(K)(i) create American content and per-
formance standards and assessments in lan-
guage arts or reading, mathematics, and
science for grades 3 through 12;

‘“(ii) create high-quality alternative assess-
ments for students with disabilities and
English-language learners for use by States;

‘“(iii) provide web-based mechanisms for
States to receive timely results from these
assessments and alternate assessments;

“(iv) extrapolate such standards and as-
sessments based on the National Assessment
of Educational Progress frameworks; and

‘“(v) ensure that such standards and assess-
ments are aligned with college and work-
place readiness skills.”’; and

(B) by adding at the end the following:

“(7T) REPORT ON AMERICAN STANDARDS.—The
Assessment Board shall issue a report to the
Secretary containing the model standards
and describe the assessments specified in
paragraph (1)(K).”’;

(3) in subsection (f)—

(A) in paragraph (2)(B), by striking ‘‘not
more than six’’; and

(B) by adding at the end the following:

‘“(3) DETAILEES.—Any Federal Government
employee may be detailed to the Governing
Board without reimbursement from the
Board, and such detailee shall retain the
rights, status, and privileges of such employ-
ee’s regular employment without interrup-
tion.”.

(b) AMENDMENT TO STATE PLANS.—Section
1111 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6311) is amend-
ed—

(1) in subsection (c)(2), by striking ‘‘read-
ing and mathematics” and inserting ‘‘read-
ing, mathematics, and science’’; and

(2) by adding at the end the following:

““(n) USE BY STATES OF MODEL AMERICAN
STANDARDS AND ASSESSMENTS.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this Act, upon issuance of
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the report under section 302(e)(7) of the Na-
tional Assessment of Educational Progress
Authorization Act, each State desiring to re-
ceive funding under this part shall—

“‘(A) adopt the model American standards
and assessments specified in that report for
use in carrying out this section;

‘(B) modify the State’s existing academic
standards and assessments to align with
those model American standards and assess-
ments; or

‘(C) continue using the State’s existing
academic standards and academic assess-
ments or those of a regional consortium.

‘“(2) SECRETARY TO EVALUATE STANDARDS
AND ASSESSMENTS OF STATES NOT ADOPTING
MODEL AMERICAN STANDARDS AND ASSESS-
MENTS.—The Secretary shall—

‘“(A) analyze the academic standards and
assessments of States that do not adopt the
model American standards and assessments;
and

“(B) compare such academic standards and
assessments to the model American stand-
ards and assessments, using a common scale.

‘“(3) ANNUAL REPORT.—The Secretary shall
annually report to Congress on any variance
in quality and rigor between the model
American standards and assessments adopt-
ed by the Assessment Board and the stand-
ards and assessments used by the States.
Until development and implementation of
the model American standards and assess-
ments adopted by the Assessment Board, the
Secretary shall report annually to the public
on differences between State assessment re-
sults and results from the National Assess-
ment of Educational Progress.”.

(c) AMENDMENT TO LOCAL PLANS.—Section
1112(b)(1)(F) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(b)(1)(F)) is amended by striking ‘‘read-
ing and mathematics’” and inserting ‘‘read-
ing, mathematics, and science’.

(d) NATIONAL ASSESSMENT GOVERNING
BOARD.—Section 303 of the National Assess-
ment of Educational Progress Authorization
Act (20 U.S.C. 9621) is amended—

(1) in subsection (b)(1), by striking ‘‘read-
ing, mathematics” and inserting ‘‘reading,
mathematics, science’’;

(2) in subsection (b)(2)(B), by striking
“reading and mathematics” and inserting
“‘reading, mathematics, and science’’;

(3) in subsection (b)(2)(C), by striking
“reading and mathematics” and inserting
“‘reading, mathematics, and science’’;

(4) in subsection (b)(2)(E), by striking
“reading and mathematics” and inserting
“‘reading, mathematics, and science’’;

(5) in subsection (b)(3)(A)({), by striking
“reading and mathematics’” and inserting
“‘reading, mathematics, and science’’;

(6) in subsection (b)(3)(A)(ii), by striking
“reading and mathematics” and inserting
“reading, mathematics, and science’’; and

(7) in subsection (b)(3)(C)(ii), by striking
“reading and mathematics” and inserting
‘“‘reading, mathematics, and science”.

PART B—P-16 EDUCATION STEWARDSHIP
SYSTEMS
SEC. 321. P-16 EDUCATION STEWARDSHIP COM-
MISSION.

(a) P-16 EDUCATION STEWARDSHIP COMMIS-
SION.—

(1) IN GENERAL.—Each State that receives
assistance under part A of title I of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.) shall establish a
P-16 education stewardship commission that
has the policymaking ability to meet the re-
quirements of this section.

(2) EXISTING COMMISSION.—The State may
designate an existing coordinating body or
commission as the State P-16 education
stewardship commission for purposes of this
title, if the body or commission meets, or is
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amended to meet, the basic requirements of
this section.

(b) MEMBERSHIP.—

(1) COMPOSITION.—Each P-16 education
stewardship commission shall be composed
of the Governor of the State, or the designee
of the Governor, and the stakeholders of the
statewide education community, as deter-
mined by the Governor or the designee of the
Governor, such as—

(A) the chief State official responsible for
administering prekindergarten through
grade 12 education in the State;

(B) the chief State official of the entity
primarily responsible for the supervision of
institutions of higher education in the State;

(C) bipartisan representation from the
State legislative committee with jurisdic-
tion over prekindergarten through grade 12
education and higher education;

(D) representatives of 2- and 4-year institu-
tions of higher education in the State;

(E) public elementary and secondary
school teachers employed in the State;

(F') representatives of the business commu-
nity; and

(G) at the discretion of the Governor, or
the designee of the Governor, representatives
from pre-kindergarten through grade 12 and
higher education governing boards and other
organizations.

(2) CHAIRPERSON; MEETINGS.—The Governor
of the State, or the designee of the Governor,
shall serve as chairperson of the P-16 edu-
cation stewardship commission and shall
convene regular meetings of the commission.

(¢) DUTIES OF THE COMMISSION.—

(1) MEETINGS.—Each State P-16 education
stewardship commission shall convene reg-
ular meetings.

(2) COMMISSION RECOMMENDATIONS.—Not
later than 18 months after a State receives
funds under section 303, and annually there-
after, the State P-16 education stewardship
commission informed by the higher edu-
cation institutions in the State shall—

(A) develop recommendations to better
align the content knowledge requirements
for secondary school graduates with the
knowledge and skills needed to succeed in
postsecondary education and the workforce
in the subjects of reading or language arts,
history, mathematics, science, technology,
and engineering, and, at the discretion of the
Commission, additional academic content
areas;

(B) develop recommendations regarding
the prerequisite skills and knowledge, pat-
terns of coursework, and other academic fac-
tors including—

(i) the prerequisite skills and knowledge
expected of incoming freshmen at institu-
tions of higher education to successfully en-
gage in and complete postsecondary-level
general education coursework without the
prior need to enroll in developmental
coursework; and

(ii) patterns of coursework and other aca-
demic factors that demonstrate the highest
correlation with success in completing post-
secondary-level general education
coursework and degree or certification pro-
grams, particularly with respect to science,
technology, engineering, and mathematics;
and

(C) develop recommendations and enact
policies to increase the success rate of stu-
dents in the students’ transition from sec-
ondary school to postsecondary education,
including policies to increase success rates
for—

(i) students of economic disadvantage;

(ii) students of racial and ethnic minori-
ties;

(iii) students with disabilities; and

(iv) students with limited English pro-
ficiency.

SEC. 322. P-16 EDUCATION STATE PLANS.

(a) IN GENERAL.—Each State receiving as-

sistance under part A of title I of the Ele-
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mentary and Secondary Education Act of
1965 (20 U.S.C. 6311 et seq.) shall develop a
plan that includes, at a minimum, the fol-
lowing:

(1) A demonstration that the State will
work with the State P-16 education steward-
ship commission and others, as necessary, to
examine the relationship among the content
of postsecondary education admission and
placement exams, the prerequisite skills and
knowledge required to successfully take
postsecondary-level general education
coursework, the pre-kindergarten through
grade 12 courses and academic factors associ-
ated with academic success at the postsec-
ondary level, particularly with respect to
science, technology, engineering, and mathe-
matics, and existing academic standards and
aligned academic assessments.

(2) A description of how the State will,
using the information from the State P-16
education stewardship commission, increase
the percentage of students taking courses
that have the highest correlation of aca-
demic success at the postsecondary level, for
each of the following groups of students:

(A) Economically disadvantaged students.

(B) Students from each major racial and
ethnic group within the State.

(C) Students with disabilities.

(D) Students with limited English pro-
ficiency.

(3) A description of how the State will dis-
tribute the information in the P-16 edu-
cation stewardship commission’s report to
the public in the State, including public sec-
ondary schools, local educational agencies,
school counselors, P-16 educators, institu-
tions of higher education, students, and par-
ents.

(4) An assurance that the State will con-
tinue to pursue effective P-16 education
alignment strategies.

(b) SUBMISSION.—Each State shall submit
the State plan described in subsection (a) to
the Secretary not later than 1 year of the
date of the enactment of this Act.

SEC. 323. P-16 EDUCATION STEWARDSHIP
TEM GRANTS.

(a) PROGRAM AUTHORIZED.—From amounts
appropriated under this section, the Sec-
retary shall award grants, from allotments
under subsection (b), to States to enable the
States—

(1) to establish P-16 education stewardship
commissions in accordance with section 321;
and

(2) to carry out the activities and programs
described in the State plan submitted under
section 322.

(b) ALLOTMENTS.—The Secretary shall allot
the amounts available for grants under this
section equally among the States that have
submitted plans described in section 322.
Each such plan shall include a demonstra-
tion that the State, not later than 5 months
after receiving grant funds under this sec-
tion, will establish a P-16 education steward-
ship commission described in section 321.
SEC. 324. REPORTS.

(a) IN GENERAL.—Not later than 18 months
after a State receives funds under this sec-
tion, and annually thereafter, the State P-16
education stewardship commission shall pre-
pare and submit to the Governor, and make
easily accessible and available to the public,
a clear and concise report that shall include
the recommendations described in section
321(c)(2).

(b) DISTRIBUTION TO THE PUBLIC.—Not later
than 60 days after the submission of a report
under subsection (a), each State P-16 edu-
cation stewardship commission shall publish
and widely distribute the information in the
report in various concise and understandable
formats to targeted audiences such as—

(1) all public secondary schools and local
educational agencies;

SYS-
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(2) school counselors;

(3) P-16 educators;

(4) institutions of higher education; and

(5) students and parents, especially stu-
dents and parents of students listed in sub-
paragraphs (A) through (D) of section
322(a)(2) and those entering grade 9 in the
next academic year, to assist students and
parents in making informed and strategic
course enrollment decisions.

TITLE IV—STRENGTHENING
ACCOUNTABILITY
SEC. 401. PURPOSES.

The purposes of this title are—

(1) to divide the accountability structure
for schools under the Elementary and Sec-
ondary Education Act of 1965 to provide—

(A) comprehensive intervention for schools
that do not make adequate yearly progress
because groups comprising collectively 50
percent or more of the students in the school
have not achieved the State objectives under
section 1111(b)(2)(G) of such Act; and

(B) focused intervention for schools that do
not make adequate yearly progress because
groups comprising collectively less than 50
percent of the students in the school have
not achieved such objectives;

(2) to strengthen the program of providing
supplemental educational services;

(3) to count all children and increase rigor
by ensuring that the State calculations of
adequate yearly progress have limits on stu-
dent thresholds and also on statistical con-
fidence intervals that do not exceed 95 per-
cent confidence;

(4) to add science to the subjects included
in the adequate yearly progress calculations
in the academic assessments under section
1111(b)(3) of such Act;

(5) to support research and development for
mathematics and science partnerships;

(6) to amend the provisions regarding the
accountability for students with disabilities
and English-language learners;

(7) to screen children entering schools
identified as in need of comprehensive inter-
vention under section 1116(b)(1) of such Act;
and

(8) to develop the Adjunct Teacher Corps to
meet the country’s needs for teachers in crit-
ical foreign languages and science, tech-
nology, engineering, and mathematics.

SEC. 402. AUTHORIZATIONS.

For the purpose of carrying out this title
and the amendments made by this title,
there are authorized to be appropriated
$250,000,000 for fiscal year 2008 and for each of
the 4 succeeding fiscal years.

SEC. 403. SCHOOL INTERVENTION PLAN DEVEL-
OPMENT.

Part A of title I of the Elementary and
Secondary Education Act of 1965 is further
amended by inserting before section 1116 the
following:

“SEC. 1115A. SCHOOL INTERVENTION PLAN DE-
VELOPMENT.

‘“(a) IN GENERAL.—A school that does not
make adequate yearly progress but has not
been so identified for the immediate pre-
ceding year shall, not later than the end of
the first year following such identification—

‘(1) develop, in conjunction with the local
educational agency and in consultation with
parents, teachers, administrators, students,
and school-intervention specialists from the
local educational agency or the State edu-
cational agency, a school-intervention plan;

‘“(2) obtain approval of the plan from the
local educational agency and certification
from the superintendent that the plan meets
the requirements of this subparagraph and is
reasonably designed to ensure that the
school will meet adequate yearly progress
targets for the following year; and

‘“(3) after approval, make the school-inter-
vention plan publicly available.
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‘“‘(b) CONTENTS OF PLAN.—A school plan
under this section shall—

‘(1) analyze and address systemic causes
for the school’s inability to make adequate
yearly progress;

¢“(2) identify the specific reasons why the
school did not make adequate yearly
progress;

‘(3) articulate a plan to improve instruc-
tion and achievement that addresses how the
school will—

““(A) implement curriculum and bench-
mark assessments that are aligned with the
State academic content standards and stu-
dent academic achievement standards, if col-
lectively more than 50 percent of students
are contained within groups that did not
meet adequate yearly progress;

‘“(B) expand instructional time for stu-
dents who have not met the proficient level
or are not making sufficient progress toward
reaching such level on the State academic
assessments;

‘(C) ensure that first-year teachers are not
disproportionately assigned to students de-
scribed in subparagraph (B);

‘(D) ensure that all teachers in the school
receive assistance and support in imple-
menting the curriculum, evidence-based
intervention models, benchmark assess-
ments, and additional instructional time;

“(E) if the subgroup of limited English pro-
ficient students does not make adequate
yearly progress, articulate how the school
will work with the local educational agency
to redeploy, as permitted, funds made avail-
able to the local educational agency under
title III;

““(F') if the subgroup of students with dis-
abilities did not make adequate yearly
progress, articulate how the school will work
with the local educational agency to rede-
ploy, as permitted, funds made available to
the local educational agency under the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1411 et seq.);

‘(G) include data on the school, relevant
to the factors identified in the plan, from the
local educational agency’s report under sec-
tion 1120D; and

‘‘(H) identify specific actions that the local
educational agency will take to make sup-
plemental educational services and public
school transfer available.”.

SEC. 404. COMPREHENSIVE AND FOCUSED INTER-
VENTION.

Section 1116 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6316)
is amended)—

(1) in subsection (a)(1)(B)—

(A) by striking ‘‘subject to school improve-
ment’”’ and inserting in lieu thereof ‘‘subject
to comprehensive intervention or focused
intervention’; and

(B) by striking ‘‘for school improvement’’
and inserting in lieu thereof ‘‘for comprehen-
sive intervention or focused intervention’’;

(2) by striking subsection (b) and inserting
the following:

““(b) SCHOOL INTERVENTION.—

‘(1) COMPREHENSIVE INTERVENTIONS.—

*‘(A) IDENTIFICATION.—

‘(i) IN GENERAL.—A local educational agen-
cy shall identify as in need of comprehensive
intervention, any elementary school or sec-
ondary school served under this part that
does not make, for 2 or more consecutive
years, adequate yearly progress as defined in
the State’s plan under section 1111(b)(2) be-
cause—

“(I) the group of all students at the school
did not meet the objectives set by the State
under section 1111(b)(2)(G); or

“(IT) 1 or more groups of students specified
in section 1111(b)(2)(C)(v) that collectively
represents 50 percent or more of the students
in the school’s enrollment did not meet such
objectives.
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¢‘(ii) TRANSFER TO FOCUSED INTERVENTION.—
In the case of a school that has been identi-
fied as in need of comprehensive interven-
tion under clause (i), the school shall be
transferred to the year under the focused
intervention timeline, as defined in para-
graph (2)(A)(1), where the school would have
fallen if the school had never needed com-
prehensive intervention, if the school—

‘“(I) makes adequate yearly progress for 2
consecutive years for groups that collec-
tively contain more than 50 percent of the
students; and

‘(II) does not make adequate yearly
progress for one or more subgroups for 2 or
more consecutive years for the same sub-
groups.

¢(iii) EXITING COMPREHENSIVE INTERVEN-
TION.—In the case of a school that has been
identified as in need of comprehensive inter-
vention under clause (i), the school shall
continue to be identified as in need of com-
prehensive intervention and subject to the
requirements of this section until—

“(I) the school makes adequate yearly
progress for 2 consecutive years for groups
that collectively contain more than 50 per-
cent of the students; or

“(IT) the school year following the imple-
mentation of a comprehensive restructuring
plan under subparagraph (E).

“(B) HIRING, TRANSFERRING, AND PROFES-
SIONAL DEVELOPMENT REQUIREMENTS FOR
IDENTIFIED SCHOOLS.—

‘(i) IN GENERAL.—Subject to clause (iii), a
local educational agency or State edu-
cational agency receiving assistance under
this part shall—

“(D permit a school identified as being in
need of comprehensive intervention under
subparagraph (A) to deny transfer requests
from teachers;

“(IT) provide such school with priority in
the hiring timeline for the local educational
agency or State educational agency; and

‘“(III) in the case of a school that has been
identified as being in need of comprehensive
intervention for 2 or more years, allow the
school to add additional professional devel-
opment hours for teachers if the professional
development is included as part of the ap-
proved intervention plan defined in this sub-
section for the school.

‘(i) DETERMINATION BY SECRETARY.—Each
local educational agency or State edu-
cational agency receiving assistance under
this part shall demonstrate to the Secretary
that the agency can meet the requirements
of clause (i) by not later than 3 years after
the date of enactment of this Act. If the Sec-
retary determines that the local educational
agency or State educational agency has
failed to meet this requirement, the Sec-
retary may withhold a portion of funds to
the State educational agency under this
title.

‘“(iii) BARGAINING AGREEMENT EXCEPTION
AND RESTRICTIONS ON NEW AGREEMENTS.—

‘(I) IN GENERAL.—The Secretary shall not
determine that a State educational agency
has failed to comply with clause (i) if the
reason for the agency’s non-compliance is a
contract or collective bargaining agreement
that was entered into prior to the date of en-
actment of this Act.

“(I) RESTRICTIONS.—A local educational
agency or State educational agency shall not
enter into a new contract or collective bar-
gaining agreement, or renew or extend a con-
tract or collective bargaining agreement,
that prevents the local educational agency
or State educational agency from meeting
the requirements of clause (i) after the date
of enactment of the All Students Can
Achieve Act.

¢“(C) PLAN IMPLEMENTATION IN YEARS 1, 2, 3,
AND 4.—

“‘(i) IN GENERAL.—In the case of a school
that has been identified as in need of com-
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prehensive intervention for less than 5 con-
secutive years-

“(I) the school shall implement the ap-
proved school intervention plan developed
under section 1115A; and

““(IT) not later than the beginning of the
first school year of intervention plan imple-
mentation, and for each of the succeeding
years if the school remains in need of com-
prehensive or focused intervention, the local
educational agency shall arrange for the pro-
vision of supplemental educational services;
and

‘(ITII) by not later than 6 weeks before the
start of the first school year of intervention
plan implementation, the local educational
agency serving the school shall notify the
parents of the students attending the school
of the parents’ right to transfer their child
to another public school that is not identi-
fied as in need of comprehensive interven-
tion including the out of district transfer
program in section 503.

‘‘(ii) PLAN AND PROGRESS REVIEW.—In the
case of a school that is required to carry out
a comprehensive school improvement plan
under this subparagraph, the local edu-
cational agency and the State educational
agency shall annually review the school’s
implementation of the plan and progress for
each year that the school is designated as in
need of comprehensive intervention.

‘(D) RESTRUCTURING PLAN DEVELOPMENT IN
YEAR 4.—

‘(i) IN GENERAL.—In the case of a school
identified as in need of comprehensive inter-
vention for 4 consecutive years, the local
educational agency, in consultation with the
school and in addition to plan implementa-
tion as defined in subparagraph (C), shall, by
not later than the end of the year—

“(I) develop a comprehensive restructuring
plan, in consultation with school interven-
tion specialists, where available, from the
State educational agency, parent and com-
munity representatives, and local govern-
ment officials;

“(II) obtain—

‘‘(aa) approval of the plan from a peer re-
view panel selected by the chief State school
officer; and

“(bb) certification by the chief State
school officer that the plan meets the re-
quirements of this subparagraph and is de-
signed to ensure that the school will make
adequate yearly progress in the succeeding
years; and

‘“(III) make the comprehensive restruc-
turing plan public.

‘(i) RESTRUCTURING OPTIONS.—A com-
prehensive restructuring plan for a school
subject to this subparagraph shall include
details sufficient to carry out one of the fol-
lowing as consistent with State law:

‘(I) Closing and reopening the school as a
charter school even if the addition of such
school would exceed the State’s limit on the
number of charter schools that may operate
in the State, city, county, or region.

“(II) Closing and reopening the school
under the management of a private or non-
profit organization with a proven record of
improving schools.

“(III) Closing and reopening the school
under the direct administration of the State
educational agency or the chief executive of-
ficer of a State or local government entity,
such as a governor or mayor.

“(IV) Reassigning the majority of the staff
at the school, and ensuring that in the subse-
quent year the staff serving the school does
not have a greater percentage of teachers
who are not highly effective than the aver-
age percentage of such teachers in the
schools served by the local educational agen-
cy.
“(iii) MULTIPLE RESTRUCTURING EXCEP-
TION.—
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“(I) EXCEPTION.—Notwithstanding subpara-
graph (A) or clause (i), if 10 percent or more
of the schools served by a local educational
agency are required to develop a comprehen-
sive restructuring plan, the local educational
agency, with the approval and cooperation of
the State educational agency, may carry out
the requirements of this subparagraph for a
limited number of the lowest performing of
such schools, as described in subclause (II).

‘“(II) LIMITED NUMBER OF SCHOOLS.—The
number of schools described in this subclause
shall be not less than the greater of—

‘“(aa) 10 percent of the number of the
schools served by the local educational agen-
cy; or

“(bb) 1.

‘(IIT) RULE FOR NONSELECTED SCHOOLS.—A
school identified for comprehensive restruc-
turing that is not one of the limited number
of lowest performing schools under this
clause shall be subject to comprehensive re-
structuring in subsequent years and com-
parable expenditures under subparagraph (F)
unless the school exits comprehensive inter-
vention.

‘“(E) YEAR 5—COMPREHENSIVE RESTRUC-
TURING PLAN IMPLEMENTATION.—A school
that has been identified as in need of com-
prehensive intervention for 5 consecutive
years, shall, subject to the exemption in sub-
paragraph (D)(iii), fully implement the com-
prehensive restructuring plan by not later
than the end of the year following such iden-
tification.

“(F) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to preclude a
local educational agency from implementing
a policy of carrying out a comprehensive re-
structuring of a school more quickly than is
required by this section.

¢“(2) FOCUSED INTERVENTION.—

‘“(A) IDENTIFICATION.—

‘(i) IN GENERAL.—If any elementary school
or secondary school served under this part
does not, for 2 or more consecutive years,
make adequate yearly progress as defined in
the State’s plan under section 1111(b)(2) but
is not identified as in need of comprehensive
intervention, the local educational agency
shall identify the school as in need of focused
intervention with respect to each group of
students described in section 1111(b)(2)(C)(V)
that did not meet the objectives set by the
State under section 1111(b)(2)(G) in the same
subject area for both years.

¢“(ii) TRANSFER TO COMPREHENSIVE INTER-
VENTION.—In the case of a school that has
been identified as in need of focused inter-
vention under clause (i), the school will no
longer be under focused intervention if the
school does not make adequate yearly
progress for 2 consecutive years for groups
that collectively contain more than 50 per-
cent of the students.

¢“(iii) EXITING FOCUSED INTERVENTION.—In
the case of a school that has been identified
as in need of focused intervention with re-
spect to a focused group and focused subject
under clause (i), the school shall continue to
be identified as in need of focused interven-
tion and subject to the requirements of this
section until the focused group meets or ex-
ceeds the objectives set by the State under
section 1111(b)(2)(G) for the focused subject
for 2 consecutive years.

‘(B) DEFINITIONS.—In this paragraph—

‘(i) the term ‘focused group’ means the
group of students described in subparagraph
(A)(1); and

‘“(ii) the term ‘focused subject’ means each
subject area for which the focused group did
not meet the objectives set by the State
under section 1111(b)(2)(G) for both years.

“(C) MULTIPLE GROUPS.—A school may be
identified for focused improvement under
this paragraph for more than 1 focused group
of students and with respect to more than 1
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focused subject, and shall carry out the re-
quirements of this paragraph for each such
group and subject.

‘(D) PLAN IMPLEMENTATION IN YEARS 1, 2, 3,
AND 4.—In the case of a school identified as
in need of focused intervention for the same
focused group and 1 or more of the same fo-
cused subjects for 2 consecutive years—

‘(i) the school shall implement the school
intervention plan under section 1115A and
issue an annual progress report regarding
the implementation to the public by not
later than the following academic year; and

‘“(ii) the local educational agency shall
target supplemental educational services to
students in the focused group while allowing
other students to participate in accordance
with subsection (E) by not later than the fol-
lowing academic year.

“(E) PUBLIC SCHOOL TRANSFER IN YEAR 1.—
In the case of a school identified as in need
of focused intervention for the same focused
group and 1 or more of the same focused sub-
jects for 2 consecutive years—

‘(i) the school shall continue to implement
the intervention plan and provide annual
progress reports, as required under subpara-
graph (D)@d);

‘“(ii) the local educational agency shall
continue to provide supplemental edu-
cational services under subparagraph (D)(ii);
and

‘‘(iii) by not later than 6 weeks before the
start of the first school year of intervention
plan implementation, the local educational
agency serving the school shall notify the
parents of the students attending the school
of the parents’ right to transfer the students
to another public school that is not identi-
fied as in need of comprehensive interven-
tion and shall provide such right.

“(F) FOCUSED RESTRUCTURING PLAN DEVEL-
OPMENT IN YEAR 4.—In the case of a school
identified as in need of focused intervention
for the same focused group and 1 or more of
the same focused subjects for 4 consecutive
years, the local educational agency, in con-
sultation with the school and in addition to
plan implementation as defined in subpara-
graph (D), shall carry out clauses (i) and (ii).

‘(i) IN GENERAL.—The local educational
agency, in consultation with school inter-
vention specialists from the local edu-
cational agency and the State educational
agency, and parent and community rep-
resentatives, shall—

“(I) develop a focused restructuring plan
that may utilize additional school improve-
ment funding provided to the State edu-
cational agency;

“(IT) obtain certification of the plan from
the chief school officer of the local edu-
cational agency and the chief State school
officer attesting that the plan meets the re-
quirements of this subparagraph and is rea-
sonably designed to ensure that the school
will make adequate yearly progress in the
succeeding years; and

‘“(III) after certification, make the focused
restructuring plan publicly available.

‘“(ii) CONTENTS.—A focused restructuring
plan for a school subject to this subpara-
graph shall include a plan to carry out 1 or
more of the following as consistent with
State law:

“(I) Reassigning the majority of the staff
at the school associated with the subgroups
that did not meet adequate yearly progress,
and ensuring that, in the subsequent year,
the staff serving the students in these sub-
groups do not have a greater percentage of
teachers who are not highly effective than
the average percentage of such teachers in
the schools served by the local educational
agency.

“(IT) Entering into an agreement with a
private or non-profit organization with a
proven record of improving schools and
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school instruction to manage and staff the
instructional areas not meeting adequate
yearly progress.

*(G) FOCUSED RESTRUCTURING PLAN IMPLE-
MENTATION IN YEAR 5.—In the case of a school
identified as in need of focused intervention
for the same focused group and 1 or more of
the same focused subjects for 5 consecutive
years, the local educational agency shall im-
plement the certified focused restructuring
plan in the following school year.

‘“(H) CONTINUED PLAN IMPLEMENTATION IN
YEAR 6 AND BEYOND.—In the case of a school
identified as in need of focused intervention
for the same focused group and 1 or more of
the same focused subjects for 6 or more con-
secutive years, the local educational agency
shall continue refining the intervention plan
and the local educational agency shall use
sufficient funds available under this title to
carry out extended time instructional pro-
grams for students in the focused group.

*“(3) GENERAL PROVISIONS.—

‘““(A) DEADLINE.—The identification of a
school as in need of comprehensive interven-
tion under paragraph (1) or focused interven-
tion under paragraph (2) shall take place be-
fore the beginning of the school year fol-
lowing the failure to make adequate yearly
progress.

“(B) FOCUSED ASSISTANCE SCHOOLS.—To de-
termine if an elementary school or a sec-
ondary school that is conducting a targeted
assistance program under section 1115 should
be identified as in need of comprehensive
intervention or focused intervention under
this section, a local educational agency may
choose to review the progress of only the
students in the school who are served, or are
eligible for services, under this part.

‘“(4) OPPORTUNITY TO REVIEW AND PRESENT
EVIDENCE; TIME LIMIT.—

‘“(A) IDENTIFICATION.—Before identifying
an elementary school or a secondary school
as in need of comprehensive intervention or
focused intervention under paragraphs (1) or
(2), the local educational agency shall pro-
vide the school with an opportunity to re-
view the school-level data, including aca-
demic assessment data, on which the pro-
posed identification is based.

‘(B) EVIDENCE.—If the principal of a school
proposed for identification as in need of com-
prehensive intervention or focused attention
under paragraphs (1) or (2) believes, or a ma-
jority of the parents of the students enrolled
in such school believe, that the proposed
identification is in error for statistical or
other substantive reasons, the principal may
provide supporting evidence to the State
educational agency, which shall consider
that evidence before making a final deter-
mination within 30 days.

¢“(5) TECHNICAL ASSISTANCE.—

‘“(A) IN GENERAL.—For each school identi-
fied as in need of comprehensive interven-
tion or focused intervention under paragraph
(1) or (2), the local educational agency serv-
ing the school shall ensure the provision of
technical assistance as the school develops
and implements the school plan under either
such paragraph throughout the plan’s dura-
tion.

“(B) SPECIFIC ASSISTANCE.—Such technical
assistance—

‘(i) shall include assistance in gathering
and analyzing data from assessments and
other examples of student work, to identify
and address—

‘(D problems in instruction; and

‘“(IT) problems, if any, in implementing the
parental involvement requirements de-
scribed in section 1118, the professional de-
velopment requirements described in section
1119, and the responsibilities of the school
and local educational agency under the
school plan; and

‘“(I1I) solutions to such problems;
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‘‘(ii) shall include assistance in identifying
and implementing professional development,
instructional strategies, and methods of in-
struction that are based on scientifically
based research and that have proven effec-
tive in addressing the specific instructional
issues that caused the school to be identified
for school-improvement;

‘“(iii) shall include assistance in analyzing
and revising the school’s budget so that the
school’s resources are more effectively allo-
cated to the activities most likely to in-
crease student academic achievement and to
remove the school from school-improvement
status; and

‘(iv) may be provided—

“(I) by the 1local educational agency,
through mechanisms authorized under sec-
tion 1117; or

“(IT) by the State educational agency, an
institution of higher education (that is in
full compliance with all the reporting provi-
sions of title II of the Higher Education Act
of 1965), a private not-for-profit organization
or for-profit organization, an educational
service agency, or another entity with expe-
rience in helping schools improve academic
achievement.

‘“(C) SCIENTIFICALLY BASED RESEARCH.—
Technical assistance provided under this sec-
tion by a local educational agency or an en-
tity approved by that agency shall be based
on scientifically based research.

‘“(6) INDEPENDENT AUDIT OF SPACE AVAIL-
ABILITY.—

‘“(A) IN GENERAL.—Each local educational
agency serving any school identified as in
need of comprehensive intervention under
paragraph (1) shall annually document
(through an independent audit that may be
conducted by the State educational agency)
the space in public schools served by such
agency that are making adequate yearly
progress that is available for transfers under
paragraph (1)(C) or (2)(E).

‘(B) RULE IF INADEQUATE SPACE.—The Sec-
retary shall deem a local educational agency
to have met its obligations under paragraph
(1)(C) or (2)(E) if—

‘(i) an audit under subparagraph (A) deter-
mines that the requirements of paragraph
(1)(C) or (2)(E) cannot be met because of—

“(I) the lack of physical space, and the in-
ability to reasonably acquire additional
physical space (such as the lack of land to
place portable classrooms);

“(IT) the inability to acquire new class-
room space; or

‘(ITII) State and local health or safety laws
and regulations; and

‘(i) the local educational agency makes
available for transfers under such paragraph
all the space determined by the audit to be
practically available.

“(7) NOTICE TO PARENTS.—A local edu-
cational agency shall promptly provide to a
parent or parents of each student enrolled in
an elementary school or a secondary school
identified for comprehensive intervention or
each student in a focused group in an ele-
mentary school or secondary school identi-
fied for focused intervention (in an under-
standable and uniform format and, to the ex-
tent practicable, in a language the parents
can understand)—

‘“(A) an explanation of what the identifica-
tion means, and how the school compares in
terms of academic achievement to other ele-
mentary schools or secondary schools served
by the local educational agency and the
State educational agency involved;

‘“(B) the reasons for the identification;

“(C) an explanation of what the school
identified is doing to address the problem of
low achievement;

‘(D) an explanation of what the local edu-
cational agency or State educational agency
is doing to help the school address the
achievement problem;
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‘‘(E) an explanation of how the parents can
become involved in addressing the academic
issues that caused the school to be identified
for school improvement; and

‘(F) an explanation of the parents’ option
to transfer their child to another public
school under paragraph (1)(C) or (2)(E), (with
transportation provided by the agency when
required by paragraph (9)) or to obtain sup-
plemental educational services for the child,
under paragraph (1) or (2) and in accordance
with subsection (e).

‘(8) DELAY.—Notwithstanding any other
provision of this paragraph, the local edu-
cational agency may delay, for a period not
to exceed 1 year, implementation of restruc-
turing if the school makes adequate yearly
progress for 1 year or if its failure to make
adequate yearly progress is due to excep-
tional or uncontrollable circumstances, such
as a natural disaster or a precipitous and un-
foreseen decline in the financial resources of
the local educational agency or school. No
such period shall be taken into account in
determining the number of consecutive years
of failure to make adequate yearly progress.

‘“(9) TRANSPORTATION.—In the case of any
school identified as in need of comprehensive
intervention or focused intervention that is
required to provide public school transfer
under paragraph (1)(C) or (2)(E), the local
educational agency shall provide, or shall
pay for the provision of, transportation for
the student to the public school the student
attends.

¢“(10) FUNDS FOR TRANSPORTATION AND SUP-
PLEMENTAL EDUCATIONAL SERVICES.—

‘“(A) IN GENERAL.—Unless a lesser amount
is needed to comply with paragraph (9) and
to satisfy all requests for supplemental edu-
cational services under subsection (e), a
local educational agency shall spend an
amount equal to 20 percent of its allocation
under subpart 2, from which the agency shall
spend—

‘(i) an amount equal to 5 percent of its al-
location under subpart 2 to provide, or pay
for, transportation under paragraph (8);

“(ii) an amount equal to 5 percent of its al-
location under subpart 2 to provide supple-
mental educational services under sub-
section (e); and

‘‘(iii) an amount equal to the remaining 10
percent of its allocation under subpart 2 for
transportation under paragraph (8), supple-
mental educational services under sub-
section (e), or both, as the agency deter-
mines.

‘(B) ToTAL AMOUNT.—The total amount de-
scribed in subparagraph (A)(ii) is the max-
imum amount the local educational agency
shall be required to spend under this part on
supplemental educational services described
in subsection (e).

¢“(C) INSUFFICIENT FUNDS.—If the amount of
funds described in subparagraph (A)({i) or
(iii) and available to provide services under
this subsection is insufficient to provide sup-
plemental educational services to each child
whose parents request the services, the local
educational agency shall give priority to
providing the services to the lowest-achiev-
ing children.

‘D) PROHIBITION.—A local educational
agency shall not, as a result of the applica-
tion of this paragraph, reduce by more than
15 percent the total amount made available
under section 1113(c) to a school described in
paragraph (7)(C) or (8)(A) of subsection (b).

‘“(11) SPECIAL RULES REGARDING SCHOOL
TRANSFER.—

‘‘(A) CONTINUATION OF SCHOOLING.—A local
educational agency shall permit a child who
transferred to another school under this sub-
section to remain in that school until the
child has completed the highest grade in
that school. The obligation of the local edu-
cational agency to provide, or to provide for,
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transportation for the child ends at the end
of a school year if the local educational
agency determines that the school from
which the child transferred is no longer iden-
tified for as in need of comprehensive inter-
vention or focused intervention.

‘(B) SPECIAL VOLUNTARY SCHOOL CHOICE
PROGRAMS.—A local educational agency re-
ceiving assistance under this part that offers
a voluntary school choice program, other
than the program specified in section 1116(i),
for students served by the local educational
agency, shall not offer such program before
first making the voluntary program avail-
able to all students in schools served by the
local educational agency that are identified
as in need of comprehensive intervention or
focused intervention, with priority to stu-
dents in schools identified as in need of com-
prehensive intervention.

¢“(C) COOPERATIVE AGREEMENT.—In any case
where a local educational agency is required
to provide public school transfer under para-
graph (1)(C) or (2)(E) and all public schools
served by the local educational agency to
which a child may transfer are identified as
in need of comprehensive intervention, the
agency shall, to the extent practicable, es-
tablish a cooperative agreement with other
local educational agencies in the area for a
transfer.

‘“(12) STATE EDUCATIONAL AGENCY RESPON-
SIBILITIES.—The State educational agency
shall—

“‘(A) make technical assistance under sec-
tion 1117 available to schools identified as in
need of comprehensive intervention or fo-
cused intervention under this subsection
consistent with section 1117(a)(2);

‘(B) if the State educational agency deter-
mines that a local educational agency failed
to carry out its responsibilities under this
subsection, take such corrective actions as
the State educational agency determines to
be appropriate and in compliance with State
law;

‘(C) ensure that academic assessment re-
sults under this part are provided to schools
before any identification of a school may
take place under this subsection; and

‘(D) for local educational agencies or
schools identified for comprehensive inter-
vention or in need of focused intervention
under this subsection, notify the Secretary
of major factors that were brought to the at-
tention of the State educational agency
under section 1111(b)(9) that have signifi-
cantly affected student academic achieve-
ment.”’;

(3) by striking paragraph (1) of subsection
(c¢) and inserting the following:

‘(1) SUPPLEMENTAL EDUCATIONAL SERV-
ICES.—The local educational agency serving
any school required under paragraph (1) or
(2) of subsection (b) to provide supplemental
educational services shall, subject to this
subsection, arrange for the provision of sup-
plemental educational services to eligible
children in the school from a provider with a
demonstrated record of effectiveness, that is
selected by the parents and approved for that
purpose by the State educational agency in
accordance with reasonable criteria, con-
sistent with paragraph (5), that the State
educational agency shall adopt.’’;

(4) in subsection (g), by striking para-
graphs (3) and (4) and inserting the following:

¢“(3) SCHOOL-IMPROVEMENT FOR DEPARTMENT
OF INTERIOR SCHOOLS.—

““(A) CONTRACT AND GRANT SCHOOLS.—For a
school funded by the Department of Interior
which is operated under a contract issued by
the Secretary of the Interior pursuant to the
Indian Self-Determination Act (25 U.S.C. 450
et seq.) or under a grant issued by the Sec-
retary of the Interior pursuant to the Trib-
ally Controlled Schools Act of 1988 (25 U.S.C.
2601 et seq.), the school board of such
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school shall be responsible for meeting the
requirements of subsection (b) relating to de-
velopment and implementation of any com-
prehensive intervention plan or comprehen-
sive restructuring plan as described in sub-
section (b)(1) or focused intervention plan or
focused restructuring plan as described in
subsection (b)(2), except for the requirements
to provide public school transfer under para-
graph (1)(C) or (2)(E) of subsection (b). The
Department of Interior shall be responsible
for meeting the requirements of subsection
(b)(5) relating to technical assistance.

‘“(B) DEPARTMENT OPERATED SCHOOLS.—For
schools operated by the Department of the
Interior, the Department shall be responsible
for meeting the requirements of subsection
(b) relating to development and implementa-
tion of any comprehensive intervention plan
or comprehensive restructuring plan as de-
scribed in subsection (b)(1), or focused inter-
vention plan or focused restructuring plan as
described in subsection (b)(2), except for the
requirements to provide public school trans-
fer under paragraph (1)(C) or (2)(E) of sub-
section (b).

‘“(4) CORRECTIVE ACTION AND RESTRUC-
TURING FOR BUREAU-FUNDED SCHOOLS.—

‘“(A) CONTRACT AND GRANT SCHOOLS.—For a
school funded by the Department of Interior
which is operated under a contract issued by
the Secretary of the Interior pursuant to the
Indian Self-Determination Act (25 U.S.C. 450
et seq.) or under a grant issued by the Sec-
retary of the Interior pursuant to the Trib-
ally Controlled Schools Act of 1988 (25 U.S.C.
2501 et seq.), the school board of such school
shall be responsible for meeting the require-
ments of paragraph (1) or (2) of subsection
(b). Any action taken by such school board
under subsection (b)(1)(D) shall take into ac-
count the unique circumstances and struc-
ture of the Department of Interior-funded
school system and the laws governing that
system.

‘(B) BUREAU OPERATED SCHOOLS.—For
schools operated by the Department of Inte-
rior, the Department shall be responsible for
meeting the requirements of paragraph (1) or
(2) of subsection (b). Any action taken by the
Department under subsection (b)(1)(D) shall
take into account the unique circumstances
and structure of the Department of Interior-
funded school system and the laws governing
that system.

‘“(6) ANNUAL REPORT.—On an annual basis,
the Secretary of the Interior shall report to
the Secretary of Education and to the appro-
priate committees of Congress regarding any
schools funded by the Department of Interior
which have been identified for comprehen-
sive intervention or focused intervention.
Such report shall include—

“‘(A) the identity of each school;

‘(B) a statement from each affected school
board regarding the factors that lead to such
identification; and

‘(C) an analysis by the Secretary of the In-
terior, in consultation with the Secretary if
the Secretary of Interior requests the con-
sultation, as to whether sufficient resources
were available to enable such school to
achieve adequate yearly progress.”’; and (5)
in subsection (h), by striking ¢ (b)(14)(D)”
and inserting *“(b)(12)(D)”".

SEC. 405. COUNTING ALL CHILDREN.

(a) CONFIDENCE INTERVALS.—Subparagraph
(G) of section 1111(b)(2) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)(G)) is amended by adding at
the end the following flush sentence:

‘““Confidence intervals of not greater than
95 percent may be used for purposes of this
subparagraph, except that a school that has
implemented a growth model system under
section 1120D may not use confidence inter-
vals.”.
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(b) NUMBER OF STUDENTS NECESSARY FOR
STATISTICALLY RELIABLE INFORMATION.—Sec-
tion 1111 of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6311) is
amended by adding at the end the following:

“(n) INSUFFICIENT NUMBER TO YIELD RELI-
ABLE INFORMATION.—For purposes of this sec-
tion—

‘(1) any group of 20 students or more shall
be deemed to be sufficient to yield statis-
tically reliable information; and

‘(2) the Secretary may, upon the request
of a State educational agency, deem a group
of students too small if—

““(A) the group consists of more than 20 but
less than 31 students; and

‘(B) the Secretary determines that the
State educational agency has justified,
through documented evidence, the need for
such an interpretation.”.

SEC. 406. INCLUDING ALREADY-REQUIRED
SCIENCE ASSESSMENTS IN ADE-
QUATE YEARLY PROGRESS.

Section 1111(b)(2) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311(b)(2)) is amended—

(1) in subparagraph (E), by inserting ‘‘Each
State, using data for the 2001-2002 school
year for mathematics and reading or lan-
guage arts and data for the 2007-2008 school
year for science,” after ‘‘Starting Point.”’;

(2) by amending subparagraph (F) to read
as follows:

‘(F) TIMELINE.—Each State shall establish
a timeline for adequate yearly progress,
which shall ensure that, by the end of—

‘(i) the 2013-2014 school year, all students
in each group described in subparagraph
(C)(v) will meet or exceed the State’s pro-
ficient level of academic achievement on the
State assessments of mathematics and read-
ing or language arts under paragraph (3); and

‘(ii) the 2019-2020 school year, all students
in each group described in subparagraph
(C)(v) will meet or exceed the State’s pro-
ficient level of academic achievement on the
State assessments of science under para-
graph (3).”’; and (3) in paragraph (G)({), by
striking ‘‘subsection (a)(3)”’ and inserting
‘“‘paragraph (3) and, beginning in the 2008-
2009 school year, science;”’.

SEC. 407. MATHEMATICS AND SCIENCE PARTNER-
SHIPS.

Section 2202 (20 U.S.C. 6662) is amended—

(1) by striking subparagraph (C) of sub-
section (b)(2) and inserting the following:

“(C)(1) a description of how the activities
to be carried out by the eligible partnership
will be based on a review of scientifically
based research on mathematics and science
education programs that are effective in im-
proving student academic achievement,
which may include programs identified by
the Director of the National Science Founda-
tion for replication on a more expansive
basis; and

‘“(ii) an explanation of how the activities
are expected to improve student academic
achievement and strengthen the quality of
mathematics and science instruction;’’;

(2) by redesignating subsections (c¢)
through (f) as subsections (d) through (g), re-
spectively;

(3) by inserting after subsection (b) the fol-
lowing:

‘‘(c) SPECIAL CONSIDERATION.—In awarding
grants pursuant to subsection (a)(1) or
awarding subgrants pursuant to subsection
(a)(2), the Secretary or the State educational
agency, respectively, shall give special con-
sideration to eligible partnerships that carry
out activities modeled after programs identi-
fied by the Director of the National Science
Foundation for replication on a more expan-
sive basis.”’;

(4) by striking paragraph (2) of subsection
(e) (as redesignated by paragraph (2)) and in-
serting the following:
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‘(2) NATIONAL SCIENCE FOUNDATION.—In
carrying out the activities authorized by
this part, the Secretary shall—

‘““(A) consult with the Director of the Na-
tional Science Foundation, particularly in
the conduct of summer workshops, insti-
tutes, or partnerships to improve mathe-
matics and science teaching in elementary
schools and secondary schools; and

‘“(B) consult with the Director of the Na-
tional Science Foundation regarding the dis-
semination of model programs identified by
the Director of the National Science Founda-
tion to be replicated on a more expansive
basis.”’;

(6) in subsection (f) (as redesignated by
paragraph (2))—

(A) in paragraph (2)—

(i) in subparagraph (B), by striking ‘‘and”
after the semicolon;

(ii) in subparagraph (C), by striking the pe-
riod and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘(D) shall describe how the activities as-
sisted under this section will be coordinated
with other programs to improve mathe-
matics and science academic achievement
that are being implemented by the local edu-
cational agency that is a member of the
partnership.’’; and

(B) by adding at the end the following:

““(3) REPORTS.—

‘“(A) ELIGIBLE PARTNERSHIP REPORTS.—
Each eligible partnership receiving a grant
or subgrant under this part shall report an-
nually to the Secretary regarding the eligi-
ble partnership’s progress in meeting the ob-
jectives described in the accountability plan
of the partnership under paragraph (2).

‘‘(B) SECRETARY REPORTS.—The Secretary
shall annually report to the appropriate
committees of Congress on the effectiveness
of programs assisted under this part in im-
proving student mathematics and science
academic achievement.

‘‘(4) REVOCATION.—If the Secretary or State
educational agency, as applicable, deter-
mines that an eligible partnership is not
making substantial progress in meeting the
objectives described in the accountability
plan of the partnership under paragraph (2)
by the end of the second year of the grant or
subgrant under this part, then the Secretary
or State educational agency shall not make
a grant or subgrant payment under this part
to the eligible partnership for the third year
of the grant or subgrant.”’.

SEC. 408. CHILDREN WITH DISABILITIES AND
CHILDREN WHO ARE LIMITED
ENGLISH PROFICIENT.

(a) STUDENTS WITH DISABILITIES.—Para-
graph (2) of section 1111(b) (20 U.S.C.
6311(b)(2)) is amended by inserting after sub-
paragraph (L) the following:

(M) STUDENTS WITH DISABILITIES.—

‘(i) IN GENERAL.—Subject to clause (ii), in
determining whether students with disabil-
ities meet or exceed the objectives set by the
State under subparagraph (G)—

““(I) students with significant cognitive dis-
abilities may be assessed against alternative
standards using alternative assessments; and

““(IT) students described in clause (iii) may
be assessed against modified achievement
standards that measure the same academic
content as the regular student academic
achievement standards under paragraph
1)(D).

¢‘(i1) NUMERICAL LIMITS.—

“(I) STUDENTS WITH SIGNIFICANT COGNITIVE
DISABILITIES.—A local educational agency
may not claim the exception under clause
(1)(I) for more than 1 percent of the students
attending schools served by the local edu-
cational agency for each school year.

“(II) TorAL LIMIT.—A local educational
agency may not claim the exceptions under
subclauses (I) and (II) of clause (i) for more
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than 2 percent of the students attending
schools served by the local educational agen-
cy.
‘‘(iii) STUDENTS ASSESSED WITH MODIFIED
STANDARDS.—A student is described in this
clause if—

‘(D the student has a disability other than
a significant cognitive disability; and

‘(IT1) the Secretary determines by regula-
tions that the type and level of such dis-
ability warrants the use of modified achieve-
ment standards.

“(iv) SEPARATE STANDARDS.—The deter-
mination of whether subclause (I) or (II) of
clause (i) applies to a student shall be made
separately from other categorizations of dis-
abilities.

“(v) EXCEPTION.—

‘“(I) Each State educational agency shall
provide for necessary exceptions to permit
increased limits in this subparagraph where
a larger limit is justified, such as a special-
ized facility in the local educational agency
that results in a larger percentage of stu-
dents than average requiring alternative as-
sessments with alternative or modified
standards.

““(II) The State educational agency must
provide notification to the Secretary when
providing exceptions to a local educational
agency and provide an annual report to the
Secretary and to the public on all the local
educational agencies receiving exemptions
under this paragraph. The report shall in-
clude the resulting assessment percentages
associated with the approved exemptions and
such additional information as the Secretary
may reasonably require.

‘‘(IIT) Exceptions should not be granted on
the basis of poor or inaccurate identification
or the inappropriate use of alternate
achievement standards.

‘““(IV) Exception requests are appropriate
where a local educational agency addresses
issues such as high rates of students with the
most significant cognitive disabilities; cir-
cumstances in the local education agency
that would explain the higher rates such as
specialized health programs or facilities; and
documentation that the local educational
agency has implemented safeguards that
limit the inappropriate use of alternative
achievement standards. These safeguards
may include implementing State guidelines
through the Individualized Educational Plan
process; informing parents about the actual
achievement of students; reporting, to the
extent possible, on test-taking patterns; in-
cluding these students in the general cur-
riculum; providing information about the
use of appropriate accommodations; and en-
suring that teachers and other educators
participate in appropriate professional devel-
opment about alternate assessments.

‘“(vi) STATE PLAN.—Each State plan shall
demonstrate how the provisions of this sec-
tion are to be communicated to all public
school principals and special education
teachers in the State. The State plan shall
also demonstrate that each local educational
agency within the State monitors the imple-
mentation of this subparagraph to ensure
that the subparagraph is uniformly applied
to all schools served by such agency.”.

(b) STUDENTS WHO ARE LIMITED ENGLISH
PROFICIENT.—Paragraph (2) of section 1111(b)
of such Act is amended by inserting after
subparagraph (M) the following:

“(N) STUDENTS WHO ARE LIMITED ENGLISH
PROFICIENT.—

‘(i) IN GENERAL.—Notwithstanding this
section, a State may—

“(I) exempt a recently arrived limited
English proficient student from taking the
assessments during the first year that the
student is enrolled in a school in the United
States, and not include such student in de-
termining the percentage of students en-
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rolled in a school that are required to take
the assessments under subparagraph (I); and

‘“(IT) choose to not include the assessment
results of all recently arrived limited
English proficient students in the State for
the first year in which the students are en-
rolled in a school in the United States for
the purposes of determining if a group de-
scribed in subparagraph (C)(v) has met or ex-
ceeded the objectives set by the State under
subparagraph (G) for a school year.

(i) RETENTION IN LIMITED ENGLISH PRO-
FICIENT STUDENT GROUP.—

‘I IN GENERAL.—Notwithstanding this
subparagraph, in determining whether the
subgroup of limited English proficient stu-
dents met or exceeded the objectives for a
school or local educational agency, a State
may include in such subgroup the assess-
ment results of students who—

‘‘(aa) were limited English proficient, as
determined by the State; and

‘“(bb) whose English proficiency has im-
proved so that the students are no longer
limited English proficient, as determined by
the State.

‘(II) TIME PERIOD.—A State may include a
student described in subclause (I) in the sub-
group of limited English proficient students
only during the 3 school years following the
determination that the student is no longer
limited English proficient.

“(iii) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed to re-
lieve a State or local educational agency
from its responsibility under applicable law
to provide recently arrived limited English
proficient students and students who were
limited English proficient but who are no
longer limited English proficient, as deter-
mined by the State, with appropriate in-
struction to assist such students in gaining
English-language proficiency as well as
meeting or exceeding the proficient levels of
achievement in mathematics, reading or lan-
guage arts, and science.”.

SEC. 409. EARLY CHILDHOOD DEVELOPMENT.

Paragraph (1) of section 1116(b) (20 U.S.C.
6316(b)) is amended by adding at the end the
following new subparagraph:

“(G) EARLY CHILDHOOD EDUCATION IMPROVE-
MENT.—

‘(i) IN GENERAL.—In the case of an elemen-
tary school identified as in need of com-
prehensive or focused intervention, the local
educational agency shall administer develop-
mental screens and assessments to preschool
and kindergarten students who are enrolled
in the school or as provided for in clause (iv),
for purposes of—

‘“(I) identifying areas for which instruc-
tional intervention is necessary in the areas
of pre-literacy and pre-numeracy for each co-
hort of preschool or kindergarten students;

“(II) improving instruction and services
being offered to preschool and kindergarten
students; and

‘“(ITII) determining whether diagnostic as-
sessments are necessary to identify needed
interventions, including in the areas of lit-
eracy and mathematics.

‘(i) DEVELOPMENT SCREENS AND ASSESS-
MENTS.—The developmental screens and as-
sessments described in clause (i) shall be
screens and assessments scientifically deter-
mined to be valid, reliable, and appropriate
for the population for whom the screens and
assessments are being used.

¢(iii) RESTRICTIONS ON USE.—The results of
the screens and assessments described in
clause (i) shall be used for improving in-
struction and services, and shall not be used
for accountability-based decisions regarding
students, schools, or local educational agen-
cies.

‘“(iv) EARLIEST GRADE.—An elementary
school that does not have preschool or kin-
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dergarten shall administer such screens and
assessments before or during entrance into
the earliest grade offered by the school.”.
SEC. 410. ADJUNCT TEACHER CORPS.

Subpart 3 of part C of title II of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6711 et seq.) is amended to
read as follows:

“Subpart 3—Adjunct Teacher Corps
“SEC. 2341. DECLARATION OF PURPOSE.

‘It is the purpose of this subpart to create
opportunities for professionals and other in-
dividuals with subject-matter expertise to
teach secondary school courses in the core
academic subjects, particularly mathe-
matics, science, and critical foreign lan-
guages, on an adjunct basis.

“SEC. 2342. ADJUNCT TEACHER PROGRAM.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall award grants, on a competitive basis,
to eligible entities to enable the eligible en-
tities to recruit and train well-qualified indi-
viduals to serve as adjunct teachers in sec-
ondary school courses in the core academic
subjects, and to place such individuals as ad-
junct teachers in secondary schools.

‘“(b) ELIGIBLE ENTITY.—For the purpose of
this subpart, an eligible entity is—

‘(1) a local educational agency;

‘“(2) a public or private entity (which may
be a State educational agency); or

‘“(3) a partnership consisting of a local edu-
cational agency and a public or private enti-
ty.
‘‘(c) DURATION OF GRANTS.—The Secretary
shall award each grant under this subpart for
a period of not more than 5 years.

‘(d) PRIORITIES.—In awarding grants under
this subpart, the Secretary shall give pri-
ority to eligible entities that propose to—

‘(1) serve local educational agencies that
have a large number or percentage of stu-
dents performing below grade level, includ-
ing local educational agencies that are not
making adequate yearly progress as defined
in the State plan under section 1111(b)(2);

‘(2) recruit and train adjunct teachers in
mathematics, science, or critical foreign lan-
guages, and provide schools with the adjunct
teachers; and

“(3) recruit adjunct teachers to serve in
schools that have an insufficient number of
teachers with expertise in the subjects the
adjunct teachers will teach.

‘‘(e) APPLICATION.—

‘(1) IN GENERAL.—An eligible entity desir-
ing a grant under this subpart shall submit
an application to the Secretary at such time,
in such manner, and containing such infor-
mation as the Secretary may reasonably re-
quire.

‘(2) CONTENTS.—The application shall, at a
minimum, include a description of—

‘“(A) the need for, and expected benefits of
using, adjunct teachers in the participating
schools, which may include information on
the difficulty participating schools face in
recruiting effective faculty and the achieve-
ment levels of students in those schools;

‘“(B) the goals and objectives for the
project, including the number of adjunct
teachers the eligible entity intends to place
in classrooms and the specific gains in aca-
demic achievement intended to be achieved;

‘(C) how the eligible entity will recruit ex-
perienced individuals and appropriate public
and private entities to participate in the pro-
gram;

‘(D) the participating schools at which,
and the grade levels and subjects in which,
the eligible entity proposes to have the ad-
junct faculty teach;

‘“(E) how the eligible entity will use funds
received under this subpart, including how
the eligible entity will use funds to evaluate
the success of the program;

“(F) how the eligible entity will ensure
that low-income students, defined through
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their eligibility for free and reduced-price
lunches under the Richard B. Russell Na-
tional School Lunch Act, in participating
schools and local educational agencies will,
during the period of the grant, receive in-
struction in the core academic subjects from
a teacher with expertise in the subject
taught;

‘“(G) the eligible entity’s commitment,
after the project period ends, to continue to
hire and employ adjunct teachers, as needed,
to teach secondary school courses, particu-
larly mathematics, science, and critical for-
eign languages; and

‘“‘(H) how the eligible entity will overcome
legal, contractual, or administrative barriers
to the employment of adjunct faculty in
each participating State educational agency
or local educational agency.

‘“(f) USES oF FUNDS.—Each eligible entity
that receives a grant under this subpart
shall use the grant funds only to carry out 1
or more of the following:

‘(1) To develop the capacity of the local
educational agency or the State educational
agency participating in the eligible entity to
identify, recruit, and train qualified individ-
uals outside of the elementary and secondary
education system (including individuals in
business and government, and individuals
who would participate through distance-
learning arrangements) to become adjunct
teachers.

‘“(2) To provide financial incentives to ad-
junct teachers.

“(8) To reimburse outside entities for the
costs associated with allowing an employee
to serve as an adjunct teacher, except that
the costs shall not exceed the corresponding
total costs of salary and benefits for teachers
with comparable experience or expertise in
the local educational agency.

‘“(4) To collect and report such perform-
ance information as the Secretary may re-
quire, including information needed for the
national evaluation conducted under sub-
section (h).

‘(g) MATCHING REQUIREMENT.—Each eligi-
ble entity that receives a grant under this
section shall match the grant funds with
non-Federal funds, in cash or in kind.

“(h) NATIONAL EVALUATION.—From the
amount made available for any fiscal year
under subsection (k), the Secretary shall re-
serve such sums as may be necessary to con-
duct an independent evaluation, by grant or
by contract, of the adjunct teacher corps
program carried out under this subpart,
which shall include an assessment of the im-
pact of the program on student academic
achievement. The Secretary shall report the
results of this evaluation to the appropriate
committees of Congress.

(1) PROGRAM PERFORMANCE.—

‘(1) FINAL REPORT.—Each eligible entity
receiving a grant under this section shall
prepare and submit to the Secretary a final
report on the results of the grant that shall
include—

““(A) information on the academic achieve-
ment of students receiving instruction from
an adjunct teacher; and

‘““(B) such other information as the Sec-
retary may require.

‘“(2) CONTENTS.—The information required
for the report under this subsection shall
be—

““(A) reported in a manner that provides for
a comparison of student achievement data
prior to, during, and after implementation of
the adjunct teacher corps program under
this subpart; and

‘(B) disaggregated by race, ethnicity, dis-
ability status, limited English proficient sta-
tus, and status as economically disadvan-
taged, except that such disaggregation shall
not be required in a case in which—

‘(i) the number of students in a category is
insufficient to yield statistically reliable in-
formation; or
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‘“(ii) the result would reveal personally
identifiable information about an individual
student.

‘“(j) DEFINITIONS.—In this subpart:

‘(1) ADJUNCT TEACHER.—The term ‘adjunct
teacher’ means a teacher who—

‘““(A) possesses, at a minimum, a bacca-
laureate degree;

‘“(B) has demonstrated expertise in the
subject matter the teacher teaches;

‘“(C) during the first year assists the teach-
er of record or shall receive other mentoring
services;

“(D) is subject to the same teacher effec-
tiveness provisions as other teachers; and

‘“(E) is not required to meet the other re-
quirements of section 9101(23).

“(2) CRITICAL FOREIGN LANGUAGE.—The
term ‘critical foreign language’ means a for-
eign language considered most critical to en-
sure future United States national security
and economic prosperity, as determined by
the Secretary.

¢“(3) SECONDARY SCHOOL COURSE.—The term
‘secondary school course’ means a course in
1 of the core academic subjects (as that term
is defined in section 9101) provided to stu-
dents in grades 6 through 12.

“(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subpart $25,000,000 for fiscal
year 2008 and such sums as may be necessary
for each of the 4 succeeding years.”.

TITLE V—ENHANCEMENTS
SEC. 501. PURPOSES.

The purposes of this title are to—

(1) permit low-income students in schools
not making adequate yearly progress with
the option to go to another public school
outside of their own district and have Fed-
eral funds follow the child;

(2) provide incentives for the equitable dis-
tribution of funds to public charter schools;

(3) improve programs for parental involve-
ment;

(4) provide evidence-based intervention
models to improve access to early interven-
tion, early identification, and improved aca-
demic outcomes for all students;

(5) incorporate universal design for learn-
ing properties to provide a research-based
framework for designing curricula including
goals, teaching methods, instructional mate-
rials, and assessments, that enables all indi-
viduals to gain knowledge, skills, and enthu-
siasm for learning;

(6) double over 3 years the research and de-
velopment investment to develop innovative
education models and strengthen the sci-
entifically based information necessary
under the Elementary and Secondary Edu-
cation Act of 1965;

(7) expand access to supplemental edu-
cational services;

(8) increase support for foster children and
youth;

(9) disaggregate graduation rates and hold
schools accountable for closing the achieve-
ment gap in graduation rates; and

(10) develop high school improvement
plans.

SEC. 502. AUTHORIZATIONS.

For the purpose of carrying out this title,
in addition to other amounts already author-
ized, there are to be appropriated $750,000,000
for fiscal year 2008 and such sums as may be
necessary for each of the 4 succeeding fiscal
years.

SEC. 503. PUBLIC SCHOOL CHOICE.

Section 1116 (20 U.S.C. 6316) is amended by
adding at the end the following:

“(i) OUT-OF-DISTRICT TRANSFER PROGRAM
TO ANOTHER PUBLIC SCHOOL.—

‘(1) PROGRAM AUTHORIZED.—From amounts
authorized under paragraph (5), the Sec-
retary is authorized to make payments to
local education agencies on behalf of eligible
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students attending schools that are in need
of comprehensive intervention, to enable
such students to transfer to elementary or
secondary schools served by other local edu-
cational agencies.

‘“(2) DEFINITIONS.—In this subsection:

‘“(A) ELIGIBLE STUDENT.—the term ‘eligible
student’ means an elementary or secondary
school student who—

‘(i) is from a low-income family as deter-
mined by eligibility for free and reduced-
price lunches under the Richard B. Russell
National School Lunch Act;

‘“(ii) at the time of application, is enrolled
in a school that is in need of comprehensive
intervention; and

‘‘(iii) is unable to take advantage of public
school choice under subsection (b)(1)(D) be-
cause—

‘“(I) all public schools in the local edu-
cational agency for the student’s grade are
identified as in need of comprehensive inter-
vention; or

‘“(IT) all public schools that are not so iden-
tified do not have availability to take addi-
tional students.

‘‘(B) RECEIVING SCHOOL.—The term ‘receiv-
ing school’ means a public elementary or
secondary school that—

‘“(i) is served by a local educational agency
and is located nearby the student’s home
school;

‘“(ii) is not identified as being in need of
comprehensive intervention for the school
year preceding the year the student partici-
pates in the program under this subsection;
and

‘‘(iii) agrees to accept students partici-
pating in the program under this subsection.

‘“(3) AWARD BAsSIS.—If the amounts appro-
priated under paragraph (5) for a fiscal year
are not sufficient to award payments, the
Secretary shall give a priority to students in
States or localities that offer matching
grants or cost sharing with the Federal fund-
ing.

‘“(4) PAYMENTS.—

‘“(A) IN GENERAL.—For each student that
participates in the program under this sec-
tion, the Secretary shall make a payment to
the local educational agency that serves the
receiving school that accepts such student,
to be used toward the costs of providing a
quality public education to the eligible stu-
dents.

‘(B) AMOUNT.—The amount of a payment
provided on behalf of a student under this
section shall be up to $5,000 a year, of
which—

‘(i) not more than the average amount of
Federal funds per student from title I and
title V of the Elementary and Secondary
Education Act of 1965 in the originating local
educational agency shall be transferred from
the originating local educational agency of
the school in need of comprehensive inter-
vention to the receiving local educational
agency;

‘‘(ii) not more than $4,000 shall be used by
the receiving local educational agency for
tuition, fees, and transportation related to
providing public education to eligible stu-
dents; and

““(ii) not more than $1,000 shall be used to
provide mentoring for eligible students
transferring to the new school and to offer
parental involvement programs for the eligi-
ble student.

¢“(6) AUTHORIZATION OF APPROPRIATIONS.—
From the amounts authorized to be appro-
priated under section 502 of the All Students
Can Achieve Act, there are authorized to be
appropriated to carry out this section
$50,000,000 for fiscal year 2008 and for the 4
succeeding fiscal years.”.

SEC. 504. PUBLIC CHARTER SCHOOLS.

(a) IDEA AND CHARTER SCHOOLS.—Section
5205(a) (20 U.S.C. 7221(d)) is amended by add-
ing at the end the following:
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‘‘(6) To provide technical assistance to pub-
lic charter schools on how to meet the re-
quirements of part B of the Individuals with
Disabilities Education Act (20 U.S.C. 1411 et
seq.).”’.

(b) Charter School Equitable Funding.-Sec-
tion 5202(e)(3) (20 U.S.C. 7221e(e)(3)) is amend-
ed by adding at the end the following:

‘(D) The State—

‘(i) provides public charter schools with
funding commensurate with that provided to
other public schools, including provision for
school facilities; and

‘“(ii) ensures that each local educational
agency sends to the charter schools the Fed-
eral, State and local dollars to which the
charter schools are entitled in a timely man-
ner.”.

(c) AUTHORIZATION OF APPROPRIATIONS FOR
PUBLIC CHARTER SCHOOL PROGRAMS.—Section
5211 (20 U.S.C. 7221j) is amended to read as
follows:
“SEC. 5211. AUTHORIZATION OF APPROPRIA-
TIONS.

““There are authorized to be appropriated—

‘(1) to carry out this subpart (except for
section 5205(b)), $250,000,000 for fiscal year
2008 and each of the 4 succeeding fiscal years;
and

‘“(2) to carry out section 5205(b), $30,000,000
for fiscal year 2008 and each of the 4 suc-
ceeding fiscal years.”.

SEC. 505. PARENTAL INVOLVEMENT.

Section 1118 (20 U.S.C. 6318) is amended—

(1) in subsection (a)(2)—

(A) in subparagraph (E), by striking ‘“‘and”
after the semicolon;

(B) in subparagraph (F), by striking the pe-
riod and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(G) in the case of a State where a paren-
tal information and resource center is estab-
lished, integrate the center in the policy and
utilize the center to—

‘(i) disseminate information and materials
to parents; and

‘‘(ii) provide valuable assistance to schools
that have not achieved adequate yearly
progress.’”’; and

(2) by striking subsection (h) and inserting
the following:

“(h) STATE EDUCATIONAL AGENCY RESPON-
SIBILITIES.—

‘(1) REVIEW.—Each State educational
agency receiving assistance under this part
shall review the local educational agency’s
parental involvement policies and practices
to determine if the policies and practices
meet the requirements of this section.

‘(2) OVERSIGHT.—Each State educational
agency receiving assistance under this part
shall designate an office or position within
the State educational agency that shall—

‘“(A) oversee the proper implementation of
the requirements pertaining to parental in-
volvement of this part;

‘(B) maintain records of all comments
made to or about any local educational agen-
cy in the State with respect to the local edu-
cational agency’s development and imple-
mentation of the parental involvement pol-
icy under subsection (a); and

‘(C) in the case of a State that has a pa-
rental information and resource center, an-
nually prepare and submit a report to the
center that includes, for each local edu-
cational agency and public school in the
State, that—

‘(i) lists the scores for each local edu-
cational agency and public school in the
State on the State academic assessments for
each group described in section
1111()(2)(C)(V);

‘‘(ii) lists each agency or school’s result for
each indicator of adequate yearly progress,
as defined under section 1111(b)(3)(C), for
each such group; and
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‘‘(iii) provides information on each agency
or school’s compliance with the require-
ments pertaining to parental involvement
under this part.”.

SEC. 506. RESPONSE TO INTERVENTION.

(a) INCLUSION IN LOCAL EDUCATIONAL AGEN-
cY PLANS UNDER SECTION 1112.—Subpara-
graph (C) of section 1112(b)(1) of the Elemen-
tary and Secondary Education Act of 1965 is
amended by inserting before the semicolon *,
such as through an evidence-based interven-

tion model described in section
1114(b)(LH)(B)(V) .
(b) INCLUSION IN SCHOOLWIDE REFORM

STRATEGIES OF SCHOOLS UNDER SECTION
1114.—Subparagraph (B) of section 1114(b)(1)
of such Act is amended—

(1) by striking ‘“‘and’ at the end of clause
(iii);

(2) by striking the period at the end of
clause (iv) and inserting a semicolon; and

(3) by adding at the end the following new
clauses:

‘‘(iv) coordinate with early intervening
services under section 613(f) of the Individ-
uals with Disabilities Education Act; and

‘“(v) provide evidence-based intervention
models that include high-quality instruc-
tion, universal screening, progress moni-
toring, research-based interventions
matched to student needs, and educational
decision-making using learning rate over
time and level of performance.”.

(¢) INCLUSION IN READING FIRST STRATE-
GIES.—Clause (ii) of section 1202(c)(7)(A) of
such Act is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (I);

(2) by striking the period at the end of sub-
clause (II) and inserting ‘‘; and”’; and

(3) by adding at the end the following new
subclause:

“(ITI) includes an evidence-based interven-
tion model described in section
1114(b)(1)(B)(v) to support the activities re-
quired or permitted under this paragraph.”.

(d) INCLUSION IN PROFESSIONAL DEVELOP-
MENT FUNDING.—

(1) SECTION 2113(C)(2).—Paragraph (2) of sec-
tion 2113(c) of such Act is amended—

(A) by striking ‘“‘and” at the end of sub-
paragraph (A);

(B) by striking the period at the end of
subparagraph (B) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘“(C) enable teachers to provide services
under an evidence-based intervention model
described in section 1114(b)(1)(B)(v).”".

(2) SECTION 2123(A)(3)(B).—Subparagraph (B)
of section 2123(a)(3) of such Act is amended—

(A) by redesignating clauses (iv) and (v) as
clauses (v) and (vi), respectively; and

(B) by inserting after clause (iii) the fol-
lowing new clause:

‘‘(iv) provide training to enable teachers to
provide services under an evidence-based
intervention model described in section
1114(b)(LH)(B)(v).”".

SEC. 507. UNIVERSAL DESIGN FOR LEARNING.

(a) SECTION 111(B)(1)(D)(1).—Section
1111(b)(1)(D)(1) of such Act is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (II); and

(2) by adding at the end the following new
subclause:

“(IV) may incorporate the principals of
universal design for learning;”’.

(b) SECTION 1111(B)(3)(Cc).—Section
1111(b)(3)(C) of such Act is amended—

(1) by striking ‘“‘and” at the end of clause
(xiv);

(2) by striking the period and adding *‘;
and” to the end of clause (xv); and

(3) by adding at the end a new clause:

‘“(xvi) to the extent feasible, be universally
designed assessments that are designed from
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the outset to enable all students, including
those with disabilities, to demonstrate their
knowledge, skills, and abilities in accord-
ance with intended learning standards and
instructional goals.

Based on the principles of universal design
for learning, such assessments—

“(I) minimize the effect of construct-irrele-
vant factors, such as physical, sensory, cul-
tural, learning, or cognitive disabilities, or
language barriers, that may interfere with
the accuracy of the assessment; and

‘“(II) provide appropriate supports for stu-
dents to demonstrate the knowledge, skills,
and abilities according to the intended learn-
ing standards.”.

(c) SECTION 1111(c).—Section 1111(c) of such
Act is amended—

(1) by striking ‘“‘and” at the end of para-
graph (13);

(2) by striking the period and adding °;
and’ at the end of paragraph (14); and

(3) by adding at the end a new paragraph:

‘(15) the State educational agency, to the
extent that it is involved in selecting and
recommending textbooks and other instruc-
tional materials, will encourage the pur-
chase of textbooks and materials that are
consistent with the principles of universal
design for learning.”’.

(d) SECTION 1111(H)(5).—Section 1111(h)(5) of
such Act is amended by striking the period
and inserting the following: ‘‘a comprehen-
sive plan developed in consultation with the
experts in the field and stakeholders to ad-
dress the implementation of universal design
for learning. The plan must be sufficiently
detailed to provide substantial guidance for
activities that include research, model dem-
onstrations, technical assistance and dis-
semination, technology innovations, per-
sonnel preparation, staff development and
other means to develop and apply universal
design for learning to standards, curriculum,
teaching methods, instructional materials
and assessments. The plan shall include pro-
posed funding levels and timelines for imple-
menting the various research, development
and dissemination activities, and other com-
ponents of the plan.”.

(e) SECTION 1112(c)(1).—Section 1112(c)(1) of
such Act is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (N);

(2) by striking the period and adding °‘;
and’’ at the end of subclause (0); and

(3) by adding at the end the following:

‘“(P) Encourage the use of curriculum,
teaching methods, instructional materials
and assessments that are consistent with the
principles of universal design for learning.”.

(f) SECTION 2112(B).—Section 2112(b) of such
Act is amended by adding at the end the fol-
lowing:

‘(12) A description of how the State edu-
cational agency will use funds under this
part to provide training in the use of teach-
ing methods consistent with the principles of
universal design for learning.”’.

(g) SECTION 2112(C)(2).—Section 2112(c)(2) of
such Act is amended by inserting ‘‘general
and special education’” after ‘‘involvement
of”’, and inserting ‘‘consistent with the prin-
ciple of universal learning’ after ‘‘teaching
skills”.

(h) SECTION 2402(A).—Section 2402(a) of such
Act is amended by adding at the end the fol-
lowing:

‘(9) To permit the purchase and implemen-
tation of universally designed technology,
including staff development and technical
support; to ensure that all students, includ-
ing those with disabilities, will have an op-
portunity to benefit from the integration of
technology into the general education cur-
riculum; to provide frequent experiences in
the use of universally designed technologies
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that may be applied to large scale assess-
ments; and to measure the impact of univer-
sally designed technologies on the learning
and achievement of all learners.”.

(i) SECTION 6111(L).—Section 6111(1) of such
Act is amended by inserting ‘‘and univer-
sally designed assessments under section 1111
(M)B)(C)(xvi)” after ‘‘required by section
1111(b)”.

(j) SECTION 9101.—Section 9101 of such Act is
amended by adding at the end the following:

‘“(44) UNIVERSAL DESIGN.—The term ‘uni-
versal design’, as defined in section 3 of the
Assistive Technology Act of 1998 (29 U.S.C.
3002), means a concept or philosophy for de-
signing and delivering products and services
that are usable by people with the widest
range of possible functional capabilities,
which include products and services that are
directly usable (without requiring assistive
technologies) and products and services that
are made usable with assistive technologies.

¢“(45) UNIVERSAL DESIGN FOR LEARNING.—
The term ‘universal design for learning’ ex-
tends the concept of universal design to the
field of education. It is a research-based
framework for designing curriculum, includ-
ing goals, methods, materials, and assess-
ments, that enables all individuals to gain
knowledge, skills, and enthusiasm for learn-
ing. Universal design for learning provides
curricular flexibility (in activities, in the
ways information is presented, in the ways
students respond or demonstrate knowledge,
and in the ways students are engaged) to re-
duce barriers, provide appropriate supports
and challenges, and maintain high achieve-
ment standards for all students, including
students with disabilities.

¢‘(46) UNIVERSALLY DESIGNED TECHNOLOGY.—
The term ‘universally designed technology’
means hardware and software that—

‘“(A) include the features necessary for use
by all learners or supports integration with
the necessary assistive hardware and soft-
ware technologies to ensure that the hard-
ware and software are accessible and opti-
mized for all learners; and

“(B) provide flexibility in the ways that in-
formation is presented, in the ways that stu-
dents respond or demonstrate knowledge,
and in the ways in which students are en-
gaged in order to provide appropriate sup-
port and challenge and enhance the perform-
ance for a typically diverse spectrum of
learners.”.

SEC. 508. DOUBLING SCIENTIFIC-BASED EDU-
CATION RESEARCH AT DEPARTMENT
OF EDUCATION.

There are authorized to be appropriated for
research, development, and dissemination
activities for the Institute of Education
Sciences of the Department of Education—

(1) $163,000,000 for fiscal year 2008;

(2) $218,000,000 for fiscal year 2009;

(3) $272,000,000 for fiscal year 2010;

(4) $326,000,000 for fiscal year 2011; and

(5) $380,000,000 for fiscal year 2012;

To enhance research and development on pri-

mary and secondary education reform

through scientifically based research and in-

novative models for education and learning.

SEC. 509. SUPPLEMENTAL EDUCATIONAL SERV-
ICES.

(a) USE OF SCHOOL FACILITIES IN PROVIDING
SUPPLEMENTAL EDUCATIONAL SERVICES.—
Paragraph (2) of section 1116(e) of such Act is
amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting *‘; and’’; and

(3) by inserting after subparagraph (D) the
following new subparagraph:

‘““(E) establish a process (which may in-
clude, after consultation with parents receiv-
ing such services, reasonable limits) for ap-
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proved providers to provide such services at
schools which otherwise permit nonschool-
affiliated groups to use school facilities.”.

(b) USE OF MULTI-DISTRICT CONSORTIUMS TO
SATISFY SES REQUIREMENTS.—Subsection (e)
of section 1116 of such Act is amended—

(1) by redesignating paragraph (12) as para-
graph (13); and

(2) by inserting after paragraph (11) the fol-
lowing new paragraph:

¢“(12) CONSORTIUMS.—

“(A) USE OF MULTI-DISTRICT CONSORTIUMS
TO SATISFY SES REQUIREMENTS.—Local edu-
cational agencies may form consortiums to
carry out the functions of such agencies
under this subsection.

“(B) POOLING OF ELIGIBLE STUDENTS.—
Nothing in this section shall be construed to
prohibit students eligible for supplemental
educational services from pooling together
to attract additional provider options.”.

SEC. 510. INCREASING SUPPORT FOR FOSTER
CHILDREN AND YOUTH.

(a) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—

Q1) SECTION 1112B)(()(E)ID).—Section
1112(b)(1)(E)(ii) of the Elementary and Sec-
ondary Education Act of 1965 is amended by
inserting ‘‘foster children and youth,” after
‘“homeless children,”.

(2) SECTION 1112(B)(1)(0).—Section
1112(b)(1)(O) of the Elementary and Sec-
ondary Education Act of 1965 is amended by
inserting ‘‘and foster children and youth’
after ‘‘homeless children,”.

3) SECTION 1113(B)(3)(A).—Section
1113(b)(3)(A) of the Elementary and Sec-
ondary Education Act of 1965 is amended by
inserting ‘‘and foster children and youth”
after ‘‘homeless children’.

(4) SECTION 1115(B)2).—Section 1115(b)(2) of
the Elementary and Secondary Education
Act is amended by inserting at the end the
following:

“(F) FOSTER CHILDREN AND YOUTH.—A child
or youth who is in the foster care system and
attending any school served by the local edu-
cational agency is eligible for services under
this part.”.

‘‘Subtitle B—Education for Eligible Children
and Youths
“SEC. 721. STATEMENT OF POLICY.

‘““The following is the policy of the Con-
gress:

‘(1) Each State educational agency shall
ensure that each child of a homeless indi-
vidual and each eligible child or youth has
equal access to the same free, appropriate
public education, including a public pre-
school education, as provided to other chil-
dren and youths.

‘“(2) In any State that has a compulsory
residency requirement as a component of the
State’s compulsory school attendance laws
or other laws, regulations, practices, or poli-
cies that may act as a barrier to the enroll-
ment, attendance, or success in school of eli-
gible children and youths, the State will re-
view and undertake steps to revise such
laws, regulations, practices, or policies to
ensure that eligible children and youths are
afforded the same free, appropriate public
education as provided to other children and
youths.

‘“(3) Homelessness alone is not sufficient
reason to separate students from the main-
stream school environment.

‘“(4) Eligible children and youths should
have access to the education and other serv-
ices that such children and youths need to
ensure that such children and youths have
an opportunity to meet the same challenging
State student academic achievement stand-
ards to which all students are held.

“SEC. 722. GRANTS FOR STATE AND LOCAL AC-
TIVITIES FOR THE EDUCATION OF
ELIGIBLE CHILDREN AND YOUTHS.

‘“(a) GENERAL AUTHORITY.—The Secretary

is authorized to make grants to States in ac-
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cordance with the provisions of this section
to enable such States to carry out the activi-
ties described in subsections (d) through (g).

““(b) APPLICATION.—No State may receive a
grant under this section unless the State
educational agency submits an application
to the Secretary at such time, in such man-
ner, and containing or accompanied by such
information as the Secretary may reason-
ably require.

““(c) ALLOCATION AND RESERVATIONS.—

‘(1) ALLOCATION.—(A) Subject to subpara-
graph (B), the Secretary is authorized to
allot to each State an amount that bears the
same ratio to the amount appropriated for
such year under section 726 that remains
after the Secretary reserves funds under
paragraph (2) and uses funds to carry out sec-
tion 724(d) and (h), as the amount allocated
under section 1122 of the Elementary and
Secondary Education Act of 1965 to the State
for that year bears to the total amount allo-
cated under section 1122 of such Act to all
States for that year, except that no State
shall receive less than the greater of—

(1) $150,000;

‘‘(ii) one-fourth of 1 percent of the amount
appropriated under section 726 for that year;

r

‘“(iii) the amount such State received
under this section for fiscal year 2001.

‘(B) If there are insufficient funds in a fis-
cal year to allot to each State the minimum
amount under subparagraph (A), the Sec-
retary shall ratably reduce the allotments to
all States based on the proportionate share
that each State received under this sub-
section for the preceding fiscal year.

‘“(2) RESERVATIONS.—(A) The Secretary is
authorized to reserve 0.1 percent of the
amount appropriated for each fiscal year
under section 726 to be allocated by the Sec-
retary among the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands,
according to their respective need for assist-
ance under this subtitle, as determined by
the Secretary.

‘“(B)(1) The Secretary shall transfer 1 per-
cent of the amount appropriated for each fis-
cal year under section 726 to the Department
of the Interior for programs for Indian stu-
dents served by schools funded by the Sec-
retary of the Interior, as determined under
the Indian Self-Determination and Edu-
cation Assistance Act (256 U.S.C. 450 et seq.),
that are consistent with the purposes of the
programs described in this subtitle.

‘“(ii) The Secretary and the Secretary of
the Interior shall enter into an agreement,
consistent with the requirements of this sub-
title, for the distribution and use of the
funds described in clause (i) under terms that
the Secretary determines best meet the pur-
poses of the programs described in this sub-
title. Such agreement shall set forth the
plans of the Secretary of the Interior for the
use of the amounts transferred, including ap-
propriate goals, objectives, and milestones.

‘‘(3) STATE DEFINED.—For purposes of this
subsection, the term ‘State’ does not include
the United States Virgin Islands, Guam,
American Samoa, or the Commonwealth of
the Northern Mariana Islands.

“(d) AcCTIVITIES.—Grants under this section
shall be used for the following:

‘(1) To carry out the policies set forth in
section 721 in the State.

‘(2) To provide activities for, and services
to, eligible children and youths (including el-
igible children and youths of preschool age)
that enable children and youths described in
this paragraph to enroll in, attend, and suc-
ceed in school, or, if appropriate, in pre-
school programs.

““(3) To establish or designate an Office of
Coordinator for Education of Homeless Chil-
dren and Youths in the State educational
agency in accordance with subsection (f).
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‘“(4) To prepare and carry out the State
plan described in subsection (g).

‘“(6) To develop and implement professional
development programs for school personnel
to heighten their awareness of, and capacity
to respond to, specific problems in the edu-
cation of eligible children and youths.

‘‘(e) STATE AND LOCAL SUBGRANTS.—

(1) MINIMUM DISBURSEMENTS BY STATES.—
From the sums made available each year to
carry out this subtitle, the State educational
agency shall distribute not less than 75 per-
cent in subgrants to local educational agen-
cies for the purposes of carrying out section
723, except that States funded at the min-
imum level set forth in subsection (c)(1)
shall distribute not less than 50 percent in
subgrants to local educational agencies for
the purposes of carrying out section 723.

*“(2) USE BY STATE EDUCATIONAL AGENCY.—A
State educational agency may use funds
made available for State use under this sub-
title to conduct activities under subsection
(f) directly or through grants or contracts.

¢“(3) PROHIBITION ON SEGREGATING ELIGIBLE
CHILDREN AND YOUTHS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B) and section 723(a)(2)(B)(ii),
in providing a free public education to an eli-
gible child or youth, no State receiving funds
under this subtitle shall segregate such child
or youth in a separate school, or in a sepa-
rate program within a school, based on such
child’s or youth’s status as an eligible child
or youth.

‘“(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), paragraphs (1)(J)(i) and (3) of
subsection (g), section 723(a)(2), and any
other provision of this subtitle relating to
the placement of eligible children or youths
in schools, a State that has a separate school
for eligible children or youths that was oper-
ated in fiscal year 2000 in a covered county
shall be eligible to receive funds under this
subtitle for programs carried out in such
school if—

‘(i) the school meets the requirements of
subparagraph (C);

¢“(ii) any local educational agency serving
a school that the eligible children and
youths enrolled in the separate school are el-
igible to attend meets the requirements of
subparagraph (E); and

‘‘(iii) the State is otherwise eligible to re-
ceive funds under this subtitle.

¢“(C) SCHOOL REQUIREMENTS.—For the State
to be eligible under subparagraph (B) to re-
ceive funds under this subtitle, the school
described in such subparagraph shall—

‘(i) provide written notice, at the time any
child or youth seeks enrollment in such
school, and at least twice annually while the
child or youth is enrolled in such school, to
the parent or guardian of the child or youth
(or, in the case of an unaccompanied youth,
the youth) that—

¢“(I) shall be signed by the parent or guard-
ian (or, in the case of an unaccompanied
youth, the youth);

““(IT) sets forth the general rights provided
under this subtitle;

““(I1I1) specifically states—

‘‘(aa) the choice of schools eligible children
and youths are eligible to attend, as provided
in subsection (g)(3)(A);

‘“‘(bb) that no eligible child or youth is re-
quired to attend a separate school for eligi-
ble children or youths;

‘“(ce) that eligible children and youths
shall be provided comparable services de-
scribed in subsection (g)(4), including trans-
portation services, educational services, and
meals through school meals programs; and

‘‘(dd) that eligible children and youths
should not be stigmatized by school per-
sonnel; and

“(IV) provides contact information for the
local liaison for eligible children and youths
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and the State Coordinator for Education of
Homeless Children and Youths;

‘“(ii)(I) provide assistance to the parent or
guardian of each eligible child or youth (or,
in the case of an unaccompanied youth, the
youth) to exercise the right to attend the
parent’s or guardian’s (or youth’s) choice of
schools, as provided in subsection (g)(3)(A);
and

‘“(IT) coordinate with the local educational
agency with jurisdiction for the school se-
lected by the parent or guardian (or youth),
to provide transportation and other nec-
essary services;

‘(iii) ensure that the parent or guardian
(or, in the case of an unaccompanied youth,
the youth) shall receive the information re-
quired by this subparagraph in a manner and
form understandable to such parent or
guardian (or youth), including, if necessary
and to the extent feasible, in the native lan-
guage of such parent or guardian (or youth);
and

‘‘(iv) demonstrate in the school’s applica-
tion for funds under this subtitle that such
school—

‘“(I) is complying with clauses (i) and (ii);
and

“(IT) is meeting (as of the date of submis-
sion of the application) the same Federal and
State standards, regulations, and mandates
as other public schools in the State (such as
complying with sections 1111 and 1116 of the
Elementary and Secondary Education Act of
1965 and providing a full range of education
and related services, including services ap-
plicable to students with disabilities).

‘(D) SCHOOL INELIGIBILITY.—A separate
school described in subparagraph (B) that
fails to meet the standards, regulations, and
mandates described in subparagraph
(C)(iv)(II) shall not be eligible to receive
funds under this subtitle for programs car-
ried out in such school after the first date of
such failure.

‘“(E) LOCAL EDUCATIONAL AGENCY REQUIRE-
MENTS.—For the State to be eligible to re-
ceive the funds described in subparagraph
(B), the local educational agency described
in subparagraph (B)(ii) shall—

‘(i) implement a coordinated system for
ensuring that eligible children and youths—

“(I) are advised of the choice of schools
provided in subsection (g)(3)(A);

‘“(IT) are immediately enrolled, in accord-
ance with subsection (2)(3)(C), in the school
selected under subsection (2)(3)(A); and

“(III) are promptly provided necessary
services described in subsection (g)(4), in-
cluding transportation, to allow eligible
children and youths to exercise their choices
of schools under subsection (g)(3)(A);

‘“(ii) document that written notice has
been provided—

‘() in accordance with subparagraph (C)(i)
for each child or youth enrolled in a separate
school under subparagraph (B); and

‘““(II) in accordance with subsection
(8)(6)(A)(V);

‘‘(iii) prohibit schools within the agency’s
jurisdiction from referring eligible children
or youths to, or requiring eligible children
and youths to enroll in or attend, a separate
school described in subparagraph (B);

‘“(iv) identify and remove any barriers that
exist in schools within the agency’s jurisdic-
tion that may have contributed to the cre-
ation or existence of separate schools de-
scribed in subparagraph (B); and

“(v) not use funds received under this sub-
title to establish—

‘“(I) new or additional separate schools for
eligible children or youths; or

““(II) new or additional sites for separate
schools for eligible children or youths, other
than the sites occupied by the schools de-
scribed in subparagraph (B) in fiscal year
2000.

S10923

“(F') REPORT.—

‘(i) PREPARATION.—The Secretary shall
prepare a report on the separate schools and
local educational agencies described in sub-
paragraph (B) that receive funds under this
subtitle in accordance with this paragraph.
The report shall contain, at a minimum, in-
formation on—

‘“(I) compliance with all requirements of
this paragraph;

‘“(IT) barriers to school access in the school
districts served by the local educational
agencies; and

‘(ITI) the progress the separate schools are
making in integrating eligible children and
youths into the mainstream school environ-
ment, including the average length of stu-
dent enrollment in such schools.

(i) COMPLIANCE WITH INFORMATION RE-
QUESTS.—For purposes of enabling the Sec-
retary to prepare the report, the separate
schools and local educational agencies shall
cooperate with the Secretary and the State
Coordinator for Education of Homeless Chil-
dren and Youths established in the State
under subsection (d)(3), and shall comply
with any requests for information by the
Secretary and State Coordinator for such
State.

‘“(iii) SUBMISSION.—Not later than 2 years
after the date of enactment of the McKin-
ney-Vento Homeless Education Assistance
Improvements Act of 2001, the Secretary
shall submit the report described in clause
i) to—

“(I) the President;

‘(IT) the Committee on Education and the
Workforce of the House of Representatives;
and

‘“(IIT) the Committee on Health, Education,
Labor, and Pensions of the Senate.

‘(G) DEFINITION.—For purposes of this
paragraph, the term ‘covered county’
means—

‘(i) San Joaquin County, California;

¢(ii) Orange County, California;

‘‘(iii) San Diego County, California; and

‘‘(iv) Maricopa County, Arizona.

“(f) FUNCTIONS OF THE OFFICE OF COORDI-
NATOR.—The Coordinator for Education of
Homeless Children and Youths established in
each State shall—

‘(1) gather reliable, valid, and comprehen-
sive information on the nature and extent of
the problems eligible children and youths
have in gaining access to public preschool
programs and to public elementary schools
and secondary schools, the difficulties in
identifying the special needs of such children
and youths, any progress made by the State
educational agency and local educational
agencies in the State in addressing such
problems and difficulties, and the success of
the programs under this subtitle in allowing
eligible children and youths to enroll in, at-
tend, and succeed in, school;

‘“(2) develop and carry out the State plan
described in subsection (g);

‘“(3) collect and transmit to the Secretary,
at such time and in such manner as the Sec-
retary may require, a report containing such
information as the Secretary determines is
necessary to assess the educational needs of
eligible children and youths within the
State;

‘“(4) facilitate coordination between the
State educational agency, the State social
services agency, and other agencies (includ-
ing agencies providing mental health serv-
ices) to provide services to eligible children
and youths (including eligible children and
youths of preschool age), and to families of
children and youths described in this para-
graph;

‘“(6) in order to improve the provision of
comprehensive education and related serv-
ices to eligible children and youths and their
families, coordinate and collaborate with—
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““(A) educators, including child develop-
ment and preschool program personnel;

‘“(B) providers of services to foster, run-
away, and eligible children and youths, and
homeless families (including domestic vio-
lence agencies, shelter operators, transi-
tional housing facilities, runaway and home-
less youth centers, and transitional living
programs for eligible children and youth);

‘(C) local educational agency liaisons des-
ignated under subsection (g)(1)(J)(ii) for eli-
gible children and youths; and

‘(D) community organizations and groups
representing eligible children and youths and
their families; and

“(6) provide technical assistance to local
educational agencies in coordination with
local educational agency liaisons designated
under subsection (g)(1)(J)(ii), to ensure that
local educational agencies comply with the
requirements of section 722(e)(3) and para-
graphs (3) through (7) of subsection (g).

‘(g) STATE PLAN.—

‘(1) IN GENERAL.—Each State shall submit
to the Secretary a plan to provide for the
education of eligible children and youths
within the State. Such plan shall include the
following:

““(A) A description of how such children
and youths are (or will be) given the oppor-
tunity to meet the same challenging State
academic achievement standards all stu-
dents are expected to meet.

“(B) A description of the procedures the
State educational agency will use to identify
such children and youths in the State and to
assess their special needs.

‘“(C) A description of procedures for the
prompt resolution of disputes regarding the
educational placement of eligible children
and youths.

‘(D) A description of programs for school
personnel (including principals, attendance
officers, teachers, enrollment personnel, and
pupil services personnel) to heighten the
awareness of such personnel of the specific
needs of foster, runaway, and eligible chil-
dren and youths.

‘“(E) A description of procedures that en-
sure that eligible children and youths who
meet the relevant eligibility criteria are able
to participate in Federal, State, or local food
programs.

‘“(F) A description of procedures that en-
sure that—

‘(i) eligible children and youths of pre-
school age have equal access to the same
public preschool programs, administered by
the State agency, as provided to other chil-
dren in the State;

‘“(ii) eligible children and youths of sec-
ondary school age and youths separated from
the public schools are identified and ac-
corded equal access to appropriate secondary
education and support services; and

‘“(iii) eligible children and youths who
meet the relevant eligibility criteria are able
to participate in Federal, State, or local
before- and after-school care programs.

“(G) Strategies to address problems identi-
fied in the report provided to the Secretary
under subsection ()(3).

‘“‘(H) Strategies to address other problems
with respect to the education of eligible chil-
dren and youths, including problems result-
ing from enrollment delays that are caused
by—

‘(i) immunization and medical records re-
quirements;

‘‘(ii) residency requirements;

‘(iii) lack of birth certificates,
records, or other documentation;

“‘(iv) guardianship issues; or

“(v) uniform or dress code requirements.

“(I) A demonstration that the State edu-
cational agency and local educational agen-
cies in the State have developed, and shall
review and revise, policies to remove bar-

school
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riers to the enrollment and retention of eli-
gible children and youths in schools in the
State.

‘“(J) Assurances that—

‘(i) the State educational agency and local
educational agencies in the State will adopt
policies and practices to ensure that eligible
children and youths are not stigmatized or
segregated on the basis of their status as eli-
gible children and youths;

‘“(ii) local educational agencies will des-
ignate an appropriate staff person, who may
also be a coordinator for other Federal pro-
grams, as a local educational agency liaison
for eligible children and youths, to carry out
the duties described in paragraph (6)(A); and

‘‘(iii) the State and its local educational
agencies will adopt policies and practices to
ensure that transportation is provided, at
the request of the parent or guardian (or in
the case of an unaccompanied youth, the li-
aison), to and from the school of origin, as
determined in paragraph (3)(A), in accord-
ance with the following, as applicable:

“(I) If the eligible child or youth continues
to live in the area served by the local edu-
cational agency in which the school of origin
is located, the child’s or youth’s transpor-
tation to and from the school of origin shall
be provided or arranged by the local edu-
cational agency in which the school of origin
is located.

“(IT) If the eligible child’s or youth’s living
arrangements in the area served by the local
educational agency of origin terminate and
the child or youth, though continuing his or
her education in the school of origin, begins
living in an area served by another local edu-
cational agency, the local educational agen-
cy of origin and the local educational agency
in which the eligible child or youth is living
shall agree upon a method to apportion the
responsibility and costs for providing the
child with transportation to and from the
school of origin. If the local educational
agencies are unable to agree upon such
method, the responsibility and costs for
transportation shall be shared equally.

¢“(2) COMPLIANCE.—

‘‘(A) IN GENERAL.—Each plan adopted under
this subsection shall also describe how the
State will ensure that local educational
agencies in the State will comply with the
requirements of paragraphs (3) through (7).

‘(B) COORDINATION.—Such plan shall indi-
cate what technical assistance the State will
furnish to local educational agencies and
how compliance efforts will be coordinated
with the local educational agency liaisons
designated under paragraph (1)(J)(ii).

¢(3) LOCAL EDUCATIONAL AGENCY REQUIRE-
MENTS.—

‘“(A) IN GENERAL.—The local educational
agency serving each child or youth to be as-
sisted under this subtitle shall, according to
the child’s or youth’s best interest—

‘“(i) continue the child’s or youth’s edu-
cation in the school of origin for the dura-
tion of homelessness, or jurisdiction of the
public child welfare agency, as the case may
be—

‘“(I) in any case in which a family becomes
homeless between academic years or during
an academic year; or

‘“(IT) in any case in which a child or youth
is placed in the jurisdiction of the public
child welfare agency between academic years
or during an academic year; or

‘“(III) for the remainder of the academic
year, if the child or youth becomes perma-
nently housed during an academic year; or

‘“(ii) enroll the child or youth in any public
school that students who are not eligible
children and youths and who live in the at-
tendance area in which the child or youth is
actually living are eligible to attend.

‘(B) BEST INTEREST.—In determining the
best interest of the child or youth under sub-
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paragraph (A), the local educational agency
shall—

‘(i) to the extent feasible, keep an eligible
child or youth in the school of origin, except
when doing so is contrary to the wishes of
the child’s or youth’s parent or guardian;

‘‘(ii) provide a written explanation, includ-
ing a statement regarding the right to ap-
peal under subparagraph (E), to the eligible
child’s or youth’s parent or guardian, if the
local educational agency sends such child or
youth to a school other than the school of
origin or a school requested by the parent or
guardian; and

‘“(iii) in the case of an unaccompanied
youth, ensure that the liaison designated
under paragraph (1)(J)(ii) assists in place-
ment or enrollment decisions under this sub-
paragraph, considers the views of such unac-
companied youth, and provides notice to
such youth of the right to appeal under sub-
paragraph (E).

‘(C) ENROLLMENT.—(i) The school selected
in accordance with this paragraph shall im-
mediately enroll the eligible child or youth,
even if the child or youth is unable to
produce records normally required for enroll-
ment, such as previous academic records,
medical records, proof of residency, or other
documentation.

‘‘(ii) The enrolling school shall imme-
diately contact the school last attended by
the child or youth to obtain relevant aca-
demic and other records.

‘“(iii) If the child or youth needs to obtain
immunizations, or immunization or medical
records, the enrolling school shall imme-
diately refer the parent or guardian of the
child or youth to the local educational agen-
cy liaison designated under paragraph
(1)(J)(i), who shall assist in obtaining nec-
essary immunizations, or immunization or
medical records, in accordance with subpara-
graph (D).

‘(D) RECORDS.—Any record ordinarily kept
by the school, including immunization or
medical records, academic records, birth cer-
tificates, guardianship records, and evalua-
tions for special services or programs, re-
garding each eligible child or youth shall be
maintained—

‘(i) so that the records are available, in a
timely fashion, when a child or youth enters
a new school or school district; and

‘(ii) in a manner consistent with section
444 of the General Education Provisions Act
(20 U.S.C. 1232g).

‘“(E) ENROLLMENT DISPUTES.—If a dispute
arises over eligibility for school services,
school selection, enrollment in a school, or
any other issue under this subtitle—

‘(i) the child or youth shall be imme-
diately enrolled in the school in which en-
rollment is sought, pending final resolution
of the dispute, including all available ap-
peals;

“(ii)(I) the unaccompanied youth or the
parent or guardian of the child or youth
shall be provided with written explanations
of any related decisions made by the school,
the local educational agency, or the State
educational agency, which shall include in-
formation about the right to appeal the deci-
sions; and

‘“(IT) if the child or youth is in out-of-home
care, the responsible local child welfare
agency and the court involved shall also be
provided with such written explanation and
shall, in turn, provide such written expla-
nations to individuals involved in the child’s
or youth’s care, as appropriate;

‘‘(iii) the child, youth, parent, or guardian
shall be referred to the local educational
agency liaison designated under paragraph
(1)(J)(i), who shall carry out the dispute res-
olution process as described in paragraph
(1)(C) as expeditiously as possible after re-
ceiving notice of the dispute; and
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“(iv) in the case of an unaccompanied
youth, the liaison shall ensure that the
youth is immediately enrolled in school
pending resolution of the dispute, including
all available appeals.

‘“(F) PLACEMENT CHOICE.—The choice re-
garding placement shall be made regardless
of whether the child or youth lives with the
homeless parents or has been temporarily
placed elsewhere.

“(G) SCHOOL OF ORIGIN DEFINED.—In this
paragraph, the term ‘school of origin’ means
the school that the child or youth attended
when permanently housed or the school in
which the child or youth was last enrolled.

‘““(H) CONTACT INFORMATION.—Nothing in
this subtitle shall prohibit a local edu-
cational agency from requiring a parent or
guardian of an eligible child to submit con-
tact information.

‘‘(4) COMPARABLE SERVICES.—Each eligible
child or youth to be assisted under this sub-
title shall be provided services comparable
to services offered to other students in the
school selected under paragraph (3), includ-
ing the following:

“‘(A) Transportation services.

‘(B) Educational services for which the
child or youth meets the eligibility criteria,
such as services provided under title I of the
Elementary and Secondary Education Act of
1965 or similar State or local programs, edu-
cational programs for children with disabil-
ities, and educational programs for students
with limited English proficiency.

‘(C) Programs in vocational and technical
education.

‘(D) Programs for gifted and talented stu-
dents.

‘“(BE) School nutrition programs.

¢“(6) COORDINATION.—

‘““(A) IN GENERAL.—Each local educational
agency serving eligible children and youths
that receives assistance under this subtitle
shall coordinate—

‘(i) the provision of services under this
subtitle with local social services agencies
and other agencies or programs providing
services to eligible children and youths and
their families, including services and pro-
grams funded under the Runaway and Home-
less Youth Act (42 U.S.C. 5701 et seq.); and

‘“(ii) with other local educational agencies
on interdistrict issues, such as transpor-
tation or transfer of school records.

‘“(B) HOUSING ASSISTANCE.—If applicable,
each State educational agency and local edu-
cational agency that receives assistance
under this subtitle shall coordinate with
State and local housing agencies responsible
for developing the comprehensive housing af-
fordability strategy described in section 105
of the Cranston-Gonzalez National Afford-
able Housing Act (42 U.S.C. 12705) to mini-
mize educational disruption for children and
youths who become homeless.

¢(C) COORDINATION PURPOSE.—The coordi-
nation required under subparagraphs (A) and
(B) shall be designed to—

‘(i) ensure that eligible children and
youths have access and reasonable proximity
to available education and related support
services; and

‘‘(ii) raise the awareness of school per-
sonnel and service providers of the effects of
short-term stays in a shelter and other chal-
lenges associated with homelessness and
being in the foster care system.

¢“(6) LOCAL EDUCATIONAL AGENCY LIAISON.—

“‘(A) DuTies.—Each local educational agen-
cy liaison for eligible children and youths,
designated under paragraph (1)(J)(ii), shall
ensure that—

(i) eligible children and youths are identi-
fied by school personnel and through coordi-
nation activities with other entities and
agencies;

¢“(ii) eligible children and youths enroll in,
and have a full and equal opportunity to suc-
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ceed in, schools of that local educational
agency;

‘“(iii) eligible children and youths and
homeless families receive educational serv-
ices for which such children and youths and
families are eligible, including Head Start
and Even Start programs and preschool pro-
grams administered by the local educational
agency, and referrals to health care services,
dental services, mental health services, and
other appropriate services;

‘“(iv) the parents or guardians of eligible
children and youths are informed of the edu-
cational and related opportunities available
to their children and are provided with
meaningful opportunities to participate in
the education of their children;

‘(v) public notice of the educational rights
of eligible children and youths is dissemi-
nated where such children and youths re-
ceive services under this Act, such as
schools, family shelters, and soup kitchens;

‘‘(vi) enrollment disputes are mediated in
accordance with paragraph (3)(E); and

‘“(vii) the parent or guardian of an eligible
child or youth, and any unaccompanied
youth, is fully informed of all transportation
services, including transportation to the
school of origin, as described in paragraph
(1)(J)(ii), and is assisted in accessing trans-
portation to the school that is selected under
paragraph (3)(A).

‘(B) NOTICE.—State coordinators estab-
lished under subsection (d)(3) and local edu-
cational agencies shall inform school per-
sonnel, service providers, and advocates
working with homeless families of the duties
of the local educational agency liaisons.

“(C) LOCAL AND STATE COORDINATION.—
Local educational agency liaisons for eligi-
ble children and youths shall, as a part of
their duties, coordinate and collaborate with
State coordinators and community and
school personnel responsible for the provi-
sion of education and related services to eli-
gible children and youths.

“(7) REVIEW AND REVISIONS.—

‘“(A) IN GENERAL.—Each State educational
agency and local educational agency that re-
ceives assistance under this subtitle shall re-
view and revise any policies that may act as
barriers to the enrollment of eligible chil-
dren and youths in schools that are selected
under paragraph (3).

‘‘(B) CONSIDERATION.—In reviewing and re-
vising such policies, consideration shall be
given to issues concerning transportation,
immunization, residency, birth certificates,
school records and other documentation, and
guardianship.

‘“(C) SPECIAL ATTENTION.—Special atten-
tion shall be given to ensuring the enroll-
ment and attendance of eligible children and
youths who are not currently attending
school.

“SEC. 723. LOCAL EDUCATIONAL AGENCY SUB-
GRANTS FOR THE EDUCATION OF
ELIGIBLE CHILDREN AND YOUTHS.

‘“‘(a) GENERAL AUTHORITY.—

“(1) IN GENERAL.—The State educational
agency shall, in accordance with section
722(e), and from amounts made available to
such agency under section 726, make sub-
grants to local educational agencies for the
purpose of facilitating the enrollment, at-
tendance, and success in school of eligible
children and youths.

““(2) SERVICES.—

“(A) IN GENERAL.—Services under para-
graph (1)—

‘(1) may be provided through programs on
school grounds or at other facilities;

‘“(i1) shall, to the maximum extent prac-
ticable, be provided through existing pro-
grams and mechanisms that integrate eligi-
ble children and youths with noneligible
children and youths; and

‘‘(iii) shall be designed to expand or im-
prove services provided as part of a school’s
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regular academic program, but not to re-
place such services provided under such pro-
gram.

*(B) SERVICES ON SCHOOL GROUNDS.—If serv-
ices under paragraph (1) are provided on
school grounds, schools—

‘(i) may use funds under this subtitle to
provide the same services to other children
and youths who are determined by the local
educational agency to be at risk of failing in,
or dropping out of, school, subject to the re-
quirements of clause (ii); and

‘‘(ii) except as otherwise provided in sec-
tion 722(e)(3)(B), shall not provide services in
settings within a school that segregate eligi-
ble children and youths from other children
and youths, except as necessary for short pe-
riods of time—

‘(1) for health and safety emergencies; or

“(ITI) to provide temporary, special, and
supplementary services to meet the unique
needs of eligible children and youths.

“(3) REQUIREMENT.—Services provided
under this section shall not replace the reg-
ular academic program and shall be designed
to expand upon or improve services provided
as part of the school’s regular academic pro-
gram.

‘“(b) APPLICATION.—A local educational
agency that desires to receive a subgrant
under this section shall submit an applica-
tion to the State educational agency at such
time, in such manner, and containing or ac-
companied by such information as the State
educational agency may reasonably require.
Such application shall include the following:

‘(1) An assessment of the educational and
related needs of eligible children and youths
in the area served by such agency (which
may be undertaken as part of needs assess-
ments for other disadvantaged groups).

‘“(2) A description of the services and pro-
grams for which assistance is sought to ad-
dress the needs identified in paragraph (1).

““(3) An assurance that the local edu-
cational agency’s combined fiscal effort per
student, or the aggregate expenditures of
that agency and the State with respect to
the provision of free public education by
such agency for the fiscal year preceding the
fiscal year for which the determination is
made, was not less than 90 percent of such
combined fiscal effort or aggregate expendi-
tures for the second fiscal year preceding the
fiscal year for which the determination is
made.

‘“(4) An assurance that the applicant com-
plies with, or will use requested funds to
comply with, paragraphs (3) through (7) of
section 722(g).

‘“(6) A description of policies and proce-
dures, consistent with section 722(e)(3), that
the agency will implement to ensure that ac-
tivities carried out by the agency will not
isolate or stigmatize eligible children and
youths.

“(c) AWARDS.—

‘(1) IN GENERAL.—The State educational
agency shall, in accordance with the require-
ments of this subtitle and from amounts
made available to it under section 726, make
competitive subgrants to local educational
agencies that submit applications under sub-
section (b). Such subgrants shall be awarded
on the basis of the need of such agencies for
assistance under this subtitle and the qual-
ity of the applications submitted.

‘(2) NEED.—In determining need under
paragraph (1), the State educational agency
may consider the number of eligible children
and youths enrolled in preschool, elemen-
tary, and secondary schools within the area
served by the local educational agency, and
shall consider the needs of such children and
youths and the ability of the local edu-
cational agency to meet such needs. The
State educational agency may also consider
the following:
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““(A) The extent to which the proposed use
of funds will facilitate the enrollment, reten-
tion, and educational success of eligible chil-
dren and youths.

‘“(B) The extent to which the application—

‘(i) reflects coordination with other local
and State agencies that serve eligible chil-
dren and youths; and

‘‘(ii) describes how the applicant will meet
the requirements of section 722(g)(3).

‘(C) The extent to which the applicant ex-
hibits in the application and in current prac-
tice a commitment to education for all eligi-
ble children and youths.

‘(D) Such other criteria as the State agen-
cy determines appropriate.

“(3) QUALITY.—In determining the quality
of applications under paragraph (1), the
State educational agency shall consider the
following:

‘““(A) The applicant’s needs assessment
under subsection (b)(1) and the likelihood
that the program presented in the applica-
tion will meet such needs.

‘“(B) The types, intensity, and coordination
of the services to be provided under the pro-
gram.

‘(C) The involvement of parents or guard-
ians of eligible children or youths in the edu-
cation of their children.

‘(D) The extent to which eligible children
and youths will be integrated within the reg-
ular education program.

‘“(E) The quality of the applicant’s evalua-
tion plan for the program.

‘“(F) The extent to which services provided
under this subtitle will be coordinated with
other services available to eligible children
and youths and their families.

‘(&) Such other measures as the State edu-
cational agency considers indicative of a
high-quality program, such as the extent to
which the local educational agency will pro-
vide case management or related services to
unaccompanied youths.

‘“(4) DURATION OF GRANTS.—Grants awarded
under this section shall be for terms not to
exceed 3 years.

‘“(d) AUTHORIZED ACTIVITIES.—A local edu-
cational agency may use funds awarded
under this section for activities that carry
out the purpose of this subtitle, including
the following:

‘(1) The provision of tutoring, supple-
mental instruction, and enriched edu-
cational services that are linked to the
achievement of the same challenging State
academic content standards and challenging
State student academic achievement stand-
ards the State establishes for other children
and youths.

‘‘(2) The provision of expedited evaluations
of the strengths and needs of eligible chil-
dren and youths, including needs and eligi-
bility for programs and services (such as edu-
cational programs for gifted and talented
students, children with disabilities, and stu-
dents with limited English proficiency, serv-
ices provided under title I of the Elementary
and Secondary Education Act of 1965 or simi-
lar State or local programs, programs in vo-
cational and technical education, and school
nutrition programs).

‘“(3) Professional development and other
activities for educators and pupil services
personnel that are designed to heighten the
understanding and sensitivity of such per-
sonnel to the needs of eligible children and
youths, the rights of such children and
youths under this subtitle, and the specific
educational needs of foster, runaway, and el-
igible children and youths.

‘‘(4) The provision of referral services to el-
igible children and youths for medical, den-
tal, mental, and other health services.

‘“(6) The provision of assistance to defray
the excess cost of transportation for stu-
dents under section 722(g)(4)(A), not other-
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wise provided through Federal, State, or
local funding, where necessary to enable stu-
dents to attend the school selected under
section 722(g)(3).

‘“(6) The provision of developmentally ap-
propriate early childhood education pro-
grams, not otherwise provided through Fed-
eral, State, or local funding, for eligible chil-
dren and youths of preschool age.

““(7T) The provision of services and assist-
ance to attract, engage, and retain eligible
children and youths, and unaccompanied
youths, in public school programs and serv-
ices provided to noneligible children and
youths.

‘“(8) The provision for eligible children and
youths of before- and after-school, men-
toring, and summer programs in which a
teacher or other qualified individual pro-
vides tutoring, homework assistance, and su-
pervision of educational activities.

‘“(9) If necessary, the payment of fees and
other costs associated with tracking, obtain-
ing, and transferring records necessary to
enroll eligible children and youths in school,
including birth certificates, immunization or
medical records, academic records, guardian-
ship records, and evaluations for special pro-
grams or services.

‘(10) The provision of education and train-
ing to the parents of eligible children and
youths about the rights of, and resources
available to, such children and youths.

‘(11) The development of coordination be-
tween schools and agencies providing serv-
ices to eligible children and youths, as de-
scribed in section 722(g)(5).

‘“(12) The provision of pupil services (in-
cluding violence prevention counseling) and
referrals for such services.

‘“(13) Activities to address the particular
needs of eligible children and youths that
may arise from domestic violence.

‘“(14) The adaptation of space and purchase
of supplies for any nonschool facilities made
available under subsection (a)(2) to provide
services under this subsection.

‘“(15) The provision of school supplies, in-
cluding those supplies to be distributed at
shelters or temporary housing facilities, or
other appropriate locations.

‘“(16) The provision of other extraordinary
or emergency assistance needed to enable el-
igible children and youths to attend school.
“SEC. 724. SECRETARIAL RESPONSIBILITIES.

‘‘(a) REVIEW OF STATE PLANS.—In review-
ing the State plan submitted by a State edu-
cational agency under section 722(g), the
Secretary shall use a peer review process and
shall evaluate whether State laws, policies,
and practices described in such plan ade-
quately address the problems of eligible chil-
dren and youths relating to access to edu-
cation and placement as described in such
plan.

‘“(b) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide support and technical
assistance to a State educational agency to
assist such agency in carrying out its re-
sponsibilities under this subtitle, if re-
quested by the State educational agency.

‘“(c) NoTICE.—The Secretary shall, before
the next school year that begins after the
date of enactment of the McKinney-Vento
Homeless Education Assistance Improve-
ments Act of 2001, create and disseminate na-
tionwide a public notice of the educational
rights of eligible children and youths and
disseminate such notice to other Federal
agencies, programs, and grantees, including
Head Start grantees, Health Care for the
Homeless grantees, Emergency Food and
Shelter grantees, and homeless assistance
programs administered by the Department of
Housing and Urban Development.

“(d) EVALUATION AND DISSEMINATION.—The
Secretary shall conduct evaluation and dis-
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semination activities of programs designed
to meet the educational needs of eligible
children and youths who are elementary and
secondary school students, and may use
funds appropriated under section 726 to con-
duct such activities.

‘‘(e) SUBMISSION AND DISTRIBUTION.—The
Secretary shall require applications for
grants under this subtitle to be submitted to
the Secretary not later than the expiration
of the 60-day period beginning on the date
that funds are available for purposes of mak-
ing such grants and shall make such grants
not later than the expiration of the 120-day
period beginning on such date.

“(f) DETERMINATION BY SECRETARY.—The
Secretary, based on the information received
from the States and information gathered by
the Secretary under subsection (h), shall de-
termine the extent to which State edu-
cational agencies are ensuring that each eli-
gible child or youth has access to a free ap-
propriate public education, as described in
section 721(1).

“(g) GUIDELINES.—The Secretary shall de-
velop, issue, and publish in the Federal Reg-
ister, not later than 60 days after the date of
enactment of the McKinney-Vento Homeless
Education Assistance Improvements Act of
2001, school enrollment guidelines for States
with respect to eligible children and youths.
The guidelines shall describe—

‘(1) successful ways in which a State may
assist local educational agencies to imme-
diately enroll eligible children and youths in
school; and

‘(2) how a State can review the State’s re-
quirements regarding immunization and
medical or school records and make such re-
visions to the requirements as are appro-
priate and necessary in order to enroll eligi-
ble children and youths in school imme-
diately.

““(h) INFORMATION.—

‘(1) IN GENERAL.—From funds appropriated
under section 726, the Secretary shall, di-
rectly or through grants, contracts, or coop-
erative agreements, periodically collect and
disseminate data and information regard-
ing—

‘“(A) the number and location of eligible
children and youths;

‘(B) the education and related services
such children and youths receive;

“(C) the extent to which the needs of eligi-
ble children and youths are being met; and

‘(D) such other data and information as
the Secretary determines to be necessary
and relevant to carry out this subtitle.

‘“(2) COORDINATION.—The Secretary shall
coordinate such collection and dissemination
with other agencies and entities that receive
assistance and administer programs under
this subtitle.

‘(i) REPORT.—Not later than 4 years after
the date of enactment of the McKinney-
Vento Homeless Education Assistance Im-
provements Act of 2001, the Secretary shall
prepare and submit to the President and the
Committee on Education and the Workforce
of the House of Representatives and the
Committee on Health, Education, Labor, and
Pensions of the Senate a report on the status
of education of eligible children and youths,
which shall include information on—

‘(1) the education of eligible children and
youths; and

‘(2) the actions of the Secretary and the
effectiveness of the programs supported
under this subtitle.

“SEC. 725. DEFINITIONS.

“For purposes of this subtitle:

‘(1) The term ‘eligible children and youths’
includes—

‘“(A) individuals who lack a fixed, regular,
and adequate nighttime residence (within
the meaning of section 103(a)(1));
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“(B)(1) children and youths who—

““(I) are sharing the housing of other per-
sons due to loss of housing, economic hard-
ship, or a similar reason;

“(IT) are living in motels, hotels, trailer
parks, or camping grounds due to the lack of
alternative adequate accommodations;

“(IIT) are living in emergency or transi-
tional shelters;

“(IV) are abandoned in hospitals; or

(V) are awaiting foster care placement;

‘“(ii) children and youths who have a pri-
mary nighttime residence that is a public or
private place not designed for or ordinarily
used as a regular sleeping accommodation
for human beings (within the meaning of sec-
tion 103(a)(2)(C));

‘‘(iii) children and youths who are living in
cars, parks, public spaces, abandoned build-
ings, substandard housing, bus or train sta-
tions, or similar settings; and

‘(iv) migratory children (as such term is
defined in section 1309 of the Elementary and
Secondary Education Act of 1965) who are
considered eligible for the purposes of this
subtitle because the children are living in
circumstances described in clauses (i)
through (iii); and

‘(C) children and youths in out-of-home
care under the jurisdiction of the responsible
public child welfare agency, including foster
care, kinship care, care in a group home, and
care in a child care institution.

‘(2) The terms ‘enroll’ and ‘enrollment’ in-
clude attending classes and participating
fully in school activities.

‘(3) The terms ‘local educational agency’
and ‘State educational agency’ have the
meanings given such terms in section 9101 of
the Elementary and Secondary Education
Act of 1965.

‘“(4) The term ‘parent or guardian’, used
with respect to a child or youth in out-of-
home care, means—

‘“(A) the person who is the birth or adop-
tive parent or legal guardian of the child or
youth, unless—

‘(i) such person’s right to make edu-
cational decisions for the child or youth has
been terminated or suspended by a court; or

‘“(ii) the person cannot be identified or lo-
cated after reasonable efforts, is not avail-
able with reasonable promptness to assist in
enrollment or placement decisions, or is not
acting in the best educational interests of
the child in enrollment or placement deci-
sions; or

‘“(B) in a situation described in clause (i) or
(ii) of subparagraph (A), a person appointed
by a court to make educational decisions for
the child or youth under this Act, after con-
sidering (in the case of a child or youth who
is eligible for services under the Individuals
with Disabilities Education Act (20 U.S.C.
1400 et seq.)) whether the person considered
to be the parent of the child or youth for
purposes of that Act should serve as the per-
son to make those educational decisions.

‘(6) The term ‘Secretary’ means the Sec-
retary of Education.

‘(6) The term ‘State’ means each of the 50
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

“(7) The term ‘unaccompanied youth’ in-
cludes a youth not in the physical custody of
a parent or guardian.

“SEC. 726. AUTHORIZATION OF APPROPRIATIONS.

‘“For the purpose of carrying out this sub-
title, there are authorized to be appropriated
$150,000,000 for fiscal year 2008 and such sums
as may be necessary for each of the 4 suc-
ceeding years .”.

SEC. 511. GRADUATION RATES.

(a) DISAGGREGATION OF GRADUATION RATES
AND ELEMENTARY SCHOOL INDICATOR IN DE-
TERMINING ADEQUATE YEARLY PROGRESS.—
Subparagraph (D) of section 1111(b)(2) of such
Act is amended—
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(1) by striking ‘““‘and” at the end of clause
(€35

(2) by redesignating clause (ii) as clause
(iii); and

(3) by inserting after clause (i) the fol-
lowing new clause:

‘“(ii) shall determine adequate yearly
progress using graduation rates of public sec-
ondary school students (measured separately
for each group described in subparagraph
(C)(v)); and”.

(b) GOALS FOR INCREASING GRADUATION
RATES FOR GROUPS OF STUDENTS.—

(1) IN GENERAL.—Subparagraph (G) of sec-
tion 1111(b)(2) of such Act is amended—

(A) by striking ‘““and’ at the end of clause
iv);

(B) by striking the period at the end of
clause (v) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
clause:

‘“(vi) shall ensure each group of students
described in subparagraph (C)(v) meets—

the graduation rate for public secondary
school students.

(2) SAFE HARBOR.—Clause (i) of section
1111(b)(2)(I) of such Act is amended to read as
follows:

‘“(i) each group of students described in
subparagraph (C)(v) must meet or exceed the
objectives set by the State under subpara-
graph (G), except that if any group described
in subparagraph (C)(v) does not meet those
objectives in any particular year, the school
shall be considered to have made adequate
yearly progress if—

‘“(I) except in the case of the objectives de-
scribed in subparagraph (G)(vi), the percent-
age of students in that group who did not
meet or exceed the proficient level of aca-
demic achievement on the State assessments
under paragraph (3) for that year decreased
by 10 percent of that percentage from the
preceding school year and that group made
progress on one or more of the academic in-
dicators described in subparagraph (C)(vi) or
(vii); and

“(II) in the case of the objectives described
in subparagraph (G)(vi)—

‘“(aa) the school meets the objectives de-
scribed in subparagraph (G)(vi), or for any
school year prior to the school year which is
at the end of the timeline described in sub-
paragraph (F), meets the intermediate goals
for such objectives described in subparagraph
(H); or

‘““(bb) there is less than a 5 percentage
point difference between the group described
in subparagraph (C)(v) having the highest
rate and the group so described having the
lowest rate (except that students with dis-
abilities who are not assessed against grade
level content standards shall not be taken
into account in determining adequate yearly
progress for public secondary school students
and public elementary school students);
and”.

(c) GRADUATION RATES DETERMINED USING
4-YEAR ADJUSTED COHORT RATE.—Subpara-
graph (C) of section 1111(b)(2) of such Act is
amended—

(1) by striking ‘‘(defined as the percentage
of students who graduate from secondary
school with a regular diploma in the stand-
ard number of years)”’ in clause (vi); and

(2) by adding at the end the following new
flush sentence:

‘“Graduation rates under clause (vi) shall be
determined using a 4-year adjusted cohort
rate, which compares the number of students
enrolling in the 9th grade to the number of
students who graduate from the 12th grade 4
years later, controlling for students transfer-
ring to other schools and allowing for chil-
dren with disabilities and limited-English
proficient children to have additional time
to graduate. The period of additional time
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described in the preceding sentence shall be

defined in regulation by the Secretary. A

similar 3-year such cohort rate shall be used

for secondary schools with only 3 grades.”.

SEC. 512. DISTRICT WIDE HIGH SCHOOLS RE-
FORM.

(a) IN GENERAL.—Paragraph (1) of section
1112(b) of the Elementary and Secondary
Education Act of 1965 is amended—

(1) by striking ‘““and” at the end of subpara-
graph (P);

(2) by striking the period at the end of sub-
paragraph (Q) and inserting ‘‘; and”’; and

(3) by adding at the end the following new
subparagraph:

‘“(R) a description of the districtwide
school improvement plan (meeting the re-
quirements of paragraph (3)(B)) that the
local educational agency will implement if
such agency is required by paragraph (3)(A)
to implement such a plan as of the beginning
of any year.”.

(b) REQUIREMENTS.—Subsection (b) of sec-
tion 1112 of such Act is amended by adding at
the end the following new paragraph:

¢(3) DISTRICTWIDE SCHOOL IMPROVEMENT
PLANS.—

‘““(A) IN GENERAL.—A local educational
agency shall implement its districtwide
school improvement plan as of the beginning
of any year if—

“(1)T) at least 50 percent of the students
served by such agency are enrolled in sec-
ondary schools which did not make adequate
yearly progress (as set out in the State’s
plan under section 1111(b)(2)) for the pre-
ceding year; or

“(II) at least 50 percent of the secondary
schools served by such agency did not make
such progress for such preceding year; and

‘‘(ii) attendance rates at the secondary
schools served by such agency that did not
make such progress for such preceding year,
and the attendance rates of 8th grade stu-
dents (or the highest grade before entering
secondary school) who would otherwise enter
such schools for such preceding year, are in
the bottom quartile compared to all schools
served by such agency.

“(B) DISTRICTWIDE PLAN REQUIREMENTS.—A
districtwide school improvement program
meets the requirements of this subparagraph
if—

‘(i) the plan requires the local educational
agency, in determining the interventions
necessary to improve achievement at sec-
ondary schools served by the agency, to con-
sider—

‘“(I) the status of schools in making ade-
quate yearly progress (as set out in the
State’s plan under section 1111(b)(2));

““(IT) graduation rates (within the meaning
of section 1111(b)(2)(C)(vi)) for each group de-
scribed in section 1111(b)(2)(C)(V);

‘“(ITII) assessment results and attendance
rates for the highest grade at elementary
schools whose students attend such agency’s
secondary schools; and

‘“(IV) the level of credit accumulation by
students as of the end of the lowest grade in
secondary school; and

‘‘(ii) such plan requires the local edu-
cational agency—

“(I) to focus on the secondary schools
which resulted in meeting the requirement
of subparagraph (A)(i) in order to reduce the
number of students at those schools who do
not meet a proficient level of academic per-
formance;

“(IT) to do a resource allocation analysis of
the needs of the secondary schools served by
such agency with respect to staffing, profes-
sional development, instruction, and student
attendance and behavior;

‘“(ITI) to develop a research-based plan
which meets the requirements of subpara-
graph (C) to address—

‘‘(aa) the instructional, curriculum, and
capacity needs of the local educational agen-
cy’s ability to assist secondary schools in in-
creasing achievement; and
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“(bb) the instructional needs of its schools;

“(IV) increase attendance and earned, on-
time grade promotion; and

(V) take steps designed to ensure students
graduate from secondary school ready for
college and the workplace.

¢(C) PLAN TO MEET INSTRUCTIONAL NEEDS.—
A plan meets the requirements of this sub-
paragraph if the plan requires the local edu-
cational agency to consider—

‘(i) ensuring alignment between the cur-
riculum used by the school district and State
standards;

‘‘(ii) the use of formative assessments;

‘‘(iii) the use of data to improve instruc-
tion;

‘‘(iv) the incorporation of staff-focused pro-
fessional development;

‘‘(v) the hiring, placement, and distribu-
tion of highly effective principals;

‘“(vi) the hiring and distribution of highly
effective teachers; and

‘(vii) the use of an extended school day
and school year.

‘(D) PEER REVIEW BEFORE STATE AP-
PROVAL.—The State educational agency may
approve a local educational agency’s plan
under this section only after—

‘(i) considering the results of a peer review
of the districtwide school improvement plan
referred to in paragraph (1)(R); and

‘‘(ii) consulting with State officials respon-

sible for juvenile justice and alternative edu-
cation placements.
The State educational agency shall provide
technical assistance to local educational
agencies in the development of such district-
wide school improvement plans.’’.

ALL STUDENTS CAN ACHIEVE ACT
(Senators Lieberman-Landrieu-Coleman)
This legislation strives to improve the

quality and equality of our education sys-
tem. A good education is the best way to
help every child realize their American
dream. No Child Left Behind must adhere to
the basic principle that each child can learn,
and that all children, no matter where they
live in the country, are entitled to an edu-
cation that prepares them to succeed in life.

1. Moving to student achievement growth and
effective teachers

Teachers are the most important factor in
school and student achievement. This sec-
tion requires states to measure teacher and
principal effectiveness. An effective teacher
is one that can demonstrate learning in the
classroom. Funds are provided for states to
assess effectiveness primarily through objec-
tive measures of student growth and achieve-
ment (‘‘growth models’’), while allowing sec-
ondary consideration of other factors includ-
ing peer and principal evaluations. This leg-
islation requires and funds the development
of data systems to track individual student
performance over time and to link that per-
formance to teachers, programs and services.
States with adequate data systems and plans
for measuring effectiveness may use growth
models for determining Adequate Yearly
Progress (AYP). Schools that demonstrate
teacher effectiveness will have greater flexi-
bilities to opt out of the Highly Qualified
Teacher requirements. States can also gain
flexibilities in their use of federal funds as
long as those funds principally still target
students with the highest needs.

Components:

Require and fund the development of state
longitudinal data systems, with common
data elements, to track student growth over
time and to link student development to key
items including teachers, programs and sup-
plemental services. A portion of the funding
is available for consortia of states to develop
infrastructure and systems for multi-state
use.
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States will need to complete data systems
within four years. If states already have data
systems meeting the necessary criteria or
complete their systems in less than four
years, their funds may be used for the devel-
opment, enhancement and/or implementa-
tion of teacher and principal effectiveness
and growth model programs. Up to one-third
of the funds appropriated for data systems
may go to regional state consortia.

Provide funds for states to implement
teacher and principal effectiveness evalua-
tions primarily through objective measures
of student learning growth. Teachers not
rated as effective will receive professional
development. After five years of continu-
ously being rated as ineffective, these teach-
ers would no longer be permitted to teach in
Title I schools.

States with a plan to measure teacher ef-
fectiveness may adopt a growth model for ac-
countability. Students will need to be on a
trajectory toward proficiency in reading/lan-
guage arts and math by 2014 and science by
2020. The growth model goals must be based
on grade-level proficiency, with a limited ex-
ception for students with severe cognitive
disabilities. States currently in the growth
model pilot may continue in that pilot.

Provide flexibility for schools and districts
that actually demonstrate effectiveness by
allowing them to opt out of the Highly
Qualified Teacher (HQT) provisions. These
schools and districts would also be able to
benefit from greater flexibility in their use
of federal funds, as long as those funds still
target students with the highest needs and
their states adopt or maintain rigorous
standards and assessments. States may
apply to be permitted to increase from 50
percent to 100 percent the amount that may
be transferred from other Titles into Title I
where they are making AYP and states have
a successfully peer-reviewed teacher and
principal effectiveness program.

Provides grant funds for innovative pro-
grams to evaluate professional development
activities and to reform teacher compensa-
tion, assignment, and tenure policies. These
reforms may include better pay to better
teachers and incentives for the best teachers
to teach in high need schools.

2. Closing the achievement gap

This section takes steps to tackle the con-
tinuing achievement gap in the country. It
addresses the situation where many students
do not get a good education simply because
of where they live. It promotes the notion
that education anywhere should prepare you
for life everywhere. Among other things, this
section requires the equitable distribution of
non-Federal funds within school districts;
provides incentives for school professionals
through teamwork in the poorest schools to
make the greatest improvements in student
performance; provides funds for out-of-dis-
trict transfers to public schools for students
without viable alternatives; provide equi-
table funding and flexibility under the Char-
ter School Program; and disaggregates grad-
uation rate data requiring the gap in gradua-
tion rates to be closed.

Components:

Require that Title I and non-Title I schools
have an equitable distribution of non-Fed-
eral funds. States will perform a needs as-
sessment to identify disproportionate fund-
ing.

Provide a school-based rewards system
that recognizes the teamwork of teachers,
administrators, counselors, librarians and
media specialists, and other staff necessary
to improve schools. Schools in the bottom
third of income of Title I schools in the state
that show exemplary growth in student per-
formance will be eligible. Funding may be
used for non-recurring bonuses for teachers,

August 3, 2007

administrators and staff; professional devel-
opment for teachers, administrators and
staff; the addition of temporary personnel to
continue school improvement; and reduced
teaching schedules to permit limited num-
bers of teachers to act as mentors at their
school and/or at other Title I schools.

Grants for students in schools missing
AYP for two or more consecutive years with
no available alternative public school op-
tions, due to all the other schools failing to
make AYP within the school district or a
lack of room in other schools, to transfer to
a public school outside of their district with
the federal funds following the student. Stu-
dents will need to be from low income fami-
lies. Receiving schools will be public schools
within another nearby district agreeing to
accept students. Under this pilot program,
the receiving district will receive funding, up
to $4000, for tuition, fees and transportation;
safe harbor against missing AYP due to re-
cent transfers (transferred students may be
excluded from AYP calculation for their first
year); and provided funds, up to $1000 per stu-
dent, for mentoring new students and for pa-
rental involvement programs.

Require independent audits of space avail-
ability for in-district transfers for school dis-
tricts containing schools in need of improve-
ment.

Disaggregate graduation rate data and
work to close the achievement gap where
subgroups are significantly falling behind.

Incorporate evidence-based intervention
(also known as response to intervention)
models to increase the opportunity for all
students to meet challenging academic
achievement standards through early identi-
fication.

Elementary schools identified for school
improvement shall administer develop-
mental screens and assessments to incoming
preschool and kindergarten. These screens
and assessments will be used to plan for and
improve instruction and needed services.

Include principles of universal design for
learning to reduce barriers, provide appro-
priate supports and challenges, and maintain
high achievement standards for all students,
including those with disabilities and English
language learners.

Enhance the Charter Schools Program to
permit schools under restructuring to close
and reopen themselves as charters even if
the addition of such schools would exceed
the State’s limit on the number of charter
schools that may operate in the State, city,
county, or region. Preference is given under
the program to states that fund charter
schools commensurate with their funding of
other public schools.

3. Setting and achieving high American stand-
ards

This section addresses the need to promote
rigorous standards and assessments of stu-
dent learning to ensure that students suc-
ceed in life. Nothing in this section would
interfere with local flexibility in how to
teach. The National Assessment Governing
Board, with local, state and national rep-
resentatives, is expanded with more business
leaders and teachers. They will develop
world-class voluntary American learning
standards and assessments in reading, math
and science while ensuring that the stand-
ards and assessments are aligned with life,
college and workplace readiness skills.

States may choose to adopt these stand-
ards and assessments. In return, they will re-
ceive the assessments, including alternative
assessments designed specifically for stu-
dents with disabilities and English language
learners, and the infrastructure for admin-
istering them. This will free these states to
concentrate their education resources in
other critical need areas. States may also
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build their own assessments based upon the
American learning standards or Kkeep their
existing rigorous standards and tests. State
standards and tests, however, will be com-
pared to the rigorous voluntary American
standards.

State leaders from higher education,
schools, businesses and government will
work, through P-16 Commissions, to align
standards, assessments and curriculum from
preschool through college to ensure that
high school and college graduates have up-
to-date skills needed to succeed in life.

Components:

Directs the National Assessment Gov-
erning Board, where more business leaders,
teachers and other representatives are
added, to develop world-class voluntary
American learning standards and assess-
ments in reading, math and science in grades
3-12. Alternate assessments will be developed
for students with disabilities and English
language learners.

States may adopt the American standards
and tests, build their tests to the American
standards, join standards and assessments
from regional consortia, or keep their cur-
rent systems. The Secretary of Education
will report to the Congress and public annu-
ally on the variance between the rigor of
state assessments and the Commission’s as-
sessment.

Require states to ensure that they have
the standards, assessments and curriculum
aligned to meet life, college and workplace
needs, including critical thinking and prob-
lem solving skills, from preschool to college,
through P-16 Commissions. These Commis-
sions, headed by the Governor or the Gov-
ernor’s designee, will also address ways that
economically disadvantaged students, stu-
dents from each major racial and ethnic
group, students with disabilities, and
English language learners will increase their
success in postsecondary education.

4. Improvements to accountability

This section distinguishes those schools
needing intensive interventions, i.e. schools
with a majority of students missing AYP,
from schools missing AYP for less than half
the student population. This division per-
mits more resources to be directed to those
schools with pervasive problems while other
schools concentrate on improving learning
for specific subgroups or within particular
areas of need. This change also alleviates a
common criticism that a single subgroup, es-
pecially students with disabilities, will sin-
gle-handedly move a school into restruc-
turing.

The vague restructuring option that per-
mitted ‘‘any other major restructuring of
the school’s governance’ is eliminated while
a limit is provided on the percentage of
schools required to implement comprehen-
sive restructuring within a single school dis-
trict in a given year. This legislation ad-
dresses modified and alternative achieve-
ment standards and related assessments for
students with disabilities and provides more
time in AYP calculations for students
exiting the English language learner sub-
group. Schools and districts will be held
more accountable for students with disabil-
ities and English language learners by plac-
ing upper limits on the minimum number of
students that need to make up a subgroup. It
also limits the practice of using very wide
statistical error ranges when determining
success.

Funding school improvements continues to
be a critical need. This legislation increases
the authorization for the School Improve-
ment Grants program and distributes new
funds to states according to the number of
schools they have under improvement. This
distribution provides incentives for a more
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accurate portrayal of schools not meeting
Adequate Yearly Progress as states with
more schools under improvement will re-
ceive a larger share of funds.

Components:

Schools with a majority of their students
missing AYP will follow an intensive pro-
gram of attention. Supplemental Education
Services (SES) will be available in the sec-
ond year under improvement, one year ear-
lier than under the present law. Schools in
the final year of restructuring, limited to no
more than 10 percent of schools, as deter-
mined by the state, within a given district in
a single year, will have similar options to
those existing now except that the option for
‘“‘any other major restructuring of the
school’s governance’ is eliminated.

Schools missing AYP due to one or more
subgroups, but less than 50 percent of the
student population, will go through a tar-
geted attention program to address the prob-
lem areas. This program will include identi-
fication of specific actions to address the
subgroups in need. SES and school transfers
are still offered as options for economically
disadvantaged students failing to make AYP.

AYP calculations by states will have lim-
its on student thresholds, N-size no greater
than 20-30, and statistical confidence inter-
vals, no greater than 95 percent confidence.

States may develop modified academic
achievement standards and use alternate as-
sessments based on those modified grade-
level achievement standards for students
with persistent academic disabilities for up
to 1 percent of students tested (down from
current regulations of 2 percent). School dis-
tricts showing strong evidence of a signifi-
cantly larger percentage of students than
the national average with disabilities within
the district or an individual school, perhaps
due to a facility focusing on students with
disabilities, may apply to the state to use a
higher percentage. States may also use alter-
nate assessments based on alternate achieve-
ment standards for students with the most
significant cognitive disabilities for up to 1
percent of students tested.

Expand, from two to three years, the
amount of time English language learners
may be included in AYP calculations after
they become proficient and exit the sub-
group.

Substantially increase funding for the
School Improvement Grants program while
linking the federal distribution of additional
funds to the number of schools under im-
provement. This provides incentives for a
more accurate portrayal of schools not meet-
ing Adequate Yearly Progress as states with
more schools under improvement will re-
ceive a larger share.

5. Enhancing learning

There are various other ways to support
enhancements to student learning and
achievement including making it easier to
access SES services and providing ways to
better inform and involve parents. Innova-
tive approaches to education and successful
innovations by charters need to be provided
for use in schools. States and districts suc-
cessful at meeting AYP and at measuring
teacher effectiveness should have greater
flexibility in transferring funds to the most
critical areas they have within No Child Left
Behind.

Components:

Districts that permit other non-school-af-
filiated entities to use school facilities will
need to offer, with limitations, space in
schools for private providers of SES services.

Permit multi-district cooperatives for ad-
ministering SES programs and services.

Authorize grants for an Adjunct Teacher
Corps program to bring math, science and
critical foreign language professionals into
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public secondary schools to work with teach-
ers and students. These adjunct teachers will
provide expertise and assistance to teachers
during their first year and in subsequent
years will be held accountable under the
teacher effectiveness requirements.

Given its importance to American com-
petitiveness, science assessments already re-
quired under No Child Left Behind will be
added to the accountability system with all
students to be proficient by the 2019-2020
school year. Successful models of math and
science partnerships expanded and rep-
licated.

Support increased peer-reviewed research
and development on innovative approaches
to education and ways to improve learning
to allow states, districts, schools and stu-
dents to better meet the goals of No Child
Left Behind.

Strengthen parental involvement in and
notification by schools including having
states designate an office or position respon-
sible for overseeing implementation of par-
ent involvement provisions. Parent Informa-
tion and Resource Centers will be integrated
into increased parental involvement plans.

Amend the McKinney-Vento provisions to
protect children in transition, including both
children who lack a fixed, regular, and ade-
quate nighttime residence, and children who
are in out of home care in the custody of the
public child welfare agency.

Ms. LANDRIEU. Mr. President, today
I rise to discuss the All Students Can
Achieve Act that I am introducing
today with Senators LIEBERMAN and
COLEMAN.

I was proud to have been a part of de-
veloping the No Child Left Behind leg-
islation 5 years ago, which made
strides in holding schools accountable
and drawing attention to the students
who had fallen between the cracks.
Senators LIEBERMAN, COLEMAN, and I
have come together to build upon the
successes of No Child Left Behind, to
improve it, and to help our Nation’s
schools take the next step to help all of
our students to achieve and to succeed.
Louisiana has made great progress in
its standards and accountability, now
ranking number one in the Nation.
However, of the more than 650,000 stu-
dents in Louisiana, many are not meet-
ing academic achievement goals. We
need to help all of our students meet
and exceed achievement expectations.

The All Students Can Achieve Act fo-
cuses on the achievements of all stu-
dents. Recognizing that quality data
systems are crucial to measuring the
progress of student achievement, we
have included a requirement to estab-
lish data systems and provided funding
authorizations and incentives to sup-
port the development of such systems.
In order to ensure that all students are
achieving, states must create com-
prehensive data systems that track
students’ academic progress and other
factors that affect their success.

One of the most important factors in
school and student achievement is
teachers. The quality of teachers
should be determined by their effect on
students’ learning, not just their quali-
fications. All students should have ef-
fective teachers. Thus, these data sys-
tems must link student achievement
data to teachers, allowing states to
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measure teacher effectiveness. In addi-
tion, this bill requires the equitable
distribution of effective teachers and
non-federal funding.

States should be held accountable for
student achievement. However, stu-
dents do not progress at the same pace.
Louisiana has recognized this and has
incorporated growth labels in its ac-
countability system. Louisiana looks
at the level of growth achieved by a
school and each school’s success in
meeting its growth targets. The All
Students Can Achieve Act allows
states to use growth models in calcu-
lating adequate yearly progress. It al-
lows states the flexibility to measure
student academic growth, rather than
strictly looking at test scores.

We must have high expectations for
all students. To ensure that all elemen-
tary though secondary school students,
regardless of where they live, are pre-
pared for success in college or the
workplace, states must set high expec-
tations for all students. Academic
standards must be designed to prepare
students to succeed and assessments
must be effective tools to measure stu-
dents’ progress toward meeting these
standards. In addition, we need to con-
tinue to properly measure the achieve-
ment of all students. Thus, this bill
will close current loopholes in the law
that allow states to avoid counting
students or skew achievement data.

The All Students Can Achieve Act
aims to close the achievement gap.
States need to focus resources on clos-
ing the achievement gap. This includes
directing their attention to com-
prehensive interventions where more
than 50% of students are not making
Adequate Yearly Progress (AYP) or fo-
cused interventions where less than
50% of students are not making AYP.
The All Students Can Achieve Act in-
creases the amount of funding author-
ized for these interventions and focuses
support where the need is greatest.

Another important measure of aca-
demic achievement is high school grad-
uation rates, which should be tracked
and reported for all groups of students.
High school graduation rates are an
important measure of academic
achievement, but they must be cal-
culated comnsistently and accurately.
Like other assessments, these rates
should be tracked and reported for all
groups of students. Nearly 1.2 million
students did not graduate from Amer-
ican high schools in 2006; the lost life-
time earnings in America for that class
of dropouts alone totals more than $309
billion.

The All Students Can Achieve Act
also increases focus on and support for
high need students. For example, we
have also included foster children and
youth. There are over 800,000 foster
children and youth. They face many of
the same challenges as homeless chil-
dren and youth. They go through nu-
merous changes in where they live and
go to school. They lack stability and
permanency. Thus, we have added them
to the McKinney-Vento Act, in order to
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ensure that they do not fall through
the cracks. We hope that by giving
them access to the services and protec-
tions of McKinney-Vento, their schools
will become a safe and permanent place
in their lives.

Public education is important to
Senators LIEBERMAN, COLEMAN, and
me. We want our Nation’s children to
be prepared to compete and succeed
once they graduate. We need to im-
prove our schools and hold them ac-
countable for the achievement of all
students. Though there has been much
discussion about No Child Left Behind
Act, there has been little action toward
the reauthorization of this law. We
have heard from our constituents
about the parts of NCLB that work and
the parts that do not work for our stu-
dents at home. Through a nationwide
public process, the Aspen Institute has
generated concrete, actionable rec-
ommendations that will improve
schools for the Nation’s children. We
wanted to take this opportunity to
help begin the process of improving
this law. We have come together to
take a bipartisan approach to improv-
ing the education of all students. We
have pulled together the proposals that
we think will best serve our students
and improve public education in Amer-
ica. We want people to actively discuss
our proposal. We hope that people will
support what we have done or build
upon it.

Mr. COLEMAN. Mr. President, today
I rise with my colleagues Senators JOE
LIEBERMAN and MARY LANDRIEU to in-
troduce the All Students Can Achieve
Act of 2007, ASCA, legislation aimed at
improving the current No Child Left
Behind law.

As a parent and a legislator, improv-
ing our Nation’s education system has
been a top priority for me. Several
years ago, we passed the No Child Left
Behind Act to bring accountability to
our Nation’s learning system. While
this bill was a step in the right direc-
tion, Minnesota’s educators have
voiced their concerns over an overly re-
strictive system that still leaves stu-
dents behind. The All Students Can
Achieve Act will change that by giving
flexibility to each State and school
without diminishing school account-
ability.

One of the best features of our legis-
lation is that it will allow States to
measure individual student growth
over time instead of relying on, and
teaching for, one test administered on
one day. Measuring a student’s growth
over time benefits both students and
teachers because it recognizes that stu-
dents have different starting points
and acknowledges their individual
progress. This approach will free teach-
ers from the burden of teaching for one
high-stakes test, while still giving par-
ents the assurances they need that
their children are learning in a high
quality atmosphere. Minnesota has
been trying for some time to move to
this ‘‘growth model” of evaluation and
our bill provides the funding to develop
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and implement the data systems our
State would need to move to such a
model.

Our bill also addresses something I
have been particularly focused on—en-
suring that the next generation has the
math, science and foreign language
skills needed to be competitive in an
increasingly globalized economy. As
countries like China or India develop
increasingly skilled workforces, we
must ensure that American students do
not fall behind in these critical and
highly relevant fields. Our legislation
adds a science assessment to the ac-
countability system and gives States
the option to bring in qualified science,
math, and foreign Ilanguage practi-
tioners to assist teachers and students.

Another concern I hear in Minnesota
is that a school can be, in effect, penal-
ized because a group of new immi-
grants does not test as well as long-
time students. The All Students Can
Achieve Act will replace the current
all-or-nothing approach with a system
that makes a distinction between
schools that need comprehensive inter-
ventions, versus those that need more
focused help. In other words, while cur-
rent law groups all low performing
schools together regardless of how
many students miss adequate yearly
progress, our legislation offers a more
targeted approach, sending additional
resources toward schools with perva-
sive problems, while allowing schools
that just have one or more low per-
forming subgroups to focus on closing
the achievement gap with that par-
ticular group.

A final aspect of our legislation is
that it would change the way teachers
are evaluated. Currently under No
Child Left Behind, good teachers have
to jump through a number of bureau-
cratic hoops to demonstrate on paper
that they are ‘‘qualified’’ experts in the
subjects they teach. I understand this
has been a serious burden particularly
in rural communities, where very good
teachers provide instruction in more
than one subject. I also know as a par-
ent, that a teacher’s resume may or
may not reflect their actual abilities in
the classroom. That is why our legisla-
tion provides States with new flexi-
bility in the ways they rate and reward
excellent teachers.

At its core, No Child Left Behind is
about closing the achievement gap. We
still have a long way to go, recent data
shows that still only 13 percent of Afri-
can American and 19 percent of His-
panic 4th graders scored at or above
the proficient level on the National As-
sessment of Educational Progress
mathematics test, compared to 47 per-
cent of their white peers. By measuring
teacher effectiveness, school quality,
and student learning, our legislation
will help reduce this unacceptable dis-
parity in America today.

Our bipartisan legislation is based on
recommendations from a panel of ex-
perts, and has been endorsed by some
leading educators. However, we know it
is just the beginning of a conversation
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about how and where to add flexibility
to the No Child Left Behind law. As we
move forward, I welcome the advice of
teachers, parents, and administrators
on how best to help all students
achieve.

By Mr. HATCH (for himself, Mr.
SALAZAR, Mr. SMITH, and Mr.
KERRY):

S. 2002. A bill to amend the Internal
Revenue Code of 1986 to simplify cer-
tain provisions applicable to real es-
tate investment trusts, and for other

purposes; to the Committee on Fi-
nance.
Mr. HATCH: Mr. President, I rise

today to introduce the REIT Invest-
ment Diversification and Empower-
ment Act of 2007, legislation which
would make several important revi-
sions to the current tax law governing
real estate investment trusts, or
REITs. I am particularly pleased to be
joined by my good friend, the distin-
guished senator from Colorado, Sen-
ator SALAZAR, in sponsoring this bipar-
tisan legislation. I am also very happy
that Senators SMITH and KERRY are
joining us as original cosponsors.

The development of real estate in-
vestment trusts is among the true suc-
cess stories of American business.
Moreover, REIT legislation enacted
over the past 47 years presents a re-
markable example of how Congress can
create the legal framework to liberate
entrepreneurs, small investors, and
hard working men and women across
the country to do what they do best—
create wealth and, more importantly,
build thriving communities.

When REITs were first created in
1960, small investors had almost no role
in commercial real estate ventures. At
that time, private partnerships and
other groups closed to ordinary inves-
tors directed real estate investments,
typically using debt, not equity, to fi-
nance their ventures. That model not
only served small investors poorly, it
resulted in the misallocation of cap-
ital, and contributed to significant
market volatility.

Since that time, REITs have per-
mitted small investors to participate
in one of our country’s greatest genera-
tors of wealth, income producing real
estate, and REITs have greatly im-
proved real estate markets by pro-
moting transparency, liquidity, and
stability. The growth in REITs has
been particularly dramatic and bene-
ficial in the past 15 years, as capital
markets responded to a series of
changes in the tax rules that modern-
ized the original 1960 REIT legislation
to adjust it to new realities of the mar-
ketplace.

I am proud of my role in sponsoring
legislation that included many of these
changes that modernized the REIT
rules, and I remain committed to mak-
ing every effort to ensure that the peo-
ple of Utah and across our Nation con-
tinue to benefit from a dynamic and in-
novative REIT sector.

I have seen first hand what REITSs
have done for communities across my

CONGRESSIONAL RECORD — SENATE

State. It is very much in Utah’s inter-
ests, and in our country’s interests, to
make sure that REITs continue to
work effectively and efficiently to
carry out the mission which Congress
intended.

As my colleagues know, Utah is
known as the ‘‘Beehive State’’, a testa-
ment to the hard work and industrious-
ness of its residents. REITs have prov-
en again and again to be a particularly
effective means through which Utahns
can utilize those attributes, and aggre-
gate needed capital, to create the
thriving real estate sector which is es-
sential to our State’s economic well
being.

Towards that end, I am pleased to re-
port that REITs now account for well
over a $1 billion of property in Utah
alone, and afford an opportunity for
many investors in my State to have an
ownership stake in those properties in
their communities. This is not an aber-
ration. I believe that my colleagues
will find a similarly impressive amount
of REIT investment in their home
States as well.

I am also pleased to report, that, in
an era when companies must compete
successfully on a global scale, our Na-
tion’s REITs have grown to be leaders
in international real estate markets,
and our REIT laws are proving to be a
model for other countries around the
globe. In fact, much of the bill I am in-
troducing today is necessitated by the
growing international presence of our
domestic REITs. The international ex-
pansion of real estate investment
trusts is something that could not have
been contemplated when the first REIT
laws were enacted decades ago.

The bill we are introducing today is
based on S. 4030, which I introduced to-
ward the end of the 109 Congress, and is
very similar to H.R. 1147, which was in-
troduced in the House this year. I note
that H.R. 1147 enjoys the bipartisan
sponsorship of more than two-thirds of
the House Ways and Means Committee,
and I hope that more of my colleagues
on the Finance Committee will join us
in supporting this bill.

Further, I am grateful that the dis-
tinguished Chairman of the Finance
Committee stated at our recent mark-
up of the Senate energy tax package
that he was aware of my efforts to pass
REIT reform legislation this year, and
that he and his staff ‘‘will continue to
work with Senator GRASSLEY and you,
Senator HATCH, to find a tax bill later
this year in which to include this pro-
posal.”

I urge my colleagues to review this
bill and lend their support to it. In a
small but important way, it will help
Americans to better invest for their
savings and retirement. I hope we can
move this straightforward, bipartisan
legislation through as quickly as pos-
sible.

I ask unanimous consent that a sec-
tion-by-section description of the REIT
Investment Diversification and Em-
powerment Act be included in the
RECORD.
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There being no objection, the mate-
rial was ordered to be placed in the
RECORD, as follows:

REIT INVESTMENT DIVERSIFICATION AND
EMPOWERMENT ACT OF 2007
SECTION-BY-SECTION DESCRIPTION

The REIT Investment Diversification and
Empowerment Act of 2007 (RIDEA) includes
the following provisions to help modernize
the tax rules governing Real Estate Invest-
ment Trusts to permit REITs to better meet
the challenges of evolving market conditions
and opportunities:

Title I: Foreign currency and other qualified ac-
tivities

Title I addresses one specific issue and also
equips the IRS to handle similar interpreta-
tive matters in the future without the need
of legislation.

As globalization has accelerated in the
past decade, REITSs, as with other businesses,
have followed their customers abroad and
have accessed new opportunities in Canada,
Mexico, Europe and Asia. The issue that
Title I resolves is how foreign currency gains
a REIT earns should be treated under the
REIT income and asset tests. For example, if
a REIT buys a shopping center in England
for a million pounds, operates it for ten
years and then sells it for a million pounds,
that sale produces no gain (assuming that
capital expenditures equal the tax deprecia-
tion accruing during that period). If during
that 10-year period the U.S. dollar has de-
clined compared to the English pound, U.S.
tax law says that the appreciation of the
pounds when they are converted back to dol-
lars is a separate gain. Until recently, it
wasn’t clear how that currency gain should
be treated under the REIT tax tests.

In May, 2007, the IRS released Revenue
Ruling 2007-33 and Notice 2007-42 to clarify
that in the overwhelming majority of cases a
REIT’s foreign currency gains earned while
operating its real estate business qualify as
‘“‘good income’ under the REIT rules. Title I
essentially reaches the same result on a
more direct basis and also provides some
conforming changes in other parts of the
REIT rules.

Although the recent guidance was wel-
come, it took the IRS about four years to
issue it because of questions about the ex-
tent of the government’s regulatory author-
ity in the area. To prevent similar delays in
the future, Title I clearly provides the Sec-
retary of the Treasury with the authority to
determine what items of income can be
treated either as ‘‘good income’ or dis-
regarded for purposes of the REIT income
tests. Under this authority, it is expected
that, for example, the IRS would conclude
that dividend-like items such as Subpart F
deemed dividends and PFIC income would be
treated in the same manner as dividends for
purposes of the 95 percent gross income test.
Further, the IRS could convert many of its
rulings it issued to individual taxpayers into
public guidance, which could be a more effi-
cient use of its resources.

Title II: Taxable REIT subsidiaries

In 1999, Congress materially changed the
REIT rules to allow a REIT to own up to 20
percent of its assets in securities of one or
more taxable REIT subsidiaries. The premise
is straight-forward: a REIT should be able to
engage in activities outside of the scope of
renting and financing real estate as per-
mitted by the REIT rules with a single level
of tax, but only if the subsidiary is subject to
a separate level of tax.

These “TRS” rules have worked quite well.
REITSs have been able to use their real estate
expertise in a number of ways not available
under the REIT rules so long as they sub-
jected their profits from these activities to a
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corporate level of tax, as well as the share-
holder level of tax once those profits are dis-
tributed to the REIT and its shareholders.
Further, the IRS study on TRSs mandated
by the 1999 law shows that TRSs formed after
the bill was enacted are generating a sub-
stantial and increasing amount of tax reve-
nues.

Since both the main asset and income tests
are set at 75 percent, the dividing line nor-
mally used to demarcate between REIT and
non-REIT activities is 25 percent. RIDEA
would conform to this dividing line by in-
creasing the limit on TRS size from 20 per-
cent to 25 percent of a REIT’s assets, thereby
subjecting even more activities conducted by
a REIT to two levels of tax.

Title I111: Dealer sales

Congress has always wanted REITs to in-
vest in real estate on behalf of their share-
holders for the long term. Since the late
1970s, the mechanism to carry out these pur-
poses has been a 100 percent excise tax on a
REIT’s gain from so-called ‘‘dealer sales’.
Because the 100 percent tax is so severe, Con-
gress created a safe harbor under which a
REIT can be certain that it is not acting as
a dealer (and therefore not subject to the ex-
cise tax) if it meets a series of objective
tests. This provision would update two of
these safe harbor requirements.

The current safe harbor requires a REIT to
own property for at least four years. This is
simply too long a time in today’s market-
place. Further, four years departs too much
from the most common time requirement for
long-term investment—the one-year holding
period for an individual’s long-term capital
gains. Accordingly, this provision uses a
more realistic two-year threshold.

Another test under the dealer sales safe
harbor restricts the amount of real estate as-
sets a REIT can sell in any taxable year to
10 percent of its portfolio. Current law meas-
ures the 10 percent level by reference to the
REIT’s tax basis in its assets. H.R. 1147 in-
stead would measure the 10 percent level by
using fair market value. To allow a REIT to
maximize its sales under the safe harbor (and
thereby generating more economic activity),
RIDEA would allow a REIT to choose either
method for any given year. Presumably, the
IRS would develop instructions on Form
1120-REIT allowing a REIT to declare which
method it selected when it files its tax re-
turn for the year in which the sales occur.

Title IV: Health care REITSs

In 1999, Congress allowed a REIT to rent
lodging facilities to its taxable REIT sub-
sidiary (TRS) while treating the rental pay-
ments from the TRS as income that qualifies
under the REIT income tests so long as the
rents were in line with rents from unrelated
third parties. Simultaneously, it required
that the TRS use an independent contractor
to manage or operate the lodging facilities.
These complex rules were adopted because
hotel management companies did not want
to assume the leasing risk inherent in lodg-
ing facilities but rather wanted to be com-
pensated purely for operating the facilities.

A similar situation has arisen with regard
to health care properties such as assisted liv-
ing facilities. Operators that now lease such
facilities would rather have a REIT (through
its TRS) assume any leasing risk and instead
be hired purely to operate the facilities. Ac-
cordingly, this provision would extend the
exception made in 1999 for lodging facilities
to health care facilities. This change should
make it easier for health care facilities to be
provided to senior citizens and others in need
of such services. As with the current rules
for lodging facilities, a TRS would continue
to need an independent contractor to man-
age or operate health care facilities.
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Title V: Foreign REITs

Since imitation is the sincerest form of
flattery, Congress should be proud that
about 20 countries have enacted legislation
paralleling the U.S. REIT rules after observ-
ing the benefits brought to the United States
as a result of a vibrant REIT market. Just
this year, Germany, Italy and the United
Kingdom enacted REIT laws, and Canada
codified its long-standing trust rules to
adopt U.S.-like REIT tests. Although the tax
code treats stock in a U.S. REIT as a real es-
tate asset, so that it is a qualified asset that
generates qualifying income, current law
does not afford the same treatment to the
stock of non-U.S. REITSs.

Because of the many tests designed to
focus a REIT on commercial real estate,
since the original 1960 REIT law a stock in-
terest in a U.S. REIT is treated as real estate
when owned by another U.S. REIT. This pro-
vision would extend this treatment to a U.S.
REIT’s ownership in foreign REITSs to the ex-
tent that the Treasury Department con-
cludes that the rules or market requirements
in another country are comparable to the
basic tenets defining a U.S. REIT.

By Ms. COLLINS (for herself, Mr.
WARNER, and Mr. VOINOVICH):

S. 2003. A bill to facilitate the part-
time reemployment of annuitants, and
for other purposes; to the Committee
on Homeland Security and Govern-
mental Affairs.

Ms. COLLINS. Mr. President, I rise
to introduce Senate Bill 2003, a meas-
ure that will enhance the Federal Gov-
ernment’s ability to perform its duties
capably and economically as it faces a
wave of retirement of highly experi-
enced Federal employees.

When we think about the coming de-
mographic shock of millions of baby
boomers reaching retirement age, we
usually focus on the cash-flow implica-
tions for the Social Security and Medi-
care programs. But their aging will
also have a profound effect on the Fed-
eral workforce.

On average, retirements from the
Federal workforce have exceeded 50,000
a year for a decade. The numbers will
certainly rise in the near future. The
Office of Personnel Management cal-
culates that 60 percent of the current
Federal workforce, whose civilian com-
ponent approaches 3 million people,
will be eligible to retire during the
coming 10 years.

Federal agencies, which already must
hire more than 250,000 new employees
each year, will need to work hard to re-
place those retirees, as the private sec-
tor and State and local governments
will be facing the same problem and
competing for qualified replacements.

The baby boom retirement wave will
have another impact. It will cause a
sudden acceleration in the loss of accu-
mulated skills and mentoring capabili-
ties that experienced workers uniquely
possess.

Human-resources research has re-
peatedly shown that, in general, older
workers equal or outperform younger
workers in organizational knowledge,
ability to work independently, com-
mitment, productivity, flexibility, and
mentoring ability.

Making good use of their talents is,
therefore, not charity. It is common
sense and sound management.
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Federal agencies recognize the value
of older workers, as witnessed by the
fact that nearly 4,500 retirees have
been allowed to return to full-time
work on a waiver basis.

Agencies could make use of even
more Federal annuitants for short-
term projects or part-time work, but
for a disincentive embedded in current
law.

Title 5 of the United States Code cur-
rently mandates that annuitants who
return to work for the Federal Govern-
ment must have their salary reduced
by the amount of their annuity during
the period of reemployment. The bill I
introduce today with the welcome co-
sponsorship of Senators WARNER and
VOINOVICH would provide a limited but
vital measure of relief to agencies who
could benefit from the skills and
knowledge of Federal retirees. It pro-
vides a limited opportunity for Federal
agencies to reemploy retirees without
requiring them to take pay cuts based
on their annuity payment.

This simple but powerful reform is a
priority item for the Federal Office of
Personnel Management. As OPM Direc-
tor Linda Springer has said, ‘‘Modi-
fying the rules to bring talented retir-
ees back to the Government on a part-
time basis without penalizing their an-
nuity would allow Federal agencies to
rehire recently retired employees to
assist with short-term projects, fill
critical skill gaps and train the next
generation of Federal employees.”’

Organizations endorsing the reform
contemplated in my bill include the
National Active and Retired Federal
Employees Association, the Federal
Managers Association, the Partnership
for Public Service, and the Council for
Excellence in Government.

I would note two important points
about the bill.

First, it will not materially affect
the necessary flow of younger workers
into Federal agencies. The bill con-
templates reemployment for part-time
or project work of not more than 520
hours in the first 6 months following
the start of annuity payments, not
more than 1,040 hours in any 12-month
period, and not more than 6,240 hours
total for the annuitant’s lifetime. In
terms of 8-hour days, those figures are
equivalent to 65, 130, and 780 days, re-
spectively.

These limits will give agencies flexi-
bility in assigning retirees to limited-
time or limited-scope projects, includ-
ing mentoring and collaboration, with-
out evading or undermining the waiver
requirement for substantial or full-
time employment. of annuitants.

I would also note that this bill gives
no cause for concern about financial
impact. Reemployed annuitants would
be performing work that the agencies
needed to do in any case, but would not
require any additional contributions to
pension or savings plans. Meanwhile,
their retiree health and life insurance
benefits would be costs unaffected by
their part-time work. Even without
making any allowance for the positive
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effects of their organizational knowl-
edge, commitment, productivity, and
mentoring potential, their reemploy-
ment is likely to produce net savings.

This measure offers benefits for Fed-
eral agencies, for Federal retirees who
would welcome the opportunity to per-
form part-time work, and for tax-
payers. I urge my colleagues to support
it.

By Mrs. CLINTON (for herself,
Mr. SANDERS, and Mrs. MUR-
RAY):

S. 2005. A Dbill to amend the Public
Health Service Act to provide edu-
cation on the health consequences of
exposure to secondhand smoke, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mrs. CLINTON. Mr. President, today,
I am introducing the Secondhand
Smoke Education and Outreach Act of
2007 to provide information to the pub-
lic about the health consequences of
secondhand smoke and support tobacco
cessation education.

I want to thank Senators SANDERS
and MURRAY for cosponsoring the Sec-
ondhand Smoke Education and Out-
reach Act and recognize them as strong
advocates for smoking cessation ef-
forts.

I believe that tobacco use constitutes
one of the greatest threats to public
health, a conclusion that was also ex-
pressed in the 2000 Supreme Court rul-
ing, and I also believe that we have a
duty to safeguard our Nation’s health
against tobacco products.

Every year, an estimated 400,000
smokers die as a result of smoking-re-
lated diseases. But nonsmokers also
suffer and die from exposure to tobacco
smoke.

Last year, the Surgeon General
issued the report, The Health Con-
sequences of Involuntary Exposure to
Tobacco Smoke, which found that
there is no risk-free level of exposure
to secondhand smoke. The Surgeon
General reported that nearly half of all
nonsmoking Americans are still regu-
larly exposed to secondhand smoke,
which contains more than 50 carcino-
gens.

Living with a smoker increases a
non-smoker’s risk of developing lung
cancer by 20 to 30 percent and, accord-
ing to the California Environmental
Protection Agency, exposure to second-
hand smoke causes approximately 3,000
lung cancer deaths in the U.S. each
year. Secondhand smoke also causes
46,000 cardiac deaths annually in our
country.

Studies have shown that exposure to
secondhand smoke has both immediate
and long-term adverse health con-
sequences on the adult cardiovascular
system. Exposure to secondhand smoke
for 30 minutes can damage coronary ar-
teries, while sustained exposure can in-
crease the risk of coronary heart dis-
ease by 20 to 30 percent.

Although more than 20 States have
passed smoke-free laws, including laws
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that ban smoking in restaurants and
bars, Americans of all age groups are
involuntarily exposed to tobacco
smoke through exposure in workplaces,
homes, cars, apartments, and even out-
door public spaces. According to the
National Cancer Institute, racial and
ethnic minorities in the U.S. have
higher rates of occupational exposure
to secondhand smoke, with Latinos and
Native Americans having the highest
rates.

Therefore, it is critical that individ-
uals, especially youth, should not be
exposed to secondhand smoke. Further,
parents should have access to informa-
tion about the adverse health con-
sequences so that they can better pro-
tect their children and themselves
from secondhand smoke.

Education about the dangers of to-
bacco use and exposure to tobacco
smoke is absolutely critical for com-
bating the misleading messages that
the tobacco industry propagates
through savvy advertising campaigns.

There is strong evidence that tobacco
advertisements cynically target adver-
tising to adult and adolescent women.
According to an analysis published by
the Journal of the American Medical
Association in 1994 and a 2001 report by
the Surgeon General, the tobacco in-
dustry has targeted women with some
form of this dangerous promotional
strategy for almost a century, begin-
ning in the 1920s. The latest example of
this is chronicled in a recent New York
Times editorial, entitled ‘‘Don’t Fall
for Hot Pink Camels’’, which discusses
R.J. Reynolds’s $25 million to $50 mil-
lion investment in an advertising cam-
paign behind the new female-friendly
Camel No. 9.

In addition to targeting women, to-
bacco advertisements are also designed
to appeal to our youth. In the August
2006 racketeering suit brought by the
Justice Department against the to-
bacco industry, Judge Kessler’s Final
Opinion concluded that: ‘. . . Defend-
ants continue to engage in many prac-
tices which target youth, and deny
that they do so. Despite the provisions
of the MSA, Defendants continue to
track youth behavior and preferences
and market to youth using imagery
which appeals to the needs and desires
of adolescents.” This is an unconscion-
able, but effective, practice. A study
published this year in the Archives of
Pediatrics and Adolescent Medicine
concluded that youth are more likely
to start smoking if exposed to retail
cigarette advertising and that ciga-
rette promotions also increase the
probability of youth becoming regular
smokers.

Finally, racial and ethnic minority
communities are disproportionately
targeted with advertising campaigns
for tobacco products, according to the
U.S. Department of Health and Human
Services. The tobacco industry has
contributed to primary and secondary
schools, funded universities and col-
leges, and supported scholarship pro-
grams targeting racial and ethnic mi-
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norities. Tobacco companies have also
placed advertising in community publi-
cations and sponsored cultural events
in racial and ethnic minority commu-
nities.

Despite the public’s growing under-
standing of the health dangers posed by
tobacco, too many still succumb to the
lure of these deadly products. Accord-
ing to the Centers for Disease Control
and Prevention, over 20 percent of
adults currently smoke cigarettes in
the U.S. Among racial and ethnic com-
munities, approximately 16 percent of
Hispanic adults, 13 percent of Asian
American adults, 22 percent of Cauca-
sians adults, 22 percent of African
American adults, and 32 percent of
American Indians and Alaska Natives
currently smoke cigarettes.

As for our Nation’s youth, a 2005 Na-
tional Survey on Drug Use and Health
reported that nearly 3 million Ameri-
cans under the age of 18 currently
smoke cigarettes. According to the
CDC, wunless current rates of youth
smoking are reversed, more than 6.3
million children under the age of 18
will die from smoking-related diseases.

That is why health care professionals
should have the opportunity to receive
training in the delivery of evidence-
based tobacco dependence and preven-
tion treatment in order to assist smok-
ers in overcoming their addiction and
educating all patients about the harm
of secondhand smoke.

That is why I, along with Senators
SANDERS and MURRAY, am introducing
the Secondhand Smoke Education and
Outreach Act. I am grateful to have de-
veloped this proposal with the Amer-
ican Lung Association, the American
Cancer Society, the American Heart
Association, and the Campaign for To-
bacco Free Kids.

This bill, through education and out-
reach, will help reverse the public’s
underestimation of the harm that sec-
ondhand smoke can wreck on one’s
health and will promote smoking ces-
sation efforts across our nation.

This new legislation would establish
grants and demonstration projects,
awarded by the Secretary of HHS in
consultation with the SAMHSA admin-
istrator, for educating the public about
the health consequences of secondhand
smoke in multi-unit dwellings and in
public spaces, such as public parks,
playgrounds, and national parks. Spe-
cial consideration would be given to
awarding grants to organizations
whose participation includes secondary
school or college-age individuals, and
to organizations that reach racial or
ethnic populations that experience a
disproportionate share of the cancer
burden.

The Secondhand Smoke Education
and Outreach Act would also authorize
and fund grants for regional or local
tobacco cessation education and coun-
seling for health care workers and pro-
viders. The training curricula would
assist smokers in quitting through
smoking cessation counseling, educate
smokers and nonsmokers about the



S10934

health consequences of secondhand
smoke, and help promote self-sus-
taining networks for the delivery of af-
fordable, accessible, and effective ces-
sation services.

The U.S. spends more on health care
than any other industrialized nation
and yet we struggle to provide ade-
quate health care for all our citizens.
We literally cannot afford the myriad
of health problems that we know result
from tobacco use: bladder, esophageal,
laryngeal, lung, oral, and throat can-
cers, chronic lung diseases, coronary
heart and cardiovascular diseases, as
well as reproductive effects and sudden
infant death syndrome.

The Secondhand Smoke Education
and Outreach Act is an important step
in ensuring that our nation’s commu-
nities have the knowledge they need to
keep themselves and their environ-
ments healthy, and I look forward to
working with my colleagues to enact
this legislation during the upcoming
reauthorization of the Substance Abuse
and Mental Health Services Adminis-
tration at the Department of Health
and Human Services.

I ask unanimous consent that letters
of support be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be placed in the
RECORD, as follows:

AMERICAN HEART ASSOCIATION,
AMERICAN STROKE ASSOCIATION,
August 2, 2007.
Hon. HILLARY RODHAM CLINTON,
Russell Senate Building,
Washington, DC.

DEAR SENATOR CLINTON: The American
Heart Association, on behalf of our more
than 22 million volunteers and supporters,
strongly endorses the Secondhand Smoke
Education and Outreach Act of 2007. If en-
acted, this legislation would provide Federal
funds to educate the public about the health
consequences of secondhand smoke and cre-
ate tobacco cessation education and coun-
seling programs.

Secondhand smoke causes death and dis-
ease in children and adults who do not
choose to smoke. The 2006 Surgeon General’s
Report The Health Consequences of Involun-
tary Exposure to Tobacco Smoke found that
there is no safe level of secondhand smoke.
Secondhand smoke has immediate adverse
effects on the cardiovascular system, in-
creasing the risk of coronary heart disease
by 25 to 30 percent. An estimated 35,052 non-
smokers die each year as a result of exposure
to environmental tobacco smoke.

Secondhand smoke has a particularly ad-
verse effect on children’s health. An esti-
mated 150,000-300,000 children younger than
18 months of age have respiratory tract in-
fections due to exposure to secondhand
smoke. The educational campaigns and dem-
onstration projects about the health effects
of secondhand smoke in multi-unit housing
and public spaces that would be funded by
the Secondhand Smoke Education and Out-
reach Act of 2007 would give particular em-
phasis to programs that would include sec-
ondary school and college-age individuals.

We applaud you for your leadership and
look forward to working with you to advance
this vitally important legislation.

Sincerely,
SUE A. NELSON,
Vice President, Federal Advocacy.
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CAMPAIGN FOR TOBACCO-FREE KIDS,
Washington, DC, August 2, 2007.
Hon. HILLARY R. CLINTON,
U.S. Senate,
Washington, DC.

DEAR SENATOR CLINTON: The Campaign for
Tobacco Free Kids strongly supports your
legislation, ‘‘Secondhand Smoke Education
and Outreach Act.” As stated by former Sur-
geon General Richard Carmona, ‘“The debate
is over. The science is clear. Secondhand
smoke is not a mere annoyance but a serious
health hazard.” This legislation will provide
timely and accessible educational programs
concerning secondhand smoke along with
funds to train health professionals to help
more Americans quit smoking.

The ‘‘Secondhand Smoke Education and
Outreach Act” will fund much needed edu-
cational campaigns about the dangers of sec-
ondhand smoke in the workplace and in
multi-unit housing. These campaigns will
promote greater awareness on the health
consequences of smoking and secondhand
smoke and will encourage more communities
to go smokefree.

The mission of the Campaign for Tobacco
Free Kids is to reduce the harm associated
with smoking and exposure to tobacco
smoke, preventing children from using to-
bacco, and helping adults to end their to-
bacco use. Your initiative will help further
these goals by promoting awareness of the
harms of secondhand smoke and ways to pre-
vent exposure to it and by supporting peo-
ple’s efforts to quit smoking and improve
their quality of life.

This initiative is consistent with your
demonstrated commitment to helping pro-
tect our nation’s children from the harms as-
sociated with tobacco use. Your support of
re-authorization of the State Children’s
Health Insurance Program which is funded
by an increase in the excise tax on all to-
bacco products (a proven measure to deter
kids from smoking) and your recent vote in
the Senate Health Education Labor and Pen-
sions Committee to give the Food and Drug
Administration the authority to regulate to-
bacco products and advertising clearly dem-
onstrates your strong support for reducing
the harms of tobacco in this country.

The Campaign for Tobacco Free Kids ap-
plauds your leadership on tobacco prevention
efforts and we look forward to working with
you to move your Secondhand Smoke Edu-
cation and Outreach Act forward.

Sincerely,
WILLIAM V. CORR,
Executive Director.
AMERICAN CANCER SOCIETY,
CANCER ACTION NETWORK,
Washington, DC, August 1, 2007.
Hon. HILLARY CLINTON,
U. S. Senate,
Washington, DC.

DEAR SENATOR CLINTON: The American
Cancer Society Cancer Action NetworksMm
(ACS CAN) is pleased to endorse the Second-
hand Smoke Education and Outreach Act of
2007. This legislation would make federal
funds available for public education cam-
paigns on the dangers of secondhand smoke
and the consequences of secondhand smoke
in public spaces, as well as fund grants for
tobacco cessation education and counseling.

There are devastating health consequences
directly attributable to secondhand smoke:
Secondhand smoke causes between 35,000 and
40,000 deaths from heart disease every year;
3,000 otherwise healthy nonsmokers will die
of lung cancer annually because of their ex-
posure to secondhand smoke; The total an-
nual costs of secondhand smoke exposure are
estimated to be at least $5 billion in direct
medical costs and at least $5 billion in indi-
rect costs.
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The 2006 Surgeon General’s Report on The
Health Consequences of Involuntary Expo-
sure to Tobacco Smoke documents that:
There is no risk-free level of exposure to sec-
ondhand smoke; Children exposed to second-
hand smoke are at an increased risk for sud-
den infant death syndrome (SIDS), low
birthweights, acute respiratory infections,
ear problems and more severe asthma; Par-
ents who smoke cause respiratory symptoms
and slow lung growth in their children; Ex-
posure to secondhand smoke leads to an in-
creased risk for lung cancer and cardio-
vascular disease and death; Nonsmokers liv-
ing with a smoker have a 20 to 30 percent in-
creased risk of lung cancer and a 25 to 30 per-
cent increased risk for coronary heart dis-
ease.

We look forward to working with you to
secure passage of this important legislation
by the 110th Congress.

Sincerely,
Daniel E. Smith,
President
WENDY K. SELIG,
Vice President, Legis-
lative Affairs.

AUGUST 1, 2007.
Hon. HILLARY R. CLINTON,
U.S. Senate,
Washington, DC.

DEAR SENATOR CLINTON: The American
Lung Association strongly supports your
Secondhand Smoke Education and Outreach
Act. Despite the irrefutable scientific evi-
dence that secondhand smoke kills, people of
every age are exposed to tobacco smoke in
the workplace, at home and in other public
spaces. This legislation will provide acces-
sible educational programs concerning sec-
ondhand smoke and smoking cessation in
order to effectively reduce secondhand
smoke exposure and promote lung health
among Americans.

In June of 2006, the U.S. Surgeon General
issued The Health Consequences of Involun-
tary Exposure to Tobacco Smoke, which con-
cluded that there is no risk-free level of ex-
posure to secondhand smoke. Even short ex-
posure to secondhand smoke can decrease
coronary flow and increase the risk of a
heart attack in adults; additionally, in chil-
dren, the risk of developing acute res-
piratory infections or asthma is elevated.
However, despite this conclusive scientific
evidence, more education is needed to com-
municate the dangers of secondhand smoke.

The Secondhand Smoke Education and
Outreach Act will fund much needed edu-
cational campaigns about the dangers of sec-
ondhand smoke in the workplace and in
multi-unit housing. These campaigns will
promote awareness on the health con-
sequences of smoking and secondhand smoke
and promote lung health among the public.
The legislation will also authorize grants to
health care workers and providers for to-
bacco cessation education.

The mission of the American Lung Asso-
ciation is to prevent lung disease and pro-
mote lung health. The Secondhand Smoke
Education and Outreach Act will do both by
promoting secondhand smoke awareness and
supporting people’s efforts to quit smoking
and enhance their lives.

The American Lung Association looks for-
ward to working with you to see the Second-
hand Smoke Education and Outreach Act en-
acted into law.

Sincerely,
BERNADETTE A. TOOMEY,
President and CEO.
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THE CITY OF WHITE PLAINS,
YOUTH BUREAU,
White Plains, New York, July 31, 2007.
Senator HILLARY RODHAM CLINTON,
Russell Building Suite 476, U.S. Senate, Wash-
ington, DC.
Re: Second hand Smoke Education

DEAR SENATOR CLINTON: The White Plains
Youth Bureau is writing this letter in sup-
port of the Bill you are introducing to amend
the Public Health Service Act to provide
education on the health consequences of ex-
posure to second hand smoke, and for other
purposes.

Studies conducted by various health orga-
nizations, as well as the Surgeon General
have documented that there are more than
60 million young children still being involun-
tarily exposed to second hand smoke. Al-
though the passage of laws such as the Clean
Indoor Air Act, and other laws passed by in-
dividual states, have made significant reduc-
tions to smoking rates, involuntary exposure
to second hand smoke continues to effect the
health of our most vulnerable population—
our children. Exposure to second hand smoke
in outdoor public spaces as well as in multi
unit housing complexes continues to be a
significant health risk factor.

This bill is designed to address these very
problems by providing support for increased
education about the dangers of second hand
smoke exposure. Research has proven that
continuous education does make a dif-
ference. Additionally, the support for in-
creased training of health professionals will
help educate parents and other adults about
the need to protect vulnerable segment of
our population from involuntary exposure to
second hand smoke.

We commend you and your staff for taking
the initiative in putting together this impor-
tant Bill that will definitely help to improve
the health outcomes for many of our young
people as well as continue the battle against
the unscrupulous practices of the tobacco in-
dustry.

Sincerely Yours,
LINDA PUOPLO,
Deputy Director.

By Ms. LANDRIEU:

S. 2008. A bill to reform the single
family housing loan guarantee program
under the Housing Act of 1949; to the
Committee on Banking, Housing, and
Urban Affairs.

Ms. LANDRIEU. Mr. President, I rise
today to introduce the Home Owner-
ship Made Easier Act, or the HOME
Act. This bill will revitalize our Na-
tion’s rural communities by making it
easier to become a homeowner and to
provide opportunities to refinance high
interest and subprime loans.

Our country has provided many ex-
cellent opportunities over the years to
individuals living in rural areas to be-
come a homeowner. One of these pro-
grams is what is commonly referred to
as the 502 program administered by the
U.S. Department of Agriculture. This
program administers guaranteed loans
to low-income families that are backed
by the U.S. Government. Families
must be able to show that they are
without adequate housing and not ex-
ceed certain income limits. Currently,
these loans last 30 years and do not re-
quire a down payment, however the ap-
plicant must be able to afford mort-
gage payments, including taxes, and in-
surance.

I applaud the success of the 502 pro-
gram. In Louisiana alone, the program
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has already administered 1,212 loans for
2007 and nationwide, the program has
administered 27,643 loans. While the
program does cost the taxpayer ap-
proximately $42 million a year, it ad-
ministers over $3 billion in loans a
yvear. Let me repeat that again, for $42
million a year, our Government is able
to provide $3 billion in loans a year to
low-income families to become home-
owners. The risk extremely low. In
2006, the 502 program has a foreclosure
rate of 1.36 percent. Again, I applaud
the success of our Government to pro-
vide this much-needed help to rural
Americans.

Some might ask why should the Fed-
eral Government help low-income fam-
ilies become homeowners? The answer
is simple. Homeownership provides fi-
nancial advantages to owners and to
their communities. Individuals who
own homes have an investment, of
those that own homes, on average, one-
half of the equity in their homes is
one-half of their net worth. Home-
owners enjoy tax benefits and they also
enjoy financial stability if they are
locked into a permanent interest rate.
Communities also benefit, those that
have a high percentage of homeowner-
ship see increased involvement with
the community and with the local
schools.

Also, maybe most importantly,
homeownership by low-income house-
holds is linked to a child’s educational
advancement and future success.

My HOME Act will build upon the
success of the 502 program and update
the program to reflect current condi-
tions. In some instances, this law
hasn’t been updated in nearly 30 years.

The HOME Act will do five things.
First, it will increase the qualifying in-
come limits for families and set out a
three-tiered level of income standard
instead of the current eight tiered
standard. The first tier will be for fam-
ilies that have one to four individuals,
the second tier is established for fami-
lies of 5 to 8 persons and the third tier
is for families larger than eight.

The second change will affect the
qualifying population limit. Currently,
the population limit is tied to commu-
nities of 10,000 or less in an areas con-
tained within a standard metropolitan
statistical area, MSA, and commu-
nities less than 20,000 if they are not
contained within a MSA. My HOME
Act will expand the qualifying popu-
lation limit to encompass rural com-
munities of 40,000 or less.

HOME Act legislation will maintain
the guaranteed fee that an applicant is
required to pay at 2 percent, instead of
raising the fee to 3 percent. This is to
keep costs low for the borrower. It will
also reduce the redtape involved by al-
lowing an applicant that qualifies for a
502 loan to receive that loan regardless
of whether or not the applicant can
qualify for another Federal Govern-
ment housing loan.

Finally, my bill will provide opportu-
nities for individuals inside and outside
the 502 program to refinance their
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loans. These opportunities include refi-
nancing to pay for a first or second
purchase mortgage, for repairs to
structural deficiencies, to pay for clos-
ing costs, and allow a borrower to con-
solidate debts up to the greater of
$10,000 or 10 percent.

The 502 program is an excellent pro-
gram that has helped many individuals
and families afford to purchase a clean,
affordable home that increases their
quality of life. I want to expand this
program and allow more opportunities
for low-income rural Americans to be-
come homeowners. This is a good bill
and I look forward to working with my
colleagues to make this bill a reality.

By Mr. BROWN (for himself and
Mr. VOINOVICH):

S. 2013. A bill to initially apply the
required use of tamper-resistant pre-
scription pads under the Medicaid Pro-
gram to schedule II narcotic drugs and
to delay the application of the require-
ment to other prescription drugs for 18
months; to the Committee on Finance.

Mr. BROWN. Mr. President, I am in-
troducing legislation today that would
delay for 18 months the requirement
that doctors write Medicaid prescrip-
tions on tamper-resistant paper. I am
pleased that my colleague and friend,
Mr. VOINOVICH, has agreed to cosponsor
this important bill.

Let me place the bill in context. The
Iraq supplemental signed into law 2
months ago requires all Medicaid pre-
scriptions to be written on tamper-re-
sistant paper effective October 1, 2007.

It is important to understand what
tamper-resistant prescribing does and
does not do.

First, what it does not do.

Tamper-resistant prescribing does
not help prevent medication errors,
which occur when a provider writes the
wrong prescription, a pharmacist dis-
penses the wrong medicine, or a pa-
tient takes the wrong dose of a medi-
cine.

Tamper-resistant prescribing does,
however, help prevent fraud.

Tamper-resistant paper is intended
to prevent the fraudulent modification
of prescriptions, particularly prescrip-
tions for opiates and other narcotics.

It is a worthy goal, and one we
should pursue.

But the October 1, 2007, implementa-
tion date simply isn’t realistic.

More time is needed to inform physi-
cians and pharmacists about these new
requirements and make sure that phy-
sicians across America have tamper-re-
sistant pads in their offices.

If we don’t delay the requirement,
come October 1 pharmacists through-
out our Nation will face an impossible
situation.

The pharmacist can turn the bene-
ficiary away since they are not going
to be paid if they seek payment for a
Medicaid prescription that is not writ-
ten on tamper proof paper. Or they can
go ahead and fill it and hope they don’t
get sued.

And what about the Medicaid bene-
ficiary who needs to fill a prescription?
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What about the financial integrity of
Medicaid itself?

Let us say a Medicaid beneficiary
needs insulin.

How much work does she miss and
what is the additional cost to Medicaid
if, in order to fill her prescription, this
beneficiary must: 1. go to her doctor
for a prescription; 2. go to her local
pharmacy, which is forced to turn her
away; 3. go to the emergency room in
the hopes she can get a temporary sup-
ply; 4. go back to her doctor for a tam-
per-resistant prescription; and 5. go
back to her pharmacy for her medi-
cine?

If you give the health care sector
enough time to prepare for the tamper-
proof requirement, that requirement
will improve the public health and re-
duce Medicaid costs.

Implemented prematurely, and the
equation flips, Medicaid wastes dollars
on needless doctor and hospital visits,
and Medicaid beneficiaries suffer the
consequences of unfilled prescriptions.

Providing more time to ensure
smooth implementation of the tamper-
resistant prescribing requirement is
the smart thing to do and the right
thing to do. It is the right thing to do
for Medicaid beneficiaries, for commu-
nity pharmacies, and for U.S. tax-
payers.

On behalf of all of these constitu-
encies, we should send this legislation
to the President’s desk as soon as pos-
sible.

By Mr. STEVENS (for himself,
Mr. INOUYE, Ms. CANTWELL, Ms.
SNOWE, Ms. MURKOWSKI, Mr.
SUNUNU, Mr. COCHRAN, Mr.
KERRY, Ms. COLLINS, Mrs. MUR-
RAY, and Mrs. BOXER):

S.J. Res. 17. A joint resolution direct-
ing the United States to initiate inter-
national discussions and take nec-
essary steps with other Nations to ne-
gotiate an agreement for managing mi-
gratory and transboundary fish stocks
in the Arctic Ocean; to the Committee
on Foreign Relations.

Mr. STEVENS. Mr. President, I am
pleased to introduce a Senate joint res-
olution directing the United States to
initiate efforts with other Nations to
negotiate international agreements for
managing migratory and trans-
boundary fish stocks in the Arctic
Ocean. As we have seen in far too many
cases around the world, fish stocks can
easily become depleted when the inter-
national community fails to develop ef-
fective, science based agreements for
conserving and managing shared fish
stocks. The goal of this resolution is to
ensure that we do not repeat that same
mistake with any commercial fisheries
that develop in the Arctic Ocean.

In many ways, the Arctic Ocean is
the final frontier into which the
world’s commercial fisheries may ex-
pand. Currently, industrial fishing in
this ocean has been limited by the dis-
tribution of fish habitat and the short
duration of favorable fishing condi-
tions, but that may change in the com-
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ing years. Scientific evidence suggests
that as the world’s climate changes,
ocean temperature regimes may shift
and cause many fish stocks to colonize
new habitats in the Arctic Ocean.
Similarly, fishing vessels may gain

greater access to previously inhos-
pitable areas of the Arctic.
Taken together, these potential

shifts may create favorable conditions
for expanding commercial fisheries in
the United States, Russia, Canada,
Norway, Denmark, and other nations
that have access to the remote arctic
waters.

Having seen the fish stock declines
that come when multiple nations tar-
get the same stocks without effective
coordinated management, it is vital
that these nations work together to
prevent this outcome.

Given the benefit of foresight and our
ability to anticipate the need for inter-
national fisheries management sys-
tems in the Arctic, we must now begin
the process of creating such a system
before commercial fisheries become
firmly established there.

The North Pacific Regional Fisheries
Management Council, the body that
manages U.S. fisheries in the North Pa-
cific, recognizes the need to develop an
effective management plan for Arctic
Ocean fishing before significant fishing
activity occurs. In June 2007, the coun-
cil approved a proposal to close all
Federal waters in the Arctic Ocean to
fishing until they develop and imple-
ment a fisheries management plan.
This action should serve as a signal to
the rest of the United States and to all
nations interested in Arctic Ocean fish-
ing that sound conservation and man-
agement plans should be our top pri-
ority before moving forward to develop
commercial fisheries there.

This Senate joint resolution builds
upon the efforts of the North Pacific
Regional Fisheries Management Coun-
cil and takes it a step further by call-
ing on the United States to lead inter-
national efforts to develop inter-
national fisheries management agree-
ments for the Arctic Ocean. Such
agreements should promote manage-
ment systems for member nations that
emphasize science-based limits on har-
vests, timely and accurate reporting of
catch-and-trade data, equitable alloca-
tion and access systems, and effective
monitoring and enforcement. These
fisheries management principles are
consistent with the Magnuson-Stevens
Fishery Conservation and Management
Amendments Act that was enacted last
January and the United Nations Fish
Stocks Agreement. Such principles are
vital for preventing proliferation of il-
legal, unreported, and unregulated—
what we call IUU—fishing which unfor-
tunately continues to plague and un-
dermine other international fisheries.

This resolution contains other impor-
tant provisions as well. While negoti-
ating any agreements for the arctic
fisheries, the United States should con-
sult with the North Pacific Regional
Fishery Management Council and Alas-
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ka Native subsistence communities in
the Arctic. And, of course, consistent
with the President’s October 2006
Memorandum on Promoting Sustain-
able Fisheries and Ending Destructive
Fishing Practices, this resolution calls
on the United States to support inter-
national efforts to halt the expansion
of commercial fisheries on the high
seas of the Arctic Ocean until effective
international agreements are enforced.

On behalf of Alaska’s subsistence and
commercial fishing communities and
the organizations that work to sustain
our fisheries, I thank the many cospon-
sors of this resolution for sharing our
great concern for sound fisheries man-
agement.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be placed in the
RECORD, as follows:

S. JOINT RES. 17

Whereas the decline of several commer-
cially valuable fish stocks throughout the
world’s oceans highlights the need for fishing
nations to conserve fish stocks and develop
management systems that promote fisheries
sustainability;

Whereas fish stocks are migratory
throughout their habitats, and changing
ocean conditions can restructure marine
habitats and redistribute the species depend-
ent on those habitats;

Whereas changing global climate regimes
may increase ocean water temperature, cre-
ating suitable new habitats in areas pre-
viously too cold to support certain fish
stocks, such as the Arctic Ocean;

Whereas habitat expansion and migration
of fish stocks into the Arctic Ocean and the
potential for vessel docking and navigation
in the Arctic Ocean could create conditions
favorable for establishing and expanding
commercial fisheries in the future;

Whereas commercial fishing has occurred
in several regions of the Arctic Ocean, in-
cluding the Barents Sea, Kara Sea, Beaufort
Sea, Chukchi Sea, and Greenland Sea, al-
though fisheries scientists have only limited
data on current and projected future fish
stock abundance and distribution patterns
throughout the Arctic Ocean;

Whereas remote indigenous communities
in all nations that border the Arctic Ocean
engage in limited, small scale subsistence
fishing and must maintain access to and sus-
tainability of this fishing in order to survive;

Whereas many of these communities de-
pend on a variety of other marine life for so-
cial, cultural and subsistence purposes, in-
cluding marine mammals and seabirds that
may be adversely affected by climate
change, and emerging fisheries in the Arctic
should take into account the social, eco-
nomic, cultural and subsistence needs of
these small coastal communities;

Whereas managing for fisheries sustain-
ability requires that all commercial fishing
be conducted in accordance with science-
based limits on harvest, timely and accurate
reporting of catch data, equitable allocation
and access systems, and effective monitoring
and enforcement systems;

Whereas migratory fish stocks traverse
international boundaries between the exclu-
sive economic zones of fishing nations and
the high seas, and ensuring sustainability of
fisheries targeting these stocks requires
management systems based on international
coordination and cooperation;
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Whereas international fishing treaties and
agreements provide a framework for estab-
lishing rules to guide sustainable fishing ac-
tivities among those nations that are parties
to the agreement, and regional fisheries
management organizations provide inter-
national fora for implementing these agree-
ments and facilitating international co-
operation and collaboration;

Whereas under its authorities in the Mag-
nuson-Stevens Fishery Conservation and
Management Act, the North Pacific Fishery
Management Council has proposed that the
United States close all Federal waters in the
Chukchi and Beaufort Seas to commercial
fishing until a fisheries management plan is
fully developed; and

Whereas future commercial fishing and
fisheries management activities in the Arc-
tic Ocean should be developed through a co-
ordinated international framework, as pro-
vided by international treaties or regional
fisheries management organizations, and
this framework should be implemented be-
fore significant commercial fishing activity
expands to the high seas: Now, therefore, be
it

Resolved, by the Senate and the House of
Representatives in Congress assembled That—

(1) the United States should initiate inter-
national discussions and take necessary
steps with other Arctic nations to negotiate
an agreement or agreements for managing
migratory, transboundary, and straddling
fish stocks in the Arctic Ocean and estab-
lishing a new international fisheries man-
agement organization or organizations for
the region;

(2) the agreement or agreements nego-
tiated pursuant to paragraph (1) should con-
form to the requirements of the United Na-
tions Fish Stocks Agreement and contain
mechanisms, inter alia, for establishing
catch and bycatch limits, harvest alloca-
tions, observers, monitoring, data collection
and reporting, enforcement, and other ele-
ments necessary for sustaining future Arctic
fish stocks;

(3) as international fisheries agreements
are negotiated and implemented, the United
States should consult with the North Pacific
Regional Fishery Management Council and
Alaska Native subsistence communities of
the Arctic; and

(4) until the agreement or agreements ne-
gotiated pursuant to paragraph (1) come into
force and measures consistent with the
United Nations Fish Stocks Agreement are
in effect, the United States should support
international efforts to halt the expansion of
commercial fishing activities in the high
seas of the Arctic Ocean.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 299—RECOG-
NIZING THE RELIGIOUS AND HIS-
TORICAL SIGNIFICANCE OF THE
FESTIVAL OF DIWALI

Mr. MENENDEZ (for himself and Mr.
CORNYN) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary:

S. RES. 299

Whereas Diwali, a festival of great signifi-
cance to Indian Americans and South Asian
Americans, is celebrated annually by Hindus,
Sikhs, and Jains throughout the United
States;

Whereas there are nearly 2,000,000 Hindus
in the United States, approximately 1,250,000
of which are of Indian and South Asian ori-
gin;
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Whereas the word ‘‘Diwali’’ is a shortened
version of the Sanskrit term ‘‘Deepavali’,
which means ‘“‘a row of lamps’’;

Whereas Diwali is a festival of lights, dur-
ing which celebrants light small oil lamps,
place them around the home, and pray for
health, knowledge, and peace;

Whereas celebrants of Diwali believe that
the rows of lamps symbolize the light within
the individual that rids the soul of the dark-
ness of ignorance;

Whereas Diwali falls on the last day of the
last month in the lunar calendar and is cele-
brated as a day of thanksgiving and the be-
ginning of the new year for many Hindus;

Whereas for Hindus, Diwali is a celebration
of the victory of good over evil;

Whereas for Sikhs, Diwali is feted as the
day that the sixth founding Sikh Guru, or re-
vered teacher, Guru Hargobind, was released
from captivity by the Mughal Emperor
Jehangir; and

Whereas for Jains, Diwali marks the anni-
versary of the attainment of moksha, or lib-
eration, by Mahavira, the last of the
Tirthankaras (the great teachers of Jain
dharma), at the end of his life in 527 B.C.:
Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the religious and historical
significance of the festival of Diwali; and

(2) requests the President to issue a procla-
mation recognizing Diwali.

———

SENATE RESOLUTION 300—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE FORMER
YUGOSLAV REPUBLIC OF MAC-
EDONIA (FYROM) SHOULD STOP
THE UTILIZATION OF MATE-
RIALS THAT VIOLATE PROVI-
SIONS OF THE UNITED NATIONS-
BROKERED INTERIM AGREE-
MENT BETWEEN FYROM AND
GREECE REGARDING ‘“HOSTILE
ACTIVITIES OR PROPAGANDA”
AND SHOULD WORK WITH THE
UNITED NATIONS AND GREECE
TO ACHIEVE LONGSTANDING
UNITED STATES AND UNITED
NATIONS POLICY GOALS OF
FINDING A MUTUALLY-ACCEPT-
ABLE OFFICIAL NAME FOR
FYROM

Mr. MENENDEZ (for himself, Ms.
SNOWE and Mr. OBAMA) submitted the
following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RES. 300

Whereas, on April 8, 1993, the United Na-
tions General Assembly admitted as a mem-
ber the Former Yugoslav Republic of Mac-
edonia (FYROM), under the name the
“Former Yugoslav Republic of Macedonia’’;

Whereas United Nations Security Council
Resolution 817 (1993) states that the dispute
over the name must be resolved to maintain
peaceful relations between Greece and
FYROM;

Whereas, on September 13, 1995, Greece and
FYROM signed a United Nations-brokered
Interim Accord that, among other things,
commits them to not ‘‘support claims to any
part of the territory of the other party or
claims for a change of their existing fron-
tiers’;

Whereas a pre-eminent goal of the United
Nations Interim Accord was to stop FYROM
from utilizing, since its admittance to the
United Nations in 1993, what the Accord calls
“propaganda’’, including in school text-
books;
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Whereas a television report in recent years
showed students in a state-run school in
FYROM still being taught that parts of
Greece, including Greek Macedonia, are
rightfully part of FYROM;

Whereas some textbooks, including the
Military Academy textbook published in 2004
by the Military Academy ‘‘General Mihailo
Apostolski” in the FYROM capital city, con-
tain maps showing that a ‘‘Greater Mac-
edonia” extends many miles south into
Greece to Mount Olympus and miles east to
Mount Pirin in Bulgaria;

Whereas, in direct contradiction of the
spirit of the United Nations Interim Accord’s
section ““A”, entitled ‘‘Friendly Relations
and Confidence Building Measures’’, which
attempts to eliminate challenges regarding
“historic and cultural patrimony’’, the Gov-
ernment of FYROM recently renamed the
capital city’s international airport ‘‘Alex-
ander the Great Airport’’;

Whereas the aforementioned acts con-
stitute a breach of FYROM’s international
obligations deriving from the spirit of the
United Nations Interim Accord, which pro-
vide that FYROM should abstain from any
form of ‘“‘propaganda’ against Greece’s his-
torical or cultural heritage;

Whereas such acts are not compatible with
Article 10 of the United Nations Interim Ac-
cord, which calls for ‘‘improving under-
standing and good neighbourly relations’, as
well as with European standards and values
endorsed by European Union member-states;
and

Whereas this information, like that ex-
posed in the media report and elsewhere,
being used contrary to the United Nations
Interim Accord instills hostility and a ra-
tionale for irredentism in portions of the
population of FYROM toward Greece and the
history of Greece: Now, therefore, be it

Resolved, That the Senate—

(1) urges the Former Yugoslav Republic of
Macedonia (FYROM) to observe its obliga-
tions under Article 7 of the 1995 United Na-
tions-brokered Interim Accord, which directs
the parties to ‘“‘promptly take effective
measures to prohibit hostile activities or
propaganda by state-controlled agencies and
to discourage acts by private entities likely
to incite violence, hatred or hostility” and
review the contents of textbooks, maps, and
teaching aids to ensure that such tools are
stating accurate information; and

(2) urges FYROM to work with Greece
within the framework of the United Nations
process to achieve longstanding United
States and United Nations policy goals by
reaching a mutually-acceptable official
name for FYROM.

———

SENATE RESOLUTION 301—RECOG-
NIZING THE 50TH ANNIVERSARY
OF THE DESEGREGATION OF LIT-
TLE ROCK CENTRAL HIGH
SCHOOL, ONE OF THE MOST SIG-
NIFICANT EVENTS IN THE AMER-
ICAN CIVIL RIGHTS MOVEMENT

Mrs. LINCOLN (for herself and Mr.
PRYOR) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary:

S. RES. 301

Whereas the landmark 1954 Supreme Court
decision in Brown v. Board of Education of
Topeka established that racial segregation
in public schools violated the Constitution of
the United States;

Whereas, in September 1957, 9 African-
American students (Minnijean Brown, Eliza-
beth Eckford, Ernest Green, Thelma
Mothershed, Melba Pattillo, Gloria Ray, Ter-
rence Roberts, Jefferson Thomas, and
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