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The Senate met at 9:30 a.m. and was
called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the
State of Maryland.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O Lord most holy, we confess to You
our unworthiness. Grant that we may,
every day, crave those dispositions
which shall make us worthy to be
called Your children.

Bless our Senators. Guide them so
that in all getting, they will receive
understanding. Whatever they lose,
may they retain Your favor, growing in
grace and in a deeper knowledge of
You. Give them a hunger to know Your
sacred word and a willingness to follow
Your precepts.

Grant that those who seek the right
way will be led by Your hand. May
those who experience setbacks be lifted
by Your mercy and know the restora-
tion of Your joy. Consecrate, with Your
presence, the road our lawmakers trav-
el, and lead them to Your desired des-
tination.

We pray in Your loving Name. Amen.

————

PLEDGE OF ALLEGIANCE

The Honorable BENJAMIN L. CARDIN
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, August 1, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable BENJAMIN L. CARDIN,
a Senator from the State of Maryland, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. CARDIN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, today there
will be 30 minutes of morning business,
and it will all be under the control of
the Republicans. Following that time,
the Senate will resume consideration
of the children’s health bill and then
conduct 30 minutes of debate with re-
spect to the Ensign amendment. That
time will be equally divided and con-
trolled between Senators ENSIGN and
BAUCUS. Upon the use or yielding back
of that time, the Senate will vote in re-
lation to the Ensign amendment. Fol-
lowing the disposition of the Ensign
amendment, the managers hope to
come to a short agreement with re-
spect to the Gregg amendment and
have a vote shortly thereafter. Senator
BYRD is to be recognized to speak for
up to 30 minutes at 12 noon. Other
votes with respect to the bill are ex-
pected today.

Mr. President, we have two major
amendments we have been told exist
with respect to this children’s health
legislation. One will be offered by Sen-
ator KERRY, which is going to increase
the amount of money we believe is
needed in this legislation. The other is
by Senators LOTT and KYL, which is a

substitute amendment. I hope those
Senators who are going to offer those
amendments will come and do them
quickly. We need these two amend-
ments. That is what this legislation is
all about. Other individuals also have a
right to offer amendments, but I do
hope those two amendments will be of-
fered very quickly. We need to finish
this bill. We are going to finish this bill
before we leave.

Of course, everybody knows we have,
in the morning, the cloture vote on
ethics and lobbying. We will do that an
hour after we come in in the morning.
I very much appreciate the willingness
of the minority to work with us and
that we didn’t have to go—Dbecause it
was a privileged piece of legislation
that came from the House, that we
didn’t have to waste time from last
night until tomorrow morning. I appre-
ciate very much the Republicans allow-
ing us to work on this legislation
today. It would have been a wasted day
otherwise.

I hope we can get a lot of work done
on SCHIP today. I will speak with Sen-
ator MCCONNELL as to when, if at all—
and I hope it is not necessary—we will
file cloture on SCHIP to finish it. I
hope we don’t have to do that. We had
good luck last week on the first appro-
priations bill and not having to do
that.

We have one other must-do item be-
fore we leave here, and that deals with
the surveillance program that every-
body has read about and knows about.
That has to be done. I had a briefing
meeting with Admiral McConnell this
morning, and he has sent some pro-
posed changes to the legislation up
here. It is already here. We hope that
will be enough to have that legislation
pass quickly. I hope we can get it done.
It is something on which we all ac-
knowledge we should give it the old
college try and do everything we can to
complete that.

Those are the things we must do.
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There are other things we would like
to do. One of them is the competitive-
ness bill, which is very important. It is
such an interesting piece of legislation.
In conversations with the most liberal
members of my caucus, I find that they
love this piece of legislation, as do
moderates and conservatives in my
caucus, and it is the same with the Re-
publicans. They think this legislation
is very good.

I see my friend from Tennessee on
the floor who worked with Senator
BINGAMAN on this early on. I hope we
can do this before we leave. It is my
understanding that the conference, if
not completed, is virtually completed.
It would be good to do that before we
leave. It would show real bipartisan-
ship.

Mr. DORGAN. Will the Senator yield
for a question?

Mr. REID. Yes.

Mr. DORGAN. Mr. President, I know
others are waiting to begin morning
business. Let me first add my hope
with the majority leader that we will
be able to move through these bills
with some expeditious action this
week. There has been so much delay in
the Chamber. I know the majority
leader wishes to move through and get
these things done. I hope we can do
that.

I want to mention to the Senator
from Nevada that I have offered to the
children’s health insurance bill the In-
dian Health Care Improvement Act. I
did that yesterday as an amendment.
There are 3 million children benefitted
by the children’s health insurance bill,
but there are 2 million American Indi-
ans who are subject to full-scale health
care rationing. It is unbelievable what
is happening.

We have had 11 separate bills intro-
duced in the Congress since the author-
ization for the Indian Health Care Im-
provement Act expired some years ago,
and none of them have moved. So I of-
fered the amendment because I felt I
had to do it to the Children’s Health
Insurance Program that is on the floor.

I indicated yesterday, however, in re-
sponse to Senator BAUCUS, who said
that he would mark up on September
12 in the Finance Committee the por-
tions of the bill relevant to them, I in-
dicated I would withdraw my amend-
ment from the children’s health bill if
I could get a commitment to get the
Indian health care bill to the floor of
the Senate. I have already marked up
the Indian health bill in the Indian Af-
fairs Committee, my committee.

This is urgent. We have a problem
with respect to rationing of health care
with American Indians. I ask my col-
league—and I know we have visited
about it, and I know how strongly he
supports American Indians and health
care for them—can we have a commit-
ment to get the Indian health bill to
the floor of the Senate? If we can do
that, I will withdraw my amendment
here in anticipation of having that de-
bate on Indian health in the next cou-
ple of months in the Senate.
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Mr. REID. Mr. President, I say to my
friend, the distinguished chairman of
the Indian Affairs Committee, a tire-
less advocate for Native Americans his
entire career, I have 22 different tribal
organizations in the State of Nevada.
You say ‘‘rationing’ health care. I
think that is even being too generous
because there is no health care ra-
tioned, in many instances, in Nevada.
We have gone from having two wonder-
ful hospitals for Native Americans and
now we have one that is closed. The
other they don’t use for acute care. It
is a situation that, for our country,
should be an embarrassment. It is an
embarrassment. People just don’t know
how bad it is.

I say to my friend, through the Chair,
that we are going to do this bill this
year. If it is reported out of the Fi-
nance Committee, we will find a way to
bring it to the floor. It is the right
thing to do. We talk about people who
don’t have advocates for them. My
tribal organizations in Nevada don’t
have people back here advocating for
them. We need to advocate for them. I
have to do that, especially on this issue
of health care. They deserve the basic
minimum; they deserve the ability to
have some kind of health care. It is in
such a state now that I, frankly, don’t
know what to tell the tribal organiza-
tions when they come to see me. There
has been more than a decade waiting to
do something about this.

So I support my friend from North
Dakota and will do everything I can to
move this forward and make a commit-
ment that we will do something this
session of Congress.

Mr. DORGAN. Mr. President, that
commitment of the majority leader is
welcome. I observe this: There are few
places in this country where someone
having a heart attack would be
wheeled into an emergency room with
a piece of paper attached to their thigh
by masking tape that says:

To the hospital: By the way, if you admit
this woman, understand you are on your own
because contract health care from the Indian
Health Service has run out.

Very few places in this country will
you see that. It describes how unbeliev-
ably urgent it is to pass this bill. The
commitment from the majority leader
is very welcome. It reflects his long-
term commitment to deal with Indian
issues.

The commitment from Senator BAU-
cUS to mark up his portion of the bill
on September 12 is welcome. Therefore,
when we are back on the children’s
health bill, I will withdraw my amend-
ment as a result of the commitment to
move it separately.

I yield the floor.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
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will now be a period for the transaction
of morning business for 30 minutes,
under the control of the Republican
leader or his designee, with Senators
permitted to speak therein for up to 10
minutes each.

The Senator from Tennessee is recog-
nized.

Mr. ALEXANDER. Mr. President,
will the Chair let me know when 6 min-
utes has expired?

The ACTING PRESIDENT pro tem-
pore. The Chair will so inform the Sen-
ator.

————

NOMINATION OF JUDGE LESLIE
SOUTHWICK

Mr. ALEXANDER. Mr. President,
when I was first elected to the Senate
in 2002, I recognized the so-called maid-
en speech tradition, and I came here
expecting to talk about U.S. history. I
was so disappointed by the debate that
I found going on in February of 2003
about the President’s appointment of
Miguel Estrada to the Supreme Court
that I spoke for a long time one night
about the unfairness that I felt about
that. I thought he was a superbly quali-
fied individual and that a case was
being manufactured against him to try
to prevent an up-or-down vote.

Then, along came the nomination of
Judge Charles Pickering, of Mis-
sissippi, who in the 1950s and 1960s,
while others were making speeches
about civil rights, was living it out in
the middle of Mississippi, testifying
against someone who was described as
the ‘““most violent living racist’ in Mis-
sissippi and putting his children into
desegregated schools at a time when
others weren’t. There was a manufac-
tured, unfair case against him.

The Senate came to its senses short-
ly thereafter and began to develop a
procedure where judges could get an
up-or-down vote, which brings me to
the matter of Judge Leslie Southwick,
of Mississippi, whom the President has
nominated to serve on the U.S. Court
of Appeals for the Fifth Circuit—the
same position for which Judge Pick-
ering was nominated. Yet, despite his
excellent qualifications, his nomina-
tion has not been reported to the floor
by the Judiciary Committee for a fair
up-or-down vote. It seems that Judge
Southwick may be the first target in a
new round of character assassination
by some in this body.

That seat has been vacant for 6 years.
This is one of the most important
courts in America. I was a law clerk on
that court—actually a messenger, but I
was treated like a law clerk—to the
great Judge John Minor Wisdom, who
served with Judge Tuttle, Judge Rives,
and Judge Brown, all of whom presided
over the segregation of the South. I
value that court and the quality of
judges who have been there.

Judge Southwick has that same qual-
ity. He has 11 years of service as a Mis-
sissippi State appellate court judge. He
had military service in Iraq as a staff
judge advocate. He has been a professor
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