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way that will encourage people to work
out an arrangement with their mort-
gagee to work out a way they can pay
their loans and stay in their homes.
And if they stay in their home, we
won’t have that glut of supply in the
housing market. If we don’t have that
glut of supply on the housing market,
prices will stabilize and not drop,
which will mean more Americans have
more home equity, more Americans
have economic confidence, and our
economy can rebound.

So I want to thank all those both on
the Democratic and Republican side of
the aisle for making this project a re-
ality, in particular the staff of the
Ways and Means Committee, for their
hard work in making this a reality and
urge a ‘‘yes’’ vote on this bill.

Mr. LEWIS of Kentucky. I continue
to reserve my time.

GENERAL LEAVE

Mrs. JONES of Ohio. Mr. Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days to submit
remarks for the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Ohio?

There was no objection.

Mrs. JONES of Ohio. It gives me
great pleasure at this time to yield 2
minutes to the gentlewoman from New
York (Ms. CLARKE). She is a freshman
in Congress and has been a leader in
working on a lot of issues, particularly
this one; and I yield to her particularly
because this bill expands some of the
coverages for cooperative housing cor-
porations which I am confident is an
issue for the gentlelady from Brooklyn.

Ms. CLARKE. Mr. Speaker, I want to
commend and give praise to the gentle-
woman from Ohio for her management
of this very important legislation and,
of course, to our distinguished chair-
man of the House Ways and Means
Committee, the dean of our New York
delegation, for his leadership on this
issue and bringing this issue to the
floor today.

I rise in support of H.R. 3648, the
Mortgage Forgiveness Debt Relief Act
of 2007, because Americans need relief.
We need relief. And under this bill, the
mortgage debt forgiven through fore-
closure, sale, or loan restructuring
would no longer count as taxable in-
come.

Mr. Speaker, this bill is extremely
vital to many New Yorkers, since a
subprime tsunami is now sweeping
across this Nation and many experts
confirm that this wave will continue
well into the next year with no end in
sight. As a result, foreclosures are in-
creasing at an alarming rate.

As we count the last days of 2007,
many expect more than 14,000 fore-
closures to be filed in New York City
alone. Mr. Speaker, Congress must do
all that it can to help Americans to
keep their homes. So today I will cast
an ‘‘aye’ vote in support of the Mort-
gage Forgiveness Debt Relief Act of
2007, which helps struggling home-
owners cope with the unanticipated
penalty of foreclosure.
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Mr. LEWIS of Kentucky. In closing, I
want to, again, thank Chairman RAN-
GEL and Ranking Member MCCRERY.
JIM and the chairman have certainly
done a good job in working together to
bring about this piece of legislation.
Also I would like to thank the major-
ity and the minority staff for their
hard work and effort on this. And, too,
I would like to thank Kevin Modlin on
my staff. He has worked hard to help
move this legislation through the proc-
ess. This is a good day for those home-
owners that are in much need of some
help. And of course, Congressman AN-
DREWS, thank you so much for your
hard work on this and putting it for-
ward.

I yield back the balance of my time
and ask for a ‘‘yea’ vote on this impor-
tant piece of legislation.

Mrs. JONES of Ohio. Mr. Speaker, al-
most all of us dream of a day when we
can have a place of our own. For most
Americans, buying a home is the single
best investment they will ever make. It
is the first step to building wealth and
can provide financial leverage for a
family for a variety of things, includ-
ing starting a business or funding an
education. Therefore, we must put safe-
guards in place to ensure that people
are able to keep their homes and not be
thrown into further debt.

That is one reason why I am pleased
to rise in support of this piece of legis-
lation that will allow taxpayers to ex-
clude from their income debt that
which was forgiven by a financial insti-
tution or lender. We cannot sit by as
Congress and add insult to injury to
our most vulnerable taxpayers. That is
why I am so pleased to stand with my
colleagues on the other side of the aisle
in support of this very strong legisla-
tion in support of the American people.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Ohio (Mrs.
JONES) that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 3648.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
amendment was concurred in.

A motion to reconsider was laid on
the table.

————

PROVIDING FOR CONCURRENCE BY
HOUSE WITH AMENDMENT IN
SENATE AMENDMENTS TO H.R.
3997, HEROES EARNINGS ASSIST-
ANCE AND RELIEF TAX ACT OF
2007

Mr. LARSON of Connecticut. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
884) providing for the concurrence by
the House in the Senate amendments
to H.R. 3997, with an amendment.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 884

Resolved, That upon the adoption of this

resolution the House shall be considered to
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have taken from the Speaker’s table the bill,

H.R. 3997, with the Senate amendments

thereto, and to have (1) concurred in the

Senate amendment to the title of the bill,

and (2) concurred in the Senate amendment

to the text of the bill with the following
amendment:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate to
the text of the bill, insert the following:
SECTION 1. SHORT TITLE, ETC.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Heroes Earnings Assistance and Relief
Tax Act of 2007"°.

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title, etc.

TITLE I—BENEFITS FOR MILITARY AND

VOLUNTEER FIREFIGHTERS

Sec. 101. Election to include combat pay as
earned income for purposes of
earned income tax credit.

Modification of mortgage revenue
bonds for veterans.

Survivor and disability payments
with respect to qualified mili-
tary service.

Treatment of differential military
pay as wages.

Extension of exclusion from income
for benefits provided to volun-
teer firefighters and emergency
medical responders.

Special period of limitation when
uniformed services retired pay
is reduced as a result of award
of disability compensation.

Distributions from retirement
plans to individuals called to
active duty.

Disclosure of return information
relating to veterans programs
made permanent.

Contributions of military death
gratuities to Roth IRAs and
Education Savings Accounts.

Suspension of 5-year period during
service with the Peace Corps.

Credit for employer differential
wage payments to employees
who are active duty members of
the uniformed services.

State payments to service members
treated as qualified military
benefits.

Permanent exclusion of gain from
sale of a principal residence by
certain employees of the intel-
ligence community.

Special disposition rules for unused
benefits in health flexible
spending arrangements of indi-
viduals called to active duty.

TITLE II-IMPROVEMENTS IN
SUPPLEMENTAL SECURITY INCOME

Sec. 201. Treatment of wuniformed service
cash remuneration as earned
income.

Sec. 202. State annuities for certain vet-
erans to be disregarded in de-
termining supplemental secu-
rity income benefits.

Sec. 203. Exclusion of AmeriCorps benefits
for purposes of determining
supplemental security income
eligibility and benefit amounts.

Sec. 204. Effective date.

TITLE III—REVENUE PROVISIONS

Sec. 301. Increase in penalty for failure to
file partnership returns.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

Sec. 108.

Sec. 109.

Sec. 110.

Sec. 111.

Sec. 112.

Sec. 113.

Sec. 114.
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Sec. 302. Increase in penalty for failure to
file S corporation returns.

Increase in minimum penalty on
failure to file a return of tax.

Increase in information return pen-
alties.

Revision of tax rules on expatria-
tion.

TITLE IV—TAX TECHNICAL

CORRECTIONS

Short title.

Amendment related to the Tax Re-
lief and Health Care Act of 2006.

Amendments related to title XII of
the Pension Protection Act of
2006.

Amendments related to the Tax In-
crease Prevention and Rec-
onciliation Act of 2005.

Amendments related to the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A
Legacy for Users.

Amendments related to the Energy
Policy Act of 2005.

Amendments related to the Amer-
ican Jobs Creation Act of 2004.

Amendments related to the Eco-
nomic Growth and Tax Relief
Reconciliation Act of 2001.

Amendments related to the Tax Re-
lief Extension Act of 1999.

Amendment related to the Internal
Revenue Service Restructuring
and Reform Act of 1998.

Sec. 411. Clerical corrections.

TITLE V—PARITY IN APPLICATION OF
CERTAIN LIMITS TO MENTAL HEALTH
BENEFITS

Sec. 501. Parity in application of certain
limits to mental health bene-
fits.

TITLE I—BENEFITS FOR MILITARY AND
VOLUNTEER FIREFIGHTERS
SEC. 101. ELECTION TO INCLUDE COMBAT PAY AS
EARNED INCOME FOR PURPOSES OF
EARNED INCOME TAX CREDIT.

(a) IN GENERAL.—Clause (vi) of section
32(c)(2)(B) (defining earned income) is
amended to read as follows:

‘“(vi) a taxpayer may elect to treat
amounts excluded from gross income by rea-
son of section 112 as earned income.”’.

(b) SUNSET NOT APPLICABLE.—Section 105
of the Working Families Tax Relief Act of
2004 (relating to application of EGTRRA sun-
set to this title) shall not apply to section
104(b) of such Act.

(c) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending after December 31, 2007.

SEC. 102. MODIFICATION OF MORTGAGE REV-
ENUE BONDS FOR VETERANS.

(a) QUALIFIED MORTGAGE BONDS USED ToO
FINANCE RESIDENCES FOR VETERANS WITHOUT
REGARD TO FIRST-TIME HOMEBUYER REQUIRE-
MENT.—Subparagraph (D) of section 143(d)(2)
(relating to exceptions) is amended by strik-
ing “‘and before January 1, 2008°.

(b) INCREASE IN BOND LIMITATION FOR ALAS-
KA, OREGON, AND WISCONSIN.—Clause (ii) of
section 143(1)(3)(B) (relating to State vet-
erans limit) is amended by striking
¢‘$25,000,000’ each place it appears and insert-
ing ‘°$100,000,000"".

(c) DEFINITION OF QUALIFIED VETERAN.—
Paragraph (4) of section 143(1) (defining
qualified veteran) is amended to read as fol-
lows:

‘(4) QUALIFIED VETERAN.—For purposes of
this subsection, the term ‘qualified veteran’
means any veteran who—

““‘(A) served on active duty, and

‘“(B) applied for the financing before the
date 25 years after the last date on which
such veteran left active service.”’.

Sec. 303.

Sec. 304.

Sec. 305.

401.
402.

Sec.
Sec.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 406.

Sec. 407.

Sec. 408.

Sec. 409.

Sec. 410.
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(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds
issued after December 31, 2007.

SEC. 103. SURVIVOR AND DISABILITY PAYMENTS
WITH RESPECT TO QUALIFIED MILI-
TARY SERVICE.

(a) PLAN QUALIFICATION REQUIREMENT FOR
DEATH BENEFITS UNDER USERRA-QUALIFIED
ACTIVE MILITARY SERVICE.—Subsection (a) of
section 401 (relating to requirements for
qualification) is amended by inserting after
paragraph (36) the following new paragraph:

¢“(37) DEATH BENEFITS UNDER USERRA-QUALI-
FIED ACTIVE MILITARY SERVICE.—A trust shall
not constitute a qualified trust unless the
plan provides that, in the case of a partici-
pant who dies while performing qualified
military service (as defined in section
414(u)), the survivors of the participant are
entitled to any additional benefits (other
than benefit accruals relating to the period
of qualified military service) provided under
the plan had the participant resumed and
then terminated employment on account of
death.”.

(b) TREATMENT IN THE CASE OF DEATH OR
DISABILITY RESULTING FROM ACTIVE MILI-
TARY SERVICE FOR BENEFIT ACCRUAL PUR-
POSES.—Subsection (u) of section 414 (relat-
ing to special rules relating to veterans’ re-
employment rights under USERRA) is
amended by redesignating paragraphs (9) and
(10) as paragraphs (10) and (11), respectively,
and by inserting after paragraph (8) the fol-
lowing new paragraph:

‘(9) TREATMENT IN THE CASE OF DEATH OR
DISABILITY RESULTING FROM ACTIVE MILITARY
SERVICE.—

‘“(A) IN GENERAL.—For benefit accrual pur-
poses, an employer sponsoring a retirement
plan may treat an individual who dies or be-
comes disabled (as defined under the terms
of the plan) while performing qualified mili-
tary service with respect to the employer
maintaining the plan as if the individual has
resumed employment in accordance with the
individual’s reemployment rights under
chapter 43 of title 38, United States Code, on
the day preceding death or disability (as the
case may be) and terminated employment on
the actual date of death or disability. In the
case of any such treatment, and subject to
subparagraphs (B) and (C), any full or partial
compliance by such plan with respect to the
benefit accrual requirements of paragraph (8)
with respect to such individual shall be
treated for purposes of paragraph (1) as if
such compliance were required under such
chapter 43.

‘““(B) NONDISCRIMINATION REQUIREMENT.—
Subparagraph (A) shall apply only if all indi-
viduals performing qualified military service
with respect to the employer maintaining
the plan (as determined under subsections
(b), (¢), (m), and (0)) who die or became dis-
abled as a result of performing qualified
military service prior to reemployment by
the employer are credited with service and
benefits on reasonably equivalent terms.

‘(C) DETERMINATION OF BENEFITS.—The
amount of employee contributions and the
amount of elective deferrals of an individual
treated as reemployed under subparagraph
(A) for purposes of applying paragraph (8)(C)
shall be determined on the basis of the indi-
vidual’s average actual employee contribu-
tions or elective deferrals for the lesser of—

‘‘(1) the 12-month period of service with the
employer immediately prior to qualified
military service, or

‘(ii) if service with the employer is less
than such 12-month period, the actual length
of continuous service with the employer.”.

(¢c) CONFORMING AMENDMENTS.—

(1) Section 404(a)(2) is amended by striking
“‘and (31)” and inserting ‘*(31), and (37)”".

(2) Section 403(b) is amended by adding at
the end the following new paragraph:

H16773

‘‘(14) DEATH BENEFITS UNDER USERRA-QUALI-
FIED ACTIVE MILITARY SERVICE.—This sub-
section shall not apply to an annuity con-
tract unless such contract meets the require-
ments of section 401(a)(37).”".

(3) Section 457(g) is amended by adding at
the end the following new paragraph:

‘“(4) DEATH BENEFITS UNDER USERRA-QUALI-
FIED ACTIVE MILITARY SERVICE.—A plan de-
scribed in paragraph (1) shall not be treated
as an eligible deferred compensation plan un-
less such plan meets the requirements of sec-
tion 401(a)(37).”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply with respect to
deaths and disabilities occurring on or after
January 1, 2007.

(2) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(A) IN GENERAL.—If this subparagraph ap-
plies to any plan or contract amendment,
such plan or contract shall be treated as
being operated in accordance with the terms
of the plan during the period described in
subparagraph (B)(iii).

(B) AMENDMENTS TO WHICH SUBPARAGRAPH
(A) APPLIES.—

(i) IN GENERAL.—Subparagraph (A) shall
apply to any amendment to any plan or an-
nuity contract which is made—

(I) pursuant to the amendments made by
subsection (a) or pursuant to any regulation
issued by the Secretary of the Treasury
under subsection (a), and

(IT) on or before the last day of the first
plan year beginning on or after January 1,
2009.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this clause shall be ap-
plied by substituting ‘2011 for ‘2009 in
subclause (IT).

(ii) CONDITIONS.—This paragraph shall not
apply to any amendment unless—

(I) the plan or contract is operated as if
such plan or contract amendment were in ef-
fect for the period described in clause (iii),
and

(IT) such plan or contract amendment ap-
plies retroactively for such period.

(iii) PERIOD DESCRIBED.—The period de-
scribed in this clause is the period—

(I) beginning on the effective date specified
by the plan, and

(IT) ending on the date described in clause
(i)(IT) (or, if earlier, the date the plan or con-
tract amendment is adopted).

SEC. 104. TREATMENT OF DIFFERENTIAL MILI-
TARY PAY AS WAGES.

(a) INCOME TAX WITHHOLDING ON DIFFEREN-
TIAL WAGE PAYMENTS.—

(1) IN GENERAL.—Section 3401 (relating to
definitions) is amended by adding at the end
the following new subsection:

“‘(h) DIFFERENTIAL WAGE PAYMENTS TO AC-
TIVE DUTY MEMBERS OF THE UNIFORMED
SERVICES.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), any differential wage payment
shall be treated as a payment of wages by
the employer to the employee.

‘(2) DIFFERENTIAL WAGE PAYMENT.—For
purposes of paragraph (1), the term ‘differen-
tial wage payment’ means any payment
which—

‘““(A) is made by an employer to an indi-
vidual with respect to any period during
which the individual is performing service in
the uniformed services (as defined in chapter
43 of title 38, United States Code) while on
active duty for a period of more than 30 days,
and

“(B) represents all or a portion of the
wages the individual would have received
from the employer if the individual were per-
forming service for the employer.”’.
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(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to remu-
neration paid after December 31, 2007.

(b) TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS FOR RETIREMENT PLAN PUR-
POSES.—

(1) PENSION PLANS.—

(A) IN GENERAL.—Section 414(u) (relating to
special rules relating to veterans’ reemploy-
ment rights under USERRA), as amended by
section 103(b), is amended by adding at the
end the following new paragraph:

‘(12) TREATMENT OF DIFFERENTIAL WAGE
PAYMENTS.—

‘““(A) IN GENERAL.—Except as provided in
this paragraph, for purposes of applying this
title to a retirement plan to which this sub-
section applies—

‘(i) an individual receiving a differential
wage payment shall be treated as an em-
ployee of the employer making the payment,

‘“(ii) the differential wage payment shall be
treated as compensation, and

‘‘(iii) the plan shall not be treated as fail-
ing to meet the requirements of any provi-
sion described in paragraph (1)(C) by reason
of any contribution or benefit which is based
on the differential wage payment.

¢(B) SPECIAL RULE FOR DISTRIBUTIONS.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A)(i), for purposes of section
401(k)(2)(B)(1)(T), 403(b)(T)(A)(1), 403(b)(11)(A),
or 457(d)(1)(A){i), an individual shall be
treated as having been severed from employ-
ment during any period the individual is per-
forming service in the uniformed services de-
scribed in section 3401(h)(2)(A).

“(ii) LIMITATION.—If an individual elects to
receive a distribution by reason of clause (i),
the plan shall provide that the individual
may not make an elective deferral or em-
ployee contribution during the 6-month pe-
riod beginning on the date of the distribu-
tion.

“(C) NONDISCRIMINATION REQUIREMENT.—
Subparagraph (A)(iii) shall apply only if all
employees of an employer (as determined
under subsections (b), (¢), (m), and (0)) per-
forming service in the uniformed services de-
scribed in section 3401(h)(2)(A) are entitled to
receive differential wage payments on rea-
sonably equivalent terms and, if eligible to
participate in a retirement plan maintained
by the employer, to make contributions
based on the payments on reasonably equiva-
lent terms. For purposes of applying this
subparagraph, the provisions of paragraphs
(3), (4), and (5) of section 410(b) shall apply.

‘(D) DIFFERENTIAL WAGE PAYMENT.—For
purposes of this paragraph, the term ‘dif-
ferential wage payment’ has the meaning
given such term by section 3401(h)(2).”.

(B) CONFORMING AMENDMENT.—The heading
for section 414(u) is amended by inserting
““AND TO DIFFERENTIAL WAGE PAYMENTS TO
MEMBERS ON ACTIVE Duty”’ after
“USERRA”.

(2) DIFFERENTIAL WAGE PAYMENTS TREATED
AS COMPENSATION FOR INDIVIDUAL RETIREMENT
PLANS.—Section 219(f)(1) (defining compensa-
tion) is amended by adding at the end the
following new sentence: ‘“The term com-
pensation includes any differential wage
payment (as defined in section 3401(h)(2)).”’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to years
beginning after December 31, 2007.

(c) PROVISIONS RELATING TO PLAN AMEND-
MENTS.—

(1) IN GENERAL.—If this subsection applies
to any plan or annuity contract amendment,
such plan or contract shall be treated as
being operated in accordance with the terms
of the plan or contract during the period de-
scribed in paragraph (2)(B)(1).

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.—
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(A) IN GENERAL.—This subsection shall
apply to any amendment to any plan or an-
nuity contract which is made—

(i) pursuant to any amendment made by
subsection (b)(1), and

(ii) on or before the last day of the first
plan year beginning on or after January 1,
2009.

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this subparagraph shall be
applied by substituting 2011’° for ‘2009 in

clause (ii).

(B) CONDITIONS.—This subsection shall not
apply to any plan or annuity contract
amendment unless—

(i) during the period beginning on the date
the amendment described in subparagraph
(A)({) takes effect and ending on the date de-
scribed in subparagraph (A)(ii) (or, if earlier,
the date the plan or contract amendment is
adopted), the plan or contract is operated as
if such plan or contract amendment were in
effect, and

(ii) such plan or contract amendment ap-
plies retroactively for such period.

SEC. 105. EXTENSION OF EXCLUSION FROM IN-
COME FOR BENEFITS PROVIDED TO
VOLUNTEER FIREFIGHTERS AND
EMERGENCY MEDICAL RESPOND-
ERS.

Subsection (d) of section 139B (relating to
termination), as added to the Internal Rev-
enue Code of 1986 by section 5 of the Mort-
gage Forgiveness Debt Relief Act of 2007, is
amended by striking ‘‘December 31, 2010°° and
inserting ‘‘December 31, 2015”°.

SEC. 106. SPECIAL PERIOD OF LIMITATION WHEN
UNIFORMED SERVICES RETIRED
PAY IS REDUCED AS A RESULT OF
AWARD OF DISABILITY COMPENSA-
TION.

(a) IN GENERAL.—Subsection (d) of section
6511 (relating to special rules applicable to
income taxes) is amended by adding at the
end the following new paragraph:

‘“(8) SPECIAL RULES WHEN UNIFORMED SERV-
ICES RETIRED PAY IS REDUCED AS A RESULT OF
AWARD OF DISABILITY COMPENSATION.—

‘“(A) PERIOD OF LIMITATION ON FILING
CLAIM.—If the claim for credit or refund re-
lates to an overpayment of tax imposed by
subtitle A on account of—

‘(i) the reduction of uniformed services re-
tired pay computed under section 1406 or 1407
of title 10, United States Code, or

‘“(ii) the waiver of such pay under section
5305 of title 38 of such Code,

as a result of an award of compensation
under title 38 of such Code pursuant to a de-
termination by the Secretary of Veterans Af-
fairs, the 3-year period of limitation pre-
scribed in subsection (a) shall be extended,
for purposes of permitting a credit or refund
based upon the amount of such reduction or
waiver, until the end of the 1-year period be-
ginning on the date of such determination.

¢(B) LIMITATION TO 5 TAXABLE YEARS.—Sub-
paragraph (A) shall not apply with respect to
any taxable year which began more than 5
years before the date of such determina-
tion.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to claims
for credit or refund filed after the date of the
enactment of this Act.

(c) TRANSITION RULES.—In the case of a de-
termination described in paragraph (8) of
section 6511(d) of the Internal Revenue Code
of 1986 (as added by this section) which is
made by the Secretary of Veterans Affairs
after December 31, 2000, and before the date
of the enactment of this Act, such para-
graph—

(1) shall not apply with respect to any tax-
able year which began before January 1, 2001,
and
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(2) shall be applied by substituting for ‘‘the
date of such determination’ in subparagraph
(A) thereof.

SEC. 107. DISTRIBUTIONS FROM RETIREMENT
PLANS TO INDIVIDUALS CALLED TO
ACTIVE DUTY.

(a) IN GENERAL.—Clause (iv) of section
72(t)(2)(G) is amended by striking ‘‘, and be-
fore December 31, 2007,

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to individ-
uals ordered or called to active duty on or
after December 31, 2007.

SEC. 108. DISCLOSURE OF RETURN INFORMA-
TION RELATING TO VETERANS PRO-
GRAMS MADE PERMANENT.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 6103(1)(7) (relating to disclosure of re-
turn information to Federal, State, and local
agencies administering certain programs
under the Social Security Act, the Food
Stamp Act of 1977, or title 38, United States
Code or certain housing assistance programs)
is amended by striking the last sentence.

(b) TECHNICAL AMENDMENT.—Section
6103(1)(7)(D)(viii)(III) is amended by striking
“sections 1710(a)(1)(I), 1710(a)(2), 1710(b), and
1712(a)(2)(B)”’ and inserting ‘‘sections
1710(a)(2)(G), 1710(a)(3), and 1710(b)”’.

SEC. 109. CONTRIBUTIONS OF MILITARY DEATH
GRATUITIES TO ROTH IRAS AND
EDUCATION SAVINGS ACCOUNTS.

(a) PROVISION IN EFFECT BEFORE PENSION
PROTECTION AcCT.—Subsection (e) of section
408A (relating to qualified rollover contribu-
tion), as in effect before the amendments
made by section 824 of the Pension Protec-
tion Act of 2006, is amended to read as fol-
lows:

‘“(e) QUALIFIED ROLLOVER CONTRIBUTION.—
For purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified roll-
over contribution’ means a rollover con-
tribution to a Roth IRA from another such
account, or from an individual retirement
plan, but only if such rollover contribution
meets the requirements of section 408(d)(3).
Such term includes a rollover contribution
described in section 402A(c)(3)(A). For pur-
poses of section 408(d)(3)(B), there shall be
disregarded any qualified rollover contribu-
tion from an individual retirement plan
(other than a Roth IRA) to a Roth IRA.

¢“(2) MILITARY DEATH GRATUITY.—

‘“(A) IN GENERAL.—The term ‘qualified roll-
over contribution’ includes a contribution to
a Roth TRA maintained for the benefit of an
individual made before the end of the 1-year
period beginning on the date on which such
individual receives an amount under section
1477 of title 10, United States Code, or sec-
tion 1967 of title 38 of such Code, with respect
to a person, to the extent that such contribu-
tion does not exceed—

‘(i) the sum of the amounts received dur-
ing such period by such individual under
such sections with respect to such person, re-
duced by

¢“(ii) the amounts so received which were
contributed to a Coverdell education savings
account under section 530(d)(9).

“(B) ANNUAL LIMIT ON NUMBER OF ROLL-
OVERS NOT TO APPLY.—Section 408(d)(3)(B)
shall not apply with respect to amounts
treated as a rollover by subparagraph (A).

¢(C) APPLICATION OF SECTION 72.—For pur-

poses of applying section 72 in the case of a

distribution which is not a qualified distribu-

tion, the amount treated as a rollover by
reason of subparagraph (A) shall be treated
as investment in the contract.”.

(b) PROVISION IN EFFECT AFTER PENSION
PROTECTION AcCT.—Subsection (e) of section
408A, as in effect after the amendments made
by section 824 of the Pension Protection Act
of 2006, is amended to read as follows:

‘“(e) QUALIFIED ROLLOVER CONTRIBUTION.—
For purposes of this section—
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‘(1) IN GENERAL.—The term ‘qualified roll-
over contribution’ means a rollover con-
tribution—

‘““(A) to a Roth TRA from another such ac-
count,

‘“(B) from an eligible retirement plan, but
only if—

‘(i) in the case of an individual retirement
plan, such rollover contribution meets the
requirements of section 408(d)(3), and

‘“(ii) in the case of any eligible retirement
plan (as defined in section 402(c)(8)(B) other
than clauses (i) and (ii) thereof), such roll-
over contribution meets the requirements of
section 402(c), 403(b)(8), or 457(e)(16), as appli-
cable.

For purposes of section 408(d)(3)(B), there

shall be disregarded any qualified rollover

contribution from an individual retirement

plan (other than a Roth IRA) to a Roth IRA.
¢“(2) MILITARY DEATH GRATUITY.—

‘“(A) IN GENERAL.—The term ‘qualified roll-
over contribution’ includes a contribution to
a Roth IRA maintained for the benefit of an
individual made before the end of the 1-year
period beginning on the date on which such
individual receives an amount under section
1477 of title 10, United States Code, or sec-
tion 1967 of title 38 of such Code, with respect
to a person, to the extent that such contribu-
tion does not exceed—

‘(i) the sum of the amounts received dur-
ing such period by such individual under
such sections with respect to such person, re-
duced by

‘‘(ii) the amounts so received which were
contributed to a Coverdell education savings
account under section 530(d)(9).

“(B) ANNUAL LIMIT ON NUMBER OF ROLL-
OVERS NOT TO APPLY.—Section 408(d)(3)(B)
shall not apply with respect to amounts
treated as a rollover by the subparagraph
(A).

¢(C) APPLICATION OF SECTION 72.—For pur-
poses of applying section 72 in the case of a
distribution which is not a qualified distribu-
tion, the amount treated as a rollover by
reason of subparagraph (A) shall be treated
as investment in the contract.”.

(c) EDUCATION SAVINGS ACCOUNTS.—Sub-
section (d) of section 530 is amended by add-
ing at the end the following new paragraph:

“(9) MILITARY DEATH GRATUITY.—

“‘(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘rollover contribution’ in-
cludes a contribution to a Coverdell edu-
cation savings account made before the end
of the 1-year period beginning on the date on
which the contributor receives an amount
under section 1477 of title 10, United States
Code, or section 1967 of title 38 of such Code,
with respect to a person, to the extent that
such contribution does not exceed—

‘(i) the sum of the amounts received dur-
ing such period by such contributor under
such sections with respect to such person, re-
duced by

‘“(ii) the amounts so received which were
contributed to a Roth IRA under section
408A(e)(2) or to another Coverdell education
savings account.

‘(B) ANNUAL LIMIT ON NUMBER OF ROLL-
OVERS NOT TO APPLY.—The last sentence of
paragraph (5) shall not apply with respect to
amounts treated as a rollover by the sub-
paragraph (A).

¢(C) APPLICATION OF SECTION 72.—For pur-
poses of applying section 72 in the case of a
distribution which is includible in gross in-
come under paragraph (1), the amount treat-
ed as a rollover by reason of subparagraph
(A) shall be treated as investment in the con-
tract.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided by
paragraphs (2) and (3), the amendments made
by this section shall apply with respect to
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deaths from injuries occurring on or after
the date of the enactment of this Act.

(2) APPLICATION OF AMENDMENTS TO DEATHS
FROM INJURIES OCCURRING ON OR AFTER OCTO-
BER 7, 2001, AND BEFORE ENACTMENT.—The
amendments made by this section shall
apply to any contribution made pursuant to
section 408A(e)(2) or 530(d)(5) of the Internal
Revenue Code of 1986, as amended by this
Act, with respect to amounts received under
section 1477 of title 10, United States Code,
or under section 1967 of title 38 of such Code,
for deaths from injuries occurring on or after
October 7, 2001, and before the date of the en-
actment of this Act if such contribution is
made not later than 1 year after the date of
the enactment of this Act.

(3) PENSION PROTECTION ACT CHANGES.—Sec-
tion 408A(e)(1) of the Internal Revenue Code
of 1986 (as in effect after the amendments
made by subsection (b)) shall apply to tax-
able years beginning after December 31, 2007.
SEC. 110. SUSPENSION OF 5-YEAR PERIOD DUR-

ING SERVICE WITH THE PEACE
CORPS.

(a) IN GENERAL.—Subsection (d) of section
121 (relating to special rules) is amended by
adding at the end the following new para-
graph:

¢‘(12) PEACE CORPS.—

‘‘(A) IN GENERAL.—A?t the election of an in-
dividual with respect to a property, the run-
ning of the 5-year period described in sub-
sections (a) and (¢)(1)(B) and paragraph (7) of
this subsection with respect to such property
shall be suspended during any period that
such individual or such individual’s spouse is
serving outside the United States—

“(1) on qualified official extended duty (as
defined in paragraph (9)(C)) as an employee
of the Peace Corps, or

‘‘(ii) as an enrolled volunteer or volunteer
leader under section 5 or 6 (as the case may
be) of the Peace Corps Act (22 U.S.C. 2504,
2505).

‘(B) APPLICABLE RULES.—For purposes of
subparagraph (A), rules similar to the rules
of subparagraphs (B) and (D) shall apply.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 2007.

SEC. 111. CREDIT FOR EMPLOYER DIFFERENTIAL
WAGE PAYMENTS TO EMPLOYEES
WHO ARE ACTIVE DUTY MEMBERS
OF THE UNIFORMED SERVICES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness credits) is amended by adding at the end
the following new section:

“SEC. 450. EMPLOYER WAGE CREDIT FOR EM-
PLOYEES WHO ARE ACTIVE DUTY
MEMBERS OF THE UNIFORMED
SERVICES.

‘“(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible small busi-
ness employer, the differential wage pay-
ment credit for any taxable year is an
amount equal to 20 percent of the sum of the
eligible differential wage payments for each
of the qualified employees of the taxpayer
during such taxable year.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) ELIGIBLE DIFFERENTIAL WAGE PAY-
MENTS.—The term ‘eligible differential wage
payments’ means, with respect to each quali-
fied employee, so much of the differential
wage payments (as defined in section
3401(h)(2)) paid to such employee for the tax-
able year as does not exceed $20,000.

‘(2) QUALIFIED EMPLOYEE.—The term
‘qualified employee’ means a person who has
been an employee of the taxpayer for the 91-
day period immediately preceding the period
for which any differential wage payment is
made.

‘(3) ELIGIBLE SMALL BUSINESS EMPLOYER.—
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‘‘(A) IN GENERAL.—The term ‘eligible small
business employer’ means, with respect to
any taxable year, any employer which—

‘(i) employed an average of less than 50
employees on business days during such tax-
able year, and

‘“(ii) under a written plan of the employer,
provides eligible differential wage payments
to every qualified employee of the employer.

‘“(B) CONTROLLED GROUPS.—For purposes of
subparagraph (A), all persons treated as a
single employer under subsection (b), (c),
(m), or (o) of section 414 shall be treated as
a single employer.

‘“(c) COORDINATION WITH OTHER CREDITS.—
The amount of credit otherwise allowable
under this chapter with respect to compensa-
tion paid to any employee shall be reduced
by the credit determined under this section
with respect to such employee.

‘(d) DISALLOWANCE FOR FAILURE To COM-
PLY WITH EMPLOYMENT OR REEMPLOYMENT
RIGHTS OF MEMBERS OF THE RESERVE COMPO-
NENTS OF THE ARMED FORCES OF THE UNITED
STATES.—No credit shall be allowed under
subsection (a) to a taxpayer for—

‘(1) any taxable year, beginning after the
date of the enactment of this section, in
which the taxpayer is under a final order,
judgment, or other process issued or required
by a district court of the United States
under section 4323 of title 38 of the United
States Code with respect to a violation of
chapter 43 of such title, and

‘“(2) the 2 succeeding taxable years.

‘“(e) CERTAIN RULES TO APPLY.—For pur-
poses of this section, rules similar to the
rules of subsections (c¢), (d), and (e) of section
52 shall apply.

“(f) TERMINATION.—This section shall not
apply to any payments made after December
31, 2009.”.

(b) CREDIT TREATED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) (relating to
general business credit) is amended by strik-
ing “plus” at the end of paragraph (30), by
striking the period at the end of paragraph
(31) and inserting ‘¢, plus’’, and by adding at
the end of following new paragraph:

‘(32) the differential wage payment credit
determined under section 450(a).”’.

(c) NO DEDUCTION FOR COMPENSATION
TAKEN INTO ACCOUNT FOR CREDIT.—Section
280C(a) (relating to rule for employment
credits) is amended by inserting ‘450(a),”
after ‘“45A(a),”.

(d) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding
at the end the following new item:

‘“Sec. 450. Employer wage credit for employ-
ees who are active duty mem-
bers of the uniformed serv-
ices.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid after the date of the enactment of this
Act.

SEC. 112. STATE PAYMENTS TO SERVICE MEM-

BERS TREATED AS QUALIFIED MILI-
TARY BENEFITS.

(a) IN GENERAL.—Section 134(b) (defining
qualified military benefit) is amended by
adding at the end the following new para-
graph:

‘“(6) CERTAIN STATE PAYMENTS.—The term
‘qualified military benefit’ includes any
bonus payment by a State or political sub-
division thereof to any member or former
member of the uniformed services of the
United States or any dependent of such
member only by reason of such member’s
service in an combat zone (as defined in sec-
tion 112(c)(2), determined without regard to
the parenthetical).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to payments



H16776

made before, on, or after the date of the en-

actment of this Act.

SEC. 113. PERMANENT EXCLUSION OF GAIN
FROM SALE OF A PRINCIPAL RESI-
DENCE BY CERTAIN EMPLOYEES OF
THE INTELLIGENCE COMMUNITY.

(a) IN GENERAL.—Section 417(e) of division
A of the Tax Relief and Health Care Act of
2006 is amended by striking ‘‘and before Jan-
uary 1, 2011”°.

(b) DUTY STATION MAY BE INSIDE UNITED
STATES.—Section 121(d)(9)(C) (defining quali-
fied official extended duty) is amended by
striking clause (vi).

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales or
exchanges after December 31, 2010.

SEC. 114. SPECIAL DISPOSITION RULES FOR UN-
USED BENEFITS IN HEALTH FLEXI-
BLE SPENDING ARRANGEMENTS OF
INDIVIDUALS CALLED TO ACTIVE
DUTY.

(a) IN GENERAL.—Section 125 (relating to
cafeteria plans) is amended by redesignating
subsections (h) and (i) as subsection (i) and
(j), respectively, and by inserting after sub-
section (g) the following new subsection:

““(h) SPECIAL RULE FOR UNUSED BENEFITS IN
HEALTH FLEXIBLE SPENDING ARRANGEMENTS
OF INDIVIDUALS CALLED TO ACTIVE DUTY.—

‘(1) IN GENERAL.—For purposes of this
title, a plan or other arrangement shall not
fail to be treated as a cafeteria plan or
health flexible spending arrangement merely
because such arrangement provides for quali-
fied reservist distributions.

‘(2) QUALIFIED RESERVIST DISTRIBUTION.—
For purposes of this subsection, the term
‘qualified reservist distribution’ means, any
distribution to an individual of all or a por-
tion of the balance in the employee’s ac-
count under such arrangement if—

“(A) such individual was (by reason of
being a member of a reserve component (as
defined in section 101 of title 37, United
States Code)) ordered or called to active
duty for a period in excess of 179 days or for
an indefinite period, and

“(B) such distribution is made during the
period beginning on the date of such order or
call and ending on the last date that reim-
bursements could otherwise be made under
such arrangement for the plan year which in-
cludes the date of such order or call.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made after the date of the enactment
of this Act.

TITLE II-IMPROVEMENTS IN
SUPPLEMENTAL SECURITY INCOME
SEC. 201. TREATMENT OF UNIFORMED SERVICE

CASH REMUNERATION AS EARNED

INCOME.
(a) IN GENERAL.—Section 1612(a)(1)(A) of
the Social Security Act (42 TU.S.C.

1382a(a)(1)(A)) is amended by inserting ‘‘(and,
in the case of cash remuneration paid for
service as a member of a uniformed service
(other than payments described in paragraph
(2)(H) of this subsection or subsection
(b)(20)), without regard to the limitations
contained in section 209(d))’’ before the semi-
colon.

(b) CERTAIN HOUSING PAYMENTS TREATED
AS IN-KIND SUPPORT AND MAINTENANCE.—Sec-
tion 1612(a)(2) of such Act (42 U.S.C.
1382a(a)(2)) is amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (F);

(2) by striking the period at the end of sub-
paragraph (G) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘‘(H) payments to or on behalf of a member
of a uniformed service for housing of the
member (and his or her dependents, if any)
on a facility of a uniformed service, includ-
ing payments provided under section 403 of
title 37, United States Code, for housing that
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is acquired or constructed under subchapter

IV of chapter 169 of title 10 of such Code, or

any related provision of law, and any such

payments shall be treated as support and
maintenance in kind subject to subparagraph

(A) of this paragraph.”.

SEC. 202. STATE ANNUITIES FOR CERTAIN VET-
ERANS TO BE DISREGARDED IN DE-
TERMINING SUPPLEMENTAL SECU-
RITY INCOME BENEFITS.

(a) INCOME DISREGARD.—Section 1612(b) of
the Social Security Act (42 U.S.C. 1382a(b)) is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (22);

(2) by striking the period at the end of
paragraph (23) and inserting *‘; and’’; and

(3) by adding at the end the following:

‘“(24) any annuity paid by a State to the in-
dividual (or such spouse) on the basis of the
individual’s being a veteran (as defined in
section 101 of title 38, United States Code),
and blind, disabled, or aged.”.

(b) RESOURCE DISREGARD.—Section 1613(a)
of such Act (42 U.S.C. 1382b(a)) is amended—

(1) by striking ‘‘and” at the end of para-
graph (14);

(2) by striking the period at the end of
paragraph (15) and inserting ‘‘; and’’; and

(3) by inserting after paragraph (15) the fol-
lowing:

‘(16) for the month of receipt and every
month thereafter, any annuity paid by a
State to the individual (or such spouse) on
the basis of the individual’s being a veteran
(as defined in section 101 of title 38, United
States Code), and blind, disabled, or aged.”.
SEC. 203. EXCLUSION OF AMERICORPS BENEFITS

FOR PURPOSES OF DETERMINING
SUPPLEMENTAL SECURITY INCOME
ELIGIBILITY AND BENEFIT
AMOUNTS.

Section 1612(b) of the Social Security Act
(42 U.S.C. 1382a(b)), as amended by section
202(a) of this Act, is amended—

(1) in paragraph (23), by striking ‘“‘and’ at
the end;

(2) in paragraph (24), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(25) any benefit (whether cash or in-kind)
conferred upon (or paid on behalf of) a par-
ticipant in an AmeriCorps position approved
by the Corporation for National and Com-
munity Service under section 123 of the Na-
tional and Community Service Act of 1990 (42
U.S.C. 12573).”.

SEC. 204. EFFECTIVE DATE.

The amendments made by this title shall
be effective with respect to benefits payable
for months beginning after 60 days after the
date of the enactment of this Act.

TITLE III—REVENUE PROVISIONS

SEC. 301. INCREASE IN PENALTY FOR FAILURE
TO FILE PARTNERSHIP RETURNS.

(a) INCREASE IN PENALTY AMOUNT.—Para-
graph (1) of section 6698(b) (relating to
amount per month), as amended by section 8
of the Mortgage Forgiveness Debt Relief Act
of 2007, is amended by striking “$85"° and in-
serting “‘$100”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the amendments made by section
8 of the Mortgage Forgiveness Debt Relief
Act of 2007.

SEC. 302. INCREASE IN PENALTY FOR FAILURE
TO FILE S CORPORATION RETURNS.

(a) IN GENERAL.—Paragraph (1) of section
6699(b) (relating to amount per month), as
added to the Internal Revenue Code of 1986
by section 9 of the Mortgage Forgiveness
Debt Relief Act of 2007, is amended by strik-
ing ““$85”’ and inserting ¢‘$100”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the amendments made by section
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9 of the Mortgage Forgiveness Debt Relief

Act of 2007.

SEC. 303. INCREASE IN MINIMUM PENALTY ON
FAILURE TO FILE A RETURN OF TAX.

(a) IN GENERAL.—Subsection (a) of section
6651 is amended by striking ‘‘$100”° in the last
sentence and inserting ‘‘$225”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to returns
the due date for the filing of which (includ-
ing extensions) is after December 31, 2007.
SEC. 304. INCREASE IN INFORMATION RETURN

PENALTIES.

(a) FAILURE TO FILE CORRECT INFORMATION
RETURNS.—

Q) IN GENERAL.—Subsections (a)(1),
(b)(1)(A), and (b)(2)(A) of section 6721 are
each amended by striking ‘‘$50”’ and insert-
ing “$100°.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (a)(1), (A)(1)(A), and (e)(3)(A) of sec-
tion 6721 are each amended by striking
¢‘$250,000” and inserting *“$1,500,000"".

(b) REDUCTION WHERE CORRECTION WITHIN
30 DAYS.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6721(b)(1) is amended by striking ““$15”
and inserting ‘“$50”’.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(1)(B) and (d)(1)(B) of section 6721
are each amended by striking ¢$75,000" and
inserting ‘“$500,000"’.

(c) REDUCTION WHERE CORRECTION ON OR
BEFORE AUGUST 1.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 6721(b)(2) is amended by striking ‘‘$30”’
and inserting *‘$75°.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (b)(2)(B) and (d)(1)(C) of section
6721are each amended by striking $150,000
and inserting “$1,000,000’.

(d) AGGREGATE ANNUAL LIMITATIONS FOR
PERSONS WITH GROSS RECEIPTS OF NOT MORE
THAN $5,000,000.—Paragraph (1) of section
6721(d) is amended—

(1) by striking $100,000” in subparagraph
(A) and inserting ‘“$500,000"’,

(2) by striking ¢$25,000"” in subparagraph
(B) and inserting ‘“$100,000”’, and

(3) by striking ‘$50,000”’ in subparagraph
(C) and inserting *‘$250,000"".

(e) PENALTY IN CASE OF INTENTIONAL DIs-
REGARD.—Paragraph (2) of section 6721(e) is
amended by striking ¢$100” and inserting
<$250”.

(f) FAILURE TO FURNISH CORRECT PAYEE
STATEMENTS.—

(1) IN GENERAL.—Subsection (a) of section
6722 is amended by striking “‘$50”’ and insert-
ing “$100”’.

(2) AGGREGATE ANNUAL LIMITATION.—Sub-
sections (a) and (c)(2)(A) of section 6722 are
each amended by striking ‘‘$100,000”’ and in-
serting “$500,000”’.

(3) PENALTY IN CASE OF INTENTIONAL DIS-
REGARD.—Paragraph (1) of section 6722(c) is
amended by striking $100”’ and inserting
‘8250,

(g) FAILURE To CoMPLY WITH OTHER INFOR-
MATION REPORTING REQUIREMENTS.—Section
6723 is amended—

(1) by striking ‘“$50” and inserting ‘‘$100”’,
and

(2) by striking
°$500,000"°.

(h) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to information returns required to be filed
on or after January 1, 2008.

SEC. 305. REVISION OF TAX RULES ON EXPATRIA-
TION.

(a) IN GENERAL.—Subpart A of part II of
subchapter N of chapter 1 is amended by in-
serting after section 877 the following new
section:

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-
TION.

‘‘(a) GENERAL RULES.—For purposes of this

subtitle—

€“$100,000” and inserting
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‘(1) MARK TO MARKET.—AIll property of a
covered expatriate shall be treated as sold on
the day before the expatriation date for its
fair market value.

¢“(2) RECOGNITION OF GAIN OR LOSS.—In the
case of any sale under paragraph (1)—

““(A) notwithstanding any other provision
of this title, any gain arising from such sale
shall be taken into account for the taxable
year of the sale, and

‘“(B) any loss arising from such sale shall

be taken into account for the taxable year of
the sale to the extent otherwise provided by
this title, except that section 1091 shall not
apply to any such loss.
Proper adjustment shall be made in the
amount of any gain or loss subsequently re-
alized for gain or loss taken into account
under the preceding sentence, determined
without regard to paragraph (3).

¢“(3) EXCLUSION FOR CERTAIN GAIN.—

‘““(A) IN GENERAL.—The amount which
would (but for this paragraph) be includible
in the gross income of any individual by rea-
son of paragraph (1) shall be reduced (but not
below zero) by $600,000.

“(B) ADJUSTMENT FOR INFLATION.—

‘(i) IN GENERAL.—In the case of any tax-
able year beginning in a calendar year after
2008, the dollar amount in subparagraph (A)
shall be increased by an amount equal to—

‘(D such dollar amount, multiplied by

‘“(II) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 2007 for ‘cal-
endar year 1992’ in subparagraph (B) thereof.

‘“(ii) RouNDING.—If any amount as adjusted
under clause (i) is not a multiple of $1,000,
such amount shall be rounded to the nearest
multiple of $1,000.

‘“(b) ELECTION TO DEFER TAX.—

‘(1) IN GENERAL.—If the taxpayer elects the
application of this subsection with respect to
any property treated as sold by reason of
subsection (a), the time for payment of the
additional tax attributable to such property
shall be extended until the due date of the
return for the taxable year in which such
property is disposed of (or, in the case of
property disposed of in a transaction in
which gain is not recognized in whole or in
part, until such other date as the Secretary
may prescribe).

‘“(2) DETERMINATION OF TAX WITH RESPECT
TO PROPERTY.—For purposes of paragraph (1),
the additional tax attributable to any prop-
erty is an amount which bears the same
ratio to the additional tax imposed by this
chapter for the taxable year solely by reason
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to
such property bears to the total gain taken
into account under subsection (a) with re-
spect to all property to which subsection (a)
applies.

‘“(3) TERMINATION OF EXTENSION.—The due
date for payment of tax may not be extended
under this subsection later than the due date
for the return of tax imposed by this chapter
for the taxable year which includes the date
of death of the expatriate (or, if earlier, the
time that the security provided with respect
to the property fails to meet the require-
ments of paragraph (4), unless the taxpayer
corrects such failure within the time speci-
fied by the Secretary).

*“(4) SECURITY.—

““(A) IN GENERAL.—No election may be
made under paragraph (1) with respect to
any property unless adequate security is pro-
vided with respect to such property.

‘“(B) ADEQUATE SECURITY.—For purposes of
subparagraph (A), security with respect to
any property shall be treated as adequate se-
curity if—

‘(i) it is a bond which is furnished to, and
accepted by, the Secretary, which is condi-
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tioned on the payment of tax (and interest
thereon), and which meets the requirements
of section 6325, or

‘(ii) it is another form of security for such
payment (including letters of credit) that
meets such requirements as the Secretary
may prescribe.

““(6) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless
the taxpayer makes an irrevocable waiver of
any right under any treaty of the United
States which would preclude assessment or
collection of any tax imposed by reason of
this section.

‘“(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable.

‘(7) INTEREST.—For purposes of section
6601, the last date for the payment of tax
shall be determined without regard to the
election under this subsection.

“(c) EXCEPTION FOR CERTAIN PROPERTY.—
Subsection (a) shall not apply to—

“(1) any deferred compensation item (as
defined in subsection (d)(4)),

““(2) any specified tax deferred account (as
defined in subsection (e)(2)), and

““(3) any interest in a nongrantor trust (as
defined in subsection (£)(3)).

“(d) TREATMENT OF DEFERRED COMPENSA-
TION ITEMS.—

‘(1) WITHHOLDING ON ELIGIBLE DEFERRED
COMPENSATION ITEMS.—

‘“(A) IN GENERAL.—In the case of any eligi-
ble deferred compensation item, the payor
shall deduct and withhold from any taxable
payment to a covered expatriate with re-
spect to such item a tax equal to 30 percent
thereof.

‘(B) TAXABLE PAYMENT.—For purposes of
subparagraph (A), the term ‘taxable pay-
ment’ means with respect to a covered expa-
triate any payment to the extent it would be
includible in the gross income of the covered
expatriate if such expatriate continued to be
subject to tax as a citizen or resident of the
United States. A deferred compensation item
shall be taken into account as a payment
under the preceding sentence when such item
would be so includible.

‘(2> OTHER DEFERRED COMPENSATION
ITEMS.—In the case of any deferred com-
pensation item which is not an eligible de-
ferred compensation item—

“(A)() with respect to any deferred com-
pensation item to which clause (ii) does not
apply, an amount equal to the present value
of the covered expatriate’s accrued benefit
shall be treated as having been received by
such individual on the day before the expa-
triation date as a distribution under the
plan, and

‘“(ii) with respect to any deferred com-
pensation item referred to in paragraph
(4)(D), the rights of the covered expatriate to
such item shall be treated as becoming
transferable and not subject to a substantial
risk of forfeiture on the day before the expa-
triation date,

‘“(B) no early distribution tax shall apply
by reason of such treatment, and

‘“(C) appropriate adjustments shall be
made to subsequent distributions from the
plan to reflect such treatment.

“(3) ELIGIBLE DEFERRED COMPENSATION
ITEMS.—For purposes of this subsection, the
term ‘eligible deferred compensation item’
means any deferred compensation item with
respect to which—

‘‘(A) the payor of such item is—

‘(i) a United States person, or

‘(i) a person who is not a United States
person but who elects to be treated as a
United States person for purposes of para-
graph (1) and meets such requirements as the
Secretary may provide to ensure that the
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payor will meet the requirements of para-
graph (1), and

“(B) the covered expatriate—

‘(i) notifies the payor of his status as a
covered expatriate, and

‘(ii) makes an irrevocable waiver of any
right to claim any reduction under any trea-
ty with the United States in withholding on
such item.

‘“(4) DEFERRED COMPENSATION ITEM.—For
purposes of this subsection, the term ‘de-
ferred compensation item’ means—

“‘(A) any interest in a plan or arrangement
described in section 219(g)(5),

‘(B) any interest in a foreign pension plan
or similar retirement arrangement or pro-
gram,

“(C) any item of deferred compensation,
and

‘(D) any property, or right to property,
which the individual is entitled to receive in
connection with the performance of services
to the extent not previously taken into ac-
count under section 83 or in accordance with
section 83.

‘“(6) EXCEPTION.—Paragraphs (1) and (2)
shall not apply to any deferred compensation
item which is attributable to services per-
formed outside the United States while the
covered expatriate was not a citizen or resi-
dent of the United States.

*‘(6) SPECIAL RULES.—

““(A) APPLICATION OF WITHHOLDING RULES.—
Rules similar to the rules of subchapter B of
chapter 3 shall apply for purposes of this sub-
section.

‘“(B) APPLICATION OF TAX.—Any item sub-
ject to the withholding tax imposed under
paragraph (1) shall be subject to tax under
section 871.

¢(C) COORDINATION WITH OTHER WITH-
HOLDING REQUIREMENTS.—Any item subject
to withholding under paragraph (1) shall not
be subject to withholding under section 1441
or chapter 24.

‘(e) TREATMENT OF SPECIFIED TAX DE-
FERRED ACCOUNTS.—

‘(1) ACCOUNT TREATED AS DISTRIBUTED.—In
the case of any interest in a specified tax de-
ferred account held by a covered expatriate
on the day before the expatriation date—

‘“(A) the covered expatriate shall be treat-
ed as receiving a distribution of his entire in-
terest in such account on the day before the
expatriation date,

‘“(B) no early distribution tax shall apply
by reason of such treatment, and

‘(C) appropriate adjustments shall be
made to subsequent distributions from the
account to reflect such treatment.

‘“(2) SPECIFIED TAX DEFERRED ACCOUNT.—
For purposes of paragraph (1), the term
‘specified tax deferred account’ means an in-
dividual retirement plan (as defined in sec-
tion 7701(a)(37)) other than any arrangement
described in subsection (k) or (p) of section
408, a qualified tuition program (as defined in
section 529), a Coverdell education savings
account (as defined in section 530), a health
savings account (as defined in section 223),
and an Archer MSA (as defined in section
220).

“(f) SPECIAL RULES
TRUSTS.—

‘(1) IN GENERAL.—In the case of a distribu-
tion (directly or indirectly) of any property
from a nongrantor trust to a covered expa-
triate—

‘“(A) the trustee shall deduct and withhold
from such distribution an amount equal to 30
percent of the taxable portion of the dis-
tribution, and

‘‘(B) if the fair market value of such prop-
erty exceeds its adjusted basis in the hands
of the trust, gain shall be recognized to the
trust as if such property were sold to the ex-
patriate at its fair market value.

FOR NONGRANTOR
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‘“(2) TAXABLE PORTION.—For purposes of
this subsection, the term ‘taxable portion’
means, with respect to any distribution, that
portion of the distribution which would be
includible in the gross income of the covered
expatriate if such expatriate continued to be
subject to tax as a citizen or resident of the
United States.

‘(3) NONGRANTOR TRUST.—For purposes of
this subsection, the term ‘nongrantor trust’
means the portion of any trust that the indi-
vidual is not considered the owner of under
subpart E of part I of subchapter J. The de-
termination under the preceding sentence
shall be made immediately before the expa-
triation date.

‘“(4) SPECIAL RULES RELATING TO WITH-
HOLDING.—For purposes of this subsection—

““(A) rules similar to the rules of sub-
section (d)(6) shall apply, and

‘“(B) the covered expatriate shall be treat-
ed as having waived any right to claim any
reduction under any treaty with the United
States in withholding on any distribution to
which paragraph (1)(A) applies unless the
covered expatriate agrees to such other
treatment as the Secretary determines ap-
propriate.

‘“(6) APPLICATION.—This subsection shall
apply to a nongrantor trust only if the cov-
ered expatriate was a beneficiary of the trust
on the day before the expatriation date.

‘(g) DEFINITIONS AND SPECIAL RULES RE-
LATING TO EXPATRIATION.—For purposes of
this section—

‘(1) COVERED EXPATRIATE.—

‘“(A) IN GENERAL.—The term ‘covered expa-
triate’ means an expatriate who meets the
requirements of subparagraph (A), (B), or (C)
of section 877(a)(2).

‘(B) EXCEPTIONS.—An individual shall not
be treated as meeting the requirements of
subparagraph (A) or (B) of section 877(a)(2)
if—

“(i) the individual—

““(I) became at birth a citizen of the United
States and a citizen of another country and,
as of the expatriation date, continues to be a
citizen of, and is taxed as a resident of, such
other country, and

“(IT) has been a resident of the United
States (as defined in section 7701(b)(1)(A)(ii))
for not more than 10 taxable years during the
15-taxable year period ending with the tax-
able year during which the expatriation date
occurs, or

“(ii)(I) the individual’s relinquishment of
United States citizenship occurs before such
individual attains age 18%, and

“(IT) the individual has been a resident of
the United States (as so defined) for not
more than 10 taxable years before the date of
relinquishment.

¢(C) COVERED EXPATRIATES ALSO SUBJECT
TO TAX AS CITIZENS OR RESIDENTS.—In the
case of any covered expatriate who is subject
to tax as a citizen or resident of the United
States for any period beginning after the ex-
patriation date, such individual shall not be
treated as a covered expatriate during such
period for purposes of subsections (d)(1) and
(f) and section 2801.

‘(2) EXPATRIATE.—The term
means—

“(A) any United States citizen who relin-
quishes his citizenship, and

‘(B) any long-term resident of the United
States who ceases to be a lawful permanent
resident of the United States (within the
meaning of section 7701(b)(6)).

‘‘(3) EXPATRIATION DATE.—The term ‘expa-
triation date’ means—

‘““(A) the date an individual relinquishes
United States citizenship, or

‘“(B) in the case of a long-term resident of
the United States, the date on which the in-
dividual ceases to be a lawful permanent

‘expatriate’
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resident of the United States (within the
meaning of section 7701(b)(6)).

‘(4) RELINQUISHMENT OF CITIZENSHIP.—A
citizen shall be treated as relinquishing his
United States citizenship on the earliest of—

‘“(A) the date the individual renounces his
United States nationality before a diplo-
matic or consular officer of the United
States pursuant to paragraph (5) of section
349(a) of the Immigration and Nationality
Act (8 U.S.C. 1481(a)(b)),

‘(B) the date the individual furnishes to
the United States Department of State a
signed statement of voluntary relinquish-
ment of TUnited States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or
(4) of section 349(a) of the Immigration and
Nationality Act (8 U.S.C. 1481(a)(1)-(4)),

‘“(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or

‘(D) the date a court of the United States

cancels a naturalized citizen’s certificate of
naturalization.
Subparagraph (A) or (B) shall not apply to
any individual unless the renunciation or
voluntary relinquishment is subsequently
approved by the issuance to the individual of
a certificate of loss of nationality by the
United States Department of State.

‘“(5) LONG-TERM RESIDENT.—The term ‘long-
term resident’ has the meaning given to such
term by section 877(e)(2).

‘(6) EARLY DISTRIBUTION TAX.—The term
‘early distribution tax’ means any increase
in tax imposed under section 72(t), 220(e)(4),
223(£)(4), 409A(a)(1)(B), 529(c)(6), or 530(d)(4).

“(h) OTHER RULES.—

(1) TERMINATION OF DEFERRALS, ETC.—In
the case of any covered expatriate, notwith-
standing any other provision of this title—

‘“(A) any time period for acquiring prop-
erty which would result in the reduction in
the amount of gain recognized with respect
to property disposed of by the taxpayer shall
terminate on the day before the expatriation
date, and

‘“(B) any extension of time for payment of
tax shall cease to apply on the day before the
expatriation date and the unpaid portion of
such tax shall be due and payable at the time
and in the manner prescribed by the Sec-
retary.

‘“(2) STEP-UP IN BASIS.—Solely for purposes
of determining any tax imposed by reason of
subsection (a), property which was held by
an individual on the date the individual first
became a resident of the United States
(within the meaning of section 7701(b)) shall
be treated as having a basis on such date of
not less than the fair market value of such
property on such date. The preceding sen-
tence shall not apply if the individual elects
not to have such sentence apply. Such an
election, once made, shall be irrevocable.

¢“(3) COORDINATION WITH SECTION 684.—If the
expatriation of any individual would result
in the recognition of gain under section 684,
this section shall be applied after the appli-
cation of section 684.

“(i1) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”.

(b) TAX ON GIFTS AND BEQUESTS RECEIVED
BY UNITED STATES CITIZENS AND RESIDENTS
FROM EXPATRIATES.—

(1) IN GENERAL.—Subtitle B (relating to es-
tate and gift taxes) is amended by inserting
after chapter 14 the following new chapter:

“CHAPTER 15—GIFTS AND BEQUESTS
FROM EXPATRIATES
““‘Sec. 2801. Imposition of tax.
“SEC. 2801. IMPOSITION OF TAX.

‘“(a) IN GENERAL.—If, during any calendar

year, any United States citizen or resident
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receives any covered gift or bequest, there is
hereby imposed a tax equal to the product
of—

‘(1) the highest rate of tax specified in the
table contained in section 2001(c) as in effect
on the date of such receipt (or, if greater, the
highest rate of tax specified in the table ap-
plicable under section 2502(a) as in effect on
the date), and

‘(2) the value of such covered gift or be-
quest.

“(b) TAX To BE PAID BY RECIPIENT.—The
tax imposed by subsection (a) on any covered
gift or bequest shall be paid by the person re-
ceiving such gift or bequest.

‘‘(c) EXCEPTION FOR CERTAIN GIFTS.—Sub-
section (a) shall apply only to the extent
that the value of covered gifts and bequests
received by any person during the calendar
year exceeds the dollar amount in effect
under section 2503(b) for such calendar year.

‘“(d) TAX REDUCED BY FOREIGN GIFT OR Es-
TATE TAX.—The tax imposed by subsection
(a) on any covered gift or bequest shall be re-
duced by the amount of any gift or estate
tax paid to a foreign country with respect to
such covered gift or bequest.

‘‘(e) COVERED GIFT OR BEQUEST.—

‘(1) IN GENERAL.—For purposes of this
chapter, the term ‘covered gift or bequest’
means—

““(A) any property acquired by gift directly
or indirectly from an individual who, at the
time of such acquisition, is a covered expa-
triate, and

‘(B) any property acquired directly or in-
directly by reason of the death of an indi-
vidual who, immediately before such death,
was a covered expatriate.

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE
SUBJECT TO ESTATE OR GIFT TAX.—Such term
shall not include—

“‘(A) any property shown on a timely filed
return of tax imposed by chapter 12 which is
a taxable gift by the covered expatriate, and

“(B) any property included in the gross es-
tate of the covered expatriate for purposes of
chapter 11 and shown on a timely filed re-
turn of tax imposed by chapter 11 of the es-
tate of the covered expatriate.

‘“(3) EXCEPTIONS FOR TRANSFERS TO SPOUSE
OR CHARITY.—Such term shall not include
any property with respect to which a deduc-
tion would be allowed under section 2055,
2056, 2522, or 25623, whichever is appropriate, if
the decedent or donor were a United States
person.

‘“(4) TRANSFERS IN TRUST.—

‘““(A) DOMESTIC TRUSTS.—In the case of a
covered gift or bequest made to a domestic
trust—

‘(i) subsection (a) shall apply in the same
manner as if such trust were a United States
citizen, and

‘“(ii) the tax imposed by subsection (a) on
such gift or bequest shall be paid by such
trust.

‘“(B) FOREIGN TRUSTS.—

‘(i) IN GENERAL.—In the case of a covered
gift or bequest made to a foreign trust, sub-
section (a) shall apply to any distribution at-
tributable to such gift or bequest from such
trust (whether from income or corpus) to a
United States citizen or resident in the same
manner as if such distribution were a cov-
ered gift or bequest.

‘‘(ii) DEDUCTION FOR TAX PAID BY RECIPI-
ENT.—There shall be allowed as a deduction
under section 164 the amount of tax imposed
by this section which is paid or accrued by a
United States citizen or resident by reason
of a distribution from a foreign trust, but
only to the extent such tax is imposed on the
portion of such distribution which is in-
cluded in the gross income of such citizen or
resident.

¢‘(iii) ELECTION TO BE TREATED AS DOMESTIC
TRUST.—Solely for purposes of this section, a
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foreign trust may elect to be treated as a do-
mestic trust. Such an election may be re-
voked with the consent of the Secretary.

‘“(f) COVERED EXPATRIATE.—For purposes of
this section, the term ‘covered expatriate’
has the meaning given to such term by sec-
tion 877TA(g)(1).”.

(2) CLERICAL AMENDMENT.—The table of
chapters for subtitle B is amended by insert-
ing after the item relating to chapter 14 the
following new item:

“CHAPTER 15. GIFTS AND BEQUESTS FROM

EXPATRIATES.” .

(¢) DEFINITION OF TERMINATION OF UNITED
STATES CITIZENSHIP.—

(1) IN GENERAL.—Section 7701(a) is amended
by adding at the end the following new para-
graph:

¢“(60) TERMINATION OF UNITED STATES CITI-
ZENSHIP.—

‘“‘(A) IN GENERAL.—An individual shall not
cease to be treated as a United States citizen
before the date on which the individual’s
citizenship is treated as relinquished under
section 877A(g)(4).

‘(B) DUAL cCITIZENS.—Under regulations
prescribed by the Secretary, subparagraph
(A) shall not apply to an individual who be-
came at birth a citizen of the United States
and a citizen of another country.”.

(2) CONFORMING AMENDMENTS.—

(A) Paragraph (1) of section 877(e) is
amended to read as follows:

‘(1) IN GENERAL.—AnNy long-term resident
of the United States who ceases to be a law-
ful permanent resident of the United States
(within the meaning of section 7701(b)(6))
shall be treated for purposes of this section
and sections 2107, 2501, and 6039G in the same
manner as if such resident were a citizen of
the United States who lost United States
citizenship on the date of such cessation or
commencement.”.

(B) Paragraph (6) of section 7701(b) is

amended by adding at the end the following
flush sentence:
‘“An individual shall cease to be treated as a
lawful permanent resident of the United
States if such individual commences to be
treated as a resident of a foreign country
under the provisions of a tax treaty between
the United States and the foreign country,
does not waive the benefits of such treaty
applicable to residents of the foreign coun-
try, and notifies the Secretary of the com-
mencement of such treatment.”.

(C) Section 7701 is amended by striking
subsection (n) and by redesignating sub-
sections (o) and (p) as subsections (n) and (0),
respectively.

(d) INFORMATION RETURNS.—Section 6039G
is amended—

(1) by inserting ‘‘or 87T7A” after ‘‘section
877(b)”’ in subsection (a), and

(2) by inserting ‘‘or 8T7T7A” after ‘‘section
877(a)’”’ in subsection (d).

(e) CLERICAL AMENDMENT.—The table of
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the
following new item:

“Sec. 8T7A. Tax responsibilities of expatria-
tion.”.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in this
subsection, the amendments made by this
section shall apply to expatriates (as defined
in section 877A(g) of the Internal Revenue
Code of 1986, as added by this section) whose
expatriation date (as so defined) is on or
after the date of the enactment of this Act.

(2) GIFTS AND BEQUESTS.—Chapter 15 of the
Internal Revenue Code of 1986 (as added by
subsection (b)) shall apply to covered gifts
and bequests (as defined in section 2801 of
such Code, as so added) received on or after
the date of the enactment of this Act from

CONGRESSIONAL RECORD —HOUSE

transferors whose expatriation date is on or
after such date of enactment.

TITLE IV—TAX TECHNICAL CORRECTIONS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“‘Tax Tech-
nical Corrections Act of 2007"".

SEC. 402. AMENDMENT RELATED TO THE TAX RE-
LIEF AND HEALTH CARE ACT OF
2006.

(a) AMENDMENT RELATED TO SECTION 402 OF
DIVISION A OF THE ACT.—Subparagraph (A) of
section 53(e)(2) is amended to read as follows:

‘““(A) IN GENERAL.—The term ‘AMT refund-
able credit amount’ means, with respect to
any taxable year, the amount (not in excess
of the long-term unused minimum tax credit
for such taxable year) equal to the greater
of—

(i) $5,000,

‘“(ii) 20 percent of the long-term unused
minimum tax credit for such taxable year, or

“(iii) the amount (if any) of the AMT re-
fundable credit amount determined under
this paragraph for the taxpayer’s preceding
taxable year (as determined before any re-
duction under subparagraph (B)).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the provision of the Tax Relief
and Health Care Act of 2006 to which it re-
lates.

SEC. 403. AMENDMENTS RELATED TO TITLE XII
OF THE PENSION PROTECTION ACT
OF 2006.

(a) AMENDMENT RELATED TO SECTION 1201
OF THE AcCT.—Subparagraph (D) of section
408(d)(8) is amended by striking ‘‘all amounts
distributed from all individual retirement
plans were treated as 1 contract under para-
graph (2)(A) for purposes of determining the
inclusion of such distribution under section
72 and inserting ‘‘all amounts in all indi-
vidual retirement plans of the individual
were distributed during such taxable year
and all such plans were treated as 1 contract
for purposes of determining under section 72
the aggregate amount which would have
been so includible’.

(b) AMENDMENT RELATED TO SECTION 1203
OF THE ACT.—Subsection (d) of section 1366 is
amended by adding at the end the following
new paragraph:

‘‘(4) APPLICATION OF LIMITATION ON CHARI-
TABLE CONTRIBUTIONS.—In the case of any
charitable contribution of property to which
the second sentence of section 1367(a)(2) ap-
plies, paragraph (1) shall not apply to the ex-
tent of the excess (if any) of—

‘“(A) the shareholder’s pro rata share of
such contribution, over

‘(B) the shareholder’s pro rata share of the
adjusted basis of such property.”.

(c) AMENDMENT RELATED TO SECTION 1215
OF THE AcT.—Subclause (I) of section
170(e)(T)(D)(i) is amended by striking ‘‘re-
lated” and inserting ‘‘substantial and re-
lated”.

(d) AMENDMENTS RELATED TO SECTION 1218
OF THE ACT.—

(1) Section 2055 is amended by striking sub-
section (g) and by redesignating subsection
(h) as subsection (g).

(2) Subsection (e) of section 2522 is amend-
ed—

(A) by striking paragraphs (2) and (4),

(B) by redesignating paragraph (3) as para-
graph (2), and

(C) by adding at the end of paragraph (2),
as so redesignated, the following new sub-
paragraph:

“(C) INITIAL FRACTIONAL CONTRIBUTION.—
For purposes of this paragraph, the term
‘initial fractional contribution’ means, with
respect to any donor, the first gift of an un-
divided portion of the donor’s entire interest
in any tangible personal property for which
a deduction is allowed under subsection (a)
or (b).”.
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(e) AMENDMENTS RELATED TO SECTION 1219
OF THE ACT.—

(1) Paragraph (2) of section 6695A(a) is
amended by inserting ‘‘a substantial estate
or gift tax valuation understatement (within
the meaning of section 6662(g)),”” before ‘‘or a
gross valuation misstatement’’.

(2) Paragraph (1) of section 6696(d) is
amended by striking ‘‘or under section 6695’
and inserting ‘‘, section 6695, or 6695A°.

(f) AMENDMENT RELATED TO SECTION 1221 OF
THE AcCT.—Subparagraph (A) of section
4940(c)(4) is amended to read as follows:

‘‘(A) There shall not be taken into account
any gain or loss from the sale or other dis-
position of property to the extent that such
gain or loss is taken into account for pur-
poses of computing the tax imposed by sec-
tion 511.”.

(g) AMENDMENT RELATED TO SECTION 1225
OF THE ACT.—

(1) Subsection (b) of section 6104 is amend-
ed—

(A) by striking “INFORMATION’’ in the head-
ing, and

(B) by adding at the end the following:
“Any annual return which is filed under sec-
tion 6011 by an organization described in sec-
tion 501(c)(3) and which relates to any tax
imposed by section 511 (relating to imposi-
tion of tax on unrelated business income of
charitable, etc., organizations) shall be
treated for purposes of this subsection in the
same manner as if furnished under section
6033."".

(2) Clause (ii) of section 6104(d)(1)(A) is
amended to read as follows:

‘‘(ii) any annual return which is filed under
section 6011 by an organization described in
section 501(c)(3) and which relates to any tax
imposed by section 511 (relating to imposi-
tion of tax on unrelated business income of
charitable, etc., organizations),”.

(3) Paragraph (2) of section 6104(d) is
amended by striking ‘‘section 6033’ and in-
serting ‘‘section 6011 or 6033"’.

(h) AMENDMENT RELATED TO SECTION 1231
OF THE ACT.—Subsection (b) of section 4962 is
amended by striking ‘“‘or D’ and inserting
“D, or G”.

(i) AMENDMENT RELATED TO SECTION 1242 OF
THE ACT.—

(1) Subclause (II) of section 4958(c)(3)(A)(1)
is amended by striking ‘‘paragraph (1), (2), or
(4) of section 509(a)’’ and inserting ‘‘subpara-
graph (C)(ii)”.

(2) Clause (ii) of section 4958(c)(3)(C) is
amended to read as follows:

‘(ii) EXCEPTION.—Such term shall not in-
clude—

“(I) any organization described in para-
graph (1), (2), or (4) of section 509(a), and

“(IT1) any organization which is treated as
described in such paragraph (2) by reason of
the last sentence of section 509(a) and which
is a supported organization (as defined in
section 509(f)(3)) of the organization to which
subparagraph (A) applies.”.

(j) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Pension
Protection Act of 2006 to which they relate.
SEC. 404. AMENDMENTS RELATED TO THE TAX IN-

CREASE PREVENTION AND REC-
ONCILIATION ACT OF 2005.

(a) AMENDMENTS RELATED TO SECTION 103
OF THE AcCT.—Paragraph (6) of section 954(c)
is amended by redesignating subparagraph
(B) as subparagraph (C) and inserting after
subparagraph (A) the following new subpara-
graph:

“(B) EXCEPTION.—Subparagraph (A) shall
not apply in the case of any interest, rent, or
royalty to the extent such interest, rent, or
royalty creates (or increases) a deficit which
under section 952(c) may reduce the subpart
F income of the payor or another controlled
foreign corporation.”.
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(b) AMENDMENTS RELATED TO SECTION 202
OF THE ACT.—

(1) Subparagraph (A) of section 355(b)(2) is
amended to read as follows:

‘“(A) it is engaged in the active conduct of
a trade or business,”’.

(2) Paragraph (3) of section 355(b) is amend-
ed to read as follows:

‘“(3) SPECIAL RULES FOR DETERMINING AC-
TIVE CONDUCT IN THE CASE OF AFFILIATED
GROUPS.—

‘““(A) IN GENERAL.—For purposes of deter-
mining whether a corporation meets the re-
quirements of paragraph (2)(A), all members
of such corporation’s separate affiliated
group shall be treated as one corporation.

‘“(B) SEPARATE AFFILIATED GROUP.—For
purposes of this paragraph, the term ‘sepa-
rate affiliated group’ means, with respect to
any corporation, the affiliated group which
would be determined under section 1504(a) if
such corporation were the common parent
and section 1504(b) did not apply.

¢(C) TREATMENT OF TRADE OR BUSINESS CON-
DUCTED BY ACQUIRED MEMBER.—If a corpora-
tion became a member of a separate affili-
ated group as a result of one or more trans-
actions in which gain or loss was recognized
in whole or in part, any trade or business
conducted by such corporation (at the time
that such corporation became such a mem-
ber) shall be treated for purposes of para-
graph (2) as acquired in a transaction in
which gain or loss was recognized in whole or
in part.

‘(D) REGULATIONS.—The Secretary shall
prescribe such regulations as are necessary
or appropriate to carry out the purposes of
this paragraph, including regulations which
provide for the proper application of sub-
paragraphs (B), (C), and (D) of paragraph (2),
and modify the application of subsection
(a)(3)(B), in connection with the application
of this paragraph.”.

(3) The Internal Revenue Code of 1986 shall
be applied and administered as if the amend-
ments made by section 202 of the Tax In-
crease Prevention and Reconciliation Act of
2005 and by section 410 of division A of the
Tax Relief and Health Care Act of 2006 had
never been enacted.

(c) AMENDMENT RELATED TO SECTION 515 OF
THE ACT.—Subsection (f) of section 911 is
amended to read as follows:

““(f) DETERMINATION OF TAX LIABILITY.—

‘(1) IN GENERAL.—If, for any taxable year,
any amount is excluded from gross income of
a taxpayer under subsection (a), then, not-
withstanding sections 1 and 55—

““(A) if such taxpayer has taxable income
for such taxable year, the tax imposed by
section 1 for such taxable year shall be equal
to the excess (if any) of—

‘(i) the tax which would be imposed by sec-
tion 1 for such taxable year if the taxpayer’s
taxable income were increased by the
amount excluded under subsection (a) for
such taxable year, over

‘‘(ii) the tax which would be imposed by
section 1 for such taxable year if the tax-
payer’s taxable income were equal to the
amount excluded under subsection (a) for
such taxable year, and

‘(B) if such taxpayer has a taxable excess
(as defined in section 55(b)(1)(A)(ii)) for such
taxable year, the amount determined under
the first sentence of section 55(b)(1)(A)(i) for
such taxable year shall be equal to the ex-
cess (if any) of—

‘(i) the amount which would be deter-
mined under such sentence for such taxable
year (subject to the limitation of section
55(b)(3)) if the taxpayer’s taxable excess (as
so defined) were increased by the amount ex-
cluded under subsection (a) for such taxable
year, over

‘(ii) the amount which would be deter-
mined under such sentence for such taxable
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year if the taxpayer’s taxable excess (as so
defined) were equal to the amount excluded
under subsection (a) for such taxable year.

‘“(2) SPECIAL RULES.—

‘“(A) REGULAR TAX.—In applying section
1(h) for purposes of determining the tax
under paragraph (1)(A)(i) for any taxable
year in which, without regard to this sub-
section, the taxpayer’s net capital gain ex-
ceeds taxable income (hereafter in this sub-
paragraph referred to as the capital gain ex-
cess)—

‘(i) the taxpayer’s net capital gain (deter-
mined without regard to section 1(h)(11))
shall be reduced (but not below zero) by such
capital gain excess,

‘“(i1) the taxpayer’s qualified dividend in-
come shall be reduced by so much of such
capital gain excess as exceeds the taxpayer’s
net capital gain (determined without regard
to section 1(h)(11) and the reduction under
clause (i)), and

‘4(iii) adjusted net capital gain,
unrecaptured section 1250 gain, and 28-per-
cent rate gain shall each be determined after
increasing the amount described in section
1(h)(4)(B) by such capital gain excess.

“(B) ALTERNATIVE MINIMUM TAX.—In apply-
ing section 55(b)(3) for purposes of deter-
mining the tax under paragraph (1)(B)(i) for
any taxable year in which, without regard to
this subsection, the taxpayer’s net capital
gain exceeds the taxable excess (as defined in
section 55(b)(1)(A)(ii)—

‘“(i) the rules of subparagraph (A) shall
apply, except that such subparagraph shall
be applied by substituting ‘the taxable ex-
cess (as defined in section 55(b)(1)(A)(ii))’ for
‘taxable income’, and

““(ii) the reference in section 55(b)(3)(B) to
the excess described in section 1(h)(1)(B)
shall be treated as a reference to such excess
as determined under the rules of subpara-
graph (A) for purposes of determining the tax
under paragraph (1)(A)().

‘(C) DEFINITIONS.—Terms used in this
paragraph which are also used in section 1(h)
shall have the respective meanings given
such terms by section 1(h), except that in ap-
plying subparagraph (B) the adjustments
under part VI of subchapter A shall be taken
into account.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall take effect as if
included in the provisions of the Tax In-
crease Prevention and Reconciliation Act of
2005 to which they relate.

(2) MODIFICATION OF ACTIVE BUSINESS DEFI-
NITION UNDER SECTION 355.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the amendments
made by subsection (b) shall apply to dis-
tributions made after May 17, 2006.

(B) TRANSITION RULE.—The amendments
made by subsection (b) shall not apply to
any distribution pursuant to a transaction
which is—

(i) made pursuant to an agreement which
was binding on May 17, 2006, and at all times
thereafter,

(ii) described in a ruling request submitted
to the Internal Revenue Service on or before
such date, or

(iii) described on or before such date in a
public announcement or in a filing with the
Securities and Exchange Commission.

(C) ELECTION OUT OF TRANSITION RULE.—
Subparagraph (B) shall not apply if the dis-
tributing corporation elects not to have such
subparagraph apply to distributions of such
corporation. Any such election, once made,
shall be irrevocable.

(D) SPECIAL RULE FOR CERTAIN PRE-ENACT-
MENT DISTRIBUTIONS.—For purposes of deter-
mining the continued qualification under
section 355(b)(2)(A) of the Internal Revenue
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Code of 1986 of distributions made on or be-
fore May 17, 2006, as a result of an acquisi-
tion, disposition, or other restructuring after
such date, such distribution shall be treated
as made on the date of such acquisition, dis-
position, or restructuring for purposes of ap-
plying subparagraphs (A) through (C) of this
paragraph. The preceding sentence shall only
apply with respect to the corporation that
undertakes such acquisition, disposition, or
other restructuring, and only if such applica-
tion results in continued qualification under
section 355(b)(2)(A) of such Code.

(3) AMENDMENT RELATED TO SECTION 515 OF
THE ACT.—The amendment made by sub-
section (c) shall apply to taxable years be-
ginning after December 31, 2006.

SEC. 405. AMENDMENTS RELATED TO THE SAFE,
ACCOUNTABLE, FLEXIBLE, EFFI-
CIENT TRANSPORTATION EQUITY
ACT: A LEGACY FOR USERS.

(a) AMENDMENTS RELATED TO SECTION 11113
OF THE ACT.—

(1) Paragraph (3) of section 6427(i) is
amended—

(A) by inserting ‘‘or under subsection (e)(2)
by any person with respect to an alternative
fuel (as defined in section 6426(d)(2))” after
‘‘section 6426’ in subparagraph (A),

(B) by inserting ‘‘or (e)(2)” after ‘‘sub-
section (e)(1)”’ in subparagraphs (A)@i) and
(B), and

(C) by striking ‘‘ALCOHOL FUEL AND BIO-
DIESEL MIXTURE CREDIT” and inserting ‘‘MIX-
TURE CREDITS AND THE ALTERNATIVE FUEL
CREDIT” in the heading thereof.

(2) Subparagraph (F) of section 6426(d)(2) is
amended by striking ‘‘hydrocarbons’ and in-
serting ‘‘fuel”’.

(3) Section 6426 is amended by adding at
the end the following new subsection:

‘‘(h) DENIAL OF DOUBLE BENEFIT.—No credit
shall be determined under subsection (d) or
(e) with respect to any fuel with respect to
which credit may be determined under sub-
section (b) or (c) or under section 40 or 40A.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the SAFETEA-
LU to which they relate.

SEC. 406. AMENDMENTS RELATED TO THE EN-
ERGY POLICY ACT OF 2005.

(a) AMENDMENT RELATED TO SECTION 1306
OF THE AcCT.—Paragraph (2) of section 45J(b)
is amended to read as follows:

¢“(2) AMOUNT OF NATIONAL LIMITATION.—The
aggregate amount of national megawatt ca-
pacity limitation allocated by the Secretary
under paragraph (3) shall not exceed 6,000
megawatts.”.

(b) AMENDMENTS RELATED TO SECTION 1342
OF THE ACT.—

(1) So much of subsection (b) of section 30C
as precedes paragraph (1) thereof is amended
to read as follows:

““(b) LIMITATION.—The credit allowed under
subsection (a) with respect to all qualified
alternative fuel vehicle refueling property
placed in service by the taxpayer during the
taxable year at a location shall not
exceed—"".

(2) Subsection (c) of section 30C is amended
to read as follows:

“‘(c) QUALIFIED ALTERNATIVE FUEL VEHICLE
REFUELING PROPERTY.—For purposes of this
section, the term ‘qualified alternative fuel
vehicle refueling property’ has the same
meaning as the term ‘qualified clean-fuel ve-
hicle refueling property’ would have under
section 179A if—

‘(1) paragraph (1) of section 179A(d) did not
apply to property installed on property
which is used as the principal residence
(within the meaning of section 121) of the
taxpayer, and

‘“(2) only the following were treated as
clean-burning fuels for purposes of section
179A(d):
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““(A) Any fuel at least 85 percent of the vol-
ume of which consists of one or more of the
following: ethanol, natural gas, compressed
natural gas, liquified natural gas, liquefied
petroleum gas, or hydrogen.

‘(B) Any mixture—

‘(i) which consists of two or more of the
following: biodiesel (as defined in section
40A(d)(1)), diesel fuel (as defined in section
4083(a)(3)), or kerosene, and

‘(i) at least 20 percent of the volume of
which consists of biodiesel (as so defined) de-
termined without regard to any kerosene in
such mixture.”.

(c) AMENDMENTS RELATED TO SECTION 1351
OF THE ACT.—

(1) Paragraph (3) of section 41(a) is amend-
ed by inserting ‘‘for energy research’’ before
the period at the end.

(2) Paragraph (6) of section 41(f) is amended
by adding at the end the following new sub-
paragraph:

‘“(E) ENERGY RESEARCH.—The term ‘energy
research’ does not include any research
which is not qualified research.”.

(d) AMENDMENTS RELATED TO SECTION 1362
OF THE ACT.—

(1)(A) Paragraph (1) of section 4041(d) is
amended by adding at the end the following
new sentence: ‘‘No tax shall be imposed
under the preceding sentence on the sale or
use of any liquid if tax was imposed with re-
spect to such liquid under section 4081 at the
Leaking Underground Storage Tank Trust
Fund financing rate.”.

(B) Paragraph (3) of section 4042(b) is
amended to read as follows:

¢“(3) EXCEPTION FOR FUEL ON WHICH LEAKING
UNDERGROUND STORAGE TANK TRUST FUND FI-
NANCING RATE SEPARATELY IMPOSED.—The
Leaking Underground Storage Tank Trust
Fund financing rate under paragraph (2)(B)
shall not apply to the use of any fuel if tax
was imposed with respect to such fuel under
section 4041(d) or 4081 at the Leaking Under-
ground Storage Tank Trust Fund financing
rate.”.

(C) Notwithstanding section 6430 of the In-
ternal Revenue Code of 1986, a refund, credit,
or payment may be made under subchapter B
of chapter 65 of such Code for taxes imposed
with respect to any liquid after September
30, 2005, and before the date of the enactment
of this Act under section 4041(d)(1) or 4042 of
such Code at the Leaking Underground Stor-
age Tank Trust Fund financing rate to the
extent that tax was imposed with respect to
such liquid under section 4081 at the Leaking
Underground Storage Tank Trust Fund fi-
nancing rate.

(2)(A) Paragraph (5) of section 4041(d) is
amended—

(i) by striking ‘‘(other than with respect to
any sale for export under paragraph (3)
thereof)”’, and

(ii) by adding at the end the following new
sentence: ‘‘The preceding sentence shall not
apply with respect to subsection (g)(3) and so
much of subsection (g)(1) as relates to vessels
(within the meaning of section 4221(d)(3)) em-
ployed in foreign trade or trade between the
United States and any of its possessions.”’.

(B) Section 4082 is amended—

(i) by striking ‘‘(other than such tax at the
Leaking Underground Storage Tank Trust
Fund financing rate imposed in all cases
other than for export)’”’ in subsection (a), and

(ii) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively, and
by inserting after subsection (e) the fol-
lowing new subsection:

“(f) EXCEPTION FOR LEAKING UNDERGROUND
STORAGE TANK TRUST FUND FINANCING
RATE.—

‘(1) IN GENERAL.—Subsection (a) shall not
apply to the tax imposed under section 4081
at the Leaking Underground Storage Tank
Trust Fund financing rate.
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‘(2) EXCEPTION FOR EXPORT, ETC.—Para-
graph (1) shall not apply with respect to any
fuel if the Secretary determines that such
fuel is destined for export or for use by the
purchaser as supplies for vessels (within the
meaning of section 4221(d)(3)) employed in
foreign trade or trade between the United
States and any of its possessions.”.

(C) Subsection (e) of section 4082 is amend-
ed—

(i) by striking ‘‘an aircraft, the rate of tax
under section 4081(a)(2)(A)(iii) shall be zero.”
and inserting ‘‘an aircraft—

‘(1) the rate of tax under
4081(a)(2)(A)(iii) shall be zero, and

‘(2) if such aircraft is employed in foreign
trade or trade between the United States and
any of its possessions, the increase in such
rate under section 4081(a)(2)(B) shall be
zero.”’; and

(ii) by moving the last sentence flush with
the margin of such subsection (following the
paragraph (2) added by clause (i)).

(D) Section 6430 is amended to read as fol-
lows:

“SEC. 6430. TREATMENT OF TAX IMPOSED AT
LEAKING UNDERGROUND STORAGE
TANK TRUST FUND FINANCING
RATE.

‘““No refunds, credits, or payments shall be
made under this subchapter for any tax im-
posed at the Leaking Underground Storage
Tank Trust Fund financing rate, except in
the case of fuels—

‘(1) which are exempt from tax under sec-
tion 4081(a) by reason of section 4082(f)(2),

‘“(2) which are exempt from tax under sec-
tion 4041(d) by reason of the last sentence of
paragraph (5) thereof, or

‘“(3) with respect to which the rate increase
under section 4081(a)(2)(B) is zero by reason
of section 4082(e)(2).”.

(3) Paragraph (5) of section 4041(d) is
amended by inserting ‘“‘(b)(1)(A),”” after ‘‘sub-
sections’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall take effect as if
included in the provisions of the Energy Pol-
icy Act of 2005 to which they relate.

(2) NONAPPLICATION OF EXEMPTION FOR OFF-
HIGHWAY BUSINESS USE.—The amendment
made by subsection (d)(3) shall apply to fuel
sold for use or used after the date of the en-
actment of this Act.

(3) AMENDMENT MADE BY THE SAFETEA-LU.—
The amendment made by subsection
(@)(2)(C)(i1) shall take effect as if included in
section 11161 of the SAFETEA-LU.

SEC. 407. AMENDMENTS RELATED TO THE AMER-
ICAN JOBS CREATION ACT OF 2004.

(a) AMENDMENTS RELATED TO SECTION 339
OF THE ACT.—

(1)(A) Section 45H is amended by striking
subsection (d) and by redesignating sub-
sections (e), (f), and (g) as subsections (d),
(e), and (f), respectively.

(B) Subsection (d) of section 280C is amend-
ed to read as follows:

¢(d) CREDIT FOR LOW SULFUR DIESEL FUEL
PRODUCTION.—The deductions otherwise al-
lowed under this chapter for the taxable year
shall be reduced by the amount of the credit
determined for the taxable year under sec-
tion 45H(a).”’.

(C) Subsection (a) of section 1016 is amend-
ed by striking paragraph (31) and by redesig-
nating paragraphs (32) through (37) as para-
graphs (31) through (36), respectively.

(2)(A) Section 45H, as amended by para-
graph (1), is amended by adding at the end
the following new subsection:

“(g) ELECTION TO NOT TAKE CREDIT.—No
credit shall be determined under subsection
(a) for the taxable year if the taxpayer elects
not to have subsection (a) apply to such tax-
able year.”.
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(B) Subsection (m) of section 6501 is

amended by inserting ¢45H(g),”” after
“45C(A)(4),”".
(3)(A) Subsections (b)(1)(A), (c)(?2), (e)1),

and (e)(2) of section 45H (as amended by para-
graph (1)) and section 179B(a) are each
amended by striking ‘‘qualified capital
costs’ and inserting ‘‘qualified costs’.

(B) The heading of paragraph (2) of section
45H(c) is amended by striking ‘‘CAPITAL’.

(C) Subsection (a) of section 179B is amend-
ed by inserting ‘‘and which are properly
chargeable to capital account’ before the pe-
riod at the end.

(b) AMENDMENTS RELATED TO SECTION 710
OF THE ACT.—

(1) Clause (ii) of section 45(c)(3)(A) is
amended by striking ‘“‘which is segregated
from other waste materials and’’.

(2) Subparagraph (B) of section 45(d)(2) is
amended by inserting ‘‘and” at the end of
clause (i), by striking clause (ii), and by re-
designating clause (iii) as clause (ii).

(c) AMENDMENTS RELATED TO SECTION 848
OF THE ACT.—

(1) Paragraph (2) of section 470(c) is amend-
ed to read as follows:

¢“(2) TAX-EXEMPT USE PROPERTY.—

‘““(A) IN GENERAL.—The term ‘tax-exempt
use property’ has the meaning given to such
term by section 168(h), except that such sec-
tion shall be applied—

‘(i) without regard to paragraphs (1)(C)
and (3) thereof, and

‘“(ii) as if section 197 intangible property
(as defined in section 197), and property de-
scribed in paragraph (1)(B) or (2) of section
167(f), were tangible property.

‘‘(B) EXCEPTION FOR PARTNERSHIPS.—Such
term shall not include any property which
would (but for this subparagraph) be tax-ex-
empt use property solely by reason of section
168(h)(6).

‘(C) CROSS REFERENCE.—For treatment of
partnerships as leases to which section 168(h)
applies, see section 7701(e).”.

(2) Subparagraph (A) of section 470(d)(1) is
amended by striking ‘‘(at any time during
the lease term)”’ and inserting ‘‘(at all times
during the lease term)’’.

(d) AMENDMENTS RELATED TO SECTION 888
OF THE ACT.—

(1) Subparagraph (A) of section 1092(a)(2) is
amended by striking ‘“‘and’” at the end of
clause (ii), by redesignating clause (iii) as
clause (iv), and by inserting after clause (ii)
the following new clause:

‘‘(iii) if the application of clause (ii) does
not result in an increase in the basis of any
offsetting position in the identified straddle,
the basis of each of the offsetting positions
in the identified straddle shall be increased
in a manner which—

“(I) is reasonable, consistent with the pur-
poses of this paragraph, and consistently ap-
plied by the taxpayer, and

“(IT) results in an aggregate increase in the
basis of such offsetting positions which is
equal to the loss described in clause (ii),
and’’.

(2)(A) Subparagraph (B) of section

1092(a)(2) is amended by adding at the end
the following flush sentence:
“A straddle shall be treated as clearly iden-
tified for purposes of clause (i) only if such
identification includes an identification of
the positions in the straddle which are off-
setting with respect other positions in the
straddle.”.

(B) Subparagraph (A) of section 1092(a)(2) is
amended—

(i) by striking ‘‘identified positions” in
clause (i) and inserting ‘‘positions’’,

(ii) by striking ‘‘identified position’ in
clause (ii) and inserting ‘‘position”’, and

(iii) by striking ‘‘identified offsetting posi-
tions” in clause (ii) and inserting ‘‘offsetting
positions”.
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(C) Subparagraph (B) of section 1092(a)(3) is
amended by striking ‘‘identified offsetting
position” and inserting ‘‘offsetting posi-
tion”.

(3) Paragraph (2) of section 1092(a) is
amended by redesignating subparagraph (C)
as subparagraph (D) and inserting after sub-
paragraph (B) the following new subpara-
graph:

¢“(C) APPLICATION TO LIABILITIES AND OBLI-
GATIONS.—Except as otherwise provided by
the Secretary, rules similar to the rules of
clauses (ii) and (iii) of subparagraph (A) shall
apply for purposes of this paragraph with re-
spect to any position which is, or has been,
a liability or obligation.”.

(4) Subparagraph (D) of section 1092(a)(2),
as redesignated by paragraph (3), is amended
by inserting ‘‘the rules for the application of
this section to a position which is or has
been a liability or obligation, methods of
loss allocation which satisfy the require-
ments of subparagraph (A)(iii),”” before ‘‘and
the ordering rules’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall take effect as if
included in the provisions of the American
Jobs Creation Act of 2004 to which they re-
late.

(2) IDENTIFICATION REQUIREMENT OF AMEND-
MENT RELATED TO SECTION 888 OF THE AMER-
ICAN JOBS CREATION ACT OF 2004.—The amend-
ment made by subsection (d)(2)(A) shall
apply to straddles acquired after the date of
the enactment of this Act.

SEC. 408. AMENDMENTS RELATED TO THE ECO-
NOMIC GROWTH AND TAX RELIEF
RECONCILIATION ACT OF 2001.

(a) AMENDMENTS RELATED TO SECTION 617
OF THE ACT.—

(1) Subclause (II) of section 402(g)(7T)(A)(ii)
is amended by striking ‘‘for prior taxable
years” and inserting ‘‘permitted for prior
taxable years by reason of this paragraph’.

(2) Subparagraph (A) of section 3121(v)(1) is
amended by inserting ‘‘or consisting of des-
ignated Roth contributions (as defined in
section 402A(c))”’ before the comma at the
end.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Economic
Growth and Tax Relief Reconciliation Act of
2001 to which they relate.

SEC. 409. AMENDMENTS RELATED TO THE TAX
RELIEF EXTENSION ACT OF 1999.

(a) AMENDMENT RELATED TO SECTION 507 OF
THE AcCT.—Clause (i) of section 45(e)(7T)(A) is
amended by striking ‘‘placed in service by
the taxpayer” and inserting ‘‘originally
placed in service’’.

(b) AMENDMENT RELATED TO SECTION 542 OF
THE ACT.—Clause (ii) of section 856(d)(9)(D) is
amended to read as follows:

‘‘(ii) LODGING FACILITY.—The term ‘lodging
facility’ means a—

“(I) hotel,

“(II) motel, or

‘“(ITII) other establishment more than one-
half of the dwelling units in which are used
on a transient basis.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the provisions of the Tax Relief
Extension Act of 1999 to which they relate.
SEC. 410. AMENDMENT RELATED TO THE INTER-

NAL REVENUE SERVICE RESTRUC-
TURING AND REFORM ACT OF 1998.

(a) AMENDMENT RELATED TO SECTION 3509
OF THE AcT.—Paragraph (3) of section 6110(i)
is amended by inserting ‘‘and related back-
ground file documents” after ‘‘Chief Counsel

advice” in the matter preceding subpara-
graph (A).
(b) EFFECTIVE DATE.—The amendment

made by this section shall take effect as if
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included in the provision of the Internal Rev-
enue Service Restructuring and Reform Act
of 1998 to which it relates.

SEC. 411. CLERICAL CORRECTIONS.

(a) IN GENERAL.—

(1) Paragraph (5) of section 21(e) is amend-
ed by striking ‘‘section 152(e)(3)(A)’’ in the
flush matter after subparagraph (B) and in-
serting ‘‘section 152(e)(4)(A)’.

(2) Paragraph (3) of section 25C(c) is
amended by striking ‘‘section 3280 and in-
serting ‘‘part 3280°".

(3) Paragraph (2) of section 26(b) is amend-
ed by redesignating subparagraphs (S) and
(T) as subparagraphs (U) and (V), respec-
tively, and by inserting after subparagraph
(R) the following new subparagraphs:

“(S) sections 106(e)(3)(A)(ii),
223(b)(8)(B)(1)(I1), and 408(d)(9)(D)(I)(II) (relat-
ing to certain failures to maintain high de-
ductible health plan coverage),

“(T) section 170(0)(3)(B) (relating to recap-
ture of certain deductions for fractional
gifts),”.

(4) Subsection (a) of section 34 is amend-
ed—

(A) in paragraph (1), by striking ‘“‘with re-
spect to gasoline used during the taxable
year on a farm for farming purposes’,

(B) in paragraph (2), by striking ‘“‘with re-
spect to gasoline used during the taxable
yvear (A) otherwise than as a fuel in a high-
way vehicle or (B) in vehicles while engaged
in furnishing certain public passenger land
transportation service’’, and

(C) in paragraph (3), by striking ‘‘with re-
spect to fuels used for nontaxable purposes
or resold during the taxable year’.

(5) Paragraph (2) of section 35(d) is amend-
ed—

(A) by striking ‘‘paragraph (2) or (4) of”’,
and

(B) by striking ‘‘(within the meaning of
section 1562(e)(1))”’ and inserting ‘‘(as defined
in section 152(e)(4)(A))”".

(6) Subsection (b) of section 38 is amend-
ed—

(A) by striking ‘‘and” each place it appears
at the end of any paragraph,

(B) by striking ‘‘plus’ each place it ap-
pears at the end of any paragraph, and

(C) by inserting ‘‘plus’ at the end of para-
graph (30).

(7) Paragraphs (2) and (3) of section 45L(c)
are each amended by striking ‘‘section 3280’
and inserting ‘‘part 3280°°.

(8) Subsection (c) of section 48 is amended
by striking ‘‘subsection’ in the text pre-
ceding paragraph (1) and inserting ‘‘section’.

(9) Paragraphs (1)(B) and (2)(B) of section
48(c) are each amended by striking ‘‘para-
graph (1)’ and inserting ‘‘subsection (a)”’.

(10) Clause (ii) of section 48A(d)(4)(B) is
amended by striking ‘‘subsection’ both
places it appears.

(11) The last sentence of section 125(b)(2) is
amended by striking ‘‘last sentence’ and in-
serting ‘‘second sentence’’.

(12) Subclause (IT) of section 167(g)(8)(C)(ii)
is amended by striking ‘‘section 263A(j)(2)”’
and inserting ‘‘section 263A(i)(2).

(13)(A) Clause (vii) of section 170(b)(1)(A) is
amended by striking ‘‘subparagraph (E)”’ and
inserting ‘‘subparagraph (F)”.

(B) Clause (ii) of section 170(e)(1)(B) is
amended by striking ‘‘subsection (b)(1)(E)”
and inserting ‘‘subsection (b)(1)(F)”.

(C) Clause (i) of section 1400S(a)(2)(A) is
amended by striking ‘‘subparagraph (F)’ and
inserting ‘‘subparagraph (G)”.

(D) Subparagraph (A) of section 4942(i)(1) is

amended by striking ‘‘section
170(b)(1)(E)({i)”’ and inserting ‘‘section
170(b)(1)(F)(@i)”.

(14) Subclause (II) of section 170(e)(1)(B)(1)
is amended by inserting ¢, but without re-
gard to clause (ii) thereof” after ‘‘paragraph
(M.
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(156)(A) Subparagraph (A) of section
170(0)(1) and subparagraph (A) of section
25622(e)(1) are each amended by striking ‘‘all
interest in the property is” and inserting
“‘all interests in the property are”’.

(B) Section 170(0)(3)(A)(1), and section
2622(e)(2)(A)(i) (as redesignated by section
403(d)(2)), are each amended—

(i) by striking ‘‘interest”
“interests’’, and

(ii) by striking ‘‘before’ and inserting ‘‘on
or before’.

(16)(A) Subparagraph (C) of section 852(b)(4)
is amended to read as follows:

¢“(C) DETERMINATION OF HOLDING PERIODS.—
For purposes of this paragraph, in deter-
mining the period for which the taxpayer has
held any share of stock—

‘(i) the rules of paragraphs (3) and (4) of
section 246(c) shall apply, and

‘“(ii) there shall not be taken into account
any day which is more than 6 months after
the date on which such share becomes ex-div-
idend.”.

(B) Subparagraph (B) of section 857(b)(8) is
amended to read as follows:

*(B) DETERMINATION OF HOLDING PERIODS.—
For purposes of this paragraph, in deter-
mining the period for which the taxpayer has
held any share of stock or beneficial inter-
est—

‘(i) the rules of paragraphs (3) and (4) of
section 246(c) shall apply, and

‘‘(ii) there shall not be taken into account
any day which is more than 6 months after
the date on which such share or interest be-
comes ex-dividend.”.

(17) Paragraph (2) of section 856(1) is
amended by striking the last sentence and
inserting the following: ‘‘For purposes of
subparagraph (B), securities described in sub-
section (m)(2)(A) shall not be taken into ac-
count.”.

(18) Subparagraph (F) of section 954(c)(1) is
amended to read as follows:

“(F') INCOME FROM NOTIONAL PRINCIPAL CON-
TRACTS.—

‘(i) IN GENERAL.—Net income from no-
tional principal contracts.

¢‘(ii) COORDINATION WITH OTHER CATEGORIES
OF FOREIGN PERSONAL HOLDING COMPANY IN-
COME.—Any item of income, gain, deduction,
or loss from a notional principal contract en-
tered into for purposes of hedging any item
described in any preceding subparagraph
shall not be taken into account for purposes
of this subparagraph but shall be taken into
account under such other subparagraph.’.

(19) Paragraph (1) of section 954(c) is
amended by redesignating subparagraph (I)
as subparagraph (H).

(20) Paragraph (33) of section 1016(a), as re-
designated by section 407(a)(1)(C), is amended
by striking ‘‘section 25C(e)”’ and inserting
“‘section 25C(f)”’.

(21) Paragraph (36) of section 1016(a), as re-
designated by section 407(a)(1)(C), is amended
by striking ‘‘section 30C(f)”’ and inserting
‘“‘section 30C(e)(1)”.

(22) Subparagraph (G) of section 1260(c)(2)
is amended by adding ‘‘and’ at the end.

(23)(A) Section 1297 is amended by striking
subsection (d) and by redesignating sub-
sections (e) and (f) as subsections (d) and (e),
respectively.

(B) Subparagraph (G) of section 1260(c)(2) is
amended by striking ‘‘subsection (e)”’ and in-
serting ‘‘subsection (d)”’.

(C) Subparagraph (B) of section 1298(a)(2) is
amended by striking ‘‘Section 1297(e)”’ and
inserting ‘‘Section 1297(d)”’.

(24) Paragraph (1) of section 1362(f) is
amended—

(A) by striking ‘¢, section 1361(b)(3)(B)(ii),
or section 1361(c)(1)(A)(ii)”’ and inserting ‘‘or
section 1361(b)(3)(B)(ii)”’, and

and inserting
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(B) by striking ‘‘, section 1361(b)(3)(C), or
section 1361(c)(1)(D)(iii)”’ in subparagraph (B)
and inserting ‘‘or section 1361(b)(3)(C)”’.

(25) Paragraph (2) of section 14000 is
amended by striking ‘‘under of”’ and insert-
ing ‘‘under’’.

(26) The table of sections for part II of sub-
chapter Y of chapter 1 is amended by adding
at the end the following new item:

““Sec. 1400T. Special rules for mortgage rev-
enue bonds.”’.

(27) Subsection (b) of section 4082 is amend-
ed to read as follows:

‘“‘(b) NONTAXABLE USE.—For purposes of
this section, the term ‘nontaxable use’
means—

‘(1) any use which is exempt from the tax
imposed by section 4041(a)(1) other than by
reason of a prior imposition of tax,

‘(2) any use in a train, and

‘“(3) any use described in

4041(a)(1)(C)({ii)AD).
The term ‘nontaxable use’ does not include
the use of kerosene in an aircraft and such
term shall not include any use described in
section 6421(e)(2)(C).”.

(28) Paragraph (4) of section 4101(a) (relat-
ing to registration in event of change of own-
ership) is redesignated as paragraph (5).

(29) Paragraph (6) of section 4965(c) is
amended by striking ‘‘section 4457(e)(1)(A)”’
and inserting ‘‘section 457(e)(1)(A)”.

(30) Subpart C of part II of subchapter A of
chapter 51 is amended by redesignating sec-
tion 5432 (relating to recordkeeping by
wholesale dealers) as section 5121.

(31) Paragraph (2) of section 5732(c), as re-
designated by section 11125(b)(20)(A) of the
SAFETEA-LU, is amended by striking ‘‘this
subpart’ and inserting ‘‘this subchapter”.

(32) Subsection (b) of section 6046 is amend-
ed—

(A) by striking ‘‘subsection (a)(1)”’ and in-
serting ‘‘subsection (a)(1)(A)”’, and

(B) by striking ‘‘paragraph (2) or (3) of sub-
section (a)’’ and inserting ‘‘subparagraph (B)
or (C) of subsection (a)(1)”.

(33)(A) Subparagraph (A) of section
6103(b)(5) is amended by striking ‘‘the Canal
Zone,”’.

(B) Section 7651 is amended by striking
paragraph (4) and by redesignating para-
graph (b) as paragraph (4).

(34) Subparagraph (A) of section 6211(b)(4)
is amended by striking ‘‘and 34 and insert-
ing ‘34, and 35”".

(35) Subparagraphs (A) and (B) of section
6230(a)(3) are each amended by striking ‘‘sec-
tion 6013(e)”’ and inserting ‘‘section 6015.

(36) Paragraph (3) of section 6427(e) (relat-
ing to termination), as added by section 11113
of the SAFETEA-LU, is redesignated as
paragraph (5) and moved after paragraph (4).

(387) Clause (ii) of section 6427(1)(4)(A) is
amended by striking ‘‘section 4081(a)(2)(iii)”’
and inserting ‘‘section 4081(a)(2)(A)@ii)”.

(38)(A) Section 6427, as amended by section
1343(b)(1) of the Energy Policy Act of 2005, is
amended by striking subsection (p) (relating
to gasohol used in noncommercial aviation)
and redesignating subsection (q) as sub-
section (p).

(B) The Internal Revenue Code of 1986 shall
be applied and administered as if the amend-
ments made by paragraph (2) of section
11151(a) of the SAFETEA-LU had never been
enacted.

(39) Subsection (a) of section 6695A is
amended by striking ‘‘then such person’ in
paragraph (2) and inserting the following:
‘“‘then such person’’.

(40) Subparagraph (C) of section 6707A(e)(2)

section

is amended by striking ‘“‘section
6662A(e)(2)(C)” and inserting ‘“‘section
6662A(e)(2)(B)”’.

(41)(A) Paragraph (3) of section 9002 is
amended by striking ‘‘section 309(a)(1)”’ and
inserting ‘‘section 306(a)(1)”’.
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(B) Paragraph (1) of section 9004(a) is
amended by striking ‘‘section 320(b)(1)(B)”’
and inserting ‘‘section 315(b)(1)(B)”’.

(C) Paragraph (3) of section 9032 is amended
by striking ‘‘section 309(a)(1)”’ and inserting
‘“‘section 306(a)(1).

(D) Subsection (b) of section 9034 is amend-
ed by striking ‘‘section 320(b)(1)(A)” and in-
serting ‘‘section 315(b)(1)(A)”.

(42) Section 9006 is amended by striking
‘‘Comptroller General” each place it appears
and inserting ‘“‘Commission”’.

(43) Subsection (c) of section 9503 is amend-
ed by redesignating paragraph (7) (relating
to transfers from the trust fund for certain
aviation fuels taxes) as paragraph (6).

(44) Paragraph (1) of section 1301(g) of the
Energy Policy Act of 2005 is amended by
striking ‘‘shall take effect of the date of the
enactment” and inserting ‘‘shall take effect
on the date of the enactment”.

(45) The Internal Revenue Code of 1986
shall be applied and administered as if the
amendments made by section 1(a) of Public
Law 109-433 had never been enacted.

(b) CLERICAL AMENDMENTS RELATED TO THE
TAX RELIEF AND HEALTH CARE ACT OF 2006.—

(1) AMENDMENT RELATED TO SECTION 209 OF
DIVISION A OF THE ACT.—Paragraph (3) of sec-
tion 168(1) is amended by striking ‘‘enzy-
matic”.

(2) AMENDMENTS RELATED TO SECTION 419 OF
DIVISION A OF THE ACT.—

(A) Clause (iv) of section 6724(d)(1)(B) is
amended by inserting ‘“‘or (h)(1)” after ‘‘sec-
tion 6050H(a)”’.

(B) Subparagraph (K) of section 6724(d)(2) is
amended by inserting ‘“‘or (h)(2)” after ‘‘sec-
tion 6050H(d)”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the provision of the Tax Relief
and Health Care Act of 2006 to which they re-
late.

(¢) CLERICAL AMENDMENTS RELATED TO THE
GULF OPPORTUNITY ZONE ACT OF 2005.—

(1) AMENDMENTS RELATED TO SECTION 402 OF
THE ACT.—Subparagraph (B) of section
24(d)(1) is amended—

(A) by striking ‘‘the excess (if any) of”’ in
the matter preceding clause (i) and inserting
‘‘the greater of”’, and

(B) by striking ‘‘section’ in clause (ii)(II)
and inserting ‘‘section 32”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the provisions of the Gulf Op-
portunity Zone Act of 2005 to which they re-
late.

(d) CLERICAL AMENDMENTS RELATED TO THE
SAFE, ACCOUNTABLE, FLEXIBLE, EFFICIENT
TRANSPORTATION EQUITY ACT: A LEGACY FOR
USERS.—

(1) AMENDMENTS RELATED TO SECTION 11163
OF THE ACT.—Subparagraph (C) of section
6416(a)(4) is amended—

(A) by striking ‘‘ultimate vendor’ and all
that follows through ‘‘has certified” and in-
serting ‘‘ultimate vendor or credit card
issuer has certified”’, and

(B) by striking ‘‘all ultimate purchasers of
the vendor” and all that follows through
‘“‘are certified”” and inserting ‘all ultimate
purchasers of the vendor or credit card issuer
are certified”’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the provisions of the Safe, Ac-
countable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users to which
they relate.

(e) CLERICAL AMENDMENTS RELATED TO THE
ENERGY POLICY ACT OF 2005.—

(1) AMENDMENT RELATED TO SECTION 1344 OF
THE ACT.—Subparagraph (B) of section
6427(e)(5), as redesignated by subsection
(a)(36), is amended by striking ‘2006’ and in-
serting ‘2008°°.
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(2) AMENDMENTS RELATED TO SECTION 1351 OF
THE ACT.—Subparagraphs (A)(ii) and (B)(ii) of
section 41(f)(1) are each amended by striking
‘“‘qualified research expenses and basic re-
search payments” and inserting ‘‘qualified
research expenses, basic research payments,
and amounts paid or incurred to energy re-
search consortiums,”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the provisions of the Energy
Policy Act of 2005 to which they relate.

(f) CLERICAL AMENDMENTS RELATED TO THE
AMERICAN JOBS CREATION ACT OF 2004.—

(1) AMENDMENT RELATED TO SECTION 301 OF
THE ACT.—Section 9502 is amended by strik-
ing subsection (e) and redesignating sub-
section (f) as subsection (e).

(2) AMENDMENT RELATED TO SECTION 413 OF
THE ACT.—Subsection (b) of section 1298 is
amended by striking paragraph (7) and by re-
designating paragraphs (8) and (9) as para-
graphs (7) and (8), respectively.

(3) AMENDMENT RELATED TO SECTION 895 OF
THE ACT.—Clause (iv) of section 904(f)(3)(D) is
amended by striking ‘‘a controlled group’”
and inserting ‘‘an affiliated group”’.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect as
if included in the provisions of the American
Jobs Creation Act of 2004 to which they re-
late.

(g) CLERICAL AMENDMENTS RELATED TO THE
FSC REPEAL AND EXTRATERRITORIAL INCOME
EXCLUSION ACT OF 2000.—

(1) Subclause (I) of section 56(g)(4)(C)(ii) is
amended by striking ‘921" and inserting ‘921
(as in effect before its repeal by the FSC Re-
peal and Extraterritorial Income Exclusion
Act of 2000)”.

(2) Clause (iv) of section 54(2)(4)(C) is
amended by striking ‘‘a cooperative de-
scribed in section 927(a)(4)”’ and inserting
‘“‘an organization to which part I of sub-
chapter T (relating to tax treatment of co-
operatives) applies which is engaged in the
marketing of agricultural or horticultural
products’.

(3) Paragraph (4) of section 245(c) is amend-
ed by adding at the end the following new
subparagraph:

‘“(C) FSC.—The term ‘FSC’ has the mean-
ing given such term by section 922.”.

(4) Subsection (c) of section 245 is amended
by inserting at the end the following new
paragraph:

‘‘(5) REFERENCES TO PRIOR LAW.—Any ref-
erence in this subsection to section 922, 923,
or 927 shall be treated as a reference to such
section as in effect before its repeal by the
FSC Repeal and Extraterritorial Income Ex-
clusion Act of 2000.”.

(5) Paragraph (4) of section 275(a) is amend-
ed by striking ‘‘if”’ and all that follows and
inserting ‘‘if the taxpayer chooses to take to
any extent the benefits of section 901.”.

(6)(A) Subsection (a) of section 291 is
amended by striking paragraph (4) and by re-
designating paragraph (5) as paragraph (4).

(B) Paragraph (1) of section 291(c) is
amended by striking ‘‘subsection (a)(5)”’ and
inserting ‘‘subsection (a)(4)”.

(7T)(A) Paragraph (4) of section 441(b) is
amended by striking “FSC or’.

(B) Subsection (h) of section 441 is amend-
ed—

(i) by striking “FSC or” each place it ap-
pears, and

(ii) by striking “FSC’S AND”’ in the heading
thereof.

(8) Subparagraph (B) of section 884(d)(2) is
amended by inserting before the comma ‘‘(as
in effect before their repeal by the FSC Re-
peal and Extraterritorial Income Exclusion
Act of 2000)”.

(9) Section 901 is amended by striking sub-
section (h).
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(10) Clause (v) of section 904(d)(2)(B) is
amended—

(A) by inserting ‘‘and’ at the end of sub-
clause (I), by striking subclause (II), and by
redesignating subclause (III) as subclause
(ID),

(B) by striking ‘‘a FSC (or a former FSC)”
in subclause (II) (as so redesignated) and in-
serting ‘‘a former FSC (as defined in section
922)”’, and

(C) by adding at the end the following:
“Any reference in subclause (II) to section
922, 923, or 927 shall be treated as a reference
to such section as in effect before its repeal
by the FSC Repeal and Extraterritorial In-
come Exclusion Act of 2000.”".

(11) Subsection (b) of section 906 is amend-
ed by striking paragraph (5) and redesig-
nating paragraphs (6) and (7) as paragraphs
(5) and (6), respectively.

(12) Subparagraph (B) of section 936(f)(2) is
amended by striking “FSC or”’.

(13) Section 951 is amended by striking sub-
section (c¢) and by redesignating subsection
(d) as subsection (c).

(14) Subsection (b) of section 952 is amend-
ed by striking the second sentence.

(15)(A) Paragraph (2) of section 956(c) is
amended—

(i) by striking subparagraph (I) and by re-
designating subparagraphs (J) through (M)
as subparagraphs (I) through (L), respec-
tively, and

(ii) by striking ‘‘subparagraphs (J), (K),
and (L)” in the flush sentence at the end and
inserting ‘‘subparagraphs (I), (J), and (K)".

(B) Clause (ii) of section 954(c)(2)(C) is
amended by striking ‘‘section 956(c)(2)(J)”’
and inserting ‘‘section 956(c)(2)(I)”.

(16) Paragraph (1) of section 992(a) is
amended by striking subparagraph (E), by in-
serting ‘‘and’ at the end of subparagraph (C),
and by striking ¢, and” at the end of sub-
paragraph (D) and inserting a period.

(17) Paragraph (5) of section 1248(d) is
amended—

(A) by inserting ‘‘(as defined in section
922)”’ after ‘‘a FSC”’, and

(B) by adding at the end the following new
sentence: ‘‘Any reference in this paragraph
to section 922, 923, or 927 shall be treated as
a reference to such section as in effect before
its repeal by the FSC Repeal and
Extraterritorial Income Exclusion Act of
2000.”’.

(18) Subparagraph (D) of section 1297(b)(2)
is amended by striking ‘‘foreign trade in-
come of a FSC or”.

(19)(A) Paragraph (1) of section 6011(c) is
amended by striking ‘“‘or former DISC or a
FSC or former FSC” and inserting ‘‘, former
DISC, or former FSC (as defined in section
922 as in effect before its repeal by the FSC
Repeal and Extraterritorial Income Exclu-
sion Act of 2000)”.

(B) Subsection (c) of section 6011 is amend-
ed by striking ‘““AND FSC’s” in the heading
thereof.

(20) Subsection (c¢) of section 6072 is amend-
ed by striking ‘‘a FSC or former FSC” and
inserting ‘‘a former FSC (as defined in sec-
tion 922 as in effect before its repeal by the
FSC Repeal and Extraterritorial Income Ex-
clusion Act of 2000)°.

(21) Section 6686 is amended by inserting
“FORMER” before “FSC” in the heading
thereof.

TITLE V—PARITY IN APPLICATION OF
CERTAIN LIMITS TO MENTAL HEALTH
BENEFITS

SEC. 501. PARITY IN APPLICATION OF CERTAIN

LIMITS TO MENTAL HEALTH BENE-
FITS.

(a) AMENDMENT TO THE INTERNAL REVENUE
CODE OF 1986.—Section 9812(f)(3) of the Inter-
nal Revenue Code of 1986 is amended by
striking ‘2007’ and inserting ‘‘2008’.
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(b) AMENDMENT TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—Section
712(f) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1185a(f)) is
amended by striking ‘2007’ and inserting
42008,

(c) AMENDMENT TO THE PUBLIC HEALTH
SERVICE ACT.—Section 2705(f) of the Public
Health Service Act (42 U.S.C. 300gg-5(f)) is
amended by striking ‘2007 and inserting
42008,

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to benefits
for services furnished after December 31,
2007.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Connecticut (Mr. LARSON) and the gen-
tleman from New York (Mr. REYNOLDS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Connecticut.

Mr. LARSON of Connecticut. Mr.
Speaker, I yield myself such time as I
may consume.

I want to thank Mr. RANGEL, Mr.
NEAL and Mr. MCCRERY, and since this
was a bipartisan effort, all the hard
work that went into this on both sides
of the aisle. This legislation comes at a
time when most of us are preparing to
head home for the Christmas holidays.

Mr. Speaker, I can’t tell you how our
hearts all go out to those men and
women who serve in our military who
have sacrificed so much on our behalf.
It is getting more and more difficult
for many Americans to make ends
meet. Why shouldn’t we be doing ev-
erything we possibly can to make it
easier on our military, our veterans,
our first responders and their families?
We should be making it easier, as this
bill does, for those earning combat pay
to qualify for an earned income tax
credit. We should make it easier for
veterans to get housing, disability as-
sistance, and other benefits. This bill
makes it easier for the spouses of fallen
soldiers to draw from a loved one’s re-
tirement savings without penalty. And
it makes tax breaks from State and
local governments to volunteer first re-
sponders Federal income-tax free.

It wasn’t lost on Chairman RANGEL,
Chairman NEAL or the entire Ways and
Means Committee, as I said previously,
that with respect to the events that
took place on September 11, it wasn’t
the military, the FBI, the CIA, the INS
that responded at the World Trade Cen-
ter, at the Pentagon, or in the fields of
Pennsylvania. It was first responders.
Therefore, Mr. Speaker, it is so vitally
important that this legislation pass so
that we provide an opportunity for
those first responders who are so in
need of the very rudiments that our
government provides them in order to
provide the great depth of service cov-
ering over 70 percent of the country in
terms of the service they provide for
this Nation to make sure that what lit-
tle incremental benefits they get from
their municipality, their county, or
their State are not taxed by the IRS.

So I am proud to be part of this legis-
lation that we move forward.

And with that I reserve my time.
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Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. REYNOLDS asked and was
given permission to revise and extend
his remarks.)

Mr. REYNOLDS. Mr. Speaker, as my
colleague, the gentleman from Con-
necticut, has outlined a number of pro-
visions in this bill, we come together
today not as Democrats or Repub-
licans, but as Americans. We are united
in our respect for those who wear the
uniform of the United States Armed
Forces, and we are united in our desire
to ensure that Federal programs within
the Ways and Means Committee’s juris-
diction from the Tax Code to the SSI
program work effectively for members
of the military, veterans, first respond-
ers and their families.

Let me begin by also thanking Chair-
man RANGEL and Ranking Member
MCCRERY, as well as Chairman NEAL,
Chairman MCDERMOTT, and Ranking
Members ENGLISH and WELLER, for
their outstanding leadership in
crafting this legislation. This bill is a
great example of what we can accom-
plish when we put our differences aside
and work together. I am hopeful that
the revisions we are making to this
legislation today will be taken up in
short order by the other body.

I would also like to highlight two
specific provisions in the bill that have
been of particular interest to me dur-
ing my time in Congress. The first pro-
vision, section 202, is modeled on legis-
lation, the Blind Veterans Fairness
Act, that I first introduced in the year
2000. My legislation would correct a
problem in the Federal SSI rules and
affects blind veterans in four States,
New York, New Jersey, Pennsylvania
and Massachusetts, that provide these
veterans modest annuities in recogni-
tion of the substantial sacrifice they
have made to serving our country.
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Regrettably, under current Federal
law, these State annuities actually re-
duce any SSI payments for which blind
veterans would otherwise be eligible.
As we heard from Michelle LaRock of
our New York City’s Division of Vet-
erans Affairs at our Ways and Means
hearing in October, this quirk in the
Federal SSI rules creates a hardship
not only for the affected veterans
themselves, but for the States that ad-
minister these annuity programs as
well. As in years past, the bill I intro-
duced in the 110th Congress, H.R. 649,
has enjoyed bipartisan support.

Let me turn briefly to a separate pro-
vision, section 107 of the bill, which
will permanently allow penalty-free
withdrawals from IRAs, 401(k)s, and
other retirement funds for Reservists
and National Guardsmen called to ac-
tive duty. As we all know, when
Guardsmen and Reservists are called
up from our States, they often face sig-
nificant reductions in pay compared to
their civilian salaries, put an economic
strain on their families. To lessen this
economic hardship, many of them
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choose to draw down on their retire-
ment funds.

Unfortunately, under prior law, they
faced a 10 percent ‘‘early withdrawal
tax’ when they did so, and they faced
restrictions on making repayments to
their retirement funds upon returning
from active duty. Last year’s Pension
Protection Act provided relief from
this 10 percent penalty tax and per-
mitted unlimited repayments within 2
years after leaving active duty, but
only for Guardsmen and Reservists
called to active duty before December
31, 2007.

To ensure that this important relief
remains available on a permanent basis
going forward, I introduced H.R. 867,
the Guardsmen and Reservists’ Tax
Fairness Act on February 7 of this
year. This legislation has also at-
tracted a bipartisan group of cospon-
sors, as well as endorsements from sev-
eral leading veterans service organiza-
tions.

Mr. Speaker, we recently got a great
reminder of the time-sensitivity of this
particular provision from the area I
represent in Western New York. Just
days ago, it was announced that 100
members of the 107th Air Refueling
Wing, stationed at Niagara Falls Air
Reserve Station, will be deployed to
the Middle East in January as part of
the global war on terror. Unless this
tax benefit is made permanent, these
brave men and women, and countless
more just like them across the coun-
try, will lose their eligibility simply
because the calendar has flipped to 2008
before their date of deployment.

I sincerely hope that our colleagues
on the other side of the Capitol will
recognize the urgency of this issue and
ensure that the provision is sent to the
President’s desk before adjourning for
the year.

With that, Mr. Speaker, I reserve the
balance of my time.

Mr. LARSON of Connecticut. Mr.
Speaker, at this time I yield 2 minutes
to a senior member of the Ways and
Means Committee, Mr. MCDERMOTT,
from Washington State.

Mr. McDERMOTT. Thank you, Mr.
LARSON.

Mr. Speaker, I would like to high-
light the importance of two provisions
in the bill before us, which relate to
how the Supplemental Security Income
program, or SSI program, treats mili-
tary families and others who desire to
serve this Nation. Under current law,
some military families lose part of
their SSI benefits because a portion of
their compensation is counted as un-
earned income. Under current rules,
the amount of unearned income a dis-
abled person receives reduces their SSI
benefits. H.R. 3997 would stop treating
military families this way, which oc-
curs because of a kink in the law.

A similar inequity occurs with re-
spect to AmeriCorps volunteers. For
purposes of determining SSI benefits,
current law provides disparate treat-
ment to volunteers who are disabled. In
some cases, these would-be volunteers
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would experience a loss or reduction of
their SSI benefits if they choose to
serve their community, despite their
disability, through AmeriCorps. This
only occurs because of an oversight in
the statute, and the HEART Act cor-
rects it, removing an important barrier
to service.

In short, Mr. Speaker, it’s important
that the bill that the President signs
includes these provisions. With the SSI
corrections included, H.R. 3997 says to
American families that a Nation
blessed by your service and sacrifice is
one that will treat you fairly and just-
ly.

Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to the gentleman from Cali-
fornia, Mr. HERGER, a very senior mem-
ber of the Committee on Ways and
Means.

Mr. HERGER. Mr. Speaker, an im-
portant provision of the HEART Act
would help veterans in my home State
achieve the American Dream of home-
ownership. In our pursuit of this provi-
sion, I join with my California col-
league, SUSAN DAVIS, to introduce a
stand-alone legislation on this issue,
and I thank her for her leadership.

Currently, several States are allowed
to issue what are called Qualified Vet-
eran Mortgage Bonds, which are tax-
exempt bonds. In California, the CalVet
Home Loan Program uses the proceeds
from these bonds to help pay for low-
cost mortgages for our Nation’s heroes
returning from war. For our State and
Texas, however, until this provision
today, only veterans who ended their
military service before 1977 were al-
lowed to receive these low-cost home
loans using proceeds from qualified
veterans mortgage bonds. Now all vet-
erans, regardless of when they serve,
will be eligible under the QVMB-fi-
nanced program. Governor Arnold
Schwarzenegger and his administration
deserve credit for their unwavering
support of this change.

This provision has been several years
in coming. I am very pleased to say
that it will help many recent Cali-
fornia servicemen and women purchase
their own home, regardless of when
they served.

Mr. LARSON of Connecticut. Mr.
Speaker, at this time I yield 2 minutes
to the gentleman from North Dakota
(Mr. POMEROY) who brought with us to
the committee compelling testimony
from Victoria Johnson.

Mr. POMEROY. I thank the gen-
tleman for yielding.

I hold this picture of Major Alan
Johnson and his wife Victoria and their
daughter Megan. Alan Johnson lost his
life last January 26 in service to our
country in Iraq. Major Johnson had
served in the National Guard and the
Army Reserve for 26 years. Addition-
ally, he had a civilian job. He was still
in the public sector. He was sergeant of
the Corrections Department of Yakima
County in the State of Washington,
shift supervisor, one of the largest jails
in the State of Washington.

You can imagine how awful the sur-
prise for Victoria Johnson, deep in her
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grief of losing her husband, to learn
that his pension in the State of Wash-
ington was treated as though, on the
day he left on his deployment, he quit
work. They offered only return of the
amounts he had paid into the pension
plan. Now, if he had been an active
Washington State employee, she would
have received a lifetime annuity ben-
efit. But the law didn’t provide for
that, and her circumstance has alerted
us to a loophole that must be ad-
dressed.

Legislation introduced by Congress-
man DOC HASTINGS and me, the HE-
ROES Act, addresses this flaw in our
law, a law that presently allows for re-
integration of pension benefits for our
returning soldiers. This will also mean
that should they lose their life in serv-
ice to our country during their deploy-
ment, they are treated as though their
life was lost while a fully employed
participant in the pension plan.

This is desperately necessary. Do it
because it is right. Do it for the mem-
ory of Major Alan Johnson.

Mr. REYNOLDS. Mr. Speaker, I yield
2 minutes to my good friend, the gen-
tleman from Texas (Mr. BRADY).

Mr. BRADY of Texas. Mr. Speaker, 1
rise in support of this bill on the floor
today that will provide additional tax
relief to our Nation’s veterans, espe-
cially those who are seeking to pur-
chase homes.

Among the many important provi-
sions of this bill, it updates current law
to ensure that veterans who have
served after 1977 can qualify for low-in-
terest home loans financed by Quali-
fied Veterans Mortgage Bonds. It al-
lows veterans who are not first-time
homebuyers to also benefit from this
special program.

This bill is important to our home
State of Texas. This will enable the
Texas Veterans Land Board, headed by
Land Commissioner Jerry Paterson, to
expand its existing low-interest loan
program to thousands of more Texas
veterans, helping a new generation of
veterans own a piece of the American
Dream.

For all the sacrifice our veterans
make to defend our country, it is only
right that we help them upon their re-
turn home to America.

I thank Chairman RANGEL, Mr.
LARSON and all of those who have con-
tributed to this bill, as well as Mr.
REYNOLDS, who has worked so hard,
and Republicans who are supporting
this bipartisan bill.

Mr. LARSON of Connecticut. Mr.
Speaker, I yield 2 minutes to the dis-
tinguished gentleman from Texas (Mr.
DOGGETT), a member of the committee.

Mr. DOGGETT. Mr. Speaker, you
would think there would be no dis-
agreement that support for our troops
which begins on the Dbattlefield
shouldn’t end there, yet some Senate
Republicans deleted from this very leg-
islation an important provision author-
izing eligibility for below-market af-
fordable home loans of up to $325,000
through our Texas Veterans Land
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Board for our Texas veterans. These
are the servicemen and women who
served in Iraq and in Afghanistan and
over the last 30 years who are excluded
from the current program.

Today we say once more to these
Senate obstructionists, stop and re-
member that those who fight to keep
our homes safe deserve a fighting
chance at homeownership. This bill is
truly a way to honor our vets, not only
with our words, but with our deeds; in
this case, deeds to a home. When our
vets are willing to pay the ultimate
price for our freedom, we can afford the
price of correcting this disparity.

This bill also prevents the expiration
of existing group health insurance
guarantees for mental health coverage.
While maintaining this protection is
very important, what we really need is
prompt approval of full equity in all
health insurance coverage so that men-
tal health services are not treated dif-
ferently from physical health services.
Whether it is a broken leg or a broken
spirit, folks need affordable access to
professional care that includes treat-
ment for addiction and depression. I sa-
lute our colleagues Congressman KEN-
NEDY and Congressman RAMSTAD in
their Dbipartisan effort for mental
health parity, including addiction and
depression. Let’s get it done in 2008.

Approval of today’s bill encourages
equity, equity in covering veterans
whenever they have served, and at
least a little equity in mental health
coverage.

Mr. REYNOLDS. Mr. Speaker, I yield
3 minutes to the distinguished gen-
tleman from Kansas (Mr. MORAN).

Mr. MORAN of Kansas. I thank the
gentleman from New York for yielding
to me.

I, like the gentlemen are from Texas,
am here in a state of disappointment.
But mine is the reverse. A provision
that was included in the Senate is not
included in the House version of this
bill. It is a piece of legislation that I
introduced earlier this session and one
that was offered as an amendment
when this bill was considered by the
House Ways and Means Committee, and
it failed on a party-line vote. This pro-
vision, as I say, is included in the Sen-
ate bill, but it was removed when it
was returned to the House, and it re-
ceived unanimous approval by the Sen-
ate.

This is a commonsense clarification
to the Tax Code to prevent lower in-
come military personnel from being
discriminated against when applying to
live in affordable housing built under
the low income housing tax credit. Our
Nation’s military families deserve ac-
cess to safe, decent, affordable housing,
and they should be given a fair oppor-
tunity to qualify for it.

This provision would clarify that
members of the military will not have
their military housing allowance
counted against them as income when
applying for affordable rental housing.
The IRS does not consider military
housing allowance as income, but, un-
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fortunately, the Department of Hous-
ing and Urban Development does. The
result is that some servicemembers,
particularly enlisted ones, are consid-
ered to earn too much and are, thus,
disqualified from living in affordable
housing. Comparatively low-income ci-
vilians will qualify because they are
treated differently by the IRS.

This clarification is needed now more
than ever. A number of military instal-
lations across the country are experi-
encing housing shortages as a result
the 2005 BRAC. For example, Fort
Riley, an Army post located in the
State of Kansas, is nearly doubling in
size and will see an influx of nearly
30,000 people. Without access to ade-
quate affordable housing opportunities,
many families stationed at Fort Riley
are being forced to live far away from
post.
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The House acted this year to exempt
military housing allowance from in-
come eligibility requirements under
Head Start. Unfortunately, this dis-
crimination persists when military
families apply to live in affordable
housing, and enlisted servicemembers
and their families continue to be treat-
ed unfairly in communities across the
country.

Mr. Speaker, while I support this leg-
islation, I again am here to object to
the exclusion of language that would
level the playing field for our military
enlisted men. I have introduced legisla-
tion to correct this issue; and should it
not be resolved in this legislation, I
urge my colleagues to join me in sup-
porting H.R. 1481.

Mr. LARSON of Connecticut. At this
time, I yield 2 minutes to the pre-
eminent authority in this Nation on
mental health, and someone who has
spoken with great passion and dignity
on this floor as a cosponsor, along with
Mr. RAMSTAD, of important legislation,
Mr. KENNEDY from Rhode Island, for 2
minutes.

Mr. KENNEDY. I thank the gen-
tleman from Connecticut for his great
work and for his very kind words. And
I would like to thank Chairman RAN-
GEL and Chairman STARK for their
work to pass a l-year extension to the
current mental health parity law. I
would also like to thank them for their
tireless work and dedication to passing
H.R. 1424, the Paul Wellstone Mental
Health and Addiction Equity Act.

While I am pleased that the current
law is being extended in this bill which
will ensure that annual and lifetime
limits for mental health benefits can-
not be more restrictive than physical
health benefits, I must express my dis-
appointment that a stronger mental
health parity law which includes equi-
table treatment limits, financial lim-
its, and out-of-network parity has not
been passed yet and signed by the
President this year. After three hear-
ings, five markups in the House, and
with 273 bipartisan cosponsors, this bill
has been closely scrutinized by both
political parties.
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I hope we will return early next year
and pass this bill, not as a political vic-
tory for some, but for people like Katie
Kevlock, a 16-year-old girl from Penn-
sylvania who lost her battle to addic-
tion. She showed up one day to her
mother and said she was addicted, con-
fessed to her mother she was addicted.
Her mother took her to the hospital.
The hospital said she needed insurance
coverage. She went to her insurance
system. Her insurer said they couldn’t
cover her unless she had OD’ed. They
couldn’t give her residential treatment
unless she OD’ed. So she had to wait
until she OD’ed. But what happened?
As Katie’s mom said, not everyone sur-
vives that first OD. And it was in the
case of Katie, her first OD killed her.
Katie died without the treatment that
she needed to overcome her addiction.
That should not happen in this coun-
try. We need to pass parity, and that is
why we need to pass 1424.

Mr. REYNOLDS. Mr. Speaker, I re-
serve the balance of my time.

Mr. LARSON of Connecticut. Mr.
Speaker, I would like to recognize the
preeminent authority on smart growth
in this country, Mr. BLUMENAUER from
Oregon, who cares deeply about vet-
erans concerns in that State and all
across the country, for 2 minutes.

Mr. BLUMENAUER. Mr. Speaker, 1
appreciate the gentleman’s courtesy as
I appreciate his leadership.

One of the most important things the
United States did in the aftermath of
World War II was to help returning vet-
erans with housing. In my home State
of Oregon, in 1945 we established a vet-
erans home loan program which, for
over 60 years, has provided over a third
of a million loans, a value that is ap-
proaching $8 billion, which has changed
the lives of the veterans and their fam-
ilies as it has helped revitalize commu-
nities.

Unfortunately, in Oregon, as in other
States like Alaska, Wisconsin, Cali-
fornia, and Texas, we are bumping up
against limits in dealing with this pro-
gram. We do not have the bonding ca-
pacity to be able to deal with the flood
of returning veterans from Iraq and Af-
ghanistan, who are every bit as worthy
of our help and support as veterans
from Korea or World War II.

The House legislation that went for-
ward corrected this situation, adding
an increase in the bond cap; and it
made a modification for eligible vet-
erans of more recent wars to be in-
cluded. Unfortunately, the other body,
inexplicably, following rules that Dan-
iel Webster and John C. Calhoun would
recognize today, allowed a minority to
strip away these important provisions.

It is important for us to repass this
legislation that affirms that we are
going to do right by veterans in Alas-
ka, Oregon, Wisconsin, California and
Texas, raise those limits, and extend
the coverage to warriors that are re-
turning from these conflicts.

I strongly urge my colleagues to not
just pass this legislation but to make
clear to our friends in the other body
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that this is one of our go-home items of
legislation that we are going to insist
upon.

Mr. REYNOLDS. Mr. Speaker, I re-
serve the balance of my time.

Mr. LARSON of Connecticut. Mr.
Speaker, might I inquire how much
time we have left.

The SPEAKER pro tempore. The gen-
tleman from Connecticut has 8 min-
utes; the gentleman from New York
controls 9 minutes.

Mr. LARSON of Connecticut. Mr.
Speaker, I would like to refer Members
to the ‘‘Technical Explanation of the
Tax Technical Correction Act of 2007,”
JCX-119-07, prepared by the mnon-
partisan Joint Committee on Taxation,
for a description of the legislative in-
tent behind the technical corrections
contained in title IV of this bill, H.
Res. 884.

Mr. Speaker, at this time I recognize
one of the leaders in this body and part
of the Firefighter Caucus, the gen-
tleman from New Jersey, my dear
friend, Mr. PASCRELL, for 2 minutes.

Mr. PASCRELL. Mr. Speaker, I
would like to reiterate the words of the
gentleman from New York. This bill is
a significant reminder of why we are
here. Beyond the acrimony of the last
few weeks, this bill goes to the center
of what we should be all about. I com-
mend the gentleman from New York.

With this bill, we take up a tax meas-
ure that is not geared towards increas-
ing the fortunes of the already fortu-
nate, but instead we provide a measure
of relief for those brave men and
women serving in the military and as
first responders.

I am glad to see that this bill ex-
cludes from income certain reimburs-
able expenses incurred in the line of
duty by volunteer firefighters. And I
commend my friend, JOHN LLARSON, who
has worked on this issue for some time
now. I am truly heartened that we are
permanently extending combat pay in
the calculations of the earned income
tax credit.

Recent law allowed members of the
Armed Forces to include combat pay,
which is generally nontaxable for pur-
poses of computing their earned in-
come credit. But this will only last
through the 2006 tax year. Many of us
have worked for some time to make
this proposal permanent. I am tremen-
dously pleased that this provision has
been made.

There is no reason a member of the
Armed Forces should lose their earned
income tax credit when they are mobi-
lized to serve this country. This is un-
acceptable. I want to thank Chairman
RANGEL for all his work and diligence
on this critical issue. And I want to
say, Mr. Speaker, I hope we have many
more bills like this between now and
the time we take off, because it is im-
portant to indicate to the American
people that we can cross party lines.

Mr. REYNOLDS. Mr. Speaker, I cer-
tainly agree with the gentleman from
New Jersey, our distinguished member
from Ways and Means. This is a bipar-
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tisan piece of legislation. As both the
manager of the bill, Mr. LARSON of
Connecticut, has outlined and as I have
outlined, as we share strong support
and we put Democrat and Republican
views aside, and represented clearly
what is best for America as we deal
with our veterans and as we deal with
our firefighters. And so both sides of
the aisle today join strongly in a clear
message of support of this legislation
as it comes again before the House and
goes to the other body, in hopes that
the other body will see fit to support
the type of legislation that is coming
with such bipartisan support of not
only the Ways and Means Committee
but through what I believe will be the
entire House.

I reserve the balance of my time.

Mr. LARSON of Connecticut. Mr.
Speaker, at this time I recognize the
gentlelady from San Diego, California,
SUSAN DAVIS, for 1 minute.

Mrs. DAVIS of California. I thank my
colleague.

Mr. Speaker, on November 6, we
passed the Heroes Earnings Assistance
and Relief Tax Act, and today we reaf-
firm our commitment to those who vol-
unteer to protect the United States by
putting forward a final product that re-
flects our commitment to veterans and
servicemembers. I want to thank the
hard work of the House Ways and
Means Committee and the Senate Fi-
nance Committee for the hard act.

My colleagues have highlighted a
number of provisions. I wanted to just
do two. One provision adjusts how the
Social Security Administration cal-
culates income for SSI eligibility to
help military families keep their SSI
benefits.

I really want to thank a number of
my families in my district in San
Diego who shared their stories with me
and gave me this opportunity to help
make a change in this legislation. And
the second I believe has already been
mentioned, and that removes a date of
service requirement, preventing those
returning from Iraq and Afghanistan to
fully take advantage of the federally
supported Qualified Veterans Mortgage
Bond program. This legislation, I be-
lieve, Mr. Speaker, demonstrates our
Nation’s appreciation for our military
families and veterans, and I encourage
my colleagues to vote for it.

Mr. REYNOLDS. Mr. Speaker, I re-
serve the balance of my time.

Mr. LARSON of Connecticut. At this
time, Mr. Speaker, I recognize the dis-
tinguished gentleman from California
(Mr. FARR) for 1 minute.

Mr. FARR. Mr. Speaker, I thank the
gentleman for yielding. Mr. Speaker, I
rise today in strong support of this leg-
islation, the Heroes Earnings Assist-
ance and Tax Relief Act of 2007.

This holiday season, Congress can
provide tax relief to members of our
military, our veterans, our volunteer
firefighters, and to Peace Corps volun-
teers through the passage of this legis-
lation. I am pleased that the com-
mittee included in the legislation a
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section of the bill that I authored
which became section 106 earlier this
year, and The Military Coalition who
wrote in support of this language said:
“The consortium of uniformed services
and veterans associations representing
more than 5 million current and former
military servicemembers and their
families and survivors is writing in
support of your planned legislation to
rectify the longstanding problem en-
countered by many disabled veterans
when filing for disability compensation
with the Department of Veterans Af-
fairs.”

This bill corrects that, and I am very
pleased with it and ask my colleagues
to support the bill.

Mr. REYNOLDS. Mr. Speaker, I re-
serve the balance of my time.

Mr. LARSON of Connecticut. Mr.
Speaker, I recognize the gentlelady
from New York City, Ms. CLARKE, for
1% minutes.

Ms. CLARKE. I thank the gentleman
from Connecticut (Mr. LARSON) for his
leadership in this body and the man-
agement of this bill.

Mr. Speaker, the extended military
deployments in Iraq and Afghanistan
have placed a great economic burden
and hardship on many of our military
families. Countless thousands of fami-
lies are forced to not only cope with
anguish of having a family member
serving in harm’s way, but also must
deal with the economic hardships. That
is why I am proud that H.R. 3933, a bill
that I introduced, has a significant
place in the heart of the HEART Act,
which makes permanent three provi-
sions that bring vital tax relief to help
our soldiers and their families.

This bill assures military compensa-
tion is excluded from income if it is
earned in the combat zone or while
hospitalized for wounds, diseases, or in-
juries received in combat, and permits
active duty Reservists to make penalty
free withdrawals from retirement plans
and ends the penalties.

I want to thank Mr. RANGEL for his
consistent leadership on this issue and
for including my bill, H.R. 3933, as part
of the HEART Act of 2007. I am just
proud to have been able to play a part
in paying down on the debt of gratitude
we owe to our women and men that
serve and protect us on the front lines.

Mr. REYNOLDS. Mr. Speaker, I re-
serve the balance of my time.

GENERAL LEAVE

Mr. LARSON of Connecticut. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
materials on H.R. 3997, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Connecticut?

There was no objection.

Mr. REYNOLDS. Mr. Speaker, I yield
myself such time as I may consume to
close debate on our side.

Let me first take a moment again to
thank Chairman RANGEL and Ranking
Member MCCRERY for their ongoing
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work on this important bill and for in-
cluding two specific provisions I de-
scribed earlier regarding SSI benefits
for blind veterans and penalty-free
withdrawals by National Guardsmen
and Reservists.

Even more importantly, I want to
thank my chairman and ranking mem-
ber for working so hard to cultivate a
true spirit of bipartisanship when we
deal with issues where we can find
common ground.
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Today on this legislation, which is
very important for both Guardsmen
and Reservists and veterans who are
serving our country and have served
our country, and for our first respond-
ers and our firefighters, today is one
where we have worked hard to take a
number of bills and put them together
and make it an opportunity to get re-
sults in 2007 that will be the Heroes
Earnings Assistance and Relief Tax
Act. I urge a ‘‘yes” vote.

I yield back the balance of my time.

Mr. LARSON of Connecticut. Mr.
Speaker, let me rise and join the senti-
ment expressed by the gentleman from
New York (Mr. REYNOLDS), and I think
everybody on our committee, in ex-
pressing not only the sheer joy and de-
light of having a ranking member and
the chairman of the committee work as
closely as they have throughout the
year, whether we agreed or disagreed.
It is quite a contrast from previous
years. I think that Mr. RANGEL de-
serves an incredible amount of credit
for the manner in which he has con-
ducted himself, as does Mr. MCCRERY,
as evident by the concern that has been
expressed by both sides as we take up
this important legislation today.

Further, let me add, as has been ex-
pressed here by many, we should make
sure that this bill is taken up in the
Senate. They have a responsibility over
in that body to make sure that they
address the concerns of so many in our
military, as eloquently expressed here
today by so many Members on and off
the committee who care deeply about
issues that impact veterans and our
volunteer firefighters as well.

I also want to thank the members of
the Ways and Means staff, and espe-
cially Eileen Shatz, who is serving for
her last week on the Ways and Means
Committee; Janice Mays; John Buck-
ley; Aruna Kalyanam, who has been
here throughout the day; Kase
Jubboori; Mildeen Worrell, who have
all done great work on behalf of the
committee; Chairman NEAL, who also
has been outstanding with this legisla-
tion and the hearings that he con-
ducted in our committee; Melissa
Mueller from the subcommittee staff,
who was key. And also from my staff, I
want to thank Amy O’Donnell. We call
her the tax missionary. And also John
Renfrew and Jackie Primeau, who have
done such an outstanding job.

Mr. RAMSTAD. Mr. Speaker, | rise in strong
support of the Defenders of Freedom Tax Re-
lief Act, which provides important tax relief to
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the heroes who are defending our country,
both abroad and here at home.

| also appreciate that the bill includes a one-
year extension of the 1996 mental health par-
ity law, which prohibits insurers from discrimi-
nating against mental health treatment with
aggregate lifetime or annual dollar limits.

But we must go much further to end insur-
ance discrimination and expand access to
treatment for mental illness and chemical ad-
diction. We must knock down the barriers of
higher copays and deductibles, limited treat-
ment stays, and the lack of out-of-network
benefits that do not apply to any other dis-
ease. We must pass the Paul Wellstone Men-
tal Health and Addiction Equity Act.

I's a national disgrace that 270,000 Ameri-
cans were denied addiction treatment last
year. It's a national tragedy that 150,000 of
our fellow Americans died last year from
chemical addiction and 30,000 Americans
committed suicide from depression. And it's a
national crisis that untreated addiction and
mental iliness cost our economy over $550 bil-
lion last year.

And think of the costs that can’t be meas-
ured in dollars and cents—human suffering,
broken families, shattered dreams; ruined ca-
reers and destroyed lives.

Passing mental health parity is not only the
right things to do; it's the cost-effective thing to
do. We have all the empirical data to prove
that equity for mental health and addiction
treatment will save billions of dollars nationally
while not raising premiums more than two-
tenths of one percent.

This legislation has 273 cosponsors and
passed three House committees with wide bi-
partisan support. It must absolutely be one of
the first orders of business when Congress re-
convenes in January.

It's time to end the discrimination against
people who need treatment for mental iliness
and addiction. It's time to prohibit health insur-
ers from placing discriminatory restrictions on
treatment. It's time to provide greater access
to treatment. It's time to pass the Paul
Wellstone Mental Health and Addiction Equity
Act.

The American people cannot afford to wait
any longer for Congress to act.

Mr. LARSON of Connecticut. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
SNYDER). The question is on the motion
offered by the gentleman from Con-
necticut (Mr. LARSON) that the House
suspend the rules and agree to the reso-
lution, H. Res. 884.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. LARSON of Connecticut. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———
OPEN GOVERNMENT ACT OF 2007

Mr. CLAY. Mr. Speaker, I move to
suspend the rules and pass the Senate

December 18, 2007

bill (S. 2488) to promote accessibility,
accountability, and openness in Gov-
ernment by strengthening section 552
of title 5, United States Code (com-
monly referred to as the Freedom of In-
formation Act), and for other purposes.

The Clerk read the title of the Senate
bill.

The text of the Senate bill is as fol-
lows:

S. 2488

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Openness
Promotes Effectiveness in our National Gov-
ernment Act of 2007 or the ‘‘OPEN Govern-
ment Act of 2007°.

SEC. 2. FINDINGS.

Congress finds that—

(1) the Freedom of Information Act was
signed into law on July 4, 1966, because the
American people believe that—

(A) our constitutional democracy, our sys-
tem of self-government, and our commit-
ment to popular sovereignty depends upon
the consent of the governed;

(B) such consent is not meaningful unless
it is informed consent; and

(C) as Justice Black noted in his concur-
ring opinion in Barr v. Matteo (360 U.S. 564
(1959)), ‘“The effective functioning of a free
government like ours depends largely on the
force of an informed public opinion. This
calls for the widest possible understanding of
the quality of government service rendered
by all elective or appointed public officials
or employees.”’;

(2) the American people firmly believe that
our system of government must itself be gov-
erned by a presumption of openness;

(3) the Freedom of Information Act estab-
lishes a ‘‘strong presumption in favor of dis-
closure’ as noted by the United States Su-
preme Court in United States Department of
State v. Ray (5602 U.S. 164 (1991)), a presump-
tion that applies to all agencies governed by
that Act;

(4) ‘‘disclosure, not secrecy, is the domi-
nant objective of the Act,” as noted by the
United States Supreme Court in Department
of Air Force v. Rose (425 U.S. 352 (1976));

(5) in practice, the Freedom of Information
Act has not always lived up to the ideals of
that Act; and

(6) Congress should regularly review sec-
tion 552 of title 5, United States Code (com-
monly referred to as the Freedom of Infor-
mation Act), in order to determine whether
further changes and improvements are nec-
essary to ensure that the Government re-
mains open and accessible to the American
people and is always based not upon the
“‘need to know’ but upon the fundamental
“right to know”’.

SEC. 3. PROTECTION OF FEE STATUS FOR NEWS
MEDIA.

Section 552(a)(4)(A)({i) of title 5, United
States Code, is amended by adding at the end
the following:

“In this clause, the term ‘a representative
of the news media’ means any person or enti-
ty that gathers information of potential in-
terest to a segment of the public, uses its
editorial skills to turn the raw materials
into a distinct work, and distributes that
work to an audience. In this clause, the term
‘news’ means information that is about cur-
rent events or that would be of current inter-
est to the public. Examples of news-media
entities are television or radio stations
broadcasting to the public at large and pub-
lishers of periodicals (but only if such enti-
ties qualify as disseminators of ‘news’) who
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