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confusing as a waiver of all points of order
against provisions of an authorization bill
except those that can only arise in the case
of a general appropriation bill (e.g., clause 2
of rule XXI). Both in this area and as a gen-
eral principle, we try hard not to use lan-
guage that yields a misleading implication.

I appreciate your consideration and trust
that this response is to be shared among all
members of the committee. Our office will
share it with all inquiring parties.

Sincerely,
JOHN V. SULLIVAN,
Parliamentarian.

This amendment, Mr. Speaker, will
restore the accountability and the en-
forceability of the earmark rule to
where it was at the end of the 109th
Congress, to provide Members with an
opportunity to bring the question of
earmarks before the House for a vote.

I urge my colleagues to close this
loophole by opposing the previous ques-
tion.

Mr. Speaker, I ask unanimous con-
sent to insert the text of the amend-
ment and extraneous materials imme-
diately prior to the vote on the pre-
vious question.

The SPEAKER pro tempore (Mr.
CAPUANO). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield back the
balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I
think this is a momentous day for the
House. We have before us today a reso-
lution that has been approved by both
sides of the aisle, worked on with great
consideration as concerns the Constitu-
tion. We are very happy to present it
today. We think its importance is cer-
tainly easily explained and necessary.

I urge a ‘‘yes” vote on the previous
question and on the rule.

The material previously referred to
by Mr. LINCOLN DI1AZ-BALART of Florida
is as follows:

AMENDMENT TO H. RES. 742 OFFERED BY MR.

LINCOLN DIAZ-BALART OF FLORIDA

At the end of the resolution, add the fol-
lowing:

SEC. 3. That immediately upon the adop-
tion of this resolution the House shall, with-
out intervention of any point of order, con-
sider the resolution (H. Res. 479) to amend
the Rules of the House of Representatives to
provide for enforcement of clause 9 of rule
XXI of the Rules of the House of Representa-
tives. The resolution shall be considered as
read. The previous question shall be consid-
ered as ordered on the resolution to final
adoption without intervening motion or de-
mand for division of the question except: (1)
one hour of debate equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Rules; and
(2) one motion to recommit.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
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the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
““The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald who had asked the gentleman to yield
to him for an amendment, is entitled to the
first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution ..... [and] has
no substantive legislative or policy implica-
tions whatsoever.”” But that is not what they
have always said. Listen to the definition of
the previous question used in the Floor Pro-
cedures Manual published by the Rules Com-
mittee in the 109th Congress (page 56). Here’s
how the Rules Committee described the rule
using information from  Congressional
Quarterly’s ‘‘American Congressional Dic-
tionary’’: “If the previous question is de-
feated, control of debate shifts to the leading
opposition member (usually the minority
Floor Manager) who then manages an hour
of debate and may offer a germane amend-
ment to the pending business.”’

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
‘““Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Ms. SLAUGHTER. Mr. Speaker, 1
yield back the balance of my time, and
I move the previous question on the
resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
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ceedings on this question will be post-
poned.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

————

INTERNET TAX FREEDOM ACT
AMENDMENTS ACT OF 2007

Mr. WATT. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3678) to amend the Internet Tax
Freedom Act to extend the moratorium
on certain taxes relating to the Inter-
net and to electronic commerce, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3678

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Internet Tax
Freedom Act Amendments Act of 2007"°.

SEC. 2. MORATORIUM.

The Internet Tax Freedom Act (47 U.S.C. 151
note) is amended—

(1) in section 1101(a) by striking ‘2007’ and
inserting “2011”°, and

(2) in section 1104(a)(2)(A) by striking 2007’
and inserting ‘‘2011"°.

SEC. 3. GRANDFATHERING OF STATES THAT TAX
INTERNET ACCESS.

Section 1104 of the Internet Tax Freedom Act
(47 U.S.C. 151 note) is amended by adding at the
end the following:

““(c) APPLICATION OF DEFINITION.—

‘““(1) IN GENERAL.—Effective as of November 1,
2003—

“(A) for purposes of subsection (a), the term
‘Internet access’ shall have the meaning given
such term by section 1104(5) of this Act, as en-
acted on October 21, 1998; and

‘“(B) for purposes of subsection (b), the term
‘Internet access’ shall have the meaning given
such term by section 1104(5) of this Act as en-
acted on October 21, 1998, and amended by sec-
tion 2(c) of the Internet Tax Nondiscrimination
Act (Public Law 108—435).

‘““(2) EXCEPTIONS.—Paragraph (1) shall not
apply until November 1, 2007, to a tax on Inter-
net access that is—

‘““(A) generally imposed and actually enforced
on telecommunications service purchased, used,
or sold by a provider of Internet access, but only
if the appropriate administrative agency of a
State or political subdivision thereof issued a
public ruling prior to July 1, 2007, that applied
such tax to such service in a manner that is in-
consistent with paragraph (1); or

‘““(B) the subject of litigation instituted in a
judicial court of competent jurisdiction prior to
July 1, 2007, in which a State or political sub-
division is seeking to enforce, in a manner that
is inconsistent with paragraph (1), such tax on
telecommunications service purchased, used, or
sold by a provider of Internet access.

‘““(3) NO INFERENCE.—No inference of legisla-
tive construction shall be drawn from this sub-
section or the amendments to section 1105(5)
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made by the Internet Tax Freedom Act Amend-
ments Act of 2007 for any period prior to Novem-
ber 1, 2007, with respect to any tax subject to the
exceptions described in subparagraphs (4) and
(B) of paragraph (2).”.

SEC. 4. DEFINITIONS.

Section 1105 of the Internet Tax Freedom Act
(47 U.S.C. 151 note) is amended—

(1) in paragraph (1) by striking ‘‘services’’,

(2) by amending paragraph (5) to read as fol-
lows:

““(5) INTERNET ACCESS.—The term ‘Internet ac-
cess’—

‘“(A) means a service that enables users to
connect to the Internet to access content, infor-
mation, or other services offered over the Inter-
net;

‘“‘(B) includes the purchase, use or sale of tele-
communications by a provider of a service de-
scribed in subparagraph (A) to the extent such
telecommunications are purchased, used or
sold—

‘(i) to provide such service; or

‘“(ii) to otherwise enable users to access con-
tent, information or other services offered over
the Internet;

“(C) includes services that are incidental to
the provision of the service described in sub-
paragraph (A) when furnished to users as part
of such service, such as a home page, electronic
mail and instant messaging (including voice-
and video-capable electronic mail and instant
messaging), video clips, and personal electronic
storage capacity; and

‘(D) does not include voice, audio or video
programming, or other products and services
(except services described in subparagraph (A),
(B), or (C)) that utilize Internet protocol or any
successor protocol and for which there is a
charge, regardless of whether such charge is
separately stated or aggregated with the charge
for services described in subparagraph (A), (B),
or (C).”,

(3) by amending paragraph (9) to read as fol-
lows:

‘““(9) TELECOMMUNICATIONS.—The term ‘tele-
communications’ means ‘telecommunications’ as
such term is defined in section 3(43) of the Com-
munications Act of 1934 (47 U.S.C. 153(43)) and
‘telecommunications service’ as such term is de-
fined in section 3(46) of such Act (47 U.S.C.
153(46)), and includes communications services
(as defined in section 4251 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 4251)).”’, and

(4) in paragraph (10) by adding at the end the
following:

““(C) SPECIFIC EXCEPTION.—

‘(i) SPECIFIED TAXES.—Effective November 1,
2007, the term ‘tax on Internet access’ also does
not include a State tax expressly levied on com-
mercial activity, modified gross receipts, taxable
margin, or gross income of the business, by a
State law specifically using one of the foregoing
terms, that—

“(1) was enacted after June 20, 2005, and be-
fore November 1, 2007 (or, in the case of a State
business and occupation tax, was enacted after
January 1, 1932, and before January 1, 1936);

“(II) replaced, in whole or in part, a modified
value-added taxr or a tax levied upon or meas-
ured by met income, capital stock, or net worth
(or, is a State business and occupation tax that
was enacted after January 1, 1932 and before
January 1, 1936);

‘“(I11) is imposed on a broad range of business
activity; and

‘“(IV) is not discriminatory in its application
to providers of communication services, Internet
access, or telecommunications.

“‘(ii) MODIFICATIONS.—Nothing in this sub-
paragraph shall be construed as a limitation on
a State’s ability to make modifications to a tax
covered by clause (i) of this subparagraph after
November 1, 2007, as long as the modifications
do not substantially narrow the range of busi-
ness activities on which the tax is imposed or
otherwise disqualify the tax under clause (i).
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“‘(iii) NO INFERENCE.—No inference of legisla-
tive construction shall be drawn from this sub-
paragraph regarding the application of sub-
paragraph (A) or (B) to any tax described in
clause (i) for periods prior to November 1,
2007.”".

SEC. 5. CONFORMING AMENDMENTS.

(a) ACCOUNTING RULE.—Section 1106 of the
Internet Tax Freedom Act (47 U.S.C. 151 note) is
amended—

(1) by striking ‘‘telecommunications services’
each place it appears and inserting ‘‘tele-
communications’’, and

(2) in subsection (b)(2)—

(A4) in the heading by striking ‘‘SERVICES”’,

(B) by striking ‘‘such services’ and inserting
“‘such telecommunications’, and

(C) by inserting before the period at the end
the following: ‘‘or to otherwise enable users to
access content, information or other services of-
fered over the Internet’.

(b) VOICE SERVICES.—The Internet Tax Free-
dom Act (47 U.S.C. 151 note) is amended by
striking section 1108.

SEC. 6. EFFECTIVE DATE.

This Act, and the amendments made by this
Act, shall take effect on November 1, 2007, and
shall apply with respect to taxes in effect as of
such date or thereafter enacted, except as pro-
vided in section 1104 of the Internet Tax Free-
dom Act (47 U.S.C. 151 note).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. WATT) and the
gentleman from Texas (Mr. SMITH)
each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina.

GENERAL LEAVE

Mr. WATT. Mr. Speaker, I ask unani-
mous consent that all Members have 5
legislative days to revise and extend
their remarks and include extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume.

H.R. 3678 is an excellent example of
what can occur when we work together
on both sides of the aisle to deal with
highly complex issues, and I am evi-
dently not alone in this observation.

This bipartisan legislation is sup-
ported by industry groups such as the
Don’t Tax Our Web Coalition, govern-
ment organizations such as the Na-
tional Governors Association, the Fed-
eral Tax Administration, the National
Conference of Mayors and the National
Conference of State Legislatures, and
supported by a wide range of labor and
union groups.

In sum, H.R. 3678 temporarily bans
State and local taxes on Internet ac-
cess, while minimizing the effect on
State and local government ability to
raise needed revenue and treat busi-
nesses fairly. The bill is pro-consumer,
pro-innovation and pro-technology. It
amends the Internet Tax Freedom Act
in four key respects.

First, it extends the moratorium on
State and local taxes on Internet ac-
cess for 4 years until November 1, 2011.
The 4-year time frame will allow Con-
gress to make any adjustments to the
moratorium, if necessary, in light of
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development in the States or in tech-
nology, as Congress has done each time
it has extended the original morato-
rium in 2001, in 2004, and in this bill. It
will also allow sufficient time for busi-
ness planning, while ensuring that ev-
eryone continues to have the benefit of
access to the Internet tax free.

Second, the bill extends for 4 years
the grandfather provisions to preserve
the legality of taxes imposed prior to
the 1998 act, consistent with passed ex-
tensions. The bill also phases out new
grandfathers that some States claim
were created in the 2004 extension,
while allowing States that issued pub-
lic rulings before July 1, 2007, that are
inconsistent with the foregoing rules
to be held harmless until November 1,
2007.

Third, the bill clarifies the treatment
of gross receipts taxes which certain
States have enacted in recent years in
lieu of or as a supplement to general
corporate income taxes. Like the gen-
eral corporate income tax, these gross
receipt taxes apply to nearly all large
businesses, not just to Internet access
providers. The bill clarifies that this
form of general business tax is treated
in the same fashion as a corporate in-
come tax and is not covered by the
moratorium as long as it is broadly im-
posed on businesses and is not discrimi-
natory in its application to providers
of communication services, Internet
access, or telecommunications.

Finally, in response to a number of
concerns regarding the definition of
Internet access in the current law, the
bill clarifies the term to mean a serv-
ice that enables a user to connect to
the Internet. This new definition will
not only prevent all tax-exempt con-
tent bundling but will also include
closely related Internet communica-
tion services, such as e-mail and in-
stant messaging. In addition, the bill
amends the definition of ‘‘tele-
communications” to include unregu-
lated, nonutility telecommunications,
such as cable service.

I want to particularly thank Judici-
ary Committee Chairman CONYERS,
Ranking Member SMITH, as well as
Subcommittee Chairperson SANCHEZ
and Ranking Member CANNON for their
cooperative efforts in helping us get to
this point in the process.

H.R. 3678 is a good, strong bill that
provides much-needed clarity to the
communications and Internet indus-
tries, and strikes the right balance in
addressing the needs of States and
local governments, while helping keep
Internet access affordable.

I urge my colleagues on both sides of
the aisle to join me in supporting this
bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I could use my time
today to discuss the bill before us be-
cause it does some good things, as the
gentleman from North Carolina has
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pointed out. For example, it clarifies a
definition of ‘“‘Internet access’ to en-
sure that States do not tax Internet ac-
cess, including the acquisition of trans-
mission capabilities. But instead, Mr.
Speaker, I'm going to talk more about
what this bill does not do.

This bill does not permanently ban
taxes on Internet access and e-com-
merce. Only by making the ban on
Internet access taxes permanent can
we give businesses the certainty they
need to spend billions of dollars to con-
struct, maintain and update the
broadband Internet infrastructure
throughout the country. And only by
extending the moratorium perma-
nently can we continue to keep the
cost of Internet access down so that
low-income individuals, those who are
most sensitive to cost, can continue to
use the great informational tool that is
called ‘‘the Internet.”

More than 240 Members have cospon-
sored bills H.R. 743 and H.R. 1077, which
provide for a permanent extension of
the Internet Tax Freedom Act. This
support is broad and bipartisan. A per-
manent extension is also consistent
with the past actions of the House,
which passed a permanent ban in 2003.

Hundreds of companies and groups,
including AOL, Apple, Americans for
Tax Reform, AT&T, Comcast, eBay,
Electronics Industry Alliance, Level 3
Communications, the National Asso-
ciation of Manufacturers, the National
Cable and Telecommunications Asso-
ciation, the National Taxpayers Union,
Sprint/Nextel, Time Warner Commu-
nications, T-Mobile, U.S. Chamber of
Commerce, U.S. Telecom Association,
U.S. Internet Industry Association,
Verizon, Yahoo, the Business Software
Alliance, and the Hispanic Technology
& Telecommunications Partnership,
among many, many others, have called
for a permanent ban on Internet access
taxes; but this bill contains no such
provision.

At the markup of this bill at the Ju-
diciary Committee, Mr. GOODLATTE,
the gentleman from Virginia, offered
an amendment to extend the morato-
rium permanently. Even though 21
members of the committee, a majority,
cosponsored H.R. 743, the Permanent
Internet Tax Freedom Act of 2007, five
of the six Democratic cosponsors re-
versed themselves and voted against
the permanent extension.

0O 1215

Mr. Speaker, to paraphrase a one-
time Presidential candidate, I guess
they must have been for permanence
before they were against it.

After the Democrats defeated that
amendment, Mr. GOODLATTE offered the
next best thing, an 8-year extension of
the moratorium. The 8-year amend-
ment subsequently failed on a more or
less straight party-line vote as did a
similar amendment to extend the mor-
atorium for 6 years. If we are going to
have a healthy economy in America, if
we are going to continue to create jobs,
if we are going to continue to enjoy a
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high standard of living, if we are going
to continue to increase productivity,
we have to do everything we can to en-
courage and help the high-tech indus-
try.

To that end, I, along with Republican
Leader BOEHNER, Republican Whip
BLUNT, Mr. GOODLATTE and Mr. CAN-
NON, sent a letter to the majority lead-
er on Friday urging him to bring this
bill to the floor under a rule that al-
lowed for a vote on permanence. By de-
nying the 242 Members who cospon-
sored a permanent ban on Internet
taxes, Republicans and Democrats
alike, the opportunity to vote for per-
manence, the Democratic leadership
has shown that they oppose a perma-
nent Internet tax moratorium that
would help high-tech companies and
that they want to leave the door open
for taxing the Internet in the future.

I hope the American people and high-
tech employers are watching today.

Mr. Speaker, I reserve the balance of
my time.

Mr. WATT. Mr. Speaker, I am pleased
to yield such time as she may consume
to the gentlewoman from California
(Ms. ZOE LOFGREN) who is the Chair of
the Subcommittee on Immigration,
Citizenship, Refugees, Border Security,
and International Law, but has been an
invaluable participant in the discus-
sions that have led to this bill.

Ms. ZOE LOFGREN of California. Mr.
Speaker, I rise in support of H.R. 3678.

Mr. Speaker, the Internet is one of
the main drivers of the United States
economy. But we are quickly losing
our edge over our global competitors
on the Internet. Over the past year, the
United States slipped from 12th to 17th
in broadband adoption, and average
broadband speed in the United States is
only 1.9 megabits per second. Now,
compare that to 61 megabits per second
in Japan. France and Canada also
enjoy broadband speeds well beyond
ours.

We made a commitment in the Inno-
vation Agenda to reverse this trend
and bring affordable broadband access
to all Americans. H.R. 3678 furthers
that commitment in three very impor-
tant ways: first and foremost it pre-
vents the moratorium from expiring on
November 1. Expiration would be a dis-
aster, leading to hastily imposed taxes
that breed confusion and litigation.
Even if we fix the problem later, the
damage will already have been done.
Second, the bill codifies an agreed-
upon definition of Internet access that
clarifies what services are and are not
taxable. Finally, the bill removes am-
biguity that some States have tried to
exploit to tax the Internet backbone.
Eliminating that ambiguity is abso-
lutely essential. We must remove ob-
stacles to investment in the basic in-
frastructure of the Internet.

As my colleagues and constituents
know, I strongly favor a permanent
Internet tax moratorium. That is why
I'm a cosponsor of my friend ANNA
EsHO00’s bill that would have made the
moratorium permanent. That’s why I
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voted for the amendment offered by
Mr. GOODLATTE in committee to make
the moratorium permanent.

But we must take stock of a few
basic facts. First, no permanent mora-
torium will make it through the Sen-
ate. Second, the Senate has yet to even
vote a bill out of committee. And,
third, it is October 16. The moratorium
expires in 2 weeks.

Given the state of affairs, I think it
is crucial that we act now. We need to
send a clear message to our colleagues
in the Senate that the hour is late and
the time for dithering is long since
past. Therefore, I urge my colleagues
to join me in supporting this bill.

Mr. SMITH of Texas. Mr. Speaker,
how much time remains on each side?

The SPEAKER pro tempore. The gen-
tleman from Texas has 16 minutes. The
gentleman from North Carolina has 13
minutes.

Mr. SMITH of Texas. Mr. Speaker, I
yield 10 minutes to the gentleman from
Virginia (Mr. GOODLATTE) who is a sen-
ior member of the Judiciary Com-
mittee, ranking member of the Agri-
culture Committee, chairman of the
high-tech working caucus and co-chair-
man of the Congressional Internet Cau-
cus, as well, in the House.

Mr. GOODLATTE. Mr. Speaker, 1
thank the gentleman from Texas for
yielding me this time and for his lead-
ership on this overall issue and on
what could have been, had the Congress
been allowed to work its will. But, Mr.
Speaker, it is a sad day when a major-
ity of those, in fact, I think almost ev-
erybody, who come down here to speak
on this issue are going to say, I also
supported a permanent ban on access
taxes to the Internet, and that is why
it is sad that we are not able to bring
this legislation forward under a rule
under general order.

This is inappropriate to take the
product of a committee when in the
process, a majority of the members of
that committee had cosponsored the
alternative, a significant majority of
the House had cosponsored the alter-
native of a permanent ban on taxes on
the Internet, that if such a vote were
brought here on the floor of the House
I don’t think there is any doubt on the
part of anybody here that it would pass
overwhelmingly.

In fact, that is exactly what has hap-
pened every other time this legislation
has been brought to the floor of the
House. We have voted for a permanent
ban on access taxes on the Internet.
That is the appropriate thing to do if
we want to see the Internet continue to
grow and to continue to reach out to
more and more Americans, where in-
stead we find ourselves falling further
and further behind more and more
other countries in terms of the num-
bers of Americans and the percentage
of Americans who have high-speed
broadband access to the Internet.

One of the reasons for that is that
there needs to be greater investment in
this technology to roll it out, to bring
it to more people’s homes, to make it
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more affordable. As long as the poten-
tial for taxes on the Internet remains
strong, as long as the potential for con-
sumers to see on their Internet access
bills the same kind of charges that
they see today on their telephone bills
and on their cable bills, where tax after
tax after tax adds up to, in some in-
stances, 20 percent, 30 percent, 40 per-
cent of the cost of getting access to
some of these technologies, obviously
impacting lower income people. But,
no, we weren’t given the opportunity
to do that. We weren’t given the oppor-
tunity to have, on the floor of this
House, what the vast majority of the
Members of the House have indicated
they want to have.

Sure, the time is running out. This
bill should have been brought up
months ago so that we would have ade-
quate opportunity to work with the
Senate on this legislation. In fact,
every indication is that the Senate
would agree to an extension greater
than the 4 years provided in this legis-
lation. But, no, instead of leaving the
House with the same position we did
the last time this came before the Con-
gress in the 108th Congress when we
passed a permanent extension, instead
of having a strong vote showing that
kind of support, we are back-pedaling.
We are retrenching. We are coming for-
ward with a much weaker position and
not going in the right direction if we
truly intend to see the kind of invest-
ment that needs to be made in making
sure that families of all income levels
have access to the Internet.

The Internet Tax Fairness Act of 1998
created the moratorium on Internet ac-
cess taxes and discriminatory taxes on
e-commerce. Seeing that the growth of
the Internet was an important thing,
we have maintained that moratorium
on taxes, but also seeing at the same
time the percentage of American fami-
lies who are able to access high-speed
Internet services, broadband services,
declined, or not grow as fast as a host
of other countries in many parts of the
world, is a very discouraging thing.

That is why there has been a contin-
ued impetus for a permanent ban. The
ban has been temporarily extended, but
it will expire in just 2 weeks. This leg-
islation that is before the House today
will pass and will get that extension.
But we will not be doing the things
that we need to be doing to make sure
that the Internet remains permanently
free of access taxes and has that kind
of encouragement to consumers and to
investors to know that those invest-
ments will not be curtailed by a loss of
interest in the growth of uptake of the
Internet access by those who would
like to impose taxes on it.

State and local governments have
shown a great appetite for doing that.
In fact, some had done it even before
we put the original ban in place, and
they have been grandfathered in under
the legislation that moved forward.
The proposal that we had would have
phased out that grandfathering after 4
years. In fact, after the permanent ban

CONGRESSIONAL RECORD —HOUSE

was defeated in the committee, I of-
fered an amendment that would have
extended it for 8 years, but only a 4-
year extension of the grandfather
clauses, so that those States that were
dependent upon these taxes could phase
them out over 4 years and we would
then have a longer period of time for
which investors would see an oppor-
tunity to see greater investment oppor-
tunities in the rollout of high-speed
broadband services to more Americans.

That actually passed in the com-
mittee the first time by a vote of 20-18.
Then without any explanation for why
a member would change their vote,
nonetheless, a vote was changed and
that was then defeated, and we wound
up with what we have on the floor with
us today.

The Congress, the will of this House,
is clear. Over 240 bipartisan Members
have cosponsored legislation to make
the ban permanent. At every turn, the
Democratic majority has worked un-
usually hard to suppress the clear will
of the actual majority of Members of
the House, including nearly 100 Mem-
bers on their side of the aisle who have
cosponsored legislation to make a per-
manent ban of Internet access charges.

Despite the clear will of the House,
and despite the requests that the gen-
tleman from Texas (Mr. SMITH), our
ranking member, referred to a letter
requesting that this be brought up
under regular order, the leadership of
the House refused to bring a permanent
extension to the floor. No Members
were allowed to offer amendments on
the floor. Why? Because clearly if any-
one had been allowed to offer an
amendment to make the ban perma-
nent, it would have passed by an over-
whelming margin. It would have sup-
planted the legislation that we are hav-
ing here on the floor today.

So no subcommittee markup was
held on this legislation. The House Ju-
diciary Committee resorted to rare
procedural maneuvers to reverse the
vote to double the length of the tax
moratorium which I offered, and party
politics have trumped good policy in
bringing this legislation to the floor.

Our Nation’s low-income families and
the technology sector deserve better,
and they are big losers today. The per-
manent ban and the rationale for it is
important for people to understand.
The temporary fix before us does little
to bridge the digital divide, the divide
between those who can easily afford
high-speed Internet access service and
those who cannot. It is estimated that
only 11 percent of U.S. households with
incomes less than $30,000 a year have
high-speed Internet service, as opposed
to 61 percent of households with in-
comes over $100,000. Why is that? Well,
in part, it is because there has not been
sufficient buildout of Internet access in
communities where there are lower in-
comes, and in part it is because of the
concern that once this ban expires, this
moratorium expires, significant taxes
will be imposed that will discourage
lower-income families from maintain-
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ing their service on the Internet or
from acquiring it in the first place.

A permanent ban would guarantee
that the price of Internet access will
not be raised due to excessive taxation,
and a permanent ban would create cer-
tainty for broadband providers and
those who have to make the multibil-
lion dollar capital investment to make
sure that the United States not only
catches up, but retakes its place as the
world leader in technology, not just in
developing the technology, but making
sure that American businesses, large
and small, and American families, rich
and poor, have access to this tech-
nology.

It is a shame that we are not having
an opportunity to cast that vote today,
which is the clear will of the majority
of this House.

Mr. WATT. I reserve the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, 1
am happy to yield 2 minutes to the
gentleman from California (Mr. CAMP-
BELL).

Mr. CAMPBELL of California. I
thank the gentleman from Texas.

Mr. Speaker, 9 years ago, this House
passed this ban on Internet taxes. It
has been in place for 9 years. During
that time, we have seen tremendous
growth, economic growth, come from
the Internet and also tremendous op-
portunity for people to access informa-
tion that before they could not access
over that 9 years.

During this time, e-mail, which once
cost everyone something, now costs
most people nothing. Instant messages
now exist which are generally entirely
free. There are all kinds of Web sites
that allow people to access information
for free that prior to the evolution and
growth of the Internet they would have
to pay to get that information. Now
you have a number of municipalities
and organizations looking at free WiFi,
meaning that is even free access to the
Internet.

In the face of all of this, all of these
market pressures lowering the cost of
people accessing this information and
adding to the economic growth that
comes from the Internet, the last thing
that government should be doing is im-
posing their cost on it, their cost
meaning ‘‘taxes.”’

Mr. Speaker, I stand today to support
this legislation, although I firmly be-
lieve, as the previous speakers have
said, that this ban should have been
made permanent.

0 1230

I don’t think we are going to learn
anything in the next 4 years that we
didn’t learn in the last 9 years, that the
Internet is a tremendous engine for
economic growth and an opportunity
for information transfer available to
people of all demographics all across
the country. We do not want to retard
its growth. We do not want to slow its
growth by imposing taxes from govern-
ment. We haven’t done it in the next 9
years, and this bill make sure we don’t
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do it for the next 4 years. I hope we
don’t ever do it.

Mr. WATT. Mr. Speaker, I reserve
the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield 3 minutes to the gentlewoman
from California (Ms. ESHOO), who is the
original sponsor of H.R. 743, which
would make the Internet tax morato-
rium permanent. We appreciate her
leadership in writing such a bill, and
we appreciate her support.

Mr. WATT. Mr. Speaker, I yield the
gentlewoman from California 2 min-
utes.

The SPEAKER pro tempore. The gen-
tlewoman from California is recognized
for 5 minutes.

Ms. ESHOO. Mr. Speaker, I thank the
ranking member of the House Judici-
ary Committee and the gentleman
from North Carolina for yielding me
time.

Mr. Speaker, I want to talk about
and address what we accomplished at
the beginning of this year in the 110th
Congress. At that time in January, we
came together on a bipartisan basis
and a bicameral basis, with Mr. GOOD-
LATTE as well as, I think, the Father of
the Internet tax moratorium effort,
Senator RON WYDEN. What we did was
to launch an effort that would be bipar-
tisan and that would capture the posi-
tion that the House of Representatives
has always taken, and that is that
there would be a permanent morato-
rium on access taxes on the Internet.

Now, what do ‘‘access taxes’” mean?
The term is thrown around. I really
think that there are some that don’t
even understand what that means. Just
think of the following: Every time you
walk into a public library, how would
you like to have to pay an access fee?
Well, it’s the same thing that would
apply to the Internet. Every time you
click on, you would be taxed.

Mr. Speaker, I think there are hun-
dreds of reasons why we stand in oppo-
sition to that. I think it’s why when I
was in the minority, I was always an
original lead on the legislation, and
now, as the majority, I am the lead on
this bill. It is why we have attracted
over 240 cosponsors to the legislation.
It is not what the House Judiciary, un-
fortunately, passed out.

I don’t think it is good public policy.
Why do I say that? I don’t say that
simply because I feel like coming to
the floor to say it. This is about com-
merce in our country. We want to
broaden broadband in our country. I
think that a permanent ban really
speaks to that, a permanent morato-
rium. I also think that it demonstrates
our commitment to the entire Internet
community, that access to the Internet
will remain tax free.

We also want to ensure that e-com-
merce will remain free of discrimina-
tory taxes. Instead, the legislation is
before us today on a suspension and I
can’t offer an amendment, because if I
was able to offer an amendment, it
would be permanent. We all know that.
So I am very disappointed with what
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the Judiciary Committee came out
with. I think that the best public pol-
icy is a permanent moratorium. I think
it would serve the best interest of the
people of our country, not just the
Internet community, but all the people
of our country. I also understand that
some unions have a problem with per-
manence. Of all groups, they should be,
in my view, protecting their workers
who earn less and not have to pay an
access fee.

So I regret that the House position
today has really been diminished, be-
cause I don’t think this is the fullness
of what we can do. I think we can do
much better. I really don’t know the
reason for a 4-year moratorium, why
we have fallen back to that position.
But I want to make very clear that
very few bills have attracted 240-plus
bipartisan cosponsors. I think that is
the most eloquent statement about
making the moratorium permanent.

Mr. Speaker, I appreciate the time
that the gentleman has yielded to me,
as well as Mr. WATTS for seeking to
give me more time. I hope that in the
not-too-distant future that ‘‘perma-
nent’”’ will be the full position of the
House of Representatives, the Congress
of the United States, and that we put
this behind us so that the country can
move forward with a public policy that
is going to serve everyone so much bet-
ter than what is at hand.

Mr. SMITH of Texas. Mr. Speaker, 1
thank the gentlewoman for her com-
ments, and I yield back the balance of
my time.

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume to
close the debate and to address some of
the issues that have been raised. I hope
my colleagues will stay around, since
they want to know the rationale for
the 4-year extension versus the perma-
nent extension, and listen to the ra-
tionale, because there is both ‘‘prac-
tical rationale’” and there is ‘‘sub-
stantive rationale.”

Let me deal with the practical rea-
sons first. This moratorium that cur-
rently exists will expire the last day of
this month if we do not act. The Sen-
ate has not done anything yet, and in
many ways has made it clear that a
permanent moratorium would be ‘‘dead
on arrival’ in the Senate. If the Senate
is not going to act on a permanent
moratorium, for the House to pass a
permanent moratorium, send it to the
Senate, have the Senate reject that
permanent moratorium, runs the risk
that time will run out before the
month’s end and the moratorium will
run out before the month’s end.

Mr. Speaker, I have heard the argu-
ment that we ought to make this per-
manent because this is stifling innova-
tion. That strikes me as being like the
argument that we ought to not tax
anything because people are going to
quit making money because there are
taxes on the money that they make. I
don’t know anybody who, over all these
years of threats that people have said
to me people are going to quit making
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money if you don’t quit taxing their
money, I don’t know anybody who has
fallen prey to that kind of shortsighted
attitude. I don’t know anybody in the
technology industry or in the innova-
tion industry who has fallen prey to
this notion that we are going to stop
innovating just because there is a tem-
porary moratorium on Internet access
taxation as opposed to a permanent
moratorium.

The last time I checked, the defini-
tion of ‘“‘politics’” was that politics is
the art of compromise. We are doing
what is necessary to move a bill. We
can stand here and rail against the idea
of a good bill on the idea that we want
a perfect bill, or we can pass this bill,
which I presume all these people who
are railing against it not being perma-
nent are planning to vote against the
temporary extension when we get to a
vote on it.

Mr. Speaker, I have heard this re-
ferred to as partisan politics. This is
not partisan politics. We heard two
Democrats get up and say they support
a permanent moratorium. You have
heard a number of Republicans say
they support a permanent moratorium.
There are people who don’t support a
permanent moratorium. A bunch of
them are over there on the Senate side,
and they have already made it clear if
we deliver a bill over there, it’s not
coming back over here. So this is not
partisan politics; it is practical poli-
tics. Understand the difference between
partisan politics and practical politics.

Now, I have told you the political
reasons why this is a temporary mora-
torium. Let me tell you the sub-
stantive reasons that this is a tem-
porary moratorium. I just want to go
back and read what I said in my open-
ing statement. Every time we have ex-
tended this moratorium, we have re-
vised this moratorium. The last time
we did it, we had left out a whole
bunch of people in the telecommuni-
cations world who thought that they
should have been included in the defi-
nition of the moratorium. If we had
made it permanent, perhaps we would
have just left it as faulty, not cor-
rected it. The fact that this is not a
permanent moratorium doesn’t mean
that we can’t go back 2 years from
now, 4 years from now, 1 year from
now, next month, and do something
different.

Mr. Speaker, this is really not the
end of the world that this is a tem-
porary moratorium. This is the begin-
ning of the world. We changed the mor-
atorium in 2001, in 2004, and we will
probably change it again, because
every time we think we know the outer
limits of the Internet, somebody comes
along with something else that they
can do on the Internet.

If we made this permanent, as if we
had all the answers about what the
moratorium, what the Internet’s ca-
pacity is going to be, presumably that
would be the end of the discussion, be-
cause we would have made this perma-
nent, gone on to other issues, and not
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been thinking about revisiting this and
addressing whatever shortcomings we
might have 4 years from now, as op-
posed to sometime in infinity out in
the future.

Mr. Speaker, I, for one, am not on
the permanent moratorium bill. I stand
here with integrity telling you that I
think it would be a serious mistake to
make this a permanent moratorium on
Internet taxation, because we don’t
have a clue standing here today what
the capacity of the Internet is. Four
years from now everything in life may
be being done on the Internet. We
might have a virtual world out there
and then we may not be able to tax
anything under the moratorium. So we
need to continue to look at this on a
regular, systematic basis.

This is not a cavalier decision that
we have made. It is a practical, sub-
stantive, smart decision that we have
made. I would request that my col-
leagues get off of this kind of ‘‘letting
the perfect be the enemy of the good”
notion, support this bill, and let’s move
on and extend this moratorium for 4
additional years. It is a good bill.

Mr. CHABOT. Mr. Speaker, | rise in support
of H.R. 3678, the Internet Tax Freedom Act
Amendments Act.

The Internet has changed the way we com-
municate, learn, and do business—all for the
better. Since the Internet tax moratorium was
first adopted, tremendous investment, growth
and innovation in the scope and use of the
Internet has occurred. By preventing unneces-
sary taxation of the Internet, Congress has
fostered growth in productivity, spurred inno-
vation, and widened public access to informa-
tion.

This expansion is impressive. However,
there is still more that Congress can do to en-
sure equal Internet access among all Ameri-
cans. Permanently prohibiting unnecessary
taxes, such as an Internet access, is the best
course of action for accomplishing this goal.

Mr. Speaker, the surest way to stifle
achievement, progress, and growth is to in-
volve the Government. | urge my colleagues
to use H.R. 3678 and its four year extension
to work together to permanently extend the
moratorium in order to foster the innovation
and the free market that have been the for-
mula for economic growth and prosperity.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise today in support of H.R. 3678, the “Inter-
net Tax Freedom Act Amendments Act of
2007.” | support this bill because it extends
the moratorium imposed by Congress in the
Internet Tax Freedom Act, ITFA, for 4 years,
extends the grandfather protections for my
home State of Texas and eight other States
for 4 years for Internet access taxes levied be-
fore October 1998, and provides a new defini-
tion for Internet access that will narrow what
generally constitutes Internet access.

The Internet Tax Freedom Act, ITFA, was
enacted on October 21, 1998, as Title XI of
Division C of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act.
The ITFA placed a 3 year moratorium on the
ability of State and local governments to: (1)
impose new taxes on Internet access; or (2)
impose any multiple or discriminatory taxes on
electronic commerce. The Act also grand-
fathered the State and local access taxes that
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were “generally imposed and actually en-
forced prior to October 1, 1998][.]”

This initial Internet tax moratorium expired
on October 21, 2001. The Internet Tax Non-
discrimination Act was then enacted on No-
vember 28, 2001. It provided for a 2 year ex-
tension of the prior moratorium through No-
vember 1, 2003. The moratorium was then ex-
tended for an additional 4 years, through No-
vember 1, 2007, by the Internet Tax Non-
discrimination Act of 2003, Pub. L. No. 108—
435 (2004). Taxes on Internet access that
were in place before October 1, 1998, were
protected by a grandfather clause.

Mr. Speaker, | oppose making the Internet
Tax Freedom Act, ITFA, permanent because it
would have several significant adverse effects
on the ability of State and local governments,
including my home State of Texas, to raise the
revenue necessary to fund programs nec-
essary to protect the health and safety, and
promote the general welfare, of their citizens.

First, under the current, extremely broad
definition of “Internet access” in the ITFA vir-
tually all goods and services delivered over
the Internet would be exempt from State and
local taxation. Keeping this definition in a per-
manent ITFA could prevent States and local-
ities from extending their conventional sales
taxes to online music, movies, games, tele-
vision programming, and similar products.

Many sellers of such content, even if they
do not truly provide an end-user with a con-
nection to the Internet, arguably are selling
“Internet access” as defined in ITFA: “a serv-
ice that enables users to access content, infor-
mation, electronic mail, or other services of-
fered over the Internet.” For example, the
“Rhapsody” service sold by RealNetworks,
Inc. streams an unlimited amount of music on
demand to a subscriber for a fixed monthly
fee. RealNetworks literally is providing “a serv-
ice that enables users to access content . . .
over the Internet.” Accordingly, the company
could take the position that the Rhapsody
service is tax-exempt “Internet access” under
ITFA’s definition and refuse to charge tax on

it.

Also, the definition of “Internet access” in-
cludes “access to proprietary content, informa-
tion, and other services as part of a package
of services offered to consumers.” Nothing in
this definition places any limits on the type or
quantity of such “content, information, and
other services.” Thus, any Internet access
provider could achieve tax-exempt status for
such content and services by “bundling” them
with “Internet access” as conventionally un-
derstood and selling the package for a single,
combined price.

Under this definition of “internet access,”
States and localities would lose the hundreds
of millions of dollars in annual revenue from
their sales taxation of conventional cable TV
service and the hard-media versions of music,
movies, software, and computer games sold in
stores. As is illustrated by the rapid growth of
Apple Computer’'s iTunes music service, the
majority of such “digital content” is likely to be
distributed over the Internet eventually. The
same is likely with respect to the majority of
television programming, which in some parts
of the country is already being distributed via
so-called “Internet Protocol TV”, IPTV. A per-
manent ITFA with a definition that seems to
encompass all online content and services
and that places no limits on what a tele-
communications or cable TV company bundles
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with tax-exempt Internet access is likely to
lead to a serious long-term drain on sales tax
revenues.

Second, eliminating ITFA’s grandfather
clause could have far-reaching, unintended
consequences by invalidating a wide array of
state and local taxes currently paid by compa-
nies providing Internet access, such as sales
taxes levied on their equipment purchases.
ITFA defines a “tax on Internet access” as “a
tax on Internet access, regardless of whether
such tax is imposed on a provider of Internet
access or a buyer of Internet access.” Be-
cause of the inclusion in the definition of taxes
on Internet access providers, State and local
officials have long been concerned that Inter-
net access providers could take the position
that a wide variety of taxes to which all types
of businesses are subject constitute indirect
taxes on Internet access services and are
therefore banned by ITFA.

Acknowledging the legitimacy of such con-
cerns, language was added to ITFA in 2004
expressly “carving-out” from the definition of a
“tax on Internet access” four categories of
taxes imposed on Internet access providers—
taxes on “net income, capital stock, net worth,
or property value.” However, this list by no
means covers all of the type of taxes Internet
access providers may have to pay. For exam-
ple, it does not include sales taxes on com-
puter servers purchased by such companies
or state unemployment compensation taxes.

The very limited coverage of the tax carve-
out language added to ITFA in 2004 did not
overly-concern State and local officials, be-
cause virtually all of the significant taxes on
Internet access providers potentially at risk
had been enacted prior to 1998. Accordingly,
ITFA’s general grandfather clause served as a
back-stop to the explicit protection added in
2004. With the grandfather clause eliminated,
however, all State and local taxes on Internet
access providers other than the four types
carved-out in the 2004 provision could be at
risk.

It is not at all clear that States could con-
vince a court that any taxes except for the four
types explicitly named are still legal when ap-
plied to an Internet access provider. If any-
thing, the fact that some taxes on Internet ac-
cess providers were explicitly preserved might
create an inference on the part of a court that
Congress intended to ban all other taxes on
providers.

Third, if ITFA’s grandfather clause were re-
pealed, State and local governments in Texas
and eight other States would lose existing rev-
enues from currently protected taxes on Inter-
net access services. The State of Texas alone
stands to lose more than $50 million in annual
revenue. The other eight States—Hawaii, New
Hampshire, New Mexico, North Dakota, Ohio,
South Dakota, Texas, Washington, and Wis-
consin—and some of their local govern-
ments—would lose collectively between $30
million and $70 million in annual revenue flow-
ing from previously-grandfathered taxes on
Internet access services.

Revenue losses of this magnitude are suffi-
cient to trigger the provisions of the Unfunded
Mandates Reform Act of 1995, which classi-
fies Federal preemptions of State and local
taxing powers as an unfunded mandate. Most
of the taxes directly affected by repeal of the
grandfather clause are conventional State and
local sales taxes that apply to a wide array of
goods and services in addition to Internet ac-
cess.
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In and of itself, the direct impact of repeal
of the grandfather clause on revenue in the af-
fected States is not significant. In combination
with the other impacts discussed above, how-
ever, State finances would be adversely af-
fected. Due to balanced-budget requirements,
Texas and the eight other States and their af-
fected local governments would either have to
reduce state services or increase other taxes
to compensate for the lost revenue.

For all these reasons, | oppose making the
Internet Tax Moratorium Act permanent. |
strongly support H.R. 3678, which extends the
moratorium for four years and retains the pro-
tections for Texas and other States that were
grandfathered in the original legislation and |
urge my colleagues to join me in voting for
this wise and beneficial legislation.

Mr. SHAYS. Mr. Speaker, | urge support for
H.R. 3678, the Internet Tax Freedom Act
Amendments Act, which extends the current
moratorium to November 2011. | would be in-
clined to support further extending the morato-
rium if legislation is brought to the House floor
for my consideration, and in the past have
voted to permanently bar taxation.

The purpose of the moratorium is to prevent
the thousands of overlapping tax jurisdictions
across our Nation from laying claim to a piece
of the Internet. Some have argued that States
will lose revenue if they are not allowed to tax
the Internet, but this is a false assumption.

The fact is the Internet economy is gener-
ating tremendous tax revenue for State and
local governments. Extending this moratorium
will help sustain our Nation’'s economic
growth. At the same time, making Internet ac-
cess more affordable will help reduce what is
commonly known as “the digital divide.”

Mr. WATT. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. WATT) that the House suspend the
rules and pass the bill, H.R. 3678, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. SMITH of Texas. Mr. Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed.

Votes will be taken in the following
order:

ordering the previous question on H.
Res. 741, by the yeas and nays;

adoption of H. Res. 741, if ordered;

ordering the previous question on H.
Res. 742, by the yeas and nays;

adoption of H. Res. 742, if ordered;

motion to suspend the rules on H.R.
3678, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining

electronic votes will be conducted as 5-
minute votes.

————

PROVIDING FOR CONSIDERATION
OF H. RES. 734, EXPRESSING THE
SENSE OF THE HOUSE REGARD-
ING WITHHOLDING OF INFORMA-
TION RELATING TO CORRUPTION
IN IRAQ

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on House
Resolution 741, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The vote was taken by electronic de-
vice, and there were—yeas 223, nays
196, not voting 12, as follows:

[Roll No. 964]

YEAS—223
Abercrombie Etheridge McGovern
Ackerman Farr McIntyre
Allen Fattah McNerney
Altmire Filner McNulty
Andrews Frank (MA) Meek (FL)
Arcuri Giffords Meeks (NY)
Baca Gillibrand Melancon
Baird Gonzalez Michaud
Baldwin Gordon Miller (NC)
Bean Green, Al Miller, George
Becerra Green, Gene Mitchell
Berkley Grijalva Mollohan
Berman Gutierrez Moore (KS)
Berry Hall (NY) Moore (WI)
Bishop (GA) Hare Moran (VA)
Bishop (NY) Harman Murphy (CT)
Blumenauer Hastings (FL) Murphy, Patrick
Boren Herseth Sandlin ~ Murtha
Boswell Higgins Nadler
Boucher Hinchey Napolitano
Boyd (FL) Hinojosa Neal (MA)
Boyda (KS) Hirono Oberstar
Brady (PA) Hodes Obey
Braley (IA) Holt Olver
Brown, Corrine Honda Ortiz
Butterfield Hooley Pallone
Capps Hoyer Pascrell
Capuano Inslee Pastor
Cardoza Israel Payne
Carnahan Jackson (IL) Perlmutter
Carney Jackson-Lee Peterson (MN)
Castor (TX) Pomeroy
Chandler Jefferson Price (NC)
Clarke Johnson (GA) Rahall
Clay Jones (OH) Rangel
Cleaver Kagen Reyes
Clyburn Kanjorski Richardson
Cohen Kaptur Rodriguez
Conyers Kennedy Ross
Cooper Kildee Rothman
Costa Kilpatrick Roybal-Allard
Costello Kind Ruppersberger
Courtney Klein (FL) Rush
Cramer Kucinich Ryan (OH)
Crowley Lampson Salazar
Cuellar Langevin Sanchez, Linda
Cummings Lantos T.
Davis (AL) Larsen (WA) Sanchez, Loretta
Dayvis (CA) Larson (CT) Sarbanes
Davis (IL) Lee Schakowsky
Davis, Lincoln Levin Schiff
DeFazio Lewis (GA) Schwartz
DeGette Lipinski Scott (GA)
Delahunt Loebsack Scott (VA)
DeLauro Lofgren, Zoe Serrano
Dicks Lowey Sestak
Dingell Lynch Shea-Porter
Doggett Mahoney (FL) Sherman
Donnelly Maloney (NY) Shuler
Doyle Markey Sires
Edwards Marshall Skelton
Ellison Matheson Slaughter
Ellsworth Matsui Smith (WA)
Emanuel McCarthy (NY) Snyder
Engel McCollum (MN) Solis
Eshoo McDermott Space
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Spratt

Stark

Stupak

Sutton

Tanner
Tauscher
Thompson (CA)
Thompson (MS)
Tierney

Towns

Aderholt
AKkin
Alexander
Bachmann
Bachus
Baker
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Carter
Castle
Chabot
Coble
Cole (OK)
Conaway
Crenshaw
Culberson
Davis (KY)
Davis, David
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Fossella
Foxx

Carson
Cubin
Holden
Jindal

Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson

NAYS—196

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves
Hall (TX)
Hastert
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Hill
Hobson
Hoekstra
Hulshof
Hunter
Inglis (SC)
Issa
Johnson, Sam
Jones (NC)
Jordan
Keller
King (IA)
King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
MecCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy, Tim
Musgrave

H11573

Watt
Waxman
Weiner
Welch (VT)
Wexler

Wu

Wynn
Yarmuth

Myrick
Neugebauer
Nunes

Paul

Pearce
Pence

Petri
Pickering
Pitts

Platts

Poe

Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Sali

Saxton
Schmidt
Sensenbrenner
Sessions
Shadegg
Shays
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Terry
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walberg
Walden (OR)
Walsh (NY)
Wamp
Weldon (FL)
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

NOT VOTING—12

Johnson (IL)
Johnson, E. B.
Peterson (PA)
Tancredo

0 1311

Taylor
Weller
Wilson (OH)
Woolsey

Mr. COBLE changed his vote from
uyean tO una‘y'n
Mr. MEEKS of New York, Ms. WAT-

SON, Mr.

SNYDER, Ms.

CORRINE

BROWN of Florida and Mr. LARSON of
Connecticut changed their vote from
una,yﬂ to uyea.w
So the previous question was ordered.
The result of the vote was announced
as above recorded.
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