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The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr.

RECORDED VOTE
SESSIONS. Mr. Speaker, I de-

mand a recorded vote.
A recorded vote was ordered.

The SPEAKER pro tempore.

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 220, noes 188,
answered ‘‘present’’ 1, not voting 23, as

follows:

Abercrombie
Ackerman
Allen
Altmire
Andrews
Arcuri
Baca
Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Castor
Chandler
Clarke
Clay
Clyburn
Cohen
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly
Edwards
Ellison
Ellsworth
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Giffords
Gillibrand
Gonzalez
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)

Aderholt
Akin

[Roll No. 918]
AYES—220

Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins
Hinchey
Hirono
Hodes
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Jones (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilpatrick
Kind
Klein (FL)
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lynch
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
MclIntyre
McNerney
McNulty
Meek (FL)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey
Olver
Ortiz

NOES—188

Alexander
Bachmann

This

Pallone
Pascrell
Pastor
Payne
Perlmutter
Peterson (MN)
Pickering
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wexler
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth

Baker
Barrett (SC)

Bartlett (MD) Gerlach Pearce
Barton (TX) Gilchrest Pence
Biggert Gingrey Peterson (PA)
Bilbray Gohmert Petri
Bilirakis Goode Pitts
Bishop (UT) Goodlatte Platts
Blackburn Gordon Poe
Blumenauer Granger Porter
Blunt Graves Price (GA)
Boehner Hall FTX) Pryce (OH)
Bonner Hastings (WA) Putnam
Bono Hayes Radanovich
Boustany Hgller Ramstad
Brady (TX) Hill Regula
Broun (GA) Hobson Rehberg
Brown (SC') Hoekstra Reichert
Brown-Waite, Hulshof Renzi
Ginny Hunter
pubanan IS0 ogers (1
Burton (IN) Johnson (IL) Rogers (MI)
Buyer Johnson, Sam Ros-Lehtinen
Calvert Jones (NC) R
oskam
Camp (MI) Jordan Royce
Campbell (CA) Keller Ryan (WI)
Cannon King (IA) Sali
Cantor King (NY)
Capito Kingston Saxtop
. Schmidt
Carter Kirk Sensenbrenner
Castle Knollenberg .
Chabot Kuhl (NY) Sessions
Coble Lamborn Shadegg
Cole (OK) Latham Shays
Conaway LaTourette Shimkus
Crenshaw Lewis (CA) Shuster
Culberson Lewis (KY) Slmpson
Davis (KY) Linder Smith (NJ)
Davis, David LoBiondo Smith (TX)
Davis, Tom Lucas Souder
Deal (GA) Lungren, Daniel ~ Stéarns
Dent JoR Sullivan
Diaz-Balart, L. Mack Tancredo
Diaz-Balart, M. Manzullo Terry
Doolittle Marchant Thornberry
Drake McCarthy (CA) ~ Tiahrt
Dreier McCaul (TX) Tiberi
Duncan McCotter Turner
Ehlers McCrery Upton
Emerson McHenry Walberg
English (PA) McHugh Walden (OR)
Fallin McKeon Walsh (NY)
Feeney McMorris Wamp
Ferguson Rodgers Weldon (FL)
Flake Mica Weller
Forbes Miller (FL) Westmoreland
Fortenberry Miller (MI) Whitfield
Fossella Miller, Gary Wicker
Foxx Musgrave Wilson (NM)
Franks (AZ) Myrick Wilson (SC)
Frelinghuysen Neugebauer Wolf
Gallegly Nunes Young (AK)
Garrett (NJ) Paul Young (FL)
ANSWERED “PRESENT’'—1
Frank (MA)
NOT VOTING—23
Bachus Everett Kline (MN)
Boozman Hastert LaHood
Carson Hensarling Meeks (NY)
Cleaver Herger Moran (KS)
Conyers Hinojosa Murphy, Tim
Cub}n Jindal Reynolds
Davis, Jo Ann Johnson, E. B. Smith (NE)
Doyle Kennedy

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. There
are 2 minutes remaining in this vote.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———
GENERAL LEAVE

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days to revise and extend their re-
marks on H.R. 3121, and to insert extra-
neous material thereon.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

———

FLOOD INSURANCE REFORM AND
MODERNIZATION ACT OF 2007

The SPEAKER pro tempore. Pursu-
ant to House Resolution 683 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 3121.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 3121) to
restore the financial solvency of the
national flood insurance program and
to provide for such program to make
available multiperil coverage for dam-
age resulting from windstorms and
floods, and for other purposes, with Mr.
COSTA in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read the
first time.

The gentleman from Massachusetts
(Mr. FRANK) and the gentlewoman from
West Virginia (Mrs. CAPITO) each will
control 30 minutes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Chairman, preliminarily, I recognize
myself for 1 minute just to say that I
want to be very clear that I regret the
decision not to allow a number of
amendments offered by members of the
minority to this bill. And I will give
them my word that as this legislative
process goes forward, I intend to seek
out opportunities to give them fair
consideration.

I must say, Mr. Chairman, I’'m never
happy when I see my colleagues on the
Republican side being a little obstrep-
erous, but when they’re being obstrep-
erous with good reason, I really find
that hard to tolerate. So I did want to
make clear my view and my hope that
we can deal with that.

Mr. Chairman, I yield such time as
she may consume to the Chair of the
Subcommittee on Housing, from which
this bill came forward, who has done a
great job all year on this legislation,
the gentlewoman from California.

Ms. WATERS. Mr. Chairman and
Members, I rise in strong support of
H.R. 3121, the Flood Insurance Reform
and Modernization Act of 2007. And I
would like to thank my colleague from
Mississippi, Mr. GENE TAYLOR, for all
of the work that he has put into this
issue and the way that he helped to
focus my committee and the overall
Financial Services Committee on this
very issue.

He will be speaking today. And I
don’t think there is anybody who can
describe what happened as a result of
Hurricanes Katrina and Rita and
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Wilma and what happened in the gulf
coast, in particular, his district, any
better than Mr. TAYLOR will do. And by
the time he finishes his presentation
here today, I think all of the Members
will very well understand why it is so
necessary that we move with a real re-
form bill to deal with these kinds of ca-
tastrophes.

As you know, I introduced a bill on
July 19, 2007, following substantial con-
sideration by the Financial Services
Committee on flood insurance and re-
lated issues. Specifically, the com-
mittee held two hearings on June 12,
one examining the issues of the na-
tional flood insurance program raised
by the gulf coast hurricanes, and a sec-
ond hearing on the predecessor to this
bill, H.R. 1682, introduced by Chairman
FRANK. Thereafter, on July 17, the
committee held a hearing on related
legislation, H.R. 920, the Multiple Peril
Insurance Act of 2007, that was intro-
duced by Mr. TAYLOR.

H.R. 3121 reflects this extensive com-
mittee analysis on the NFIP, wind in-
surance and related issues. Accord-
ingly, on July 26, 2007, the Financial
Services Committee reported out H.R.
3121 with a favorable recommendation.
I hope that we’re able to pass H.R. 3121
today because it makes critical im-
provements to the NFIP in light of the
devastating lessons of the 2005 hurri-
cane season.

In the aftermath of Hurricanes
Katrina, Rita and Wilma, NFIP faced
unprecedented financial and regulatory
strains as it confronted approximately
$21.9 billion in NFIP-insured losses.
The program had to borrow in excess of
$17.5 billion from the United States
Treasury in order to pay claims and in-
terest resulting from Hurricane
Katrina alone.

Those of us concerned about NFIP in
the wake of the 2005 storms saw the ur-
gent need to put the program on sound-
er financial footing by addressing the
issues stakeholders had raised around
the substantial premium discounts and
cross-subsidies among classes of its
policyholders, outdated flood insurance
rate maps, allegations of uneven com-
pliance with mandatory purchase re-
quirements, and questions as to the
performance and efficiency of private
insurers operating under the NFIP’s
Write Your Own program.

Additionally, the committee hearing
on H.R. 920, the Multiple Peril Insur-
ance Act of 2007, made it clear the need
to address perverse incentives created
by dual government and private insur-
ance regimes when damage can be a re-
sult of wind and flood. I'm proud to say
that H.R. 3121 prudently addresses
these concerns.

Specifically, the bill would increase
NFIP’s borrowing authority to $21.5
billion from $20.8 billion, but require
that it satisfy traditional criteria for
actuarial soundness by phasing out dis-
counted premiums; allow the Federal
Emergency Management Agency, that
is, FEMA, to increase flood policy rates
by 15 percent a year, up from 10 per-
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cent; raise civil penalties on federally
regulated lenders who fail to enforce
mandatory purchase of flood insurance
for mortgage holders; increase program
participation incentives; encourage the
revisions to flood maps; and starting in
mid-2008, allow for the purchase of op-
tional insurance for wind as well as
water damage.

These reforms are desperately needed
because, as we have seen, storms will
become stronger and more intense. We
need a program that can contend with
the worst that Mother Nature can
throw at us. Simply put, we cannot
wait and let another hurricane season
pass without putting the National
Flood Insurance Program on solid foot-
ing.

I would urge my colleagues to sup-
port H.R. 3121, the Flood Insurance Re-
form and Modernization Act of 2007.

And I thank you so very much, Mr.
Chairman, for all of the time that you
have put in trying to make us very
credible as we relate to these reforms
by not only giving us the leadership,
but allowing us to hold the hearings
that are so necessary to get the infor-
mation that is so desperately needed to
do this.

Mrs. CAPITO. Mr. Chairman, I yield
myself as much time as I may con-
sume.

Mr. Chairman, floods are amongst
the most frequent and costly national
disasters in terms of human hardship
and economic loss. In fact, 75 percent
of Federal disaster declarations are re-
lated to flooding.

Before I discuss the merits of the leg-
islation, I would like to talk briefly
about the process that is being consid-
ered. We are debating a huge expansion
of an already struggling existing Fed-
eral program, and yet we have not been
able to have our amendments out on
the floor to have an open and frank dis-
cussion about this.

I would like to accept the chairman’s
offer to continue to work on the
amendments that were not allowed to
be offered, and I hope that we can see
democracy being served by letting
everybody’s voice be heard.

O 1300

In 1968, Congress established the Na-
tional Flood Insurance Program, NFIP.
The program is a partnership between
the Federal Government and partici-
pating communities. If a community
adopts and enforces a floodplain man-
agement ordinance to reduce future
flood risk to new construction, the
Federal Government will make flood
insurance available to that commu-
nity. Today, NFIP is the largest single-
line property insurer in the Nation,
serving nearly 20,000 communities and
providing flood insurance coverage for
5.4 million consumers.

Mr. Chairman, recent events have un-
derscored the need to reform and mod-
ernize certain aspects of the program.
While the NFIP is designed to be actu-
arially sound, it does not collect suffi-
cient premiums to build up reserves for
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unexpected disasters. Due to the claims
resulting from Hurricanes Katrina and
Rita, the NFIP was forced to borrow
$7.6 Dbillion from the Treasury, an
amount it estimates it will never be
able to repay. Consequently, NFIP sits
on the GAO’s High-Risk Programs list,
which recommends increased congres-
sional oversight. Additionally, the 2005
storms shed light on the problem of
outdated flood maps, resulting in many
homeowners in the gulf region being
unaware that their homes were located
in floodplains.

To address these and other concerns
in 2006, the House overwhelmingly
passed flood insurance reform legisla-
tion. Earlier this year, Chairman
FRANK and Representative JUDY
BIGGERT introduced legislation iden-
tical to that bipartisan bill. That bill
includes many reforms, including the
phasing in of actuarial rates, but un-
fortunately, the flood insurance bill
that the majority chose to move out of
the Financial Services Committee was
amended to incorporate legislation of-
fered by the gentleman from Mis-
sissippi (Mr. TAYLOR) which expands
the NFIP to include coverage for wind
events.

Mr. Chairman, no Member of this
House was more personally affected by
the 2005 hurricanes than Congressman
TAYLOR. I do not, and no one questions
his sincerity or his commitment to as-
sisting those who have lost everything
they owned in these storms. While I
share his concern over the rising costs
and outright unavailability of home-
owners’ wind coverage in some areas, I
have three principal objections to link-
ing wind insurance to the reform of the
National Flood Insurance Program.

First, expanding the program in-
creases liabilities for taxpayers while
decreasing options for customers or
consumers. Properties located along
the eastern seaboard and gulf coast
represent $19 trillion of insured value.
Shifting the risk on even a portion of
these properties to the troubled NFIP
could expose taxpayers to massive
losses. The fact is that insurance will
choose not to engage a competitor that
does not pay taxes, has subsidized bor-
rowing costs, and is not required to
build a reserve surplus and is protected
from most lawsuits, State regulation
and enforcement.

Second, adding wind coverage to the
NFIP will exacerbate the program’s
well-documented administrative prob-
lems. Both the Department of Home-
land Security and GAO have criticized
the NFIP for being understaffed, not
having adequate flood maps and not
collecting sufficient information on
wind payments when claims were sub-
mitted for flood damage. Expanding
the portfolio further before much-need-
ed reforms are in place is premature.

Third, no consensus yet exists about
the necessity or desirability of creating
a Federal wind insurance program. In
testimony before our committee, rep-
resentatives of flood management
groups, the insurance industry, envi-
ronmental organizations, Treasury and
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FEMA all expressed agreement that a
comprehensive study of the proposed
wind insurance mandate should first be
commissioned to provide Congress with
a better understanding of the possible
implications this expansion could have
for consumers, NFIP and the market.

Mr. Chairman, we must not let the
desire to meet every perceived problem
with a new Government program drive
us towards premature actions that
yield unwanted consequences. The
NFIP’s mission should not be ex-
panded, exposing taxpayers to massive
new risks, until reforms are in place
and adequate study has been con-
ducted.

In addition to the above reservations,
I have serious concerns with the effect
the addition of wind coverage will have
on communities that are now relying
on NFIP. This program is already fi-
nancially unstable, yet we are about to
add $19 trillion of risk. Despite this fis-
cal instability, States like West Vir-
ginia, that I represent, will still rely on
the program to provide assistance in
the case of serious flooding. There have
not been major problems this year,
thankfully, but as recently as 2001,
FEMA has declared counties in my
State national disasters due to flooding
and provided $17 million in assistance.
These are serious needs across the Na-
tion for the flood insurance program.
We should be modernizing NFIP so it
can become financially stable.

Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I agree that we should
have had an amendment that would
have allowed us to debate whether or
not to strike the wind addition. I would
have vigorously defended it as I will do
now.

The problem is that we now give the
insured and the people who administer
insurance an impossible task. It is to
evacuate a home on the notice of a hur-
ricane and to return to that home some
period of time later after there has
been devastation from a hurricane and
decide with some degree of certainty
what damage was caused by water and
what by wind, because the Federal
Flood Insurance Program protects
against water damage. Wind damage is
under the auspices of private compa-
nies. In some cases, of course, the same
company would be involved, and some
of the adjusters would have an interest
in whether or not it was water versus
wind. The more it was water, the less
they would have to pay. But even aside
from that conflict of interest, it is in-
herently difficult, in fact impossible,
to decide, if you go back and there is
all this devastation, was it the wind
that blew the roof off? Was it the flood
that did it? Was the window broken by
a wind-driven projectile? It is impos-
sible to tell. We give people this impos-
sible decision.

Now, the way the wind program
works under the bill, in the first place,
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it is not a complete expansion. You
only would be eligible to buy wind in-
surance if you already have flood insur-
ance. It will lead to no new insureds.
That has to be very clear. No one who
is not now taking out insurance, not
just eligible, but taking out insurance,
will be allowed to take this out, be-
cause it can only be an adjunct to your
water policy. It is aimed at trying to
avoid having this impossible arbitra-
tion between wind and water damage.

Secondly, and CBO scores it this way,
it is subject to PAYGO. The mandate
in the legislation is that it has to be
actuarially sound. And people have
said, well, the previous flood insurance
program wasn’t actuarially sound.
True. It wasn’t subjected to that statu-
tory mandate. It wasn’t subject to
PAYGO.

We have in here language that man-
dates that the wind coverage be actu-
arially sound. CBO has certified, and as
Members know, we don’t always get
from CBO what we think is the right
answer, but in this case, CBO has cer-
tified that this meets PAYGO and that
wind will be there.

So what we are saying is that if you
already have water and you are in an
area where you are likely to have a
combination of wind and water, we will
allow you to buy wind as an adjunct so
that, and you will have to pay the
going rate for it, the actuarially sound
rate, but then you will avoid this ter-
rible, intractable problem of arbi-
trating wind versus water.

Mr. Chairman, I reserve the balance
of my time.

Mrs. CAPITO. I yield 4 minutes to
one of the original authors of the bill
that was presented initially to this
Congress, the gentlewoman from Illi-
nois, Representative JUDY BIGGERT.

Mrs. BIGGERT. Mr. Chairman, I
would like to express congratulations
to the ranking member on her taking
over as the ranking member of the
Housing Subcommittee.

Mr. Chairman, I have always known
Chairman FRANK to never shy away
from a debate. I appreciate his ac-
knowledgement that he would have
liked to have had the opportunity to
debate the amendments that were not
made in order. I know how concerned
he was about that and it shows by his
vote on the floor. So I really appreciate
that. He has always been ready, willing
and able to know what the opposition
is and their concerns and to debate
that.

Mr. Chairman, Chairman FRANK and
I did introduce H.R. 1682 earlier. That
was the Flood Insurance Reform and
Modernization Act of 2007. That was to
address the much-needed reforms to
NFIP, the Nation’s largest single-line
property insurance provider. Unfortu-
nately, the legislation before us today,
I think, jeopardizes our commitment to
enact these reforms because it does
couple H.R. 1682 with H.R. 920, which is
Representative TAYLOR’s bill. We all
know how sincere he is about this
much-needed reform. But it does add
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wind to the National Flood Insurance
Program. I really am concerned about
this.

We had several hearings. Witness
after witness testified that adding wind
to the flood insurance program was not
a good idea. At one of the hearings,
adding wind to NFIP, the National As-
sociation of Insurance Commissioners,
the insurance experts, environmental
groups, floodplain management groups,
the Treasury and FEMA all were op-
posed to such an expansion.

In previous Congresses, flood mod-
ernization bills virtually identical to
H.R. 1682, the Frank-Biggert bill, en-
joyed broad, bipartisan support. During
the last Congress, the Financial Serv-
ices Committee considered H.R. 4973,
the Act of 2006, which the House passed
by a vote of 4164 on June 27, 2006.

But instead of embracing this ap-
proach and the recent track record of
bipartisanship on NFIP, the other side
of the aisle has chosen to introduce
this new bill and include language that
I think really threatens the passage of
necessary reforms to the program. I am
disappointed by this action. NFIP
needs reform now, not a controversy
and costly program expansion.

For the majority of its 39-year his-
tory, NFIP has been a self-funding pro-
gram. However, flood insurance claims
from the 2005 hurricane season have
grown to almost $18 billion, a total
greater than all the claims from all the
other years combined. Unless the NFIP
program is reformed soon, the program
will face insolvency. In January, the
GAO placed the flood insurance pro-
gram on its High-Risk Series list,
which recommends increased congres-
sional oversight for troubled programs.

So, Mr. Chairman, it is clear that
NFIP reform is needed now. Therefore,
before expanding the NFIP program to
include wind, we should keep our com-
mitment to reform NFIP and move
H.R. 1682 instead of the bill before us
today. The administration has said
that if the wind provision is included in
this bill, the President will veto it. So
adding wind, really, to me, is a poison
pill to the flood insurance reform bill
and is compromising our efforts to
enact much-needed bipartisan reform
of the National Flood Insurance Pro-
gram.

Mr. FRANK of Massachusetts. I re-
serve the balance of my time.

Mrs. CAPITO. Mr. Chairman, I yield 2
minutes to the representative from Il-
linois (Mr. ROSKAM), a member of the
Financial Services Committee.

Mr. ROSKAM. I thank the gentle-
woman for yielding.

Mr. Chairman, have you ever walked
by a construction site? When they are
putting up big buildings, it is really a
sight to behold. And you look down at
the foundation upon which they are
building. If they are building the house
right, they are putting it on a founda-
tion of absolute bedrock. As you are
watching them put it together, they
are bringing in large pieces of concrete
and steel. They are putting it down
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ever so slowly, ever so slowly, because
when they finally put it down on the
foundation, it is not going to move
again. That is why they are very, very
careful.

I think today we are missing an op-
portunity to build on a solid founda-
tion. We have an opportunity to fix a
failed and struggling program, and that
is the National Flood Insurance Pro-
gram. That is not bedrock. It is peat
moss. It is very, very soft stuff. It has
an $18 billion liability right now.

Unfortunately, rather than dealing
with the flood component, what is hap-
pening is that an additional liability is
being placed on a program that doesn’t
have a solid foundation. We are giving
additional responsibility in this bill to
FEMA without any substantive re-
forms of FEMA. I know that over the
past years, FEMA has been subject to
and receives a great deal of criticism
with the way in which it conducted
itself following Hurricanes Katrina and
Rita.

O 1315

I think that the lost opportunity
here is a sad thing. The vast majority,
not the overwhelming majority, but
the vast majority of claims have been
settled in the previous conflict, and
now here we have got the chance to fix
the flood program. My district wants a
flood program that is dynamic and vi-
brant and solvent and based on a good
foundation.

As was previously mentioned, the
GAO has put the NFIP on a watch list,
and yet we are entrusting the NFIP
with the new responsibility. That we
ought not do.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield such time as he may
consume to the gentleman from Mis-
sissippi (Mr. TAYLOR).

Mr. TAYLOR. I want to thank Chair-
man FRANK, Chairwoman WATERS,
Chairman MEL WATT, the Democratic
members of the Financial Services
Committee for bringing this incredibly
important bill to the floor.

Mr. Chairman, a little over 2 years
ago, the Nation’s worst disaster hit a
number of places, including the district
I have the privilege of representing. An
unprecedented number of homes were
destroyed, including my own. As the
crow flies between my house and Sen-
ator LOTT’s house is 40 miles. As incon-
ceivable as it may be, in that 40 miles
between our houses, only a handful of
houses within several blocks of the
Gulf of Mexico remained.

A number of things occurred after
that storm, most of them good. People
in south Mississippi pulled together.
They did what they could to take care
of themselves. People from all over
America came to our assistance. Con-
gressman GILCHREST’s district raised
something in the mneighborhood of
$40,000 to $50,000 for the people of my
district, as well as the people of St.
Mary’s County. There are so many of
these things, that I can’t enumerate
them all. The people of St. Mary’s
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County sent down three truckloads of
Christmas presents to kids who lost ev-
erything.

To this day, there are still young vol-
unteers and not-so-young volunteers
from all over the country who come
down there trying to help people re-
build their lives. About the only group
that didn’t try to help the people of
south Mississippi is the insurance in-
dustry. You see, within days of the
storm, the insurance industry issued a
memo to their employees that said
whenever wind and water occur concur-
rently, blame it all on the water.

Mr. Chairman, the United States
Navy has modeled what happened that
day in Mississippi, and the United
States Navy tells us that for 4 to 5
hours in south Mississippi we had hur-
ricane force winds before the water
ever got there.

Under the National Write Your Own
program, we count on the private sec-
tor for two things: we count on them to
sell the policy, and that way our Na-
tion does not have the administrative
expense of having a sales force. But we
also count on them to adjudicate the
claim fairly. Those things that are
wind, say the wind did it, and they
have to pay. Those things that are at-
tributed to water, you can blame it on
the flood insurance, and the Nation
pays.

Within days of the storm, State
Farm and other companies had issued
the following e-mails to their employ-
ees: Where wind acts concurrently with
flooding to cause damage to the in-
sured property, coverage for the loss
exists only under flood coverage.

So, on one hand, they have a contract
with the Nation that says we are going
to pay if it’s wind damage, the Nation
is going to pay if it’s flood damage.
They get to adjust the claim. We don’t
have a Federal employee following
them around. The total discretion to
make this claim is with the private
sector.

Put yourself in the position of that
2b-year-old claims adjuster. You’'re
looking for your Christmas bonus;
you’re hoping for a promotion. You can
walk on that property and say what is
fair, that, yeah, there was wind and
there was water, or you can be a com-
pany man and you can follow the
memo from company headquarters and
blame it all on the water and stick the
taxpayer with the bill. That is not fair
to the taxpayer right off the bat, and
it’s not fair to the citizens.

Let me further clarify this, and I
have kind of become an expert at it the
hard way. Every homeowner’s policy
has something in it called ‘‘Cost of Liv-
ing Expenses,”” and that is if your home
burns down tonight, and you have got a
homeowners policy, they will pay to
put you up until they fix your house.
But if they deny the claim, they don’t
put you up.

The President came down shortly
after the storm and said, you know
what, if you have lost your house, or if
your house is substantially damaged,
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we are going to get you a trailer to live
in. They assigned, just in south Mis-
sissippi, 42,000 trailers; one for every
family of five, $16,000 per trailer.

Then they gave another contract to
an outfit called Bechtel to haul those
trailers the last 70 miles, from a place
called Purvis, Mississippi, down to the
site where a home was, hook it up to a
garden hose, plug it in, hook it up to
the sewer tap. It worked out where
that company got another $16,000 just
for doing the very simple thing that
grandmoms and grandpops and moms
and dads do every weekend, which is
called hooking up a travel trailer.

We are now up to $32,000 per trailer,
times 42,000 times, because they de-
cided they weren’t going to pay on
their homeowners claims, that the Na-
tion would pay. Now, you can come to
this floor and defend that, but I don’t
think you can.

So the individual who had a home-
owners policy, because if you live in
hurricane country, and this has hap-
pened three times in my lifetime, it’s
the only time I lost my house, but
three times in my lifetime I have seen
terrible storms. You don’t know if it’s
going to be more wind than water or
more water than wind. So you buy both
policies, with the idea if I get flooded,
I’'ve got a flood policy. If it’s wind tear-
ing my roof off, I've got a wind policy.
You have both.

As the chairman pointed out, our Na-
tion spends a fortune to have hurricane
hunters fly into these storms. Our Na-
tion spends a fortune to put satellites
that track storms into space. Why do
they do that? To give people warning
so that they don’t die in the storm. Our
sheriffs departments and police chiefs
did a wonderful job: get the heck out of
here, this is going to be a bad storm.
So the logical people and the people
who weren’t hard-headed got the heck
out of there. We lost a rocket scientist.
I am certainly not going to say that
man was dumb, but he built what he
thought was a hurricane-proof house.
He died in that hurricane-proof house.

The point is that the few folks who
stayed behind almost all died, but the
few folks who stayed behind had their
claims paid because they could sign an
affidavit and say I saw my roof fly off
before the water got there, I saw my
windows fly in. And, by the way, I was
10 miles inland that day and the win-
dows in my brother’s house flew in.
The insurance companies paid wind
claims in all 82 counties of Mississippi,
all the way to Memphis, Tennessee; but
they are somehow trying to convince
this Congress that the wind somehow
miraculously leap-frogged over the
coast and they shouldn’t have had to
pay where it hit first.

Mr. Chairman, what we are trying to
do with this is tell the people of Amer-
ica, the 52 percent of the people that
live in coastal America, that if you
build the house the way you should, if
you pay your premiums, if you buy this
additional coverage, if your house is
destroyed in the course of a hurricane
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or substantially damaged in the course
of a hurricane, you don’t have to be
there with a video camera to record
whether it’s wind or whether it’s water.
You paid your premium, you built it
right, you are going to get paid.

One of the gentlemen mentioned that
the insurance companies have settled
90-something percent of the claims. Let
me address that.

I was pretty busy, as you might
guess, after the storm. I put off meet-
ing with my adjuster for 2 weeks. By
the time I met with my adjuster, I had
heard dozens, if not hundreds, of my
constituents as I am going around
passing out MREs, told me, ‘“They al-
ready told me they are not going to
pay me. I had a homeowners policy.
They are not going to pay me.”

So by the time they came to my
house, I asked my agent, Please don’t
say a word. Each one of my steps is
about 3 feet. Let’s just count the steps
until we find my roof. We paced off
about 150 of them, 450 feet. I showed
them my roof and pointed out it was
tin. I reminded them that tin doesn’t
float. I showed them the holes where it
had been ripped through the bolts.

I said, This is my roof. I am the only
guy in this neighborhood that has this
style roof. This is my roof, and it is 450
feet from where my house used to be.
Now let’s walk back to where my house
used to be. Miss, what do you have to
say? This to the claims adjuster.

The first words out of her mouth, I
see no evidence of wind damage. We
are, however, prepared to pay your
flood claim. To which I reminded her
that was very sweet of State Farm.
That is not their money; that is the
Nation’s money. What about the claim
for that roof that flew over there?

What we are trying to do with this is
prevent the need for my constituents,
your constituents, anyone who lives in
coastal America, to have to stay be-
hind with a video camera to record the
destruction and possibly die with these
claims. If you build it right, if you pay
your premiums, then you get paid.
Pretty simple. Under the PAYGO rules
of this House, it will pay for itself. It
has to. It is written in the law.

Lastly, we quit putting the insurance
companies in a position where they can
bilk the taxpayers for billions of dol-
lars. What some of you may not know,
something I will be entirely grateful
for, is because so many homeowners
claims weren’t paid in south Mis-
sissippi of people who lived outside the
floodplain, who had homeowners insur-
ance but didn’t get paid, in one of the
appropriations bills after Katrina, $4
billion in taxpayer dollars was included
to pay those people’s insurance claims.
The taxpayers paid for what State
Farm, Nationwide, and Allstate should
have paid.

So when people say this is some sort
of raid on the Treasury, I see it as just
the opposite. This is creating a pro-
gram where the Nation won’t have to
ride to the rescue next time because
people will have bought insurance
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ahead of time, in a program that pays
for itself, in a program that says if you
built it right, if you pay your pre-
miums, an act of God destroys your
house, you are going to get paid.

I can’t think of anything that is
more fiscally responsible. I can’t think
of anything that is more right for the
citizens. And I would remind my col-
leagues that the National Association
of Homebuilders, the National Associa-
tion of Realtors, and the National As-
sociation of Bankers, when given the
opportunity to look at this bill in its
totality, have endorsed this bill as it is
written, including the wind versus
water language to allow people to buy
all-perils insurance.

I thank the chairman for his leader-
ship on this. No one can say they have
been blindsided on this issue. The hear-
ings on this issue began in January.
The debate on this issue started the
week after the storm. There has been
ample opportunity for people to weigh
in on this issue.

I very much thank again the chair-
man, Ms. WATERS, Mr. MEL WATT, for
the opportunity to bring this to the
floor and the opportunity to right an
egregious wrong against the American
people.

Lastly, I would like to remind people
that even with Katrina, the insurance
industry made $42 billion in profits the
year of Katrina. So while they are si-
multaneously telling their employees,
don’t pay the individual, while they are
sticking the bill to the citizen, if you
have any doubt in your mind why flood
insurance lost so much money, it is be-
cause they made so much money that
year. We are trying to correct that. I
hope you will help us.

Mrs. CAPITO. Mr. Chairman, I yield 2
minutes to the gentleman from South
Carolina (Mr. BARRETT).

Mr. BARRETT of South Carolina. I
thank the gentlewoman for yielding.

Mr. Chairman, I appreciate that
many homeowners around the country
require affordable insurance against
natural disasters. However, I also know
that the Federal Government cannot
afford spending at the excessive levels
we are spending at. By expanding the
National Flood Insurance Program, the
NFIP, H.R. 3121 would put the Federal
Government on the hook for even more
billions of dollars.

Coming from a State prone to hurri-
canes, I am sensitive to those needs
and to those who live in high-risk areas
for natural disasters. But it would be
irresponsible for the Federal Govern-
ment to expand its program without
fully understanding the repercussions.
Unfortunately, many Americans will
likely once again find themselves af-
fected by devastating natural catas-
trophes such as hurricanes. The NFIP
already owes the Department of Treas-
ury around $18 billion, and it is un-
likely that they will ever be able to
repay this amount; $18 billion.

So should we now increase the
NFIP’s exposure, thus increasing the
Federal Government’s liability, by ex-
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panding this program to include wind
insurance? To do so would be unfair to
the taxpayers who would be stuck with
this bill, Mr. Chairman.
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Expanding this already distressed
program will increase the Federal Gov-
ernment’s liability, and will almost
definitely increase government spend-
ing on a huge scale while crowding out
private insurance markets.

Therefore, I urge my colleagues to
join me in voting against H.R. 3121, the
Flood Insurance Reform and Mod-
ernization Act.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 4 minutes to the gen-
tleman from Oregon (Mr.
BLUMENAUER).

Mr. BLUMENAUER. Mr. Chairman, I
thank the gentleman for yielding me
this time and permitting me to speak,
and for the hard work he and his com-
mittee have invested in this.

Mr. Chairman, the area of flood in-
surance is one that I have been focus-
ing on over the last half dozen years. I
was pleased to work with our former
colleague, Doug Bereuter, with Chair-
man FRANK and with then-Chairman
Oxley on some serious flood insurance
reform that predated the most recent
disaster with Katrina. During that
time, I had a chance to learn a lot
about opportunities that the Federal
Government has to alter its programs
and policies to reduce this long-term
exposure, and to think about the rede-
sign of the partnership between the pri-
vate sector, the State and local govern-
ments.

While I appreciate my friend from
Mississippi’s tenacity in zeroing in on
an area of very serious problem dealing
with wind damage, and he has docu-
mented in great detail the almost im-
possible situation that many of his
constituents and others in the Hurri-
cane Katrina area have faced, I am try-
ing to keep an open mind in terms of
how far we go along the lines in terms
of expanding it to add wind damage.

I don’t think that we have seen the
end of this process. I am looking for-
ward to working with my colleague on
the legislative process as it moves
along. I am deeply concerned that we
haven’t come to grips with the financ-
ing of our flood insurance program. We
are looking at upwards of $20 billion,
and we are slowly having some actu-
arial balance added to these programs;
but, it still lags. Not only is there a
problem of not having actuarial bal-
ance to be able to provide the sums
that are necessary to maintain this as
a self-supporting program, because as
it stands now, that is going to be a
stretch. It is going to take a long time
without serious incident for us to get
there.

I am also concerned that we need to
do a better job of making sure that the
Federal Government and State and
local governments aren’t putting more
people in harm’s way. In too many
areas we have seen that there has been,
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shall we say, reluctance on the part of
local authorities and State authorities
to be rigorous in making sure that we
are not pouring large sums of public in-
vestment in areas where it is encour-
aging people to locate in places where
we know there is going to be damage
over time.

Last but not least, later in this de-
bate we will be talking about working
with FEMA to make some adjustments
to take into account global warming,
climate change and rising sea levels,
because this is an area that is going to
compound lax local land use controls
and unsteady development processes
that is going to end up creating a dis-
aster out of our disaster relief.

I can’t say enough about how much I
appreciate the committee’s willingness
to be involved in an area that some
think is esoteric, that is sort of mun-
dane, that is sort of too detailed and
unexciting. But it is precisely that sort
of attention that is going to make us
have a stronger program that is going
to meet the needs of people and is
going to do so in a way that actually
helps keep people out of harm’s way,
which ought to be our ultimate objec-
tive.

We ought to make sure that all of
these forces save money, save lives and
protects the environment. I think this
legislation moves in that direction. I
look forward to working with the com-
mittee as this legislation works its
way through the legislative process to
better achieve that goal.

Mrs. CAPITO. Mr. Chairman, it is my
pleasure to yield 3 minutes to the gen-
tlewoman from Florida (Mrs. GINNY
BROWN-WAITE).

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield an additional minute
to the gentlewoman from Florida.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I thank the gentle-
woman for yielding me this time.

I rise to engage my good friend
Chairman FRANK in a colloquy con-
cerning the bill.

Mr. FRANK, as you recall during the
committee process before we actually
marked up H.R. 3121, my Florida col-
leagues and I raised some serious ques-
tions and concerns over expanding the
flood program to cover wind. We are
concerned that while this expansion
may help some in areas of the United
States, we were uncertain whether it
would hinder some States like Florida
that tend to be excluded from the na-
tional insurance market.

You will remember Representatives
FEENEY, PUTNAM and I introduced an
amendment that struck the provisions
expanding NFIP to cover wind losses.
The amendment put a GAO study in its
place to give members in the depart-
ment time to vet this issue further.
Unfortunately, the amendment did not
pass the committee, but you and I
asked for a GAO study very similar to
the one included in the amendment.

You and I have worked closely on
issues in the past, and I know that you
are a man of your word and you have
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always given those of us with differing
thoughts an opportunity for ample dis-
cussion and consideration.

I am hoping today to get your word
that when the GAO study is released in
April, that the committee and the reg-
ulators will take into serious consider-
ation their findings. For example, some
of the questions we asked were whether
consumers would be able to purchase
wind and flood policies at sound, actu-
arial rates; whether FEMA had staff
available and was prepared to admin-
ister such an expansion; and how much
an expansion of this nature would ex-
pose taxpayers to future losses. Those
and other questions that were posed,
they are tough questions that GAO will
be responding to.

But I hope I have your commitment
that the Committee on Financial Serv-
ices members who support an expan-
sion and the regulators listen and re-
spect the findings, regardless of the
outcome. I would ask for that commit-
ment, Mr. Chairman.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentlewoman yield?

Ms. GINNY BROWN-WAITE of Flor-
ida. I yield to the gentleman from Mas-
sachusetts.

Mr. FRANK of Massachusetts. I must
say, Mr. Chairman, the gentlewoman
asks for my word, and I am tempted to
assume a cultural pose which I haven’t
always had and simply say, ‘“Word.”
But I am not sure that is still in vogue.
I'm sometimes behind in my fashion-
ableness.

I will say this to the gentlewoman;
she has been very constructive and we
have been able to work together on
this and other matters, including on
the most recent legislation involving
floods. Certainly I will do everything I
can to see that this is given very seri-
ous consideration.

Now I should add, the recommenda-
tions may mean a curtailment of the
program or an adjustment of the pro-
gram. If the argument is that FEMA is
not well structured, the response might
be to try to improve the structure of
FEMA. But I take this report very seri-
ously. So she has my word that we will
take this very, very seriously. In fact,
I would say when we get the report, the
first thing we will do will be to have a
hearing on it and then go from there.

Ms. GINNY BROWN-WAITE of Flor-
ida. I look forward to continuing this
ongoing work relating to the NFIP pro-
gram.

Mr. FRANK of Massachusetts. Mr.
Chairman, I have no further requests
for time, and so I reserve the balance of
my time.

Mrs. CAPITO. Mr. Chairman, I yield 2
minutes to Mr. GILCHREST from Mary-
land.

Mr. GILCHREST. Mr. Chairman, I
thank the gentlewoman for yielding,
and thank Members on both sides and
staff for working on this vital issue.

I want to take a minute or two to
tell the Members that there will be an
amendment coming up during the
amendment process offered by Mr.
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BLUMENAUER and myself to deal more
effectively with how the Federal Gov-
ernment determines taking into con-
sideration future effects of climate
change on the American taxpayer and
homeowners. I would urge all of my
colleagues to vote for the amendment.

The amendment does basically two
things: Are we, as a Federal Govern-
ment, providing incentives to put more
people in harm’s way in coastal areas
and are we adding cost to the Federal
taxpayers as a result of that; and are
we incentivizing ecological degrada-
tion?

I say that because there are maps on
coastal areas and there are maps on
flooding and there are maps on pre-
dicting storms that are all based on
history. Nothing is projected into the
future with an understanding of what
global warming is going to do.

Let me tell you how it has impacted
my district in the Chesapeake Bay.
Poplar Island for decades was a popular
place for many people in Maryland, in-
cluding Presidents of the TUnited
States. It was 1,600 acres. It is now 5
acres as a result of sea level rise. We
are now restoring that island with
dredged material.

Holland Island, 350 people lived on
Holland Island. It was 5 miles long and
a mile and a half wide. It is down to 100
acres today, and nobody lives on Hol-
land Island.

Barren Island was 582 acres.
down to 120 acres now.

Areas in my district, Blackwater Ref-
uge, for example, in Dorchester Coun-
ty, loses 120 acres a year due to sea
level rise and exacerbated erosion prob-
lems.

It is not taken into consideration by
the Federal Government, by FEMA, or
anybody else, to project those natural
causes that are occurring right now. In
the Chesapeake Bay, sea level used to
rise 3 feet every 1,000 years. In the last
100 years, it has risen a foot and a half.
It is important for us to take these
things into consideration.

I urge Members’ vote on Mr.
BLUMENAUER’s amendment when we
come to that point in the debate.

Mrs. CAPITO. Mr. Chairman, I yield 3
minutes to the gentleman from Texas
(Mr. HENSARLING), a member of the Fi-
nancial Services Committee.

Mr. HENSARLING. Mr. Chairman, I
thank the gentlewoman for yielding me
this time.

I listened very carefully to the gen-
tleman from Mississippi, and he may
recall that I went to his hometown and
I saw what was left of his home. I saw
that devastation and I spoke to those
people firsthand.

Although my family didn’t feel quite
that devastation, my in-laws lived in
New Orleans and their home was se-
verely damaged in Hurricane Katrina.
My father-in-law was in the New Orle-
ans Convention Center when all of the
violence broke out. That is something
that my family knows about, so I know
there has been a lot of pain in that
community. And I have no doubt that

It is
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the Federal Government, which has al-
ready rendered over $100 billion of tax-
payer aid, can do more good; but I fear,
I fear this is not the solution.

Now I look at the legislation and I
understand it is designed to be actuari-
ally sound. I understand that the tax-
payers aren’t supposed to have to pay
more. I understand that factory worker
in Mesquite, Texas, in my district, who
generously gave to help fellow Ameri-
cans in their time of need, he has come
to me and said, ‘‘Congressman, I want
to be helpful, but tell me we don’t have
to do this again.”

Congress can’t outlaw hurricanes,
but what do we do to make sure that he
doesn’t have to pay again.

So now we have a program that is not
actuarially sound. It was designed to
be, but it is not. So on the coverages
that we have, and I will admit under
the chairman’s leadership there have
been a number of reforms put into the
program that I support, but we are in-
creasing coverages. We are upping cov-
erages. We are adding wind on top of a
program that already owes the tax-
payer $20 billion that they have no way
to pay for whatsoever.

I would note, we had other insurance
programs that were supposed to be fi-
nancially sound: Social Security,
which now is a long-term deficit of $8.9
trillion; Federal Pension Benefit Guar-
anty Corporation is supposed to be fis-
cally sound, running a deficit of $18 bil-
lion, off-balance sheet liability of $73
billion. We have already talked about
the National Flood Insurance Program,
Federal crop insurance, Medicaid. I
could go on and on.

Mr. Chairman, I have no doubt again
that the people on the gulf coast con-
tinue to be in need. But we were told a
little earlier this week, I believe by our
Speaker, this is supposed to the Con-
gress of the child. Well, let’s look at
the future of our children. When you
look at the spending of the Federal
Government already, we know that
Chairman Bernanke has said, ‘“Without
early and meaningful action, the U.S.
economy will be seriously weakened,
with future generations bearing much
of the cost.”

O 1345

That’s just with the government we
have today. The GAO has said we’re on
the verge of being the first generation
in America’s history to leave the next
generation with the lowest standard of
living due to all of this spending. This
program makes it worse. It must be re-
jected.

The CHAIRMAN. The gentleman
from Massachusetts has 3% minutes re-
maining. The gentlewoman from West
Virginia has 8 minutes remaining.

Mrs. CAPITO. Mr. Chairman, I yield 2
minutes to the gentleman from North
Carolina (Mr. MCHENRY).

Mr. MCHENRY. Mr. Chairman, I
thank my colleague from West Vir-
ginia for yielding. The ranking member
is very generous with yielding.

I want to thank the committee chair-
man, my colleague from Massachu-
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setts, for having an open and fair proc-
ess in the committee. We had a number
of amendments through that whole
process that were vigorously debated,
and there was a lot of discussion about
continuing that vigorous debate on the
House floor to work out some com-
promises, and the committee Chair
honors his word in committee. I want
to thank him for that.

Unfortunately, the Rules Committee
did not allow these amendments to
come forward to the House floor, and
that is a great shame. I think the work
product coming off this House floor
will be less than it could have been had
we had an open and fair process here on
the House floor.

It is obvious and true that the Na-
tional Flood Insurance Program is al-
ready in deep trouble. It’s $18 billion in
the hole. Since 1981, over the last 26
years, it’s borrowed from the Treasury
14 times, $18 billion in the hole. Cer-
tainly it needs reform.

I think the underlying reforms for
flood insurance in this bill are appro-
priate and good, and I appreciate the
chairman of the committee, and I ap-
preciate my colleague from Massachu-
setts accepting my amendment in the
committee that says that new and re-
newing multi-peril policies shouldn’t
be extended in a time when the Na-
tional Flood Insurance Program is bor-
rowing from the Treasury. I think
that’s proper, and I appreciate him ac-
cepting that in this bill.

But overall, this addition of wind will
actually step into the private sector
and private market that is largely
working and has largely worked for the
last 100 years in this country. There
have been a number of failures, and
that is on occasion what happens; but
with the private sector, it can be done
on an actuarially sound basis.

What we’re doing under this bill by
adding a wind proposal is exposing the
taxpayers to tens of billions of dollars’
worth of additional unfunded liabil-
ities, and that’s why I'm going to have
to sadly vote against this bill.

I urge my colleagues to vote ‘‘no.”

Mrs. CAPITO. Mr. Chairman, I yield
2% minutes to the gentleman from
Georgia (Mr. KINGSTON).

Mr. KINGSTON. Mr. Chairman, I
thank the gentlewoman for yielding
the time, and I want to talk a little bit
about my own background.

I was in the insurance business for 13
years, worked strictly on commission.
I was a broker, which meant I worked
for the buyer, helping them find the
best quality insurance in the insurance
marketplace. I also represent the en-
tire coast of the State of Georgia. I've
been involved in flood insurance and
wind storm insurance and fire insur-
ance a great deal of my adult life. So
I'm very familiar with this. In fact, I'm
the only CPCU in Congress, which
means Charter Property and Casualty
Underwriter. That’s a professional des-
ignation. I know this stuff is my point.

Now, what you have with the insur-
ance business is you have two types of
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profits, one they make from under-
writing. They don’t want to insure a
building if they know it’s going to burn
down because they won’t make an un-
derwrite profit. Fair game. They do ev-
erything they can to make sure the
building does not burn down.

They also make a second Kkind of
profit called investment profit. When
they get the cash flow from premiums
from underwriting, they invest it and
they make a lot of money in that. But
generally speaking, insurance compa-
nies are risk averse. They don’t want
to insure wind if you’re on the coast.
They don’t want to insure flood if
you’re in a flood zone. It makes sense
from a business standpoint.

But as they will gladly cede this to
the Federal Government, then what
happens is exactly what Mr. MCHENRY
said: you have the private sector pulls
out of it. They don’t put in their inge-
nuity to it.

Now my friend Mr. TAYLOR, and I
know having represented coastal areas,
it is possible that there are a lot of
buildings and homes that have been
constructed that probably shouldn’t be
there or probably shouldn’t use the
construction standards that they
should, I know as I go over the entire
district of Georgia on the coast that
people in Idaho and Iowa and Maine are
subsidizing the flood policies for my
homeowners out there.

It’s hard to say this is politically un-
popular, but it is the truth. I just want
to say that the insurance companies
need to own up to their social responsi-
bility. They don’t need to take a walk
on this.

The Federal Government is already
supplying health care, retirement ben-
efits, transportation benefits, food,
drugs, even school uniforms and baby-
sitting. Yes, there are programs for
that. I don’t believe the Federal Gov-
ernment needs to get into the wind
storm pool in a major way. We need to
let the private sector continue to pro-
vide this service, and we need to look
ourselves in the eye and say maybe not
all these buildings should be built.

I urge a ‘“‘no’’ vote on this.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 2 minutes to
take up the suggestion of the gen-
tleman from Georgia. He said that the
insurance companies should be re-
quired, I guess, to live up to their so-
cial responsibility. I agree.

The committee of which I'm the
Chair has the jurisdiction on that; and
if he has any recommendations about
what we can do, I'd be glad to do it, but
not in that way right now.

Mr. KINGSTON. Mr. Chairman, will
the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Georgia.

Mr. KINGSTON. If they want to
make a profit from it, then we should
not let them take a walk from it. They
will figure out a way to do it.

Mr. FRANK of Massachusetts. It is
not in our power to tell them not to
take a walk. They are a private sector
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entity. So unless there was to be some
legislative change, there’s simply no
power, particularly at the Federal
level, because insurance has histori-
cally been a State issue; but when the
gentleman says we shouldn’t let them
walk away, I might be inclined to agree
with that.

There’s nothing in the Federal Gov-
ernment now that would allow us to
stop them from walking away, and our
committee is available if anybody has
any proposals to increase the role of
the Federal Government, and I yield to
the gentleman.

Mr. KINGSTON. Keep in mind, we did
not even have a flood program until re-
cent times. The underwriter will take
care of it.

Mr. FRANK of Massachusetts. I'll
take back my time to say that’s irrele-
vant. We weren’t talking about the his-
tory of the flood program.

The gentleman said we shouldn’t let
the private companies walk away from
their social responsibility. I wish he
would tell me how he thinks we can do
that. I will be glad to yield to the gen-
tleman if he wants to get back to the
subject, but not when I'm still posing
the question, because he apparently
didn’t understand it.

He said if they’re not living up to
their social responsibility, we should
make them do it. I don’t know how we
can do that. If he wants to suggest to
me new powers it would seem to me for
us to take to do that, I'll listen.

I yield to the gentleman.

Mr. KINGSTON. Let me say this, we
were not in the Federal flood insurance
program until recent times.

Case in point, I used to sell flood in-
surance; but when the Federal Govern-
ment grew into it, the private sector
withdrew from the market.

Mr. FRANK of Massachusetts. I will
take back my time, Mr. Chairman, to
say that simply isn’t accurate today.
Others know it better than I, but we’ve
had insurance companies withdrawing
from offering policies that are not cov-
ered by Federal flood insurance. The
Federal Government covers only flood
insurance.

So I would repeat to him, his history
is interesting; but he says we shouldn’t
allow them to walk away, and I don’t
know any way we can prevent them.

Mr. Chairman, I reserve the balance
of my time.

Mrs. CAPITO. Mr. Chairman, I yield
30 seconds to the gentleman from Geor-
gia.

Mr. KINGSTON. Let me say this, I
would love to continue this dialogue
and that’s why we wanted some amend-
ments so that we could try to work out
some of these differences.

But in your great State, in Massa-
chusetts, in Boston or in Savannah,
Georgia, historically very old commu-
nities, there weren’t Federal programs
that did the underwriting. These were
all built by the private sector.

What I’'m saying is if you just step
back and let the market do its place,
the market will continue to work won-
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ders as it did for hundreds of years in
the United States of America until the
Federal Government let them start
taking a walk by providing products
that competed with the private sector.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 1 minute to
say that simply isn’t true. That’s not
the causality.

The notion that it was the Federal
Government trotting them out is sim-
ply not accurate, and again, the phra-
seology of the gentleman is not that we
should allow them to do it, we
shouldn’t let them walk away. I don’t
know any way to not let them walk
away.

Mr. Chairman, I yield the balance of
my time to the gentleman from Mis-
sissippi (Mr. TAYLOR).

Mr. TAYLOR. Mr. Chairman, I'd like
to remind the gentleman from Georgia
that what this is all about is getting
the companies to live by their con-
tract.

Thousands of my constituents, in-
cluding one of the most powerful Mem-
bers of the United States Senate and a
Federal judge, had to hire lawyers and
engineers to get fairness from their in-
surance companies. If they’re going to
do that to a powerful Senator or if
they’re going to do that to a Federal
judge, what kind of chance does a
schoolteacher, a chief petty officer, a
high school football coach have?

The fact of the matter is they have
not lived up to their responsibilities.
That’s what brings this bill to the floor
today.

Mr. KINGSTON. Mr. Chairman, will
the gentleman yield?

Mr. TAYLOR. I yield to the gen-
tleman from Georgia.

Mr. KINGSTON. Because as I under-
stand it, TRENT LoOTT lost a family
home that was like 100 years old or
something in Mississippi. There was no
Federal insurance program of any na-
ture when that house was built, which
is my point for Boston and for Savan-
nah, Georgia. All of those old buildings
never had any Federal insurance pro-
grams: fire, flood or windstorm or any-
thing else.

And what I'm saying is I agree with
you. They are not pleasant to work
with, and I understand and I want to
commend the gentleman for his great
work on this. But the reality is, if the
Federal Government steps in, the pri-
vate sector will move out.

The CHAIRMAN. The gentleman
from Massachusetts’ time has expired.
The gentlewoman from West Virginia
has 3 minutes to close.

Mrs. CAPITO. Mr. Chairman, I yield
the remaining time to close to some-
one who has lived and breathed this
issue for many, many years, an expert
in the area, the gentleman from Lou-
isiana (Mr. BAKER).

Mr. BAKER. Mr. Chairman, I thank
the gentlewoman for yielding and wish
to quickly say as a Louisianan, obvi-
ously I am a defender of the flood in-
surance program.

I want to commend Chairman FRANK
for his willingness to work with us and
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all affected parties in crafting a flood
insurance program reform which I
thought was a very good product. It
was only with the addition of the wind
exposure element to the underlying bill
that I began to have any concerns
about the legislative direction of the
chairman’s recommendation.

Currently, the notional value of flood
insurance in effect, just flood, not to
confuse with wind, today is
$1,092,932,778,000 as of a June 30 FEMA
report. That’s the potential exposure of
the flood insurance program to claims
pursuant to contract.

We know that the current flood pro-
gram with the actuarial system in
place cannot repay the debt it cur-
rently has. To put into scale what the
additional risk brought onto the U.S.
Government books will look like, the
industry estimate from New England
to the gulf coast only is an additional
$19 trillion of risk exposure.

The limits in the bill that have been
described is it’s only available where
you can buy flood insurance. We sell
flood insurance in New Mexico. We sell
it in Boulder, Colorado, and we sell
flood insurance in Guam, and the entry
to the wind program is to buy the flood
policy, so that we will, in fact, nation-
alize wind insurance coverage via the
flood program, opening the U.S. tax-
payer to a risk and a payment for
which there is not an adequate stream.

Some say, well, the bill requires ac-
tuarial rating. The flood insurance pro-
gram has actuarial rating, but it’s not
industry actuarial. It only looks to his-
torical claims data. There’s no risk
modeling to look forward.

Those who have laid claim to the fact
that weather cycles are more severe,
damages are likely to escalate, that is
not data which is incorporated into the
flood insurance premium structure. So
there will be problems with the imple-
mentation of the program as currently
drafted.

Am I suggesting we do nothing? Ab-
solutely not. Do I think that the cur-
rent system is adequately taking care
of the risk of those who live along
coastal areas? Of course it isn’t.

I have legislation which I am plan-
ning to introduce and hoped to have
had introduced before consideration of
this bill on the floor which will enable
the issuance of a privately issued pol-
icy, multi-peril; but it would be exempt
from State price controls.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. BAKER. I yield to the gentleman
from Massachusetts.

Mr. FRANK of Massachusetts. His
point about the flood insurance not
being actuarially sound is right; but in
this bill, because it is subject to
PAYGO, we have a more stringent
standard. So it is not totally valid to
say, oh, look, it was supposed to be ac-
tuarially done. The wind program here
is written to a much stricter standard.

Mr. BAKER. If I may reclaim, I
would only make the observation that
both flood and wind have access to a
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line of credit. The line of credit is not
conditioned for flood only. Therefore,
the taxpayer does have exposure to the
limit authorized by statute, which is
$20.8 billion.

Mr. FRANK of Massachusetts. But
not according to CBO, I would say to
the gentleman.

Mr. BAKER. Well, we have a dispute.

Mr. FRANK of Massachusetts. Mr. Chair-
man, | submit the following exchange of letters
regarding H.R. 3121.

NATIONAL ASSOCIATION OF REALTORS®,
Washington, DC, September 26, 2007.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVES: On behalf of the
more than 1.3 million members of the Na-
tional Association of REALTORS® (NAR), I
ask for your vote in favor of H.R. 3121, the
Flood Insurance Reform and Modernization
Act of 2007, when it is considered by the
House of Representatives on Thursday, Sep-
tember 27.

The National Flood Insurance Program
(NFIP) offers essential flood loss protection
to homeowners and commercial property
owners in more than 20,000 communities na-
tionwide. The bill, as written, will help pro-
tect homeowners, renters and commercial
property owners from losses sustained from
flooding. NAR strongly supports the fol-
lowing changes to the NFIP contained in the
bill including:

Extending the NFIP for five years;

Ensuring that the 100-year flood maps are
updated as expeditiously as possible;

Increasing coverage limits to $335,000 for
residential and $670,000 for commercial prop-
erties;

Supporting education of tenants about the
availability of flood insurance while pro-
viding flexibility to property owners and
mangers in the manner of providing such no-
tice;

Adding coverage for living expenses, busi-
ness interruption, and basement improve-
ments;

Extending the pilot program for mitigation
of severe repetitive loss properties; and

Studying the impacts of eliminating sub-
sidies on homeowners, renters and Ilocal
economies.

It is critical that flood insurance remain
accessible for all individuals who own or rent
property in a floodplain. I urge you to vote
in favor of H.R. 3121, the Flood Insurance Re-
form and Modernization Act of 2007, on
Thursday.

Sincerely,
PAT V. CoMBS, ABR, CRS, GRI, PMN,
2007 President, National
Association of Realtors®
NATIONAL ASSOCIATION OF
HOME BUILDERS,
Washington, DC, September 26, 2007.
HOUSE OF REPRESENTATIVES,
Washington, DC.

Dear REPRESENTATIVES: On behalf of the
235,000 members of the National Association
of Home Builders (NAHB), I am writing to
express our support for H.R. 3121. the Flood
Insurance Reform and Modernization Act of
2007 as amended by the Manager’s Amend-
ment. which includes much-needed technical
improvements to the underlying bill.

As you know, Hurricanes Katrina, Rita and
Wilma radically disrupted the lives of those
living on the Gulf Coast. After the storms’
passing, many homeowners found themselves
in dispute with their property insurance
companies over whether water or wind was
the primary cause of damage to their homes.
After much debate, one proposed solution
which has emerged to address this conflict is
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to expand the authority of the National
Flood Insurance Program (NFIP) to include
wind coverage.

NAHB is pleased that the bill incorporates
new language to provide wind insurance cov-
erage for home owners. H.R. 3121, as amended
by the Manager’s Amendment, would provide
a needed addition in expanding the avail-
ability and affordability of property insur-
ance in high hazard areas. Additionally, it
references the mitigation requirements of
consensus-based building codes as a measure
to lessen the potential damage caused by a
natural disaster and thus further ensure the
financial stability of the NFIP.

NAHB remains concerned about the overall
solvency of the NFIP, but we also view this
program as not simply about flood insurance
premiums and payouts. The NFIP is a com-
prehensive tool to guide the development of
growing communities while simultaneously
balancing the need for reasonable protection
of life and property. The specific method
Congress uses to achieve this balance could
potentially impact housing affordability as
well as the control local communities have
over their growth and development. NAHB
believes that H.R. 3121 strikes the proper bal-
ance in protecting the NFIP’ s long-term fi-
nancial stability while ensuring that feder-
ally-backed flood insurance remains avail-
able and affordable.

As this new NFIP expansion moves for-
ward, NAHB encourages Congress to limit
the amount of the program’s fiscal exposure
to ensure its financial sustainability and to
require premiums for the new multi-peril
coverage to be risk-based and actuarially
sound. NAHB commends the work of the
House Financial Services Committee in
crafting legislation to preserve and enhance
this important federal program, and we urge
your support for H.R. 3121, as amended by
the Manager’s Amendment, when it comes to
the House floor this week.

Thank you for your attention to our views.

Sincerely,
JOSEPH M. STANTON
Re: Support for H.R. 3121, the Flood Insur-
ance Reform and Modernization Act of
2007.
Washington, DC, September 26, 2007
MEMBERS OF THE HOUSE OF REPRESENTA-

TIVES,

I am writing on behalf of the members of
the American Bankers Association (ABA) to
express our support for H.R. 3121, the Flood
Insurance Reform and Modernization Act of
2007, scheduled to be considered by the full
House later this week.

Since 1968, nearly 20,000 communities
across the United States and its territories
have participated in the National Flood In-
surance Program (NFIP) by adopting and en-
forcing floodplain management ordinances
to reduce future flood damage. In exchange,
the NFIP makes federally backed flood in-
surance available to homeowners, renters,
and business owners in these communities.

Losses from three large hurricanes
(Katrina, Rita, and Wilma) in 2005 have left
the NFIP more than $23 billion in debt to the
Treasury. There is no way that the NFIP can
reasonably repay this debt and provide pay-
ment for future losses under the current rate
structure. The likelihood of additional flood
events and resulting claims against the pro-
gram make reforms vital.

This legislation would require the Federal
Emergency Management Agency (FEMA) to
update the flood maps, and it would provide
a phase-in of actuarial rates for commercial
properties and non-primary residences. ABA
supports these efforts as being necessary to
sustain the program over the long term.

H.R. 3121 also would increase the penalties
for non-compliance in placing flood insur-
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ance, from $350 per violation to $2000 per vio-
lation. We are pleased that the legislation
would provide a ‘‘safe harbor’ for an institu-
tion which is in non-compliance due to cir-
cumstances beyond its control (such as out-
dated mapping by FEMA). We also are
pleased that the legislation would provide
institutions with an opportunity to correct
non-compliance before a penalty is assessed
and place a reasonable limit for total pen-
alties per institution/per year.

We urge you to support this important leg-
islation.

FLOYD STONER,
Ezxecutive Director,
Congressional Relations &
Public Policy, ABA.

Mr. PAUL. Mr. Chairman, Madam Speaker,
| am pleased to lend my support to two
amendments to H.R. 3121, the Flood Insur-
ance Reform and Modernization Act, that will
help those Americans, including many in my
congressional district, at risk of increased
flood insurance premiums because of actions
of the Federal Emergency Management Asso-
ciation (FEMA). FEMA is demanding that
many towns and communities spend thou-
sands of dollars in taxpayer money to certify
levies and other mitigation devices. If the lev-
ies are not certified to FEMA’s satisfaction, the
residents of those communities will face higher
flood insurance premiums. Many local govern-
ments are struggling to raise the funds to
complete the certification in time to meet the
FEMA-imposed certification deadlines.

Several communities in my own district have
been impacted by these requirements. My of-
fice is working with these jurisdictions and
FEMA to establish a more reasonable sched-
ule for completing the certifications. My office
is also doing every thing it can to help these
local jurisdictions fund these projects. Unfortu-
nately, even though there is never a shortage
of available funds for overseas programs,
there are no funds available to help countries
comply with this new federal demand.

While FEMA has thus far been willing to co-
operate with my office and the local officials in
providing extensions of deadlines for certifi-
cation, there remains a serious possibility that
many Americans will see their flood insurance
premiums skyrocket because their local gov-
ernments where unable to comply with these
unreasonable federal demands. In some
cases, people may even loose their flood in-
surance completely.

The amendments offered by Mr. CARDOZA of
California will help alleviate this problem by
providing a five-year grace period for home-
owners whose flood insurance coverage is af-
fected by decertification of a levy. During this
five-year, these homeowners would receive a
50 percent reduction in flood insurance pre-
miums. Another amendment, offered by Mr.
GREEN provides a five-year phasing in of any
changes for flood insurance premiums for low-
income homeowners impacted by the updating
of the flood maps. These amendments will
benefit my constituents, and all Americans,
whose flood insurance is endangered by
FEMA’s certifying requirements, and | hope
my colleagues will support them. | also hope
my colleagues will continue to work to help
those communities impacted by the new miti-
gation requirements.

Mr. BILIRAKIS. Mr. Chairman, | rise today in
support of H.R. 3121. This bill, the Flood In-
surance Reform and Modernization Act, takes
important steps towards bolstering the protec-
tion provided to homeowners in disaster-prone



September 27, 2007

areas who face a constant threat of flood and
windstorm damage.

Nearly all of my constituents and my fellow
Floridians fall into this category. In Florida, es-
pecially, H.R. 3121 will help to ease the home-
owners’ insurance crisis that grows worse ev-
eryday.

Expanding the federal flood-insurance pro-
gram to include wind damage simply makes
sense. Those who have their homes flooded
are often in the path of destructive storms that
wield powerful winds.

Common sense would dictate that if we are
seeking to help protect homeowners from the
liability that comes from destructive natural
disasters like hurricanes, we would consider
all of the forces of nature associated with
these storms.

Instead of arguing today why we should in-
clude wind damage into this program, the dis-
cussion should rather be about why we have
gone for so long without it.

While | understand the costs associated
with this bill are an issue with some of my col-
leagues, the cost of doing nothing is much
greater.

Many of the homeowners in my District, in
the State of Florida, and in disaster-prone
areas throughout the United States spend
each day staring down the barrel of a gun—
waiting for the storm to hit that will put them
and their families on a path to financial ruin.

We have a chance to do something about
this today.

It is this body’s responsibility to act in the in-
terest and welfare of the American people.
Vote YES on H.R. 3121, and vote yes to pro-
tect millions of homeowners and their families.

Mrs. CAPPS. Mr. Chairman, | rise in strong
support of the Cardoza-Ross-Reyes Amend-
ment to H.R. 3121, the Flood Insurance Re-
form and Modernization Act of 2007.

This amendment will provide a 5 year grace
period for homeowners who are required to
purchase flood insurance as a result of new
flood maps that decertify previously certified
levees. During this period, homeowners would
be entitled to a 50 percent reduction in their
flood insurance premium while the levees are
being recertified.

Recently, while updating flood maps in my
congressional district, FEMA asked the Army
Corps of Engineers to certify that the Santa
Maria Valley levees would protect the City of
Santa Maria for the next 100 years. Without
the Corps’ certification, much of the commu-
nity will be placed in a flood zone and many
of my constituents will be required to purchase
expensive Federal flood insurance, something
that many of them cannot afford.

The Cardoza-Ross-Reyes Amendment ad-
dresses this problem.

Since the Army Corps of Engineers com-
pleted the 26-mile Santa Maria Valley levees
in 1963, the City has prospered, becoming the
largest in Santa Barbara County. However, |
over the years, natural deterioration of the lev-
ees has undermined their strength, leaving the
community vulnerable to potentially dev-
astating flooding by the Santa Maria River.

| am working with the City of Santa Maria,
Santa Barbara County, and the area’s other
elected officials to restore the levees so they
can be certified by the Army Corps of Engi-
neers and, more importantly, so our commu-
nity can avoid a catastrophic flooding event.

Mr. Chairman, this amendment is extremely
important to my constituents. It will provide
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them with much needed relief in a potentially
expensive time.

| urge all of my colleagues to support the
Cardoza-Ross-Reyes Amendment.

Mr. HOLT. Mr. Chairman, | rise today in
support of H.R. 3121, the Flood Insurance Re-
form and Modernization Act of 2007.

In April of this year, severe rainstorms in
New Jersey caused the Delaware River to
overflow for the fourth time in the past 2
years. Each of these floods caused substantial
damage to the homes and businesses of my
constituents in Mercer and Hunterdon coun-
ties. After each incident | toured the affected
areas and met with local officials, residents,
and business owners. Two primary concerns
were raised by my constituents in each of
these meetings. Residents wanted to know
what efforts are being made to prevent future
flooding and they wanted to be assured ac-
cess to the financial resources available to
them.

The legislation before us today provides
needed comprehensive flood insurance re-
form. It will address concerns of the residents
in my Central New Jersey district by expand-
ing, improving and reauthorizing the National
Flood Insurance Program, NFIP, through
2013. The NFIP is federally backed flood in-
surance available for purchase to home-
owners, renters and business owners in
20,000 communities across the nation. In
order to be eligible, these communities are re-
quired to adopt floodplain management ordi-
nances to reduce future flood damage.

H.R. 3121 will improve the NFIP by increas-
ing and expanding access to flood insurance
policies. For the first time since 1994, the bill
updates maximum insurance coverage limits
for residential and nonresidential properties. It
will create business interruption coverage poli-
cies for business owners to better prepare
them to meet payroll and other obligations
after a flood occurs. Additionally, this bill
makes optional coverage at actuarial rates for
basement improvements and for the replace-
ment of items damaged by flooding. It also en-
courages participation in the NFIP through
community outreach programs.

This legislation will help protect consumers
and ensure that homeowners who should
have flood insurance have it. H.R. 3121 in-
creases the fines on lenders who do not en-
force the mandatory flood insurance policy
purchase requirement for those who live in a
floodplain and hold a federally-backed mort-
gage. It will also clarify the disclosure require-
ments for flood insurance availability and re-
quire plain language information on flood in-
surance policies. It removes the current
$500,000 per apartment building insurance
cap and will allow each unit in the building to
be insured for its total value. It requires land-
lords to notify their tenants of contents cov-
erage availability. Further, the bill makes flood
insurance effective immediately upon pur-
chase of a home.

Not only does this bill work to ensure that
insurance coverage is available to those who
need it, it will help us to find better ways to
prevent flooding in the future by requiring the
Federal Emergency Management Administra-
tion, FEMA, to map the 500-year floodplain. It
also makes the updating and modernization of
flood maps an ongoing process, and increases
funding for mapping. According to the Dela-
ware River Basin Commission which works on
issues relating to the Delaware River, updated
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floodplain maps will allow us to better predict
areas that are vulnerable to flooding and iden-
tify ways to prevent floods from happening.

| urge my colleagues to support H.R. 3121.

Mr. BACA. Mr. Chairman, | ask unanimous
consent to revise and extend my remarks. |
rise to support of H.R. 3121 a bill that will
modernize and reform FEMA'’s flood insurance
program and thank Chairman FRANK and MAX-
INE WATERS for their leadership on this legisla-
tion.

This bill will provide long overdue and
much-needed reforms to the National Flood
Insurance Program, NFIP, and update the pro-
gram to meet the needs of the 21st century.

Hurricane Katrina caused property damage
from both wind and flooding in parts of five
parishes of Louisiana, three counties of Mis-
sissippi, and two counties of Alabama.

Yet insurance companies in those areas
have refused to count claims where property
damage was a result of both wind and water.
Instead, for 2 years they engaged in the prac-
tice of denying and delaying claims and took
advantage of the desperation of disaster vic-
tims who lost everything.

This bill provides fair and equitable protec-
tion of combined wind and flood losses by al-
lowing property owners to purchase wind and
flood coverage in a single policy. It will help us
right that wrong for many victims.

As we saw during Hurricane Katrina,
FEMA’s maps are significantly outdated, often
understating flood risk and leaving home-
owners without enough information to protect
themselves.

| am pleased that this bill includes provi-
sions to address this problem by requiring
FEMA to conduct a thorough review of the na-
tion’s flood maps, making the updating and
modernization of flood maps an ongoing proc-
ess, and increasing funding for mapping.

H.R. 3121 addresses a number of weak-
nesses in the Flood Insurance Program that
were exposed by the unprecedented 2005
hurricane season. It is a strong bill that will en-
sure the program’s continued viability, encour-
age broader participation, and increase finan-
cial accountability.

| urge my colleagues to support this impor-
tant legislation.

Mr. WELDON of Florida. Mr. Chairman, |
am very concerned about the need to en-
hance access to affordable storm damage in-
surance, particularly for those living in commu-
nities like the one | represent in Florida. In-
deed | have cosponsored and authored legis-
lation that would do just this and compliment
the steps that have already been taken by the
State of Florida to address this issue.

Asking American taxpayers to assume $19
trillion in potential liabilities under a program
that the Government Accountability Office,
GAO, has already deemed insolvent just does
not make good common sense. If an insolvent
private company came before the regulators
asking the regulator to further expand their li-
abilities, as is being done in H.R. 3121, the
regulators would reject the application outright.

Increasing the potential liabilities of the Na-
tional Flood Insurance Program, NFIP, as is
done in H.R. 3121—without first paying off the
NFIP’s $19 billion debt—is unwise. Further-
more, the GAO and the Congressional Budget
Office, CBO, admit that the $2 billion in annual
premiums that NFIP takes in each year makes
it virtually impossible for the NFIP to pay off
this debt. No rational person would buy insur-
ance from a private company who was $18
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billion in debt or has borrowed from the U.S.
Treasury (taxpayers) 14 times just to keep
from going bankrupt.

Forcing H.R. 3121 to the floor while blocking
amendments from Republican Members of
Congress, especially from Members from Flor-
ida and other States who deal with hurricanes
on a regular basis, does not speak highly of
the integrity of this program.

As a father, | worry greatly about the burden
we are passing onto our children. With reck-
less abandon, this Congress is rushing head-
long into the future without any thought of
what the ramifications of our decisions will
have on our children and grandchildren. With
every indication that Social Security will be
bankrupt by 2042, with the Medicare program
$17 trillion short already, the House passed
another massive spending program with un-
funded liabilities estimated at $180 billion this
week in the State Children’s Health Insurance
Program, SCHIP. In the college student loan
bill that we passed earlier this year, this Con-
gress added tens of billions of dollars in po-
tential liabilities. Today this House is going to
ram through another massive spending pro-
gram where, as stated in a study by actuaries
Towers Perrin, payouts to insurers for wind
damage in a given storm could be $100 to
$200 billion.

The GAO estimates that the current un-
funded liability that our children face is over
$46 trillion, amounting to nearly $375,000 per
full time working American. Adding the addi-
tional potential liability of $19 trillion in this bill
would raise that to more than $500,000 per
full-time working American. We need to face
reality and begin to think about our children
and the America that we are going to leave
them.

As we think about the type of America we
are creating for our children, | am reminded of
a warning given years ago:

A democracy cannot exist as a permanent
form of government. It can only exist until the
voters discover that they can vote themselves
largess from the public treasury. From that
moment on, the majority always votes for the
candidates promising the most benefits from
the public treasury with the result that a de-
mocracy always collapses over loose fiscal
policy . . .

That is what this bill before us today does.
It votes largess today, for political gain, while
saddling our children with the debt. In good
conscience | cannot do that. We owe it to fu-
ture generations of Americans to turn the cor-
ner here and put their interests above our
own.

As the Comptroller of the GAO stated in his
testimony before the Senate Homeland Secu-
rity Committee in 2005, the United States is
on an unsustainable fiscal path and our future
standard of living will be gradually eroded—if
not suddenly damaged—if we continue on this
path.

Reforming the NFIP is necessary, and this
bill includes some important reforms, such as
a phase-in of actuarially determined rates for
some currently subsidized property owners.
However, this bill does nothing to address the
concerns raised by the GAO in the 2006 re-
port that outlines the management and ac-
countability problems after hurricanes Katrina
and Rita.

The easy thing to do would be to simply
vote for this bill and put the burden of paying
for it on our children and grandchildren, much
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like Washington has done already with dozens
of other insolvent federal programs. But that
would not be the right thing to do, and it is for
that reason that | cannot vote to further bur-
den our children with costs that we are not
willing to pay for ourselves today.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the amendment
in the nature of a substitute printed in
the bill, modified by the amendment
printed in part A of House Report 110-
3561, is adopted. The bill, as amended,
shall be considered as an original bill
for the purpose of further amendment
under the 5-minute rule and shall be
considered read.

The text of the bill, as amended, is as
follows:

H.R. 3121

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Flood Insurance Reform and Moderniza-
tion Act of 2007"°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Study regarding status of pre-firm prop-
erties and mandatory purchase re-
quirement for natural 100-year
floodplain and non-federally re-
lated loans.

Phase-in of actuarial rates for nonresi-
dential properties and non-pri-
mary residences.

Exception to waiting period for effective
date of policies.

Enforcement.

Multiperil coverage for flood and wind-
storm.

Mazximum coverage limits.

Coverage for additional living exrpenses,
basement improvements, business
interruption, and replacement
cost of contents.

Notification to tenants of availability
of contents insurance.

Increase in annual limitation on pre-
mium increases.

Report regarding borrowing authority.

FEMA participation in State disaster
claims mediation programs.

FEMA annual report on insurance pro-
gram.

Flood insurance outreach.

Grants for direct funding of mitigation
activities for individual repetitive
claims properties.

Ezxtension of pilot program for mitiga-
tion of severe repetitive loss prop-
erties.

Flood mitigation assistance program.

GAO study of methods to increase flood
insurance program participation
by low-income families.

Notice of availability of flood insurance
and escrow in RESPA good faith
estimate.

Reiteration of FEMA responsibilities
under 2004 Reform Act.

Ongoing modernization of flood maps
and elevation standards.

Notification and appeal of map
changes; notification of establish-
ment of flood elevations.

Clarification of replacement cost provi-
sions, forms, and policy language.

Authorization of additional FEMA
staff.

Sec. 4.

Sec. 5.

Sec. 6.
Sec. 7.

Sec. 8.
Sec. 9.

Sec. 10.
Sec. 11.

Sec. 12.
Sec. 13.

Sec. 14.

Sec. 15.

Sec. 16.

Sec. 17.

Sec. 18.
Sec. 19.

Sec. 20.

Sec. 21.

Sec. 22.

Sec. 23.

Sec. 24.

Sec. 25.
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26. Extension of deadline for filing proof of
loss.

27. 5-year extension of program.

28. Report on inclusion of building codes in
floodplain management criteria.

29. Study of economic effects of charging
actuarially-based premium rates
for pre-firm structures.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) flooding has been shown to occur in all 50
States, the District of Columbia, and in all terri-
tories and possessions of the United States;

(2) the mnational flood insurance program
(NFIP) is the only affordable and reliable source
of insurance to protect against flood losses;

(3) the aggregate amount of the flood insur-
ance claims resulting from Hurricane Katrina,
Hurricane Rita, and other events has exceeded
the aggregate amount of all claims previously
paid in the history of the national flood insur-
ance program, requiring a Significant increase
in the program’s borrowing authority;

(4) flood insurance policyholders have a legiti-
mate expectation that they will receive fair and
timely compensation for losses covered under
their policies;

(5) substantial flooding has occurred, and will
likely occur again, outside the areas designated
by the Federal Emergency Management Agency
(FEMA) as high-risk flood hazard areas;

(6) properties located in low- to moderate-risk
areas are eligible to purchase flood insurance
policies with premiums as low as $112 a year;

(7) about 450,000 vacation homes, second
homes, and commercial properties are subsidized
and are not paying actuarially sound rates for
flood insurance;

(8) phasing out subsidies currently extended
to vacation homes, second homes, and commer-
cial properties would result in estimated average
annual savings to the taxpayers of the United
States and the national flood insurance program
of $335,000,000;

(9) the maximum coverage limits for flood in-
surance policies should be increased to reflect
inflation and the increased cost of housing;

(10) significant reforms to the national flood
insurance program required in the Bunning-Be-
reuter-Blumenauer Flood Insurance Reform Act
of 2004 have yet to be implemented; and

(11) in addition to reforms required in the
Bunning-Bereuter-Blumenauer Flood Insurance
Reform Act of 2004, the national flood insurance
program requires a modernized and updated ad-
ministrative model to ensure that the program is
solvent and the people of the United States have
continued access to flood insurance.

(b) PURPOSES.—The purposes of this Act are—

(1) to protect the integrity of the national
flood insurance program by fully funding exist-
ing legal obligations expected by existing policy-
holders who have paid policy premiums in re-
turn for flood insurance coverage and to pay
debt service on funds borrowed by the NFIP;

(2) to increase incentives for homeowners and
communities to participate in the national flood
insurance program and to improve oversight to
ensure better accountability of the NFIP and
FEMA;

(3) to increase awareness of homeowners of
flood risks and improve the quality of informa-
tion regarding such risks provided to home-
owners; and

(4) to provide for the national flood insurance
program to make available optional multiperil
insurance coverage against loss resulting from
physical damage to or loss of real or personal
property arising from any flood or windstorm.
SEC. 3. STUDY REGARDING STATUS OF PRE-FIRM

PROPERTIES AND MANDATORY PUR-
CHASE REQUIREMENT FOR NATURAL
100-YEAR FLOODPLAIN AND NON-
FEDERALLY RELATED LOANS.

(a) IN GENERAL.—The Comptroller General
shall conduct a study as follows:

(1) PRE-FIRM PROPERTIES.—The study shall
determine the status of the national flood insur-
ance program, as of the date of the enactment of

Sec.

Sec.
Sec.

Sec.
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this Act, with respect to the provision of flood

insurance coverage for pre-FIRM properties (as

such term is defined in section 578(b) of the Na-

tional Flood Insurance Reform Act of 1994 (42

U.S.C. 4014 note)), which shall include deter-

minations of—

(A) the number of pre-FIRM properties for
which coverage is provided and the extent of
such coverage;

(B) the cost of providing coverage for such
pre-FIRM properties to the national flood insur-
ance program;

(C) the anticipated rate at which such pre-
FIRM properties will cease to be covered under
the program; and

(D) the effects that implementation of the
Bunning-Bereuter-Blumenauer Flood Insurance
Reform Act of 2004 will have on the national
flood insurance program generally and on cov-
erage of pre-FIRM properties under the pro-
gram.

(2) MANDATORY PURCHASE REQUIREMENT FOR
NATURAL 100-YEAR FLOODPLAIN.—The study shall
assess the impact, effectiveness, and feasibility
of amending the provisions of the Flood Disaster
Protection Act of 1973 regarding the properties
that are subject to the mandatory flood insur-
ance coverage purchase requirements under
such Act to extend such requirements to prop-
erties located in any area that would be des-
ignated as an area having special flood hazards
but for the existence of a structural flood pro-
tection system, and shall determine—

(4) the regulatory, financial and economic im-
pacts of extending such mandatory purchase re-
quirements on the costs of homeownership, the
actuarial soundness of the national flood insur-
ance program, the Federal Emergency Manage-
ment Agency, local communities, insurance com-
panies, and local land use;

(B) the effectiveness of extending such man-
datory purchase requirements in protecting
homeowners from financial loss and in pro-
tecting the financial soundness of the national
flood insurance program; and

(C) any impact on lenders of complying with
or enforcing such extended mandatory require-
ments.

(3) MANDATORY PURCHASE REQUIREMENT FOR
NON-FEDERALLY RELATED LOANS.—The study
shall assess the impact, effectiveness, and feasi-
bility of, and basis under the Constitution of the
United States for, amending the provisions of
the Flood Disaster Protection Act of 1973 regard-
ing the properties that are subject to the manda-
tory flood insurance coverage purchase require-
ments under such Act to extend such require-
ments to any property that is located in any
area having special flood hazards and which se-
cures the repayment of a loan that is not de-
scribed in paragraph (1), (2), or (3) of section
102(b) of such Act, and shall determine how best
to administer and enforce such a requirement,
taking into consideration other insurance pur-
chase requirements under Federal and State
law.

(b) REPORT.—The Comptroller General shall
submit a report to the Congress regarding the re-
sults and conclusions of the study under this
subsection not later than the expiration of the 6-
month period beginning on the date of the en-
actment of this Act.

SEC. 4. PHASE-IN OF ACTUARIAL RATES FOR NON-
RESIDENTIAL PROPERTIES AND
NON-PRIMARY RESIDENCES.

(a) IN GENERAL.—Section 1308(c) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(c)) is amended—

(1) by redesignating paragraph (2) as para-
graph (4); and

(2) by inserting after paragraph (1) the fol-
lowing new paragraphs:

““(2) NONRESIDENTIAL PROPERTIES.—AnNY mon-
residential property, which term shall not in-
clude any multifamily rental property that con-
sists of four or more dwelling units.

““(3) NON-PRIMARY RESIDENCES.—Any residen-
tial property that is not the primary residence of
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any individual, including the owner of the
property or any other individual who resides in
the property as a tenant.”.

(b) TECHNICAL AMENDMENTS.—Section 1308 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4015) is amended—

(1) in subsection (c)—

(A) in the matter preceding paragraph (1), by
striking ‘‘the limitations provided under para-
graphs (1) and (2)” and inserting ‘‘subsection
(e)”’; and

(B) in paragraph (1), by striking ‘‘, except’’
and all that follows through ‘‘subsection (e)’’;
and

(2) in subsection (e), by striking ‘‘paragraph
(2) or (3)” and inserting ‘‘paragraph (4)”’.

(¢) EFFECTIVE DATE AND TRANSITION.—

(1) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall apply beginning
on January 1, 2011, except as provided in para-
graph (2) of this subsection.

(2) TRANSITION FOR PROPERTIES COVERED BY
FLOOD INSURANCE UPON EFFECTIVE DATE.—

(A) INCREASE OF RATES OVER TIME.—In the
case of any property described in paragraph (2)
or (3) of section 1308(c) of the National Flood
Insurance Act of 1968, as amended by subsection
(a) of this section, that, as of the effective date
under paragraph (1) of this subsection, is cov-
ered under a policy for flood insurance made
available under the national flood insurance
program for which the chargeable premium rates
are less than the applicable estimated risk pre-
mium rate under section 1307(a)(1) for the area
in which the property is located, the Director of
the Federal Emergency Management Agency
shall increase the chargeable premium rates for
such property over time to such applicable esti-
mated risk premium rate under section
1307(a)(1).

(B) ANNUAL INCREASE.—Such increase shall be
made by increasing the chargeable premium
rates for the property (after application of any
increase in the premium rates otherwise applica-
ble to such property), once during the 12-month
period that begins upon the effective date under
paragraph (1) of this subsection and once every
12 months thereafter until such increase is ac-
complished, by 15 percent (or such lesser amount
as may be necessary so that the chargeable rate
does not exceed such applicable estimated risk
premium rate or to comply with subparagraph
(C)). Any increase in chargeable premium rates
for a property pursuant to this paragraph shall
not be considered for purposes of the limitation
under section 1308(e) of such Act.

(C) PROPERTIES SUBJECT TO PHASE-IN AND AN-
NUAL INCREASES.—In the case of any pre-FIRM
property (as such term is defined in section
578(b) of the National Flood Insurance Reform
Act of 1974), the aggregate increase, during any
12-month period, in the chargeable premium rate
for the property that is attributable to this para-
graph or to an increase described in section
1308(e) of the National Flood Insurance Act of
1968 may not exceed the following percentage:

(i) NONRESIDENTIAL PROPERTIES.—In the case
of any property described in such section
1308(c)(2), 20 percent.

(ii) NON-PRIMARY RESIDENCES.—In the case of
any property described in such section
1308(c)(3), 25 percent.

(D) FULL ACTUARIAL RATES.—The provisions
of paragraphs (2) and (3) of such section 1308(c)
shall apply to such a property upon the accom-
plishment of the increase under this paragraph
and thereafter.

SEC. 5. EXCEPTION TO WAITING PERIOD FOR EF-
FECTIVE DATE OF POLICIES.

Section 1306(c)(2)(A) of the National Flood In-
surance Act of 1968 (42 U.S.C. 4013(c)(2)(A)) is
amended by inserting before the semicolon the
following: “‘or is in connection with the pur-
chase or other transfer of the property for which
the coverage is provided (regardless of whether
a loan is involved in the purchase or transfer
transaction), but only when such initial pur-
chase of coverage is made not later 30 days after
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such making, increasing, extension, or renewal
of the loan or not later than 30 days after such
purchase or other transfer of the property, as
applicable’.

SEC. 6. ENFORCEMENT.

Section 102(f) of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4012a(f)) is amended—

(1) in paragraph (5)—

(4) in the first sentence, by striking ‘3350
and inserting ‘‘32,000°’; and

(B) in the last sentence, by striking $100,000’
and inserting ‘‘$1,000,000; except that such limi-
tation shall not apply to a regulated lending in-
stitution or enterprise for a calendar year if, in
any three (or more) of the five calendar years
immediately preceding such calendar year, the
total amount of penalties assessed under this
subsection against such lending institution or
enterprise was $1,000,000’; and

(2) in paragraph (6), by adding after the pe-
riod at the end the following: ‘‘No penalty may
be imposed under this subsection on a regulated
lending institution or enterprise that has made
a good faith effort to comply with the require-
ments of the provisions referred to in paragraph
(2) or for any non-material violation of such re-
quirements.”’.

SEC. 7. MULTIPERIL COVERAGE FOR FLOOD AND
WINDSTORM.

(a) IN GENERAL.—Section 1304 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4011) is
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

“(c) MULTIPERIL COVERAGE FOR DAMAGE
FROM FLOOD OR WINDSTORM.—

‘(1) IN GENERAL.—Subject to paragraph (8),
the national flood insurance program estab-
lished pursuant to subsection (a) shall enable
the purchase of optional insurance against loss
resulting from physical damage to or loss of real
property or personal property related thereto lo-
cated in the United States arising from any
flood or windstorm, subject to the limitations in
this subsection and section 1306(b).

“(2) COMMUNITY PARTICIPATION REQUIRE-
MENT.—Multiperil coverage pursuant to this
subsection may not be provided in any area (or
subdivision thereof) unless an appropriate pub-
lic body shall have adopted adequate land use
and control measures (with effective enforce-
ment provisions) which the Director finds are
consistent with the comprehensive criteria for
land management and use relating to wind-
storms establish pursuant to section 1361(d)(2).

““(3) PROHIBITION AGAINST DUPLICATIVE COV-
ERAGE.—Multiperil coverage pursuant to this
subsection may mot be provided with respect to
any structure (or the personal property related
thereto) for any period during which such struc-
ture is covered, at any time, by flood insurance
coverage made available under this title.

‘““(4) NATURE OF COVERAGE.—Multiperil cov-
erage pursuant to this subsection shall—

‘““(A) cover losses only from physical damage
resulting from flooding or windstorm; and

‘““(B) provide for approval and payment of
claims under such coverage upon proof that
such loss must have resulted from either wind-
storm or flooding, but shall not require for ap-
proval and payment of a claim that the specific
cause of the loss, whether windstorm or flood-
ing, be distinguished or identified.

““(5) ACTUARIAL RATES.—Multiperil coverage
pursuant to this subsection shall be made avail-
able for purchase for a property only at charge-
able risk premium rates that, based on consider-
ation of the risks involved and accepted actu-
arial principles, and including operating costs
and allowance and administrative expenses, are
required in order to make such coverage avail-
able on an actuarial basis for the type and class
of properties covered.



H10968

““(6) TERMS OF COVERAGE.—The Director shall,
after consultation with persons and entities re-
ferred to in section 1306(a), provide by regula-
tion for the general terms and conditions of in-
surability which shall be applicable to prop-
erties eligible for multiperil coverage under this
subsection, subject to the provisions of this sub-
section, including—

““(A) the types, classes, and locations of any
such properties which shall be eligible for such
coverage, which shall include residential and
nonresidential properties;

““(B) subject to paragraph (7), the nature and
limits of loss or damage in any areas (or subdivi-
sions thereof) which may be covered by such
coverage;

‘“(C) the classification, limitation, and rejec-
tion of any risks which may be advisable;

‘(D) appropriate minimum premiums;

‘““(E) appropriate loss deductibles; and

‘“(F) any other terms and conditions relating
to insurance coverage or exclusion that may be
necessary to carry out this subsection.

“(7) LIMITATIONS ON AMOUNT OF COVERAGE.—
The regulations issued pursuant to paragraph
(6) shall provide that the aggregate liability
under multiperil coverage made available under
this subsection shall not exceed the lesser of the
replacement cost for covered losses or the fol-
lowing amounts, as applicable:

‘““(A) RESIDENTIAL STRUCTURES.—In the case
of residential properties—

“(i) for any single-family dwelling, $500,000;

‘(i) for any structure containing more than
one dwelling unit, $500,000 for each separate
dwelling unit in the structure; and

““(iii) $150,000 per dwelling unit for—

“(I) any contents related to such unit; and

“(1I) any necessary increases in living ex-
penses incurred by the insured when losses from
flooding or windstorm make the residence unfit
to live in.

‘““(B) NONRESIDENTIAL PROPERTIES.—In the
case of mnonresidential properties (including
church properties)—

‘(i) $1,000,000 for any single structure; and

““(ii) $750,000 for—

“(1) any contents related to such structure;

‘“(II) in the case of any nonresidential prop-
erty that is a business property, any losses re-
sulting from any partial or total interruption of
the insured’s business caused by damage to, or
loss of, such property from flooding or wind-
storm, except that for purposes of such coverage,
losses shall be determined based on the profits
the covered business would have earned, based
on previous financial records, had the flood or
windstorm not occurred.

“(8) REQUIREMENT TO CEASE OFFERING COV-
ERAGE IF BORROWING TO PAY CLAIMS.—If at any
time the Director utilizes the borrowing author-
ity under section 1309(a) for the purpose of ob-
taining amounts to pay claims under multiperil
coverage made available under this subsection,
the Director may not, during the period begin-
ning upon the initial such use of such bor-
rowing authority and ending upon repayment to
the Secretary of the Treasury of the full amount
of all outstanding notes and obligations issued
by the Director for such purpose, together with
all interest owed on such notes and obligations,
enter into any new policy, or renew any existing
policy, for coverage made available under this
subsection.

‘(9) EFFECTIVE DATE.—This subsection shall
take effect on, and shall apply beginning on,
June 30, 2008.”".

(b) PROHIBITION AGAINST DUPLICATIVE COV-
ERAGE.—The National Flood Insurance Act of
1968 is amended by inserting after section 1313
(42 U.S.C. 4020) the following new section:

““PROHIBITION AGAINST DUPLICATIVE COVERAGE

“SEC. 1314. Flood insurance under this title
may not be provided with respect to any struc-
ture (or the personal property related thereto)
for any period during which such structure is
covered, at any time, by multiperil insurance
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coverage made available pursuant to section
1304(c).”.

(¢) COMPLIANCE WITH STATE AND LOCAL
Law.—Section 1316 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4023) is amended—

(1) by inserting ‘‘(a) FLOOD PROTECTION
MEASURES.—’ before ‘“‘No new’’; and

(2) by adding at the end the following new
subsection:

“(b) WINDSTORM PROTECTION MEASURES.—No
new multiperil coverage shall be provided under
section 1304(c) for any property that the Direc-
tor finds has been declared by a duly con-
stituted State or local zoning authority, or other
authoriced public body to be in violation of
State or local laws, regulations, or ordinances,
which are intended to reduce damage caused by
windstorms.”’.

(d) CRITERIA FOR LAND MANAGEMENT AND
USE.—Section 1361 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4102) is amended by
adding at the end the following new subsection:

“(d) WINDSTORMS.—

““(1) STUDIES AND INVESTIGATIONS.—The Direc-
tor shall carry out studies and investigations
under this section to determine appropriate
measures in windstorm-prone areas as to land
management and use, windstorm zoning, and
windstorm damage prevention, and may enter
into contracts, agreements, and other appro-
priate arrangements to carry out such activities.
Such studies and investigations shall include
laws, regulations, and ordinance relating to the
orderly development and use of areas subject to
damage from windstorm risks, and zoning build-
ing codes, building permits, and subdivision and
other building restrictions for such areas.

““(2) CRITERIA.—On the basis of the studies
and investigations pursuant to paragraph (1)
and such other information as may be appro-
priate, the Direct shall establish comprehensive
criteria designed to encourage, where necessary,
the adoption of adequate State and local meas-
ures which, to the maximum extent feasible, will
assist in reducing damage caused by wind-
storms.

““(3) COORDINATION WITH STATE AND LOCAL
GOVERNMENTS.—The Director shall work closely
with and provide any necessary technical assist-
ance to State, interstate, and local governmental
agencies, to encourage the application of cri-
teria established under paragraph (2) and the
adoption and enforcement of measures referred
to in such paragraph.’.

(e) DEFINITIONS.—Section 1370 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4121) is
amended—

(1) in paragraph (14), by striking ‘“‘and’ at
the end;

(2) in paragraph (15) by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

“(16) the term ‘windstorm’ means any hurri-
cane, tornado, cyclone, typhoon, or other wind
event.”’.

SEC. 8. MAXIMUM COVERAGE LIMITS.

Subsection (b) of section 1306 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4013(b))
is amended—

(1) in paragraph (2), by striking ‘$250,000”
and inserting ‘‘$335,000"’;

(2) in paragraph (3), by striking $100,000”
and inserting ‘‘3135,000"’; and

(3) in paragraph (4), by striking $500,000”
each place such term appears and inserting
““3670,000".

SEC. 9. COVERAGE FOR ADDITIONAL LIVING EX-
PENSES, BASEMENT IMPROVE-
MENTS, BUSINESS INTERRUPTION,
AND REPLACEMENT COST OF CON-
TENTS.

Subsection (b) of section 1306 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4013) is
amended—

(1) in paragraph (4), by striking “‘and’’ at the
end;

(2) in paragraph (5)—
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(4) by inserting ‘‘pursuant to paragraph (2),
(3), or (4)” after ‘“‘any flood insurance cov-
erage’’; and

(B) by striking the period at the end and in-
serting a semicolon; and

(3) by adding at the end the following new
paragraphs:

““(6) in the case of any residential property,
each renewal or mew contract for flood insur-
ance coverage shall provide not less than 31,000
aggregate liability per dwelling unit for any
necessary increases in living exrpenses incurred
by the insured when losses from a flood make
the residence unfit to live in, which coverage
shall be available only at chargeable rates that
are not less than the estimated premium rates
for such coverage determined in accordance
with section 1307(a)(1);

‘““(7) in the case of any residential property,
optional coverage for additional living exrpenses
described in paragraph (6) shall be made avail-
able to every insured upon renewal and every
applicant in excess of the limits provided in
paragraph (6) in such amounts and at such
rates as the Director shall establish, except that
such chargeable rates shall not be less than the
estimated premium rates for such coverage de-
termined in accordance with section 1307(a)(1);

‘““(8) in the case of any residential property,
optional coverage for losses, resulting from
floods, to improvements and personal property
located in basements, crawl spaces, and other
enclosed areas under buildings that are not cov-
ered by primary flood insurance coverage under
this title, shall be made available to every in-
sured upon renewal and every applicant, except
that such coverage shall be made available only
at chargeable rates that are not less than the es-
timated premium rates for such coverage deter-
mined in accordance with section 1307(a)(1);

““(9) in the case of any commercial property or
other residential property, including multifamily
rental property, optional coverage for losses re-
sulting from any partial or total interruption of
the insured’s business caused by damage to, or
loss of, such property from a flood shall be made
available to every insured upon renewal and
every applicant, except that—

‘““(A) for purposes of such coverage, losses
shall be determined based on the profits the cov-
ered business would have earned, based on pre-
vious financial records, had the flood not oc-
curred; and

‘““(B) such coverage shall be made available
only at chargeable rates that are not less than
the estimated premium rates for such coverage
determined in  accordance  with  section
1307(a)(1); and

““(10) in the case of any residential property
and any commercial property, optional coverage
for the full replacement costs of any contents re-
lated to the structure that exceed the limits of
coverage otherwise provided in this subsection
shall be made available to every insured upon
renewal and every applicant, except that such
coverage shall be made available only at charge-
able rates that are not less than the estimated
premium rates for such coverage determined in
accordance with section 1307(a)(1).”’.

SEC. 10. NOTIFICATION TO TENANTS OF AVAIL-
ABILITY OF CONTENTS INSURANCE.

The National Flood Insurance Act of 1968 is
amended by inserting after section 1308 (42
U.S.C. 4015) the following new Ssection:

“SEC. 1308A. NOTIFICATION TO TENANTS OF
AVAILABILITY OF CONTENTS INSUR-
ANCE.

‘““(a) IN GENERAL.—The Director shall, upon
entering into a contract for flood insurance cov-
erage under this title for any property located in
an area having special flood hazards—

‘(1) provide to the insured sufficient copies of
the notice developed pursuant to subsection (b);
and

““(2) strongly encourage the insured to provide
a copy of the notice, or otherwise provide notifi-
cation of the information under subsection (b)
in the manner that the manager or landlord
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deems most appropriate, to each such tenant
and to each new tenant upon commencement of
such a tenancy.

““(b) NOTICE.—Notice to a tenant of a property
in accordance with this subsection is written no-
tice that clearly informs a tenant—

‘(1) that the property is located in an area
having special flood hazards;

“(2) that flood insurance coverage is available
under the mnational flood insurance program
under this title for contents of the unit or struc-
ture leased by the tenant;

“(3) of the maximum amount of such coverage
for contents available under this title at that
time; and

‘“(4) of where to obtain information regarding
how to obtain such coverage, including a tele-
phone number, mailing address, and location on
the World Wide Web of the Director where such
information is available.”.

SEC. 11. INCREASE IN ANNUAL LIMITATION ON
PREMIUM INCREASES.

Section 1308(e) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4015(e)) is amended
by striking ‘10 percent’’ and inserting ‘15 per-
cent’’.

SEC. 12. REPORT REGARDING BORROWING AU-
THORITY.

Not later than the expiration of the 6-month
period beginning on the date of the enactment
of this Act, the Director of the Federal Emer-
gency Management Agency shall submit a re-
port to the Congress setting forth a plan for re-
paying within 10 years all amounts, that, as of
the expiration of such period, have been bor-
rowed under the authority of section 1309(a) of
the National Flood Insurance Act of 1968 (42
U.S.C. 4016(a)) and not yet repaid as of such
date.

SEC. 13. FEMA PARTICIPATION IN STATE DIS-
ASTER CLAIMS MEDIATION PRO-
GRAMS.

Chapter I of the National Flood Insurance Act
of 1968 (42 U.S.C. 4011 et seq.) is amended by
adding at the end the following new section:
“SEC. 1325. FEMA PARTICIPATION IN STATE DIS-

ASTER CLAIMS MEDIATION PRO-
GRAMS.

“(a) REQUIREMENT TO PARTICIPATE.—In the
case of the occurrence of a natural catastrophe
that may have resulted in flood damage covered
by insurance made available under the national
flood insurance program and a loss covered by
personal lines residential property insurance
policy, upon request made by the insurance
commissioner of a State (or such other official
responsible for regulating the business of insur-
ance in the State) for the participation of rep-
resentatives of the Director in a program spon-
sored by such State for nonbinding mediation of
insurance claims resulting from a natural catas-
trophe, the Director shall cause such represent-
atives to participate in such State program,
when claims under the national flood insurance
program are involved, to expedite settlement of
flood damage claims resulting from such catas-
trophe.

“(b) EXTENT OF PARTICIPATION.—Participa-
tion by representatives of the Director required
under subsection (a) with respect to flood dam-
age claims resulting from a natural catastrophe
shall include—

‘(1) providing adjusters certified for purposes
of the national flood insurance program who
are authorized to settle claims against such pro-
gram resulting from such catastrophe in
amounts up to the limits of policies under such
program;

““(2) requiring such adjusters to attend State-
sponsored mediation meetings regarding flood
insurance claims resulting from such catas-
trophe at times and places as may be arranged
by the State;

“(3) participating in good-faith mnegotiations
toward the settlement of such claims with pol-
icyholders of coverage made available under the
national flood insurance program, and
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“(4) finalizing the settlement of such claims
on behalf of the national flood insurance pro-
gram with such policyholders.

““‘(c) COORDINATION.—Representatives of the
Director who participate pursuant to this sec-
tion in a State-sponsored mediation program
with respect to a natural catastrophe shall at
all times coordinate their activities with insur-
ance officials of the State and representatives of
insurers for the purpose of consolidating and ex-
pediting the settlement of claims under the na-
tional flood insurance program resulting from
such catastrophe at the earliest possible time.

“(d) MEDIATION PROCEEDINGS AND PRIVI-
LEGED DOCUMENTS.—As a condition of the par-
ticipation of Representatives of the Director
pursuant to this section in State-sponsored me-
diation, all statements made and documents pro-
duced pursuant to such mediation involving
representatives of the Director shall be deemed
privileged and confidential settlement megotia-
tions made in anticipation of litigation.

““(e) EFFECT OF PARTICIPATION ON LIABILITY,
RIGHT, AND OBLIGATIONS.—Participation of
Representatives of the Director pursuant to this
section in State-sponsored mediation shall not
affect or expand the liability of any party in
contract or in tort, nor shall it affect the rights
or obligations of the parties as provided in the
Standard Flood Insurance Policy under the na-
tional flood insurance program, regulations of
the Federal Emergency Management Agency,
this Act, or Federal common law.

“(f) EXCLUSIVE FEDERAL JURISDICTION.—Par-
ticipation of Representatives of the Director
pursuant to this section in State-sponsored me-
diation shall not alter, change or modify the
original exclusive jurisdiction of United States
courts as provided in this Act.

““(g) COST LIMITATION.—Nothing in this sec-
tion shall be construed to require the Director or
representatives of the Director to pay additional
mediation fees relating to flood claims associ-
ated with a State-sponsored mediation program
in which representatives of the Director partici-
pate.

““(h) EXCEPTION.—In the case of the occur-
rence of a natural catastrophe that results in
flood damage claims under the national flood
insurance program and does mot result in any
loss covered by a personal lines residential prop-
erty insurance policy—

(1) this section shall not apply; and

“(2) the provisions of the Standard Flood In-
surance Policy under the national flood insur-
ance program and the appeals process estab-
lished pursuant to section 205 of the Bunning-
Bereueter-Blumenauer Flood Insurance Reform
Act of 2004 (Public Law 108-264; 118 Stat. 726)
and regulations issued pursuant to such section
shall apply exclusively.

“(i) REPRESENTATIVES OF DIRECTOR.—For
purposes of this section, the term ‘representa-
tives of the Director’ means representatives of
the national flood insurance program who par-
ticipate in the appeals process established pur-
suant to section 205 of the Bunning-Bereueter-
Blumenauer Flood Insurance Reform Act of 2004
(Public Law 108-264; 118 Stat. 726) and regula-
tions issued pursuant to such section.”’.

SEC. 14. FEMA ANNUAL REPORT ON INSURANCE
PROGRAM.

Section 1320 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4027) is amended—

(1) in the section heading, by striking ‘‘RE-
PORT TO THE PRESIDENT’’ and inserting ‘‘ANNUAL
REPORT TO CONGRESS’’;

(2) in subsection (a)—

(A) by striking ‘‘biennially’’;

(B) by striking ‘‘the President for submission
to”’; and

(C) by inserting ‘‘not later than June 30 of
each year’ before the period at the end;

(3) in subsection (b), by striking ‘‘biennial’’
and inserting “‘annual’’; and

(4) by adding at the end the following new
subsection:

““(c) FINANCIAL STATUS OF PROGRAM.—The re-
port under this section for each year shall in-
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clude information regarding the financial status
of the national flood insurance program under
this title, including a description of the finan-
cial status of the National Flood Insurance
Fund and current and projected levels of claims,
premium receipts, expenses, and borrowing
under the program.”’.

SEC. 15. FLOOD INSURANCE OUTREACH.

(a) GRANTS.—Chapter I of the National Flood
Insurance Act of 1968 (42 U.S.C. 4011 et seq.), as
amended by the preceding provisions of this Act,
is further amended by adding at the end the fol-
lowing new section:

“SEC. 1326. GRANTS FOR OUTREACH TO PROP-
ERTY OWNERS AND RENTERS.

‘““(a) IN GENERAL.—The Director may, to the
extent amounts are made available pursuant to
subsection (h), make grants to local govern-
mental agencies responsible for floodplain man-
agement activities (including such agencies of
Indians tribes, as such term is defined in section
4 of the Native American Housing Assistance
and Self-Determination Act of 1996 (256 U.S.C.
4103)) in communities that participate in the na-
tional flood insurance program under this title,
for use by such agencies to carry out outreach
activities to encourage and facilitate the pur-
chase of flood insurance protection under this
Act by owners and renters of properties in such
communities and to promote educational activi-
ties that increase awareness of flood risk reduc-
tion.

‘““(b) OUTREACH ACTIVITIES.—Amounts from a
grant under this section shall be used only for
activities designed to—

‘(1) identify owners and renters of properties
in communities that participate in the national
flood insurance program, including owners of
residential and commercial properties;

‘“(2) motify such owners and renters when
their properties become included in, or when
they are excluded from, an area having special
flood hazards and the effect of such inclusion or
exclusion on the applicability of the mandatory
flood insurance purchase requirement under
section 102 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4012a) to such properties;

“(3) educate such owners and renters regard-
ing the flood risk and reduction of this risk in
their community, including the continued flood
risks to areas that are mo longer subject to the
flood insurance mandatory purchase require-
ment;

‘““(4) educate such owners and renters regard-
ing the benefits and costs of maintaining or ac-
quiring flood insurance, including, where appli-
cable, lower-cost preferred risk policies under
this title for such properties and the contents of
such properties; and

‘“(5) encouraging such owners and renters to
maintain or acquire such coverage.

“‘(c) COST SHARING REQUIREMENT.—

‘(1) IN GENERAL.—In any fiscal year, the Di-
rector may not provide a grant under this sec-
tion to a local govermmental agency in an
amount exceeding 3 times the amount that the
agency certifies, as the Director shall require,
that the agency will contribute from non-Fed-
eral funds to be used with grant amounts only
for carrying out activities described in Ssub-
section (b).

““(2) NON-FEDERAL FUNDS.—For purposes of
this subsection, the term ‘non-Federal funds’ in-
cludes State or local government agency
amounts, in-kind contributions, any salary paid
to staff to carry out the eligible activities of the
grant recipient, the value of the time and serv-
ices contributed by volunteers to carry out such
services (at a rate determined by the Director),
and the value of any donated material or build-
ing and the value of any lease on a building.

““(d) ADMINISTRATIVE COST LIMITATION.—Not-
withstanding subsection (b), the Director may
use not more than 5 percent of amounts made
available under subsection (g) to cover salaries,
expenses, and other administrative costs in-
curred by the Director in making grants and
provide assistance under this section.
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““(e) APPLICATION AND SELECTION.—

‘(1) IN GENERAL.—The Director shall provide
for local governmental agencies described in
subsection (a) to submit applications for grants
under this section and for competitive selection,
based on criteria established by the Director, of
agencies submitting such applications to receive
such grants.

““(2) SELECTION CONSIDERATIONS.—In selecting
applications of local government agencies to re-
ceive grants under paragraph (1), the Director
shall consider—

‘““(A) the existence of a cooperative technical
partner agreement between the local govern-
mental agency and the Federal Emergency
Management Agency;

‘““(B) the history of flood losses in the relevant
area that have occurred to properties, both in-
side and outside the special flood hazards zones,
which are not covered by flood insurance cov-
erage;

“(C) the estimated percentage of high-risk
properties located in the relevant area that are
not covered by flood insurance;

‘““(D) demonstrated success of the local govern-
mental agency in generating voluntary pur-
chase of flood insurance; and

‘““(E) demonstrated technical capacity of the
local governmental agency for outreach to indi-
vidual property owners.

“(f) DIRECT OUTREACH BY FEMA.—In each
fiscal year that amounts for grants are made
available pursuant to subsection (h), the Direc-
tor may use not more than 50 percent of such
amounts to carry out, and to enter into con-
tracts with other entities to carry out, activities
described in subsection (b) in areas that the Di-
rector determines have the most immediate need
for such activities.

““(9) REPORTING.—Each local government
agency that receives a grant under this section,
and each entity that receives amounts pursuant
to subsection (f), shall submit a report to the Di-
rector, not later than 12 months after such
amounts are first received, which shall include
such information as the Director considers ap-
propriate to describe the activities conducted
using such amounts and the effect of such ac-
tivities on the retention or acquisition of flood
insurance coverage.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
grants under this section $50,000,000 for each of
fiscal years 2008 through 2012.”.

(b) REPORT ON CURRENT EFFORTS.—Not later
than the expiration of the 60-day period begin-
ning on the date of the enactment of this Act,
the Director of the Federal Emergency Manage-
ment Agency shall submit a report to the Con-
gress identifying and describing the marketing
and outreach efforts then currently being un-
dertaken to educate consumers regarding the
benefits of obtaining coverage under the na-
tional flood insurance program.

SEC. 16. GRANTS FOR DIRECT FUNDING OF MITI-
GATION ACTIVITIES FOR INDI-
VIDUAL REPETITIVE CLAIMS PROP-
ERTIES.

(a) DIRECT GRANTS TO OWNERS.—Section 1323
of the National Flood Insurance Act of 1968 (42
U.S.C. 4030) is amended—

(1) in the section heading, by inserting ‘‘DI-
RECT’ before “GRANTS’’; and

(2) in the matter in subsection (a) that pre-
cedes paragraph (1)—

(A) by inserting ‘‘, to owners of such prop-
erties,”” before ‘‘for mitigation actions’’; and

(B) by striking ‘1’ and inserting “‘two’’.

(b) AVAILABILITY OF FUNDS.—Paragraph (9)
of section 1310(a) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4017(a)) is amended
by inserting ‘“‘which shall remain available until
expended,’”’ after “‘any fiscal year,”’.

SEC. 17. EXTENSION OF PILOT PROGRAM FOR
MITIGATION OF SEVERE REPETITIVE
LOSS PROPERTIES.

Section 1361A of the National Flood Insurance

Act of 1968 (42 U.S.C. 4102a) is amended—
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(1) in subsection (k)(1), by striking 2005,
2006, 2007, 2008, and 2009’ and inserting ‘2008,
2009, 2010, 2011, and 2012’; and

(2) by striking subsection (1).

SEC. 18. FLOOD MITIGATION ASSISTANCE PRO-
GRAM.

(a) ELIGIBILITY OF PROPERTY DEMOLITION
AND REBUILDING.—Section 1366(e)(5)(B) of the
National Flood Insurance Act of 1968 (42 U.S.C.
4104c(e)(5)(B)) is amended by striking ‘‘or
floodproofing’’ and inserting ‘‘floodproofing, or
demolition and rebuilding’’.

(b) ELIMINATION OF LIMITATIONS ON AGGRE-
GATE AMOUNT OF ASSISTANCE.—Section 1366 of
the National Flood Insurance Act of 1968 is
amended by striking subsection (f).

(c) SOURCE OF FUNDS.—Subsection (a) of sec-
tion 1367 of the National Flood Insurance Act of
1968 (42 U.S.C. 4104d(a)) is amended by adding
at the end the following nmew sentence: ‘“‘Not-
withstanding any other provision of this title,
amounts made available pursuant to this sub-
section shall not be subject to offsetting collec-
tions through premium rates for flood insurance
coverage under this title.”’.

(d) TECHNICAL AMENDMENTS.—Section 1366 of
the National Flood Insurance Act of 1968 is
amended—

(1) by striking ‘‘subsection (g)”’ each place
such term appears in subsections (h) and (i)(2)
and inserting ‘‘subsection (f)”’;

(2) by redesignating subsections (g) through
(k) as subsections (f) through (j), respectively;
and

(3) by redesignating subsection (m) as Ssub-
section (k).

SEC. 19. GAO STUDY OF METHODS TO INCREASE
FLOOD INSURANCE PROGRAM PAR-
TICIPATION BY LOW-INCOME FAMI-
LIES.

(a) IN GENERAL.—The Comptroller General of
the United States shall conduct a study to iden-
tify and analyze potential methods, practices,
and incentives that would increase the extent to
which low-income families (as such term is de-
fined in section 3(b) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437a(b))) that own
residential properties located within areas hav-
ing special flood hazards purchase flood insur-
ance coverage for such properties under the na-
tional flood insurance program. In conducting
the study, the Comptroller General shall ana-
lyze the effectiveness and costs of the various
methods, practices, and incentives identified, in-
cluding their effects on the national flood insur-
ance program.

(b) REPORT.—The Comptroller General shall
submit to the Congress a report setting forth the
conclusions of the study under this section not
later than 12 months after the date of the enact-
ment of this Act.

SEC. 20. NOTICE OF AVAILABILITY OF FLOOD IN-
SURANCE AND ESCROW IN RESPA
GOOD FAITH ESTIMATE.

Subsection (c) of section 5 of the Real Estate
Settlement Procedures Act of 1974 (12 U.S.C.
2604(c)) is amended by adding at the end the fol-
lowing new sentence: ‘‘Each such good faith es-
timate shall include the following conspicuous
statements and information: (1) that flood insur-
ance coverage for residential real estate is gen-
erally available under the national flood insur-
ance program whether or not the real estate is
located in an area having special flood hazards
and that, to obtain such coverage, a home
owner or purchaser should contact the national
flood insurance program; (2) a telephone num-
ber and a location on the World Wide Web by
which a home owner or purchaser can contact
the national flood insurance program; and (3)
that the escrowing of flood insurance payments
is required for many loans under section 102(d)
of the Flood Disaster Protection Act of 1973, and
may be a convenient and available option with
respect to other loans.”’.

SEC. 21. REITERATION OF FEMA RESPONSIBIL-
ITIES UNDER 2004 REFORM ACT.

(a) APPEALS PROCESS.—As directed in section
205 of the Bunning-Bereuter-Blumenauer Flood
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Insurance Reform Act of 2004 (42 U.S.C. 4011
note), the Director of the Federal Emergency
Management Agency is again directed to, not
later than 90 days after the date of the enact-
ment of this Act, establish an appeals process
through which holders of a flood insurance pol-
icy may appeal the decisions, with respect to
claims, proofs of loss, and loss estimates relating
to such flood insurance policy as required by
such section.

(b) MINIMUM TRAINING AND EDUCATION RE-
QUIREMENTS.—The Director of the Federal
Emergency Management Agency is directed to
continue to work with the insurance industry,
State insurance regulators, and other interested
parties to implement the minimum training and
education standards for all insurance agents
who sell flood insurance policies that were es-
tablished by the Director under the notice pub-
lished September 1, 2005 (70 Fed. Reg. 52117)
pursuant to section 207 of the Bunning-Bereu-
ter-Blumenauer Flood Insurance Reform Act of
2004 (42 U.S.C. 4011 note).

(c) REPORT.—Not later than the expiration of
the 6-month period beginning on the date of the
enactment of this Act, the Director of the Fed-
eral Emergency Management Agency shall sub-
mit a report to the Congress describing the im-
plementation of each provision of the Bunning-
Bereuter-Blumenauer Flood Insurance Reform
Act of 2004 (Public Law 108-264) and identifying
each regulation, order, notice, and other mate-
rial issued by the Director in implementing each
such provision.

SEC. 22. ONGOING MODERNIZATION OF FLOOD
MAPS AND ELEVATION STANDARDS.

(a) ONGOING FLOOD MAPPING PROGRAM.—Sec-
tion 1360 of the National Flood Insurance Act of
1968 (42 U.S.C. 4101) is amended by adding at
the end the following new subsection:

““(k) ONGOING PROGRAM TO REVIEW, UPDATE,
AND MAINTAIN FLOOD INSURANCE PROGRAM
MAPS.—

‘““(1) IN GENERAL.—The Director, in coordina-
tion with the Technical Mapping Advisory
Council established pursuant to section 576 of
the National Flood Insurance Reform Act of
1994 (42 U.S.C. 4101 note) and section 22(b) of
the Flood Insurance Reform and Modernization
Act of 2007, shall establish an ongoing program
under which the Director shall review, update,
and maintain national flood insurance program
rate maps in accordance with this subsection.

““(2) INCLUSIONS.—

‘““(A) COVERED AREAS.—Each map updated
under this subsection shall include a depiction
of—

‘(i) the 500-year floodplain;

““(ii) areas that could be inundated as a result
of the failure of a levee, as determined by the
Director; and

“‘(iii) areas that could be inundated as a re-
sult of the failure of a dam, as identified under
the National Dam Safety Program Act (33
U.S.C. 467 et seq.).

‘““(B) OTHER INCLUSIONS.—In updating maps
under this subsection, the Director may in-
clude—

‘(i) any relevant information on coastal inun-
dation from—

‘(1) an applicable inundation map of the
Corps of Engineers; and

‘“(11) data of the National Oceanic and Atmos-
pheric Administration relating to storm surge
modeling;

‘“(it) any relevant information of the Geo-
graphical Service on stream flows, watershed
characteristics, and topography that is useful in
the identification of flood hazard areas, as de-
termined by the Director; and

‘‘(iii) a description of any hazard that might
impact flooding, including, as determined by the
Director—

‘“(I) land subsidence and coastal erosion
areas;

“(II) sediment flow areas;

“(1I1) mud flow areas;

‘“(IV) ice jam areas; and
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“(V) areas on coasts and inland that are sub-
ject to the failure of structural protective works,
such as levees, dams, and floodwalls.

““(3) STANDARDS.—In updating and maintain-
ing maps under this subsection, the Director
shall establish standards to—

““(A) ensure that maps are adequate for—

““(i) flood risk determinations; and

““(ii) use by State and local governments in
managing development to reduce the risk of
flooding;

‘““(B) facilitate the Director, in conjunction
with State and local governments, to identify
and use consistent methods of data collection
and analysis in developing maps for commu-
nities with similar flood risks, as determined by
the Director; and

““(C) ensure that emerging weather forecasting
technology is used, where practicable, in flood
map evaluations and the identification of poten-
tial risk areas.

““(4) HURRICANES KATRINA AND RITA MAPPING
PRIORITY.—In updating and maintaining maps
under this subsection, the Director shall—

““(A) give priority to the updating and mainte-
nance of maps of coastal areas affected by Hur-
ricane Katrina or Hurricane Rita to provide
guidance with respect to hurricane recovery ef-
forts; and

‘““(B) use the process of updating and main-
taining maps under subparagraph (A4) as a
model for wupdating and maintaining other
maps.

““(5) PREVENTING DELAY OF 100-YEAR MAPS.—In
carrying out this section and this subsection,
the Director shall take such actions as may be
necessary to ensure that updating and publica-
tion of national flood insurance program rate
maps to include a depiction of the 500-year
floodplain does not in any manner delay the
completion or publication of the program rate
maps for the 100-year floodplain.

““(6) EDUCATION PROGRAM.—The Director
shall, after each update to a flood insurance
program rate map, in consultation with the
chief executive officer of each community af-
fected by the update, conduct a program to edu-
cate each such community about the update to
the flood insurance program rate map and the
effects of the update.

““(7) ANNUAL REPORT.—Not later than June 30
of each year, the Director shall submit a report
to the Congress describing, for the preceding 12-
month period, the activities of the Director
under the program under this section and the
reviews and updates of flood insurance program
rate maps conducted under the program. Each
such annual report shall contain the most re-
cent report of the Technical Mapping Advisory
Council pursuant to section 576(c)(3) of the Na-
tional Flood Insurance Reform Act of 1994 (42
U.S.C. 4101 note).

‘“(8) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Director to carry out this subsection $400,000,000
for each of fiscal years 2008 through 2013.”.

(b) REESTABLISHMENT OF TECHNICAL MAPPING
ADVISORY COUNCIL FOR ONGOING MAPPING PRO-
GRAM.—

(1) REESTABLISHMENT.—There is reestablished
the Technical Mapping Advisory Council, in ac-
cordance with this subsection and section 576 of
the National Flood Insurance Reform Act of
1994 (42 U.S.C. 4101 note).

(2) MEMBERSHIP.—Paragraph (1) of section
576(b) of the National Flood Insurance Reform
Act 0of 1994 (42 U.S.C. 4101 note) is amended—

(A) in the matter preceding subparagraph (A),
by striking 10"’ and inserting ‘‘14’’;

(B) by redesignating subparagraphs (E), (F),
(@), (H), (I), and (J) as subparagraphs (F), (@),
(H), (K), (N), and (O), respectively;

(C) by inserting after subparagraph (D) the
following new subparagraph:

‘““(E) a representative of the Corps of Engi-
neers of the United States Army;’’;

(D) by inserting after subparagraph (H) (as so
redesignated by subparagraph (B) of this para-
graph) the following new subparagraphs:
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“(I) a representative of local or regional flood
and stormwater agencies;

“(J) a representative of State geographic in-
formation coordinators;”’; and

(E) by inserting after subparagraph (K) (as so
redesignated by subparagraph (B) of this para-
graph) the following new subparagraphs:

“(L) a representative of flood insurance serv-
icing companies;

“(M) a real estate professional;’’.

(3) TERMS OF MEMBERS AND APPOINTMENT.—
Section 576(b) of the National Flood Insurance
Reform Act of 1994 (42 U.S.C. 4101 note) is
amended by adding at the end the following
new paragraph:

““(3) TERMS OF MEMBERS.—

‘“(A) IN GENERAL.—Each member of the Coun-
cil pursuant to any of subparagraphs (B)
through (N) of paragraph (1) shall be appointed
for a term of 5 years, except as provided in sub-
paragraphs (B) and (C).

“(B) TERMS OF INITIAL APPOINTEES.—As des-
ignated by the Director (or the designee of the
Director) at the time of appointment, of the
members of the Council first appointed pursuant
to subparagraph (D)—

‘(i) 4 shall be appointed for a term of 1 year;

““(ii) 4 shall be appointed for a term of 3 years;
and

“(iii) 5 shall be appointed for a term of &
years.

““(C) VACANCIES.—Any member of the Council
appointed to fill a vacancy occurring before the
expiration of the term for which the member’s
predecessor was appointed shall be appointed
only for the remainder of that term. A member
may serve after the expiration of that member’s
term until a successor has taken office. A va-
cancy in the Council shall be filled in the man-
ner in which the original appointment was
made.

““(D) INITIAL APPOINTMENT.—The Director, or
the Director’s designee, shall take action as
soon as possible after the date of the enactment
of the Flood Insurance Reform and Moderniza-
tion Act of 2007 to appoint the members of the
Council pursuant to this subsection.”.

(4) DUTIES.—Subsection (c) of section 576 of
the National Flood Insurance Reform Act of
1994 (42 U.S.C. 4101 note) is amended to read as
follows:

“(c) DUTIES.—The Council shall—

‘(1) make recommendations to the Director for
improvements to the flood map modernization
program under section 1360(k) of the National
Flood Insurance Act of 1968 (42 U.S.C. 41010(k));

“(2) make recommendations to the Director for
maintaining a modernized inventory of flood
hazard maps and information; and

“(3) submit an annual report to the Director
that contains a description of the activities and
recommendations of the Council.”’.

(5) ELIMINATION OF TERMINATION.—Section
576 of the National Flood Insurance Reform Act
of 1994 (42 U.S.C. 4101 note) is amended by strik-
ing subsection (k) and inserting the following
new subsection:

“(k) CONTINUED EXISTENCE.—Section
14(a)(2)(B) of the Federal Advisory Committee
Act (5 U.S.C. App.; relating to termination of
advisory committees) shall not apply to the
Council.”.

(c) POST-DISASTER FLOOD ELEVATION DETER-
MINATIONS.—Section 1360 of the National Flood
Insurance Act of 1968 (42 U.S.C. 4101), as
amended by the preceding provisions of this Act,
is further amended by adding at the end the fol-
lowing new subsection:

“(1) INTERIM POST-DISASTER FLOOD ELE-
VATIONS.—

‘(1) AUTHORITY.—Notwithstanding any other
provision of this section or section 1363, the Di-
rector may, after any flood-related disaster, es-
tablish by order interim flood elevation require-
ments for purposes of the national flood insur-
ance program for any areas affected by such
flood-related disaster.

““(2) EFFECTIVENESS.—Such interim elevation
requirements for such an area shall take effect
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immediately upon issuance and may remain in

effect until the Director establishes new flood

elevations for such area in accordance with sec-
tion 1363 or the Director provides otherwise.”’.

(d) UPDATING UPON REQUEST OF COMMU-
NITY.—Paragraph (2) of section 1360(f) of the
National Flood Insurance Act of 1968 (42 U.S.C.
4101(f)(2)) is amended by inserting before the pe-
riod at the end the following: ‘‘, except that
such a revision or update shall be made at no
cost to the unit of government making the re-
quest if the request is being made to reflect re-
pairs and upgrades to dams, levees, or other
flood control projects under the jurisdiction and
responsibility of the Federal Government’’.

SEC. 23. NOTIFICATION AND APPEAL OF MAP
CHANGES; NOTIFICATION OF ESTAB-
LISHMENT OF FLOOD ELEVATIONS.

Section 1363 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4104) is amended by strik-
ing the section designation and all that follows
through the end of subsection (a) and inserting
the following:

“SEC. 1363. (a) In establishing projected flood
elevations for land use purposes with respect to
any community pursuant to section 1361, the Di-
rector shall first propose such determinations—

““(1) by providing the chief executive officer of
each community affected by the proposed ele-
vations, by certified mail, with a return receipt
requested, notice of the elevations, including a
copy of the maps for the elevations for such
community and a statement explaining the proc-
ess under this section to appeal for changes in
such elevations;

““(2) by causing notice of such elevations to be
published in the Federal Register, which notice
shall include information sufficient to identify
the elevation determinations and the commu-
nities affected, information explaining how to
obtain copies of the elevations, and a statement
explaining the process under this section to ap-
peal for changes in the elevations; and

“(3) by publishing in a prominent local news-
paper the elevations, a description of the ap-
peals process for flood determinations, and the
mailing address and telephone number of a per-
son the owner may contact for more information
or to initiate an appeal.’.

SEC. 24. CLARIFICATION OF REPLACEMENT COST
PROVISIONS, FORMS, AND POLICY
LANGUAGE.

Not later than the expiration of the 3-month
period beginning on the date of the enactment
of this Act, the Director of the Federal Emer-
gency Management Agency shall—

(1) in plain language using easy to under-
stand terms and concepts, issue regulations, and
revise any materials made available by such
Agency, to clarify the applicability of replace-
ment cost coverage under the national flood in-
surance program;

(2) in plain language using easy to under-
stand terms and concepts, revise any regula-
tions, forms, notices, guidance, and publications
relating to the full cost of repair or replacement
under the replacement cost coverage to more
clearly describe such coverage to flood insur-
ance policyholders and information to be pro-
vided by such policyholders relating to such
coverage, and to avoid providing misleading in-
formation to such policyholders;

(3) revise the language in standard flood in-
surance policies under such program regarding
rating and coverage descriptions in a manner
that is consistent with language used widely in
other homeowners and property and casualty
insurance policies, including such language re-
garding classification of buildings, basements,
crawl spaces, detached garages, enclosures
below elevated buildings, and replacement costs;
and

(4) require the use, in connection with flood
insurance policies, of the supplemental forms
developed pursuant to section 202 of the
Bunning-Bereuter-Blumenauer Flood Insurance
Reform Act of 2004 (Public Law 108-264; 118
Stat. 725).
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SEC. 25. AUTHORIZATION OF ADDITIONAL FEMA
STAFF.

Notwithstanding any other provision of law,
the Director of the Federal Emergency Manage-
ment Agency may employ such additional staff
as may be necessary to carry out all of the re-
sponsibilities of the Director pursuant to this
Act and the amendments made by this Act.
There are authorized to be appropriated to Di-
rector such sums as may be necessary for costs
of employing such additional staff.

SEC. 26. EXTENSION OF DEADLINE FOR FILING
PROOF OF LOSS.

(a) IN GENERAL.—Section 1312 of the National
Flood Insurance Act of 1968 (42 U.S.C. 4019) is
amended—

(1) by inserting ‘‘(a) PAYMENT.—’ before ‘‘The
Director’’; and

(2) by adding at the end the following new
subsection:

“(b) FILING DEADLINE FOR PROOF OF LOSS.—

‘(1) IN GENERAL.—In establishing any require-
ments regarding notification, proof, or approval
of claims for damage to or loss of property
which is covered by flood insurance made avail-
able under this title, the Director may not re-
quire an insured to notify the Director of such
damage or loss, submit a claim for such damage
or loss, or certify to or submit proof of such
damage or loss, before the expiration of the 180-
day period that begins on the date that such
damage or loss occurred.

“2) EXCEPTIONS.—Notwithstanding any
deadline established in accordance with para-
graph (1), the Director may not deny a claim for
damage or loss described in such paragraph
solely for failure to meet such deadline if the in-
sured demonstrates any good cause for such
failure.’’.

(b) APPLICABILITY.—Subsection (b) of section
1312 of the National Flood Insurance Act of
1968, as added by subsection (a)(2) of this sec-
tion, shall apply with respect to any claim
under which the damage to or loss of property
occurred on or after the date of the enactment
of this Act.

SEC. 27. 5-YEAR EXTENSION OF PROGRAM.

Section 1319 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4026) is amended by strik-
ing ‘‘September 30, 2008 and inserting ‘‘Sep-
tember 30, 2013,

SEC. 28. REPORT ON INCLUSION OF BUILDING
CODES IN FLOODPLAIN MANAGE-
MENT CRITERIA.

Not later than the expiration of the 6-month
period beginning on the date of the enactment
of this Act, the Director of the Federal Emer-
gency Management Agency shall conduct a
study and submit a report to the Committee on
Financial Services of the House of Representa-
tives and the Committee on Banking, Housing
and Urban Affairs of the Senate regarding the
impact, effectiveness, and feasibility of amend-
ing section 1361 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4102) to include widely
used and nationally recognized building codes
as part of the floodplain management criteria
developed under such section, and shall deter-
mine—

(1) the regulatory, financial, and economic
impacts of such a building code requirement on
homeowners, States and local communities, local
land use policies, and the Federal Emergency
Management Agency;

(2) the resources required of State and local
communities to administer and enforce such a
building code requirement;

(3) the effectiveness of such a building code
requirement in reducing flood-related damage to
buildings and contents;

(4) the impact of such a building code require-
ment on the actuarial soundness of the National
Flood Insurance Program;

(5) the effectiveness of mationally recognized
codes in allowing innovative materials and sys-
tems for flood-resistant construction; and

(6) the feasibility and effectiveness of pro-
viding an incentive in lower premium rates for
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flood insurance coverage under such Act for

structures meeting whichever of such widely

used and nationally recognized building code or

any applicable local building code provides

greater protection from flood damage.

SEC. 29. STUDY OF ECONOMIC EFFECTS OF
CHARGING ACTUARIALLY-BASED
PREMIUM RATES FOR PRE-FIRM
STRUCTURES.

(a) STUDY.—The Director of the Federal Emer-
gency Management Agency (in this section re-
ferred to as the ‘‘Director’) shall conduct a
study of the economic effects that would result
from increasing premium rates for flood insur-
ance coverage made available under the na-
tional flood insurance program for non-primary
residences and non-residential pre-FIRM struc-
tures (as such term is defined in section 578(b) of
the National Flood Insurance Reform Act of
1994 (42 U.S.C. 4014 note) to the full actuarial
risk based premium rate determined under sec-
tion 1307(a)(1) of the National Flood Insurance
Act of 1968 for the area in which the property is
located. In conducting the study, the Director
shall—

(1) determine each area that would be subject
to such increased premium rates; and

(2) for each such area, determine—

(A) the amount by which premium rates would
be increased;

(B) the number and types of properties af-
fected and the number and types of properties
covered by flood insurance under this title likely
to cancel such insurance if the rate increases
were made;

(C) the effects that the increased premium
rates would have on land values and property
taxes; and

(D) any other effects that the increased pre-
mium rates would have on the economy, home-
owners, and renters of non-primary residences.

(b) REPORT.—The Director shall submit a re-
port to the Congress describing and explaining
the findings of the study conducted under this
section. The report shall be submitted not later
than 12 months after the date of the enactment
of this Act.

The CHAIRMAN. No further amend-
ment to the bill, as amended, is in
order except those printed in part B of
the report. Each further amendment
may be offered only in the order print-
ed in the report, by a Member des-
ignated in the report, shall be read con-
sidered read, shall be debatable for the
time specified in the report, equally di-
vided and controlled by the proponent
and an opponent, shall not be subject
to amendment, and shall not be subject
to a demand for division of the ques-
tion.

AMENDMENT NO. 1 OFFERED BY MR. FRANK OF

MASSACHUSETTS

The CHAIRMAN. It is now in order to
consider amendment No. 1 printed in
part B of House Report 110-351.

Mr. FRANK of Massachusetts.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. FRANK of
Massachusetts:

In the matter proposed to be inserted by
section 7(a)(2) of the bill, amend paragraph
(2) of subsection (c) to read as follows:

“(2) COMMUNITY PARTICIPATION REQUIRE-
MENT.—Multiperil coverage pursuant to this
subsection may not be provided in any area
(or subdivision thereof) unless an appro-
priate public body shall have adopted ade-
quate mitigation measures (with effective

enforcement provisions) which the Director
finds are consistent with the criteria for con-

Mr.
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struction described in the International Code

Council building codes relating to wind miti-

gation.”.

In the matter proposed to be inserted by
section 7(d) of the bill, in paragraph (1) of
subsection (d) strike ‘‘windstorm-prone areas
as to land management and use, windstorm
zoning, and windstorm damage prevention”
and inserting ‘“‘wind events as to wind hazard
prevention”.

In the matter proposed to be inserted by
the amendment made by section 22(a) of the
bill, in subsection (k), redesignate para-
graphs (4) through (8) as paragraphs (b)
through (9), respectively.

In the matter proposed to be inserted by
the amendment made by section 22(a) of the
bill, after subsection (k)(3) insert the fol-
lowing new paragraph:

‘‘(4) MAPPING ELEMENTS.—Each map up-
dated under this section shall meet the fol-
lowing requirements:

“(A) GROUND ELEVATION DATA.—The maps
shall assess the accuracy of current ground
elevation data used for hydrologic and hy-
draulic modeling of flooding sources and
mapping of the flood hazard and wherever
necessary acquire new ground elevation data
utilizing the most up-to-date geospatial
technologies in accordance with the existing
guidelines and specifications of the Federal
Emergency Management Agency.

‘“(B) DATA ON A WATERSHED BASIS.—The
maps shall develop national flood insurance
program flood data on a watershed basis—

‘(i) to provide the most technically effec-
tive and efficient studies and hydrologic and
hydraulic modeling; and

‘‘(ii) to eliminate, to the maximum extent
possible, discrepancies in base flood ele-
vations between adjacent political subdivi-
sions.

‘(C) OTHER DATA.—The maps shall include
any other relevant information as may be
recommended by the Technical Mapping Ad-
visory Council reestablished by section 22(b)
of the Flood Insurance Reform and Mod-
ernization Act of 2007.”.

In section 22(b)(2)(A), strike 14 and in-
sert ‘157,

In section 22(b)(2)(B), strike ‘“(N), and (O)”’
and insert “(0), and (P)”.

In the matter proposed to be inserted by
the amendment made by section 22(b)(2)(E)
of the bill, after subparagraph (M) insert the
following new subparagraph:

‘“(N) a member of a professional mapping
association or organization;”’.

At the end of the bill add the following new
sections:

SEC. 30. PROHIBITION ON ENFORCEMENT OF
PENALTY ASSESSED ON CONDO-
MINIUM ASSOCIATIONS.

Notwithstanding any other provision of
law, the Director of the Federal Emergency
Management Agency shall not apply or en-
force any penalty relating to the national
flood insurance program assessed, during
2005 or thereafter, on condominium associa-
tions that are underinsured under such pro-
gram.

SEC. 31. REPORT OF ADMINISTRATIVE EXPENSES
OF WRITE-YOUR-OWN INSURERS;
INDEPENDENT AUDITS.

Section 1348 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4084) is amended
by adding at the end the following new sub-
sections:

‘‘(c) Any insurance company or other pri-
vate organization executing any contract,
agreement, or other appropriate arrange-
ment with the Director under this part
shall—

‘(1) annually submit to the Director a
record of all administrative and operating
costs of the program undertaken; and

‘“(2) biennially submit to the Director an
independent audit of the program under-
taken that is conducted by a certified public
accountant to ensure that payments made
are proper and in accordance with this Act.

¢“(d) The Director shall review the records

and audits submitted under paragraphs (1)
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and (2) of subsection (¢) to determine if such
payments are reasonable and if the system
by which the Director makes payments to an
insurance company or other private organi-
zation under this part should be revised.

“SEC. 32. PLAN TO VERIFY MAINTENANCE OF
FLOOD INSURANCE ON MISSISSIPPI
AND LOUISIANA PROPERTIES RE-
CEIVING EMERGENCY SUPPLE-
MENTAL FUNDS.

““The Director of the Federal Emergency
Management Agency shall develop and im-
plement a plan to verify that persons receiv-
ing funds under the Homeowner Grant As-
sistance Program of the State of Mississippi
or the Road Home Program of the State of
Louisiana from amounts allocated to the
State of Mississippi or the State of Lou-
isiana, respectively, from the Community
development fund under the Emergency Sup-
plemental Appropriations Act to Address
Hurricanes in the Gulf of Mexico and Pan-
demic Influenza, 2006 (Public Law 109-148) are
maintaining flood insurance on the property
for which such persons receive such funds as
required by each such Program.”’.

The CHAIRMAN. Pursuant to House
Resolution 683, the gentleman from
Massachusetts (Mr. FRANK) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Massachusetts.

O 1400

Mr. FRANK of Massachusetts. Mr.
Chairman, this is an amendment
unanimously supported, I believe, cer-
tainly strongly supported by both ma-
jority and minority committee leader-
ship and staffs. It incorporates a num-
ber of other amendments, and I am
pleased to be able to say that at least
here we were able to get some biparti-
sanship, because one of the amend-
ments of the gentleman from Ohio (Mr.
LATOURETTE), it improves the program
in terms of mapping and other tech-
nical ways, and I believe that there is
general agreement that this improves
it.

I reserve the balance of my time.

Mrs. CAPITO. Mr. Chairman, I rise to
claim time in opposition, although I
am not opposed to the amendment.

The CHAIRMAN. Without objection,
the gentlewoman from West Virginia is
recognized for 5 minutes.

There was no objection.

Mrs. CAPITO. Mr. Chairman, I would
like to thank the chairman for working
with the manager’s amendment with
Members of our side. I appreciate his
efforts as always.

I yield 2 minutes in particular to
the gentleman from Ohio (Mr.
LATOURETTE).

Mr. LATOURETTE. Mr. Chairman, I
thank the gentlelady for yielding, and
I rise today to support the manager’s
amendment and to offer my thanks to
the chairman of the full committee,
Chairman FRANK.

About a year ago in Ohio we had a
500-year event, and a lot of places that
had never flooded, flooded. And what
we found was that the current struc-
ture of the National Flood Insurance
Program indicates that if the primary
insurance, if there is a finding that it
is underinsured, there is a penalty that
attaches to it. It further goes on to say
that if the penalty attaches and you
don’t pay out the limits on the first
policy, you can’t reach the secondary
insurance.

We had people in our hometown that
basically did what they were supposed
to do; they bought the secondary insur-
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ance, they were fully insured. The con-
dominium owners association, how-
ever, was underinsured, and therefore
we didn’t reach the policies.

The chairman joined with me in Au-
gust in writing to FEMA to see if we
could administratively reach some res-
olution. Sadly, we were unable to do
that, and my thanks to Chairman
FRANK for including in his manager’s
amendment today something that not
only reaches my constituents, because
apparently that would be some kind of
illegal earmark, but it reaches all peo-
ple in the country that find themselves
so afflicted. So my thanks to the chair-
man.

Mr. FRANK of Massachusetts. Mr.
Chairman, the gentleman is welcome. I
reserve the balance of my time.

Mrs. CAPITO. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
(Mr. CULBERSON).

Mr. CULBERSON. Mr. Chairman, of
all the irresponsible, bad ideas cooked
up by the liberal leadership of the
House, this has to be the blue ribbon
boondoggle champion of bad ideas. This
exposes the TU.S. Treasury and the
American taxpayers to a potential li-
ability of up to $19 trillion of property
from Maine to the Gulf Coast States.
The flood insurance program is al-
ready, as we have heard, about, I be-
lieve, $20 billion in debt already, the
flood insurance is already underfunded,
and yet we are going through this leg-
islation, if it passes, expose the Amer-
ican taxpayers to untold billion dollars
worth of liability every year. And this
is a public-private partnership. As my
friend RANDY NEUGEBAUER of Texas
pointed out, the insurance companies
on the private sector’s part are going
to collect the premiums and the Amer-
ican taxpayers are going to pay the
bill.

This is, I believe, one of the most
dangerous and fiscally irresponsible
pieces of legislation ever brought to
the floor of the House probably in his-
tory, and certainly sets a blue ribbon
record for the liberal leadership of this
House.

We need to all remember as guard-
ians of the Treasury that the American
taxpayers are already facing individ-
ually, according to the Government
Accountability Office, every living
American would have to buy $170,000
worth of Treasury bills today just to
pay off the existing liabilities of the
Federal Government, both direct and
indirect. And it is unconscionable, it is
absolutely intolerable that this Con-
gress, this liberal leadership of this
House would attempt to pass on to my
daughter and our kids a potential li-
ability reaching $19 trillion. It is unac-
ceptable, it is outrageous, and I hope
this House will soundly defeat this ut-
terly irresponsible piece of legislation.

Mr. FRANK of Massachusetts. Mr.
Chairman, it might be superfluous, but
I would want to point out that the
speech we just heard has no bearing
whatsoever to the amendment that is
pending.

Mr. CULBERSON. It is on the bill.

Mr. FRANK of Massachusetts. The
gentleman, I hope, would wait to be
recognized. But in case anybody is try-
ing to follow the debate and the rules,
I would want to point out that we are
debating a manager’s amendment. And
while the gentleman didn’t know, what
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he was so expansively saying is, of
course, unrelated to this particular
amendment.

Mrs. CAPITO. I yield my remaining
time to the gentleman from Georgia
(Mr. KINGSTON).

Mr. KINGSTON. I thank the gentle-
woman for yielding and I thank my
friend from Massachusetts for gener-
ously yielding time, and I want to
speak about the manager’s amend-
ment. Now that I have done that, I
want to talk about Public Law 15.

Public Law 15, or the McCarran-Fer-
guson Act, says that the States will be
in charge of insurance, not the Federal
Government.

Therefore, when a company comes
into a State or tries to leave a State,
the State insurance commissioner ac-
tually has the opportunity to twist an
arm and say, if you are going to come
into my State, you have to write a cer-
tain amount of coastal property, a cer-
tain mix of teenage drivers, a certain
mix of elderly people for health care or
whatever. State insurance commis-
sioners by Public Law 15, the
McCarran-Ferguson Act, are very pow-
erful in the insurance business.

So I want to say that is where my
philosophy comes from is that I do
strongly believe that the States can
twist arms and get a lot more done.

But I just want to say that Federal
flood fund insurance companies did not
start until 1968; yet, we have historic
properties all over the coast of Amer-
ica because the private sector was
there. And, again, having sold flood in-
surance through a private insurance
company, I know that it is possible.
And I don’t know if the gentleman
needs some time. I will be happy to
yield, because it is your amendment.

Mr. FRANK of Massachusetts. First
of all, I agree. I thought he was talking
about the Federal Government when he
said ‘“we.” And he is right, States have
some power; the Federal Government
does not. But even there, I believe he
overstates the States’ powers. And in
fact, particularly in the Graham-
Leach-Bliley bill, we gave some insur-
ance companies the power to leave
States, which we shouldn’t have done.
But States can be required, if they are
going to do something, to do other
things. But they can leave altogether,
and the State insurance commissioners
generally don’t have the power to do
that.

Mr. KINGSTON. Reclaiming the
time. I do believe that you have set a
great message, and Mr. TAYLOR is a
tireless advocate for coastal property.
But at the same time, I do think that
the McCarran-Ferguson Act gives the
State insurance commissioners a pret-
ty big hammer here which they ought
to be using on the head of certain in-
surance company executives.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield back the balance of
my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from  Massachusetts (Mr.
FRANK).

The amendment was agreed to.

AMENDMENT NO. 2 OFFERED BY MR. CARDOZA

The CHAIRMAN. It is now in order to
consider amendment No. 2 printed in
part B of House Report 110-351.
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Mr. CARDOZA. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. CARDOZA:

At the end of section 22 of the bill, add the
following new subsection:

(e) 5-YEAR DISCOUNT OF FLOOD INSURANCE
RATES FOR FORMERLY PROTECTED AREAS.—
Section 1308 of the National Flood Insurance
Act of 1968 (42 U.S.C. 4015), as amended by
the preceding provisions of this Act, is fur-
ther amended—

(1) in subsection (c¢), by inserting ‘‘and sub-
section (g)”’ before the first comma; and

(2) by adding at the end the following new
subsection:

“(g) 5-YEAR DISCOUNT OF FLOOD INSURANCE
RATES FOR FORMERLY PROTECTED AREAS.—
Notwithstanding any other provision of law
relating to chargeable risk premium rates
for flood insurance coverage under this title,
in the case of any area that previously was
not designated as an area having special
flood hazards because the area was protected
by a flood protection system and that, pursu-
ant to remapping under section 1360(k), be-
comes designated as such an area as a result
of the decertification of such flood protec-
tion system, during the 5-year period that
begins upon the initial such designation of
the area, the chargeable premium rate for
flood insurance under this title with respect
to any property that is located within such
area shall be equal to 50 percent of the
chargeable risk premium rate otherwise ap-
plicable under this title to the property.’.

The CHAIRMAN. Pursuant to House
Resolution 683, the gentleman from
California (Mr. CARDOZA) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from California.

Mr. CARDOZA. Mr. Chairman, I yield
myself 3%2 minutes.

I rise today in strong support of this
amendment to H.R. 3121, the Flood In-
surance Reform and Modernization Act
of 2007. I thank the chairman of the
committee, Mr. FRANK, for his leader-
ship on this issue. I would also be re-
miss if I did not mention that Con-
gressman HINOJOSA was very instru-
mental in helping me bring this
amendment to the floor today, and his
name was left off the list of coauthors
although he was certainly instru-
mental, as well as Mrs. LLols CAPPS, our
colleague from California who has a
problem in the Santa Maria area and is
also a supporter of this bill.

I fully understand, Mr. Chairman,
and appreciate the need to reform and
modernize the National Flood Insur-
ance Program. As we all know, the re-
cent devastating hurricanes, Katrina,
Rita and Wilma, not only ruined thou-
sands of people’s lives, but displaced
tens of thousands of people and laid
waste to millions of homes, causing
billions of dollars in property damage,
and they were exposed to the fragility
of the National Flood Insurance Pro-
gram. Mr. TAYLOR will speak later to
that problem.

At the same time, FEMA began a re-
mapping of flood plains across the
country. And while I agree that people
should know whether they live in a
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protected area or not, FEMA’s process
has been terribly flawed from the be-
ginning, and my constituents stand to
suffer as a result.

As we make the necessary reforms to
the system, we must be cognizant of
the impact this legislation could have
on unsuspecting residents. FEMA’s
current plans to update the floodplain
maps will force many people in my dis-
trict and across the country to have to
purchase flood insurance who are cur-
rently not required to purchase it. To
add insult to injury, many of these peo-
ple are low-income earners, and have
no idea that this expense is looming.

I commend the bill for recognizing
this problem and taking some steps to
address it; however, we must do more
to help low-income people who will be
affected. Our amendment addresses
these concerns and blunts the impact
the remapping process will have on
low-income residents.

This amendment says that people
forced to purchase flood insurance as a
result of a new map who live in an area
that was previously certified and now
have been decertified under the new
FEMA process will have a grace period
of b years in which they will be entitled
to a b0 percent reduction in their flood
insurance premium. The goal is that,
during those 5 years, necessary up-
grades will be made to the levees to
bring them into compliance, thereby
eliminating the mandatory require-
ment to purchase flood insurance.

This amendment will have a huge im-
pact on my district and many other
parts of the country as well. It is sim-
ply unfair to, while requiring commu-
nities to upgrade their levees, also re-
quire them to purchase flood insurance
at the same time. Many of these people
are still paying on the levees that had
initially protected them in the first
place.

By giving those who most need as-
sistance a grace period, we are ac-
knowledging the plight of these com-
munities and taking action. This is the
right thing to do. Moreover, given the
volatile housing markets, we need to
do everything possible to ensure people
on the precipice remain in their homes.
In my district, we have nearly 20,000
people who are currently facing fore-
closure due to the subprime loan prob-
lem. Saddling these same people with
more expenses when they can least af-
ford it is counterproductive and con-
trary to the shared goal of promoting
ownership. Let’s help these people
bring some balance to the flood insur-
ance program and FEMA’s remapping
process. I urge my colleagues to sup-
port this amendment.

I reserve the balance of my time.

Ms. CAPITO. Mr. Chairman, I rise to
claim time in opposition, although I
am not opposed to the amendment.

The CHAIRMAN. Without objection,
the gentlewoman from West Virginia is
recognized for 5 minutes.

There was no objection.

Ms. CAPITO. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
(Mr. CULBERSON).
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Mr. CULBERSON. Mr. Chairman, I
wanted to ask the author of the amend-
ment and the author of the legislation,
if they are here, if they could identify,
please, for the Record, other than So-
cial Security and Medicare, can you all
identify any piece of legislation that
has ever exposed the American tax-
payer to greater potential liability
than this bill before the House today?
Can you all identify a bigger boon-
doggle than this one? And you can have
some of my time. I will yield. Can any-
one on that side identify a bigger boon-
doggle than this that will expose the
taxpayers to greater liability?

Mr. CARDOZA. I would say there are
several Republican boondoggles that
we have seen in the last few years.

Mr. CULBERSON. Please name one.

Mr. CARDOZA. The drug program.
The unheard of tax cuts that were not
paid for. There have been several
things that have exposed the American
Treasury to boondoggles, and they
have been authored by the gentleman’s
party.

Mr. CULBERSON. Tax cuts pay for
themselves by growth in the economy.

Mr. CARDOZA. That is not what the
Congressional Budget Office says.

Mr. CULBERSON. Reclaiming my
time. When people have more of their
own money to spend, the economy
grows because they invest and we are
rewarding people for hard work and
productive behavior.

Other than Social Security and Medi-
care, which are noble, good programs
that have helped this Nation, other
than those two, has there ever been a
piece of legislation exposing the Amer-
ican taxpayer to greater potential li-
ability than this boondoggle that you
are putting before the House today?
And I gladly yield some of my time,
Mr. TAYLOR. Can you identify a bigger
boondoggle than this one?

Mr. TAYLOR. Sure. No more than I
challenge the question as to whether or
not this is a boondoggle. We have rec-
ognized a problem; we are addressing it
in a means that pays for itself.

On the other hand, when the Repub-
lican majority controlled this House,
they brought a prescription drug ben-
efit to the floor.

Mr. CULBERSON. Which I voted
against.

Mr. TAYLOR. Which increased the li-
ability of the taxpayers for over $1 tril-
lion and had no funding mechanism.
And then they held the vote open for 3
hours to twist arms to pass it. So, sir,
that is it.

Mr. CULBERSON. Reclaiming my
time. The Republican leadership might
have bent the rules to give American
seniors a drug benefit; but we didn’t
break the rules and steal a vote, as you
all did, to give illegal aliens access to
Federal benefits. And that shows the
difference in priorities, I would point
out.
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Mr. CARDOZA. Mr. Chairman, I rec-
ognize my colleague from Texas (Mr.
REYES) for 1 minute.
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Mr. REYES. Thank you, Congress-
man CARDOZA and Congressman ROSS,
for your valuable assistance in crafting
this important amendment.

I also want to thank our friend, as
Congressman CARDOZA mentioned,
RUBEN HINOJOSA, who could not join us
here this afternoon.

Our amendment stands both for fair-
ness and the integrity of the National
Flood Insurance Program.

In El Paso, which is my district,
FEMA is currently in the process of
issuing new floodplain maps. Initially,
the community didn’t think much of
this exercise because, simply, many
didn’t know that they had ever lived in
a floodplain and didn’t expect any
problems with this issue.

However, when FEMA asked the Fed-
eral agency in charge of flood control,
the International Boundary and Water
Commission, about the condition of our
levees, the answer came back that they
were unsatisfactory. The levees were
missing a few feet of free board, which
is supplemental height and therefore
could not be certified, which meant
that now members of our community
in El Paso were now subject to flood in-
surance.

That is why this amendment is nec-
essary. That’s why we’re trying to cor-
rect an issue and a problem that every-
day people need to wrestle with.

Mrs. CAPITO. Mr. Chairman, I would
like to yield my remaining time to the

gentleman from Georgia (Mr. KING-
STON).
Mr. KINGSTON. Mr. Chairman,

maybe somebody in the majority party
could clarify something for me. Does
this apply to the wind coverage? Does
the gentleman, author of the legisla-
tion, know? Does this apply to the wind
storm coverage? Does this amendment
apply to wind storm?

Mr. CARDOZA. This amendment ap-
plies to levees.

Mr. KINGSTON. Does it apply to the
wind storm policy? And here’s why I'm
asking: as I understand it, we’re talk-
ing about a multi-peril policy that
would have flood and wind. And a
mortgagee, or a bank, the lender is
going to require you to carry flood in-
surance. Therefore, you go out in the
market, well, it won’t be the market.
You go to Uncle Sugar, I mean Uncle
Sam, and you say, I want to get this
policy and you’re going to get the flood
care, but they’re also going to sell you
the wind storm as part of it.

So is it your intent for people who
are in this floodplain area to also get a
discount on their wind storm coverage?

Mr. CARDOZA. This amendment’s in-
tent is to cover folks who are in flood
areas now that are currently covered
by levees that, through no fault of
their own, FEMA’s come in and decer-
tified. They had regulations 2 years ago
that said they were fine. They’'ve
changed regulations on these folks.

So it’s not my intent to affect in any
way the wind portion of the policy.

Mr. KINGSTON. Well, if the gen-
tleman will let me ask, and I'll yield
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back to you, but where in your policy
does it say they won’t get the discount
on the wind coverage? Because I under-
stand what you’re doing on the flood.
But it appears that wind is going to be
in this package. I don’t see how we di-
vide it out.

Mr. CARDOZA. My amendment is si-
lent to the wind coverage, sir. It
doesn’t speak to that.

Mr. KINGSTON. But am I correct
that when my lender requires me to
carry the flood insurance, then I'm also
going to FEMA for the wind storm in-
surance?

Mr. FRANK of Massachusetts. If the
gentleman would yield.

Mr. CARDOZA. I would yield.

Mr. FRANK of Massachusetts. I just
double-checked with the staff, and
there is no discount available for wind.
It’s in the bill.

Mr. KINGSTON. Would they have to
be in the amendment?

Mr. FRANK of Massachusetts. The
language is, in the case of any area
that previously was not designated as
an area having special flood hazards be-
cause the area was protected, it be-
comes designated as such an area, and
it’s all about flood. Here it is: the
chargeable premium rate for flood in-
surance under this title shall be, et
cetera. So if the gentleman would look
at the bottom of the amendment, I'm
trying to answer the question.

Mr. KINGSTON. Mr. CARDOZA said it
was silent on it, which it sounds like.
From what you just read, that’s cor-
rect. Wouldn’t it have to proactively
exclude the discount for wind? I'm just
asking.

Mr. FRANK of Massachusetts. If the
gentleman would yield to me one sec-
ond, lines 18 and 19, the chargeable pre-
mium rate for flood insurance under
this title shall be 50 percent.

The CHAIRMAN. The gentleman
from Georgia’s time has expired. The
gentleman from California has 30 sec-
onds remaining on his side.

Mr. KINGSTON. Maybe if Mr. FRANK
could finish that sentence.

Mr. CARDOZA. I yield my remaining
time to the chairman of the com-
mittee, Mr. FRANK.

Mr. FRANK of Massachusetts. The
law is the law. The amendment would
change things. In that sense the gen-
tleman is right: it is silent. It’s silent
on the wind part, which means it
doesn’t change it. It explicitly changes
the flood part only. And look at lines
18, 19 and pages 1, 2 and 3, and it spe-
cifically restricted the flood.

Mr. KINGSTON. But in a multi-peril
policy, you’re only getting one pre-
mium.

Mr. FRANK of Massachusetts. Oh,
no. The gentleman is wrong. The gen-
tleman should yield to the gentleman
from Mississippi.

Mr. TAYLOR. Since you were in the
business, you know that if you have a
federally backed mortgage and you live
in a floodplain, you have to buy flood
insurance. The wind policy will be to-
tally voluntary. It is an option to those
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people who wish to purchase. There is
nothing in the law to require people to
buy the wind policy.

The CHAIRMAN. The gentleman
from California’s time has expired.

The question is on the amendment
offered by the gentleman from Cali-
fornia (Mr. CARDOZA).

The amendment was agreed to.

AMENDMENT NO. 3 OFFERED BY MS. CASTOR

The CHAIRMAN. It is now in order to
consider amendment No. 3 printed in
part B of House Report 110-351.

Ms. CASTOR. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Ms. CASTOR:

At the end of the bill add the following new
section:

SEC. . GAO STUDY OF FACTORS AFFECTING
ENROLLMENT IN MULTIPERIL IN-
SURANCE PROGRAM.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a study to
identify and analyze factors affecting enroll-
ment in the multiperil insurance program.
Such study shall include a study of the ef-
fects of the multiperil insurance program on
enrollment and pricing of State residual
property and casualty markets or plans and
State catastrophe plans.

(b) REPORT.—Not later than 270 days after
the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gress a report containing the conclusions of
the study conducted under subsection (a).

The CHAIRMAN. Pursuant to House
Resolution 683, the gentlewoman from
Florida (Ms. CASTOR) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentle-
woman from Florida.

Ms. CASTOR. Mr. Chairman, I yield
myself as much time as I might con-
sume.

This amendment commissions a GAO
study to examine the effect of the new
multi-peril coverage option which is
established as an option in this bill on
State insurers and catastrophe funds
like those in my State of Florida. This
amendment works very well with the
initiative of Chairman FRANK and my
colleague from Florida, Ms. BROWN-
WAITE, and their very thoughtful ini-
tiatives. But it builds upon it.

And the particular problem in my
State of Florida is that the State in-
surance company, Citizens, now holds
1.3 million policies. Citizens is sup-
posed to be an insurer of last resort;
but because private insurance compa-
nies have left the State, they’ve with-
drawn from the market, Citizens has
ballooned to over 40 percent of the
property wind insurance market. Citi-
zens, however, does not have the re-
serves, the sufficient financial re-
serves, we believe, to pay the level of
claims that would result from a cata-
strophic hurricane. In the event of a se-
rious storm, Citizens may be forced to
turn to public funds again.

The new multi-peril option, I know
it’s in dispute now, but however you
feel about it, we need to get to the bot-
tom of the effect it will have on our
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State insurers and catastrophic funds.
It could offer new fiscally sound
choices for those in high-risk areas. It
has the potential to help address wind
insurance availability so that the pub-
lic is not on the hook for claims when
the next storm hits.

If the new option is successful in
making insurance available to areas
where private insurers refuse to go,
multi-peril and this wind storm option
could relieve the pressure on State in-
surers like Citizens in Florida. But se-
rious questions remain to be answered
about how these State and Federal pro-
grams will interact.

Will State insurers leave room in the
market for an actuarially based Fed-
eral program to achieve high enough
enrollment to make a difference?

Will State policies change to help
their citizens take advantage of the
Federal multi-peril program?

How will enrollment rates of State
plans change to reflect the new Federal
entrant into the market?

These are important questions for
both Congress and States to ask. There
will also undoubtedly be interaction
between State and Federal programs
that will affect enrollment in ways
that we cannot anticipate.

So, Mr. Chairman, the study commis-
sioned in this bill will provide vital in-
formation to help officials at all levels
of government work together to better
understand and administer the new
multi-peril and wind storm option.

Mr. Chairman, I reserve the balance
of my time.

Mrs. CAPITO. Mr. Chairman, I rise to
claim the time in opposition, although
I am not opposed to the amendment.

The Acting CHAIRMAN (Mr. ROSS).
Without objection, the gentlewoman
from West Virginia is recognized for 5
minutes.

There was no objection.

Mrs. CAPITO. Mr. Chairman, I would
like to yield 2 minutes to the gen-
tleman from Illinois (Mr. ROSKAM).

Mr. ROSKAM. Mr. Chairman, I find it
ironic, actually, that this amendment,
which has its merits, is being ad-
vanced, but that other amendments
that are sort of similarly situated
weren’t placed in order. For example,
this amendment says that in 9 months
the GAO is going to be charged with
the responsibility, essentially, of look-
ing back for the past 9 months and
looking at the impact on State insur-
ance programs. Great. Really no argu-
ment there.

But if looking back is a good idea,
isn’t looking forward a good idea too?
Isn’t a prospective look forward at the
possibility something that we ought to
be doing?

I just find it concerning that we’re
willing to put a potential program, put
the brakes on a potential program and
be reflective, when we, at this very mo-
ment in time, as we sit here today, as
we stand here today, we have the op-
portunity to accomplish this task by
asking the GAO to look forward and
look at the impact of this. This is part
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of the amendments that were, unfortu-
nately, ruled out of order and were not
allowed to be brought to the House and
we’re going to be denied an oppor-
tunity to have an up or down vote on
the wind program, as Mr. HENSARLING
had suggested in his amendment. And
yvet we’re being told, well, you know

what, take a glance back after 9

months and let’s sort of see how we’re

doing. And, oh, by the way, we tend to
ignore what the GAO says anyway
since they’ve put the National Flood

Insurance Program on a high-risk

watch list, essentially; and without

any managerial changes we’re entrust-
ing that group that is on a watch with
this great responsibility.

And I think this amendment really
brings that real concern to mind, that
those of us on this side of the aisle
were not being given the opportunity
to really debate this in totality.

Ms. CASTOR. Mr. Chairman, I appre-
ciate the comments of my colleague
from Illinois, and there certainly is a
prospective, forward-looking request of
the GAO, and it builds upon the very
thoughtful initiative by my colleague
from Florida, Ms. BROWN-WAITE, and
the chairman of the committee, Mr.
FRANK.

I yield 1 minute to the gentleman
from Massachusetts (Mr. FRANK).

Mr. FRANK of Massachusetts. Mr.
Chairman, at a meeting of the com-
mittee, I thought the gentleman was
present, the gentlewoman from Florida
(Ms. GINNY BROWN-WAITE) asked if I
would join in a letter to the GAO ask-
ing very many of the questions he
asked. I have the letter, dated August
9, 2007. And earlier in the general de-
bate, Ms. BROWN-WAITE asked me to
engage in a colloquy and commit to
taking seriously the recommendations.
So we have already asked the GAO for
a study, and I believe that study will
be going forward.

And if it hasn’t already been done, at
the appropriate time I will place the
letter that the gentlewoman from Flor-
ida (Ms. GINNY BROWN-WAITE) and I
sent to the GAO into the RECORD.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON FINANCIAL SERVICES,
Washington, DC, August 9, 2007.

Hon. DAVID M. WALKER,

Comptroller General of the United States, Gov-
ernment Accountability Office, Washington,
DC.

DEAR MR. WALKER: We request that the
Government Accountability Office (GAO)
initiate a review into a variety of questions
regarding the expansion of the National
Flood Insurance Program (NFIP) to include
an optional wind insurance program. The re-
sults of your review will assist congressional
understanding of how such a program could
be implemented and to what extent it would
affect the private market.

As background, Section 7 of H.R. 3121, the
Flood Insurance Reform and Modernization
Act of 2007 creates a new program at the
NFIP designed to enable NFIP participants
to purchase both wind and flood coverage in
a single policy, A key provision of Section 7
requires that rates charged for this new, op-
tional, wind coverage be risk-based and actu-
arially sound, so that the program collects
premiums sufficient to pay all reasonably
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anticipated claims. In so stating, H.R. 3121
specifically departs from the method of de-
termining actuarial rates currently used by
the NFIP.

Under H.R. 3121 the NFIP would provide
optional wind coverage in communities that
already participate in the NFIP and that
agree to adopt and enforce building codes
and standards designed to minimize wind
damage. In order for you to better under-
stand the details of the new wind insurance
program we have enclosed a copy of H.R.
3121, Section 7 with this request.

In addition to any issues you deem appro-
priate, we would like the GAO to initiate a
comprehensive analysis and determination
of the following:

1. The ability of the Federal Emergency
Management Agency (FEMA) and the NFIP
to implement an actuarially-sound (i.e., with
rates priced according to risk, or as defined
by standards and methods generally accepted
by the actuary industry, incorporating up-
to-date modeling technology, and taking
into consideration administrative expenses)
wind insurance program, including: whether
FEMA'’s current staff and resources enable it
to efficiently and effectively expand the
NFIP to offer optional wind coverage; how
actuarial rates for such coverage could be de-
termined; the likelihood that consumers
would purchase coverage at these rates; how
this new coverage would be underwritten and
sold; how claims arising from this new cov-
erage would be adjusted and paid; whether
FEMA'’s staff and resources are sufficient to
be prepared to implement this new wind in-
surance program on or before June 30, 2008;
what additional staff and administrative
costs are necessary in order for FEMA to ef-
fectively implement and administer this new
wind insurance program; and how the avail-
ability of optional wind insurance through
the NFIP could affect the enforcement of the
NFIP’s mandatory purchase requirement for
flood insurance.

2. The effects, if any, this program could
have on existing State wind pools, including
capitalization of, and participation in, the
wind pools.

3. Whether expanding the NFIP to provide
optional wind coverage could: affect the
availability and affordability, over the long-
term, of wind coverage nationwide; influence
the development in private sector markets,
including the surplus and non-admitted mar-
kets, for multiple peril insurance, or alter-
natives; result in adverse selection, whereby
the wind insurance program could be under
diversified and particularly wvulnerable to
large events; and lead to the development of
lower, yet actuarially sound rates for wind
coverage similar to wind coverage offered by
the private sector, in the same geographic
area.

4. To what extent, if any, the new wind in-
surance program could expose U.S. taxpayers
to loss, including but not limited to the case
of program deficit.

5. Are alternative methods available to
provide NFIP participants with better wind
coverage options.

6. To what extent, if any, gaps in coverage
may still exist, between the coverage in-
cluded under most homeowners policies, and
the flood and wind coverage provided by the
NFIP.

As referenced above, H.R. 3121 requires the
NFIP to implement the new wind insurance
program by June 30, 2008. For this reason, it
is our strong hope that you complete your
study provide us with your findings no later
than April 1, 2008.

Thank you very much for your assistance
as we attempt to further our understanding
of these important issues related to the
NFIP. If you have any questions regarding
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this request, please contact Tom Glassic or
Arnie Woeber.
Sincerely,
BARNEY FRANK.
GINNY BROWN-WAITE.

Mrs. CAPITO. Mr. Chairman, I yield
myself such time as I may consume.

In listening to the debate over this
amendment, my question becomes, if
we move forward and make wind part
of one of the insurable events under
this program, and then we study,
through the gentlelady’s amendment,
the effect this has on State insurance,
and we find out, after it’s already been
put into effect, that it’s too costly or
it’s damaging the insurability at the
State level and other issues, what are
we going to do then?

This is where it goes to my argument
in the beginning that we’re really en-
tering into this prematurely, because
we have so many unanswered ques-
tions.

Mr. Chairman, I reserve the balance
of my time.

Ms. CASTOR. Mr. Chairman, I will
reserve the balance of my time until it
is time to close.

Mrs. CAPITO. Mr. Chairman, I yield 1
minute to the gentleman from Texas
(Mr. CULBERSON).

Mr. CULBERSON. Mr. Chairman, I'd
like to ask the author of the amend-
ment if she’d be willing to accept an
amendment that we also ask the GAO
to examine the effects on the taxpayers
of the United States of all the perils
created by this legislation and the fi-
nancial risk this exposes the taxpayers
too, because, again I think it’s vitally
important for this House to recognize
that the potential liability this legisla-
tion exposes the taxpayer to, as Mr.
BAKER said earlier, there’s about $19
trillion worth of insurable property
around the coast of the United States.
The flood insurance program’s already
$20 billion in debt, and the United
States, according to the GAO, already
faces potential liabilities, direct and
indirect, not potential, direct and indi-
rect liabilities of $50 trillion.
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That works out to $170,000 per person.
Every household in the United States
would have to buy $440,000 worth of T
bills today just to pay for the explicit
and implicit liabilities of the United
States.

And, finally, I would just remind the
majority of something that my hero
Thomas Jefferson said in his first inau-
gural address because of repeated at-
tempts, this majority has shut out all
amendments by the minority. Thomas
Jefferson said that although the rule of
the majority is in all cases to prevail,
that rule to be rightful must be reason-
able and must always protect the
rights of the minority, which this ma-
jority has not done.

Ms. CASTOR. Mr. Chairman, I yield
30 seconds to the chairman of the com-
mittee.

Mr. FRANK of Massachusetts. First,
Mr. Chairman, I hope the gentleman
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from Texas will remember this problem
about spending when we again debate
the proposal to spend hundreds of bil-
lions of dollars sending a manned
spaceship to Mars, which I have been
opposed to, and I hope he will join me
in that unnecessary expenditure and
oppose it.

Secondly, CBO says he is wrong. The
wind part is written, unlike the flood
part, to require actuarially sound pol-
icy premiums to break even, and CBO
certified that it’s there. So the notion
that this is adding trillions or even bil-
lions to our debt is simply wrong, ac-
cording to CBO.

Mrs. CAPITO. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.

Ms. CASTOR. Mr. Chairman, just to
close, rather than any attention placed
on Mars, I am glad that here in the
Congress we are able to place some at-
tention on our coastal areas in this
country that are at risk from cata-
strophic loss.

I urge approval of my amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentlewoman from Florida (Ms.
CASTOR).

The amendment was agreed to.

AMENDMENT NO. 4 OFFERED BY MS. CASTOR

The Acting CHAIRMAN. It is now in
order to consider amendment No. 4
printed in part B of House Report 110-
351.

Ms. CASTOR. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Ms. CASTOR:

In the matter proposed to be inserted by
section 7(d) of the bill, in paragraph (2) of
subsection (d) strike ‘“‘windstorms” and in-
sert ‘“‘windstorms, discourage density and in-
tensity or range of use increases in locations
subject to windstorm damage, and enforce
restrictions on the alteration of wetlands
coastal dunes and vegetation and other nat-
ural features that are known to prevent or
reduce such damage’’.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentlewoman
from Florida (Ms. CASTOR) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentle-
woman from Florida.

Ms. CASTOR. Mr. Chairman, I yield
myself such time as I may consume.

This amendment will help protect
homeowners in coastal areas from
windstorms by ensuring that natural
wind barriers remain intact. It in-
structs the Director of FEMA to con-
sider natural protective sand dunes and
wetlands when developing criteria for
the multi-peril insurance. No matter
how you feel about the multi-peril op-
tion in this bill, I think everyone will
agree that it is in our country’s best
interest to discourage any investment
of public dollars in those areas.

One of the most sensible features of
the National Flood Insurance Program
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is the requirement that in order to re-
main eligible, communities must enact
strong growth management laws, flood
mitigation strategies that will help
prevent catastrophic losses rather than
just responding to them when they
occur. The bill we are considering
today expands the national flood insur-
ance with an optional wind component.
Just like flood policies, wind policies
will be contingent on prevention and
mitigation activities developed by
FEMA.

While it’s absolutely imperative that
homeowners themselves take the ini-
tiative to prepare their properties for
windstorms, some of the best mitiga-
tion and prevention measures natu-
rally exist along the coast. So no mat-
ter what your opinion is of the multi-
peril option, if government is going to
offer a multi-peril option for wind-
storm damage, our interest should be
in doing all we can do to reduce the
risk side of the equation. In the event
of a hurricane, wetlands and coastal
dunes act as shock absorbers, and these
natural environmental features bear
the brunt of the monumental pounding
of wind so that homes, businesses, and
schools don’t have to.

I am also going to recognize another
colleague, but at this time I urge ap-
proval of the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mrs. CAPITO. Mr. Chairman, I would
like to claim time in opposition, al-
though I am not opposed to the gentle-
woman’s amendment.

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman from West
Virginia is recognized for 5 minutes.

There was no objection.

Mrs. CAPITO. I would like to yield 2
minutes to the gentleman from Geor-
gia (Mr. KINGSTON).

Mr. KINGSTON. Mr. Chairman, I just
want to say I'm confused here. This is
opening up the floodgates for coastal
development. Whom are we fooling
here? As a matter of fact, I just under-
stood that U.S. PIRG and a lot of pro-
environmental groups are opposing
this. It puts me on an odd side of
things. But whom are we kidding? This
is all about coastal development. And
don’t say, when you’re knocking over
the marshland, don’t touch that sand
dune. If you’re serious about sand
dunes, if you’re serious about the wet-
lands, if you’re serious about the envi-
ronment, the fragile coastal environ-
ment, you will oppose this bill. This is
the best thing in the world for devel-
opers. In fact, I'm a little bit surprised
that developers aren’t knocking down
the doors and saying to fiscal conserv-
atives who are opposing the bill for
that, what are you doing? This is the
best thing.

The great State of Florida, where 1
have vacationed and so many other
people do, we all love the State of Flor-
ida and its natural environment. But,
goodness gracious, Carl Hiaasen wrote
the book ‘“‘Strip Tease.”” I mean, there’s
book after book about overdevelop-
ment in Florida.
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That is all this whole bill does is
allow continued overdevelopment in
the coastal area of Florida and other
environmental areas. So to have a fig
leaf here to say, well, don’t worry,
FEMA is going to worry about that
sand dune and those sea oats in the
coastal area, that’s a very mixed sig-
nal.

Let me yield to my friend from Mas-
sachusetts, who I am sure has some
great wisdom for this confused guy.

Mr. FRANK of Massachusetts. As the
gentleman knows, I was opposed to the
Rules Committee’s decision to keep
out several Republican amendments. I
now regret that even more because if
the gentleman had a real amendment
to argue for, he wouldn’t be making
these badly strained irrelevant argu-
ments on this particular poor little
amendment. It really doesn’t deserve
all the rhetoric it’s getting.

Mr. KINGSTON. Mr. Chairman, I re-
claim my time.

I want to say to Mr. FRANK, do you
not agree with me that this is the
greatest development bill there is?

The Acting CHAIRMAN. The time of
the gentleman from Georgia has ex-
pired.

Ms. CASTOR. Mr. Chairman, I yield
30 seconds to the chairman.

Mr. FRANK of Massachusetts. Mr.
Chairman, to answer the direct ques-
tion by the gentleman, no, I would not
say this is the greatest development
bill. But I would also say he says he
was puzzled. Not as puzzled as I am in
trying to figure out what in the world
this had to do with the amendment we
are dealing with. Maybe it is consid-
ered, I don’t know, stuffy to deal with
the amendment under consideration. I
always prefer it as a method of debate.

Mrs. CAPITO. Mr. Chairman, I yield 2
minutes to the gentleman from Geor-
gia (Mr. KINGSTON).

Mr. KINGSTON. Let me restate.
Right now it is a fact homeowners and
lenders are having trouble getting
flood insurance and windstorm insur-
ance in the areas where there are lots
of floods and lots of windstorms, coast-
al areas. This allows them to get it at
an economic price that is a lot lower
than the private sector because it’s a
government subsidy. Therefore, Amer-
ica, being great entrepreneurs, this is a
very pro-growth, pro-development
amendment. I cannot understand how
you would not agree with that.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. KINGSTON. I yield to the gen-
tleman.

Mr. FRANK of Massachusetts. In the
first place, the flood part environ-
mentalists strongly support because it
restricts where people can go and
raises the fee. As to the wind part, it’s
not a subsidy.

Mr. KINGSTON. Let me reclaim my
time just to bite on that piece of the
apple.

Mr. FRANK of Massachusetts. If you
don’t like the answer, don’t ask the
question.
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Mr. KINGSTON. Reclaiming my
time, Mr. Chairman, let me say this.
We just passed an amendment for peo-
ple who have to buy insurance. They
don’t have to buy insurance. They can
move. If they are living in areas that
are susceptible to flood, this is still a
free America. They can move on. So we
are encouraging them to move into
flood areas and windstorm areas that
are critical environmental areas.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. KINGSTON. Yes.

Mr. FRANK of Massachusetts. The
amendment that you are talking about
specifically did not encourage anybody
to move. It dealt with people who are
already there, having moved there pre-
viously, found subsequently they were
in a flood area. But the general thrust
of the bill on flood, strongly supported
by environmentalists, is to increase
the amount that’s charged in many
cases and to restrict the building.

As to wind, there is no subsidy. It is
required to be actuarially soundly fi-
nanced. So, yes, it’s a government pro-
gram, but one without any subsidy to
the homeowner on the wind part.

Mr. KINGSTON. Reclaiming my
time, Mr. Chairman, just to emphasize
this point. This creates a stable pre-
dictability in the insurance premium
by the homeowner and developer.
Therefore, it makes it easier to develop
in a coastal area.

Listen, I understand what you are
doing, but I just think this fig leaf of
an amendment saying let’s protect the
environment is a little bit silly because
the entire point of the bill disregards
the environment.

Ms. CASTOR. Mr. Chairman, I yield 1
minute to my colleague from Oregon
(Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Chairman, I
am actually encouraged by some of the
common expression that is here. I
share some of my friend from Georgia’s
reservations about where we are get-
ting into with wind coverage. The
chairman is right when he noted the
focus on restrictions for flood insur-
ance to reduce the problems you are
talking about is in the underlying bill.
What my good friend from Florida is
offering is if you are going to be in this
area dealing with wind peril that there
is a requirement to discourage ele-
ments in the land uses that will not
make it worse.

So you are both on the same side.
You may want to go further with the
wind peril. I am open to that. We are
not done with this legislation yet.
There are unanswered questions. I
agree with you. But in the meantime,
acknowledging what the committee
has done to narrow the scope with
flood insurance peril, which is, I think,
extraordinarily positive, and the gen-
tlewoman is speaking out for solid land
use, having the natural barriers pro-
tected, that will save all of us money.

I am optimistic. If we can talk this
through, there are enough elements
here that will be good for the environ-
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ment, good for the taxpayer, and under
the leadership of Chairman FRANK, I
am convinced we can get there before
we’re done.

Mrs. CAPITO. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.

Ms. CASTOR. Mr. Chairman, the Fed-
eral multi-peril option must not be an
invitation to develop on our sensitive
natural coasts, and we must protect
the natural windbreaks like the coastal
dune areas. That is why it is important
to instruct FEMA, as they develop the
eligibility criteria for the multi-peril
program, that they must take into ac-
count the natural protective features.

Mr. Chairman, I urge my colleagues
to adopt this amendment and protect
the natural wind barriers that will
make damage mitigation efforts more
manageable.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentlewoman from Florida (Ms.
CASTOR).

The amendment was agreed to.
AMENDMENT NO. 5 OFFERED BY MR.
BLUMENAUER

The Acting CHAIRMAN. It is now in
order to consider amendment No. 5
printed in part B of House Report 110-
351.

Mr. BLUMENAUER. Mr. Chairman, I
offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
BLUMENAUER:

Subsection (k)(2) of section 1360 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4101), as added by section 22(a) of the bill, is
amended by adding at the end the following
new subparagraph:

*(C) EFFECTS OF GLOBAL WARMING.—In up-
dating and maintaining maps under this sec-
tion, the Director shall—

‘(i) take into consideration and account
for the impacts of global climate change on
flood, storm, and drought risks in the United
States;

‘‘(ii) take into consideration and account
for the potential future impact of global cli-
mate change-related weather events, such as
increased hurricane activity, intensity,
storm surge, sea level rise, and associated
flooding; and

‘‘(iii) use the best available climate science
in assessing flood and storm risks to deter-
mine flood risks and develop such maps.”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Oregon (Mr. BLUMENAUER) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Oregon.

Mr. BLUMENAUER. Mr. Chairman, I
am, in fact, encouraged with some of
the discussion that is here today. If we
sort of cut through some of the areas
where people are cranky, as I under-
stand it, I think we are looking at
some broad areas of agreement that, at
the end of the day, we are going to
have a stronger flood insurance pro-
gram that will be able to answer some

No. b5 offered by Mr.
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of these questions. I have an amend-
ment that I think will further
strengthen this because, as we learned
during Katrina, there is more work to
be done to make sure that the flood in-
surance program is able to fulfill its
mission of providing flood insurance
and helping communities reduce that
flood risk.

Now, I am pleased that the under-
lying legislation makes some very im-
portant reforms to the program that I
have been involved with for the last 6
years.
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What I propose in this amendment is
an adjustment to the legislation to
help ensure that FEMA is better pre-
pared for current and future risks and
that people have the information that
they need to reduce their own risk. The
amendment simply requires FEMA to
take into consideration the impacts of
global warming, current and future,
when updating and maintaining flood
insurance program rate maps.

The flood insurance maps are signifi-
cantly outdated; over 75 percent of
them are at least 10 years old. Not only
are they outdated, but they estimate
risk by extrapolating solely from his-
toric loss, as my friend from Louisiana
(Mr. BAKER) pointed out earlier.

Unfortunately, it looks like the fu-
ture will bring new weather patterns. A
recent report from the Intergovern-
mental Commission on Climate
Change, the leading group of climate
scientists from around the world, indi-
cated that, with climate change, future
hurricanes will become more intense,
with larger peak wind speeds and heav-
ier precipitation. Changes in snow pack
and sea level rise will also have a sig-
nificant impact on flood risk. These
impacts are not currently considered in
the floodplain map modernization ef-
fort.

My amendment will improve upon
this mapping program by ensuring that
FEMA is prepared to improve the map-
ping accuracy. It will require the Di-
rector to take into consideration the
impacts of global warming on flood,
storm and drought risk; and take into
consideration the potential future im-
pacts of local climate change, weather-
related events; and use the best avail-
able climate science in assessing flood
risks and updating FEMA maps.

Mr. Chairman, I reserve the balance
of my time.

Mrs. CAPITO. Mr. Chairman, I rise in
opposition to the amendment.

The Acting CHAIRMAN. The gentle-
woman from West Virginia is recog-
nized for 5 minutes.

Mrs. CAPITO. I would like to ask the
author of this amendment a couple of
questions just for my own clarification,
if I could.

First of all, when you’re directing
FEMA to use the most up-to-date
science on global climate change and
weather-related issues, does FEMA cur-
rently have this technology available?
Where does this technology exist for
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FEMA? And with what type of accu-
racy can you predict that FEMA will
be able to predict? I know FEMA is in
the Dbusiness of declaring where
floodplains are; it has a lot of science
connected with this. Where is this
technology coming from? What sophis-
tication of the equipment exists, and
how do you think these will be arrived
at?

I yield to the gentleman from Or-
egon.

Mr. BLUMENAUER. Excellent ques-
tion. Around the world, scientists are a
part of this consensus, and we are re-
fining tools. One of the problems with
this administration is they’ve been try-
ing to stifle, as you know, scientists
within the administration speaking out
on this, and we have undercut invest-
ment in these resources.

The fact is that there is better infor-
mation now for climate change. I have
no problem whatsoever of our being
able to invest to increase it further,
but there is a global scientific con-
sensus, there is investment in NASA,
there are already resources within the
Federal Government. They are not cur-
rently used now by FEMA, the stuff
that we’ve got now, let alone what
we’re going to have in the future.

Mrs. CAPITO. Well, my question
would be, if that’s available to FEMA
now to be able to more accurately pre-
dict the ebb and flow of water across
the United States and the coastal re-
gions, why isn’t that being used by
FEMA right now, if that’s available? Is
it statutorial?

Mr. BLUMENAUER. As my friend,
Mr. BAKER, pointed out when he was
arguing a few moments ago, they use a
different pattern, a different model
right now. What we’re doing with this
legislation is we are requiring them to
change the model, use the information
that’s available right now by the Fed-
eral Government, hopefully the Bush
administration won’t try and stifle it,
and use that for forecasting current
and prospective. Right now they don’t
do it in their modeling, and there’s no
reason why they can’t. This legislation
would require it.

Mrs. CAPITO. Then going further
from what you're saying, is what
you’re really saying changing the en-
tire FEMA modeling perspective, or
putting this on top of what is already
existing at FEMA?

Mr. BLUMENAUER. What we're say-
ing now is that we are in a world that
everybody else acknowledges is rapidly
changing. It looks like climate change,
global warming is a reality, and just
using straight-line extrapolation for
FEMA to determine 100-year flood
plains or 500-year floodplains doesn’t
work because it is changing much more
rapidly than past patterns would ex-
pect.

So we ought to use the best available
science here and around the world to
look at what’s likely to happen in the
future. FEMA doesn’t currently do
that. They look at flat-line projections
of past activity, not looking at using
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the best available science for what’s
going to happen in the future.

Mrs. CAPITO. Thank you. I have a
lot of questions about the answer to
the question I just asked; but at this
point, I will yield 1 minute to the gen-
tleman from Georgia (Mr. KINGSTON).

Mr. KINGSTON. I want to say to my
friend, I actually think that you’re
feeling around the right part of the
woods on this stuff. This is actually an
important amendment; but I, like the
gentlewoman from West Virginia, real-
ly doubt FEMA'’s expertise in solving
this problem. And I hope that during
the legislative process of this you can
maybe shore up the language to say
that they ought to have somebody with
a lot better scientific and organiza-
tional mind than they would be in this.
I mean, I Kkeep thinking FEMA-
Katrina, not a good idea to let them
study anything. In fact, there are a
whole slew of amendments here that
probably won’t be speaking of, but it
gives FEMA instructions and direc-
tions to do this and that. I don’t have
the faith in FEMA which your side ap-
parently does. I think this is like ask-
ing the post office to do an efficiency
study; it’s just not a good idea.

But I do believe that you should put
in there something about rising tides
because you don’t have anything about
tidal levels. In the State of Georgia, we
have a T-foot tide, Florida has about a
1- or 2-foot tide. That stuff all makes a
difference.

Mr. BLUMENAUER. Mr. Chairman,
may I inquire as to the time remain-
ing.

The Acting CHAIRMAN. The gen-
tleman from Oregon has 2% minutes re-
maining; the gentlewoman from West
Virginia has 1 minute remaining.

Mr. BLUMENAUER. Let me just
take 30 seconds here.
This is something that isn’t un-

known. GAO found that 11 out of 11 in-
surance companies that they surveyed
already incorporate this into their risk
models. FEMA can do this using the
private sector, and it can use govern-
ment data that the Bush administra-
tion has been suppressing now in other
areas, open it up, let these climate sci-
entists that work in other parts of the
government advise FEMA, or contract
with the private sector. It’s not hard to
find the information.

Mrs. CAPITO. I yield 30 seconds to
the gentleman from Georgia.

Mr. KINGSTON. I want to say to my
friend, again, I support what you’re
after; I think this is a serious amend-
ment. But when you say this informa-
tion is out there, FEMA can get it, it
was also well known that people were
in the Superdome, but FEMA had trou-
ble figuring that out and what to do
about it. So just keep in mind who
you’re giving this authority to. But I
do want to say to the gentleman, I un-
derstand what you’re after, and I think
it’s important.

Mrs. CAPITO. I think the gentle-
man’s amendment has great merit, but
I question the fact that he’s already
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mentioned that the data that we’re
using in the future, the data that we’re
using to come about insurance rates in
this flood bill, how can we then add on
wind as another peril when we’re not
sure that the data that we’re using to
predict future weather forces is accu-
rate at all?

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BLUMENAUER. In conclusion,
Mr. Chairman, I understand the reti-
cence that my good friend from Geor-
gia would have giving the current ad-
ministration of FEMA more tools. I'm
sorry he’s beating up on the adminis-
tration, but I understand it. They
haven’t shown that they’re very adept.
But think of this as longer-term legis-
lation. There will be a new administra-
tion; there will be professionals who
are there. The point is that, whoever is
there, they need to use the most up-to-
date, modern information to think
about what’s going on in the future.

The science is already available in
parts of the Federal Government right
now that could be used. The informa-
tion is available that the private sector
is already using. All this amendment
says, notwithstanding that I share
your concern about who’s running it
now, but that will change, I guarantee
you, that when it changes, and even
until it changes, we can give them a
mandate to look at the bigger picture
and factor climate change in. And I am
open to working with the gentleman in
terms of whether it’s contracted, or it’s
Federal information, or it’s from other
international sources. The point is
they currently do not do it; we haven’t
instructed them to do it. This is one
thing we can’t blame on the inept
FEMA administration; it’s something
that Congress needs to change. And
with your help, we can approve this
amendment, we’ll change their march-
ing orders, we will have the big picture,
and it’s one of these things we can
agree on, work on together, and we will
all be better off.

I urge approval of the amendment.

Mr. WELCH of Vermont. Mr. Chairman, first,
| want to thank the gentleman from Massachu-
setts, Mr. FRANK and the gentlewoman from
California, Ms. WATERS, for their hard work in
preparing H.R. 3121, the Flood Insurance Re-
form and Modernization Act of 2007. | have
received positive feedback from the Regional
Planning Commissioners and emergency man-
agers in support of this bill. The Planning
Commissioners and emergency managers
serve on the front-line of declared disasters
and work with both towns and FEMA. In fact,
Vermont has recently dealt with several signifi-
cant flooding events and this legislation will go
a long | way to improving our response in the
aftermath. This bill also provides much needed
reform of the National Flood Insurance Pro-
gram, NFIP.

| also want to thank the gentleman from Or-
egon, Mr. BLUMENAUER, for his thoughtful
amendment and working with me and Rep-
resentative GILCHREST as co-sponsors. This
bi-partisan amendment requires FEMA to con-
sider modern climate science when mapping
floodplains. Current flood maps do not take
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into account critical information beyond past
flooding history. Accurate floodplain maps in-
corporating scientific global warming impact
predictions will ensure that citizens are aware
of the future flood risks in their communities
and help prevent the loss of human life, prop-
erty, and important wildlife habitat. Commu-
nities will be able to use these maps in con-
sidering their own land use planning and de-
velopment projects.

| believe that the focus on global warming
adaptation planning is critical while Congress
also moves forward to aggressively address
climate change through legislation. Adaptation
includes addressing the occurrence and likeli-
hood of more frequent, intense, and severe
storms bringing our rivers and streams beyond
flood stage; sea-level rise flooding coastal and
tidal communities that may even be hundreds
of miles inland; reduced snow-pack that is
changing annual runoff and water collection;
and of course the impact of hurricanes; all of
which are resulting in significantly greater
flooding across the nation.

Vermont communities like Barre or, our cap-
itol of Montpelier are finding that surrounding
rivers and streams are more unpredictable—
large rain events have resulted in dramatic
river and stream bank erosion that promotes
flooding in nearby towns. Rivers and streams
are overflowing in areas that were not typically
flooded. We are finding flooding events both in
and out of current flood plains where people
have lost property due to sudden and unex-
pected river and stream rise. Many of these
families are low-income and their homeowners
insurance, if they have it, does not cover their
claims. And of course, they don’t qualify for
SBA disaster assistance loans.

We believe that changing weather patterns
require the tools for smart land use and devel-
opment decision-making. Updated climate
science flood mapping will help all citizens
make informed decisions on flood risks and
the need to purchase flood insurance. Up-
dated flood maps will also aid communities in
smart growth planning to minimize the risk of
flooding to their cities and towns.

This amendment has received strong sup-
port by the National Wildlife Federation, U.S.
Public Interest Group, Sierra Club, League of
Conservation Voters, Natural Resource De-
fense Council, Friends of the Earth, Audubon,
Earthjustice, American Rivers, Republicans for
Environmental Protection, and the Union of
Concerned Scientists.

| strongly urge my colleagues to support this
amendment.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Oregon (Mr.
BLUMENAUER).

The amendment was agreed to.
AMENDMENT NO. 6 OFFERED BY MR. PATRICK J.
MURPHY OF PENNSYLVANIA

The Acting CHAIRMAN. It is now in
order to consider amendment No. 6
printed in part B of House Report 110-
351.

Mr. PATRICK J. MURPHY of Penn-
sylvania. Mr. Chairman, I offer an
amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. PATRICK
J. MURPHY of Pennsylvania:
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At the end of the bill, add the following
new section:

SEC. 30. NATIONAL FLOOD INSURANCE ADVO-
CATE; REPORTS.

Chapter II of the National Flood Insurance
Act of 1968 is amended by inserting after sec-
tion 1330 (42 U.S.C. 4041) the following new
section:

“SEC. 1330A. NATIONAL FLOOD INSURANCE AD-
VOCATE.

‘‘(a) ESTABLISHMENT OF POSITION.—

‘(1) IN GENERAL.—There shall be in the
Federal Emergency Management Agency a
National Flood Insurance Advocate. The Na-
tional Flood Insurance Advocate shall report
directly to the Director and shall, to the ex-
tent amounts are provided pursuant to sub-
section (c), be compensated at the same rate
as the highest rate of basic pay established
for the Senior Executive Service under sec-
tion 5382 of title 5, United States Code, or, if
the Director so determines, at a rate fixed
under section 9503 of such title.

‘(2) APPOINTMENT.—The National Flood In-
surance Advocate shall be appointed by the
Director and the flood insurance advisory
committee established pursuant to section
1318 (42 U.S.C. 4025) and without regard to
the provisions of title 5, United States Code,
relating to appointments in the competitive
service or the Senior Executive Service.

““(3) QUALIFICATIONS.—An individual ap-
pointed under paragraph (2) shall have—

‘““(A) a background in customer service as
well as insurance; and

‘“(B) experience in representing individual
insureds.

‘“(4) RESTRICTION ON EMPLOYMENT.—An in-
dividual may be appointed as the National
Flood Insurance Advocate only if such indi-
vidual was not an officer or employee of the
Federal Emergency Management Agency
with duties relating to the national flood in-
surance program during the 2-year period
ending with such appointment and such indi-
vidual agrees not to accept any employment
with the Federal Emergency Management
Agency for at least 5 years after ceasing to
be the National Flood Insurance Advocate.
Service as an employee of the National
Flood Insurance Advocate shall not be taken
into account in applying this paragraph.

‘“(6) STAFF.—To the extent amounts are
provided pursuant to subsection (c), the Na-
tional Flood Insurance Advocate may em-
ploy such personnel as may be necessary to
carry out the duties of the Advocate.

“(b) DuTIES.—The duties of the National
Flood Insurance Advocate shall be to con-
duct studies with respect to, and submit, the
following reports:

‘(1) REPORT ON PROBLEMS OF INSUREDS
UNDER NATIONAL FLOOD INSURANCE PRO-
GRAM.—Not later than the expiration of the
12-month period beginning on the date of the
enactment of the Flood Insurance Reform
and Modernization Act of 2007, the National
Flood Insurance Advocate shall submit a re-
port to the Congress regarding the national
flood insurance program, which shall—

‘“(A) identify areas in which insureds under
such program have problems in dealings with
the Federal Emergency Management Agency
relating to such program, and shall contain
a summary of at least 20 of the most serious
problems encountered by such insureds, in-
cluding a description of the nature of such
problems;

‘“(B) identify areas of the law relating to
the flood insurance that impose significant
compliance burdens on such insureds or the
Federal Emergency Management Agency, in-
cluding specific recommendations for rem-
edying such problems;

“(C) identify the 10 most litigated issues
for each category of such insureds, including
recommendations for mitigating such dis-
putes;
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‘(D) identify the initiatives of the Agency
to improve services for insureds under the
national flood insurance program and ac-
tions taken by the Agency with respect to
such program;

‘“‘(BE) contain recommendations for such ad-
ministrative and legislative action as may
be appropriate to mitigate or resolve prob-
lems encountered by such insureds; and

‘“(F) include such other information as the
National Flood Insurance Advocate considers
appropriate.

‘“(2) REPORT ON ESTABLISHMENT OF AN OF-
FICE OF THE FLOOD INSURANCE ADVOCATE.—
Not later than the expiration of the 6-month
period beginning on the date of the initial
appointment of a National Flood Insurance
Advocate under this section, the Advocate
shall submit a report to the Congress regard-
ing the feasibility and effectiveness of estab-
lishing an Office of the Flood Insurance Ad-
vocate, headed by the National Flood Insur-
ance Advocate, to assist insureds under the
national flood insurance program in resolv-
ing problems with the Federal Emergency
Management Agency relating to such pro-
gram. Such report shall examine and ana-
lyze, and include recommendations regard-
ing—

““(A) an appropriate structure in which to
establish such an Office, and appropriate lev-
els of personnel for such Office;

‘(B) other appropriate functions for such
an Office, which may include—

‘(i) identifying areas in which such in-
sureds have problems in dealing with the
Agency relating to such program;

‘‘(ii) proposing changes in the administra-
tive practices of the Agency to resolve or
mitigate problems encountered by such in-
sureds; and

‘‘(iii) identifying potential legislative
changes which may be appropriate to resolve
or mitigate such problems;

‘(C) appropriate procedures for formal re-
sponse by the Director to recommendations
submitted to the Director by the National
Flood Insurance Advocate;

‘(D) the feasibility and effectiveness of au-
thorizing the National Flood Insurance Ad-
vocate to issue flood insurance assistance or-
ders in cases in which the Advocate deter-
mines that a qualified insured is suffering or
about to suffer a significant hardship as a re-
sult of the manner in which the flood insur-
ance laws are being administered or meets
such other requirements may be appropriate,
including examining and analyzing—

‘(i) appropriate limitations on the scope
and effect of such orders;

‘(ii) an appropriate standard for deter-
mining such a significant hardship;

‘‘(iii) appropriate terms of flood insurance
assistance orders; and

‘‘(iv) appropriate procedures for modifying
or rescinding such orders;

‘““(E) the feasibility and effectiveness of es-
tablishing offices of flood insurance advo-
cates who report to the National Flood In-
surance Advocate, including examining and
analyzing—

‘(i) the appropriate coverage and geo-
graphic allocation of such offices;

‘“(ii) appropriate procedures and criteria
for referral of inquiries by insureds under
such program to such offices;

‘‘(iii) allowing such advocates to consult
with appropriate supervisory personnel of
the Agency regarding the daily operation of
the offices; and

“(iv) providing authority for such advo-
cates not disclose to the Director contact
with, or information provided by, such an in-
sured;

‘““(F') appropriate methods for developing
career paths for flood insurance advocates
referred to in subparagraph (E) who may
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choose to make a career in the Office of the
Flood Insurance Advocate; and

“(G) such other issues regarding the estab-
lishment of an Office of the Flood Insurance
Advocate as the National Flood Insurance
Advocate considers appropriate.

‘(3) DIRECT SUBMISSION OF REPORTS.—Each
report required under paragraph (2) shall be
provided directly to the Congress by the Na-
tional Flood Insurance Advocate without
any prior review or comment from the Direc-
tor, the Secretary of Homeland Security, or
any other officer or employee of the Federal
Emergency Management Agency or the De-
partment of Homeland Security, or the Of-
fice of Management and Budget.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fiscal year 2008 and each fiscal year there-
after such sums as may be necessary to carry
out this section.”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Pennsylvania (Mr. PATRICK J.
MURPHY) and a Member opposed each
will control 5 minutes.

The Chair recognizes the gentleman
from Pennsylvania.

Mr. PATRICK J. MURPHY of Penn-
sylvania. Mr. Chairman, I yield myself
2 minutes.

I come before you today, Mr. Chair-
man, on behalf of Anne Beck of
Erwinna, Pennsylvania; Tony Plescha
of Yardley, Pennsylvania; Nancy Rees
of Yardley, Pennsylvania; and thou-
sands of families across my district of
Bucks County who have been hit by
three floods in 3 years.

Mr. Chairman, I ask my colleagues to
picture a family distraught, a home in
tatters, and rain that just won’t stop.
If that family asked for help, either
from their insurance company or from
FEMA, they would face a maze of bu-
reaucracy instead of relief. As of right
now, there is no one who will fight for
families or business owners who seek
assistance in rebuilding after a cata-
strophic storm.

We are trying to change that here
today. With this amendment, we are
looking to create the Office of the
Flood Insurance Advocate, someone to
fight for all of us when we need help
the most.

Modeled after the successful Tax-
payer Advocate Service at the IRS,
this office would fight the battles for
weary, rain-soaked families and busi-
nesses looking to rebuild.

In creating the Flood Insurance Ad-
vocate, our measure would help cut
through the red tape. The National
Flood Insurance Advocate would do
two major things: the first, report to
Congress about problems facing the
flood insurance program; and, second,
determine the most effective way to
create the Office of the Flood Insur-
ance Advocate nationwide.

Mr. Chairman, families and busi-
nesses back home need our help.

I now yield 3 minutes to the distin-
guished gentleman from New York, a
colleague in the Blue Dog Coalition,
Mr. MIKE ARCURI.

Mr. ARCURI. Mr. Chairman, I rise to
join my good friend from Pennsylvania
(Mr. PATRICK J. MURPHY) in strong sup-
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port of this amendment and the under-
lying legislation.

I would like to thank the distin-
guished chairman of the Financial
Services Committee for producing a
bill that updates the National Federal
Insurance Program to meet the needs
of the 21st century. It improves flood
mapping; increases financial account-
ability; and is comprehensive, respon-
sible public policy that will benefit
thousands of Americans in the highest
risk areas.

Mr. Chairman, across my district in
upstate New York, the increasing fre-
quency and destructive power of rain-
storms and snow melts in recent years
has caused flooding disasters which
have seriously damaged homes and
businesses in a number of commu-
nities.

Some of these communities in the
Susquehanna River Basin, like the city
of Oneonta, suffered a fate last year
similar to the areas in Pennsylvania
situated in the Delaware River Basin.
The city of Oneonta experienced very
damaging flooding in June of 2006
caused by severe rainstorms. However,
it is now September of 2007, and there
are local homeowners and businesses
still wrestling with FEMA’s burden-
some claims process waiting on settle-
ments they were assured as National
Flood Insurance Program policy-
holders.

Mr. Chairman, the same is true for
the local city government in Oneonta.
It took almost 1 whole year after the
disaster for FEMA to fully reimburse
the city for repairs to public infra-
structure severely damaged during the
floods. Even after many months of per-
sistence at the regional FEMA office,
the city was left with no recourse and
had to seek the assistance of my office
for intervention.

Finally, after encountering hurdle
after hurdle for a year, the city re-
ceived their reimbursement from
FEMA. We should ask ourselves, should
we not strive to create more efficiency
in an agency that is still learning les-
sons in the aftermath of Katrina and
Rita?
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Mr. Chairman, the amendment Mr.
MURPHY and I are offering today will
study the feasibility of creating an
independent office within FEMA. Its
primary task will be to help local
homeowners and business owners in
Upstate New York and across the U.S.
to navigate the often tedious and com-
plicated Federal flood insurance claims
system within the National Flood In-
surance Program.

The amendment establishes a Na-
tional Flood Insurance Advocate,
which would be tasked with providing
insurance policyholders across the U.S.
with a type of ombudsman to represent
the public interest by investigating
and addressing complaints. The amend-
ment also requires that the National
Flood Insurance Advocate report to
Congress with analysis of the major
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problems facing the National Flood In-
surance Program. This National Flood
Insurance Advocate is based on the
successful model of the Taxpayer Advo-
cate Service, which has helped count-
less constituents navigate the Internal
Revenue Services.

Mr. Chairman, I urge my colleagues
to support the adoption of this amend-
ment, and I urge support for passage of
the bill.

Mrs. CAPITO. Mr. Chairman, I would
like to claim time in opposition to the
amendment, but I am not necessarily
opposed to it.

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman from West
Virginia is recognized for 5 minutes.

There was no objection.

Mrs. CAPITO. Mr. Chairman, I would
like to yield 2 minutes to the gen-
tleman from Texas (Mr. CULBERSON).

Mr. CULBERSON. I am glad we are
considering this amendment to have
FEMA give us a comprehensive report
of the problems facing the flood insur-
ance program. We already established
that this legislation, in essence, is
going to create a public-private part-
nership in which the insurance compa-
nies are going to collect the premium
and the taxpayers are going to pay the
bill. We have already established, as
Mr. BAKER pointed out earlier, that
there is potentially $19 trillion worth
of valuation of property out there
along the coastlines that are, again, a
risk that the taxpayers are assuming.
The TRIA legislation, Terrorism Risk
Insurance legislation that the liberal
leadership of this House pushed
through last week puts taxpayers po-
tentially on the hook for $100 billion.

I wanted, if I could, to just get an an-
swer to my question in the time that I
have got. Other than Social Security
and Medicare and not counting the
Mars program that the chairman men-
tioned, because there is no such pro-
gram, can the chairman or anyone else
on that side identify a single piece of
legislation that has created a bigger
potential risk to the taxpayers than
this bill? This, I won’t say boondoggle,
but this piece of legislation creates po-
tentially trillions of dollars worth of
liability. Is there any piece of legisla-
tion you can identify other than Social
Security or Medicare that creates po-
tentially trillions of dollars worth of li-
ability to the taxpayers?

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. CULBERSON. I yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. Vir-
tually every piece of legislation we
deal with, because this legislation has
two parts, one part which will reduce
an existing liability, that is, there is
already out there a flood insurance li-
ability. This bill, unanimously agreed
to by all in the committee who worked
on it, will reduce that in the flood part.

With regard to water, this will raise
premiums and restrict placement. With
regard to the new part, the wind part,
it will create no liability, because as I
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have said several times, the bill strict-
ly says that premiums will have to be
actuarially sound. And CBO has cer-
tified that that is accurate. So CBO has
certified this will, over time, produce
no new liability on wind and save
money on water.

Mr. PATRICK J. MURPHY of Penn-
sylvania. Mr. Chairman, I yield myself
the balance of my time.

Mr. Chairman, in closing, I want to
tell you about Nancy Rees of Yardley,
Pennsylvania. Over the last 3 years,
Yardley was hit with three floods. Mrs.
Rees came to our office because her in-
surance policy was rated with the
wrong formulas. This seemingly simple
mistake cost her an extra $10,000 per
year in insurance premiums. $10,000
more a year. Thankfully for Mrs. Rees,
after countless hours of working with
our staff, she was successful. But in
this case, a flood insurance advocate
could have stood up for her in the wake
of a major flood. That is why we need
to pass this amendment.

Mrs. CAPITO. Mr. Chairman, I yield
my remaining time to the gentleman
from Texas (Mr. CULBERSON).

Mr. CULBERSON. In response to the
distinguished chairman’s point that
the legislation requires that the pro-
gram be actuarially sound, that is true
that is in the bill that you produced
here. However, the law also requires
that the flood insurance program be ac-
tuarially sound. It is $20 billion in debt.
The legislation before the House asked
the Federal Government, the tax-
payers, to assume a potential liability
for the $19 trillion worth of insured
property, a valuation of property just
along the coastline. It is important to
remember that the taxpayers of the
United States are already facing liabil-
ity of $50.5 trillion according to the
Government Accountability Office. It
is just irresponsible. It is dangerous to
pass legislation like this, creating a
massive new expansion of an existing
program that is already $20 billion in
debt at a time when the country faces
massive debt and massive deficits. It is
just irresponsible and dangerous.

I wanted to point out to the House
and to the people out there listening,
Mr. Chairman, that this legislation is
fiscally irresponsible. It is dangerous.

Mr. Chairman, I urge the House to
defeat it. It is a bad idea to pass on the
liability like this to the taxpayers.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. CULBERSON. I yield to the gen-
tleman from Massachusetts.

Mr. FRANK of Massachusetts. The
mistakes the gentleman makes are
these; the basis on which the flood in-
surance policies are set is different.
The one in this bill, the wind policy, it
is a much tougher requirement to be
actuarially sound. And CBO, unlike the
gentleman from Texas, can read the
bill.

Mr. CULBERSON. This is a brand
new liability that we are passing on to
my daughter and to the children of
America, to the people of the United
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States who are already saddled with
$15.5 trillion worth of liability, and it
is just irresponsible. It is unacceptable.
It is outrageous to create a massive
new program like this that if it passes
that could create, potentially, liability
in the trillions of dollars. That is my
point. There has never been a more ex-
pensive nor more massive creation of
potential liability to the taxpayers
than this legislation before the House
today. That is my point.

Mr. Chairman, I urge every Member
who cares about the fiscal solvency of
the United States to vote ‘‘no’’ against
this legislation.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Pennsylvania (Mr.
PATRICK J. MURPHY).

The amendment was agreed to.

AMENDMENT NO. 7 OFFERED BY MR. TAYLOR

The Acting CHAIRMAN. It is now in
order to consider amendment No. 7
printed in part B of House Report 110-
351.

Mr. TAYLOR. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 7 offered by Mr. TAYLOR:

In the matter proposed to be inserted by
the amendment made by section 7(a)(2) of
the bill, in subsection (c)(7)(A), after ‘‘resi-
dential properties’ insert the following: °°,
which shall include structures containing
multiple dwelling units that are made avail-
able for occupancy by rental (notwith-
standing any treatment or classification of
such properties for purposes of section
1306(b))”".

In the matter proposed to be inserted by
the amendment made by section 7(a)(2) of
the bill, in subsection (c)(7)(A)(ii), before the
semicolon insert the following: ¢, which
limit, in the case of such a structure con-
taining multiple dwelling units that are
made available for occupancy by rental,
shall be applied so as to enable any insured
or applicant for insurance to receive cov-
erage for the structure up to a total amount
that is equal to the product of the total
number of such rental dwelling units in such
property and the maximum coverage limit
per dwelling unit specified in this clause’’.

In section 8 of the bill, strike paragraph (3)
and insert the following:

(2) in paragraph (4)—

(A) by striking “$500,000"” each place such
term appears and inserting ‘‘$670,000"’; and

(B) by inserting before ‘‘; and” the fol-
lowing: ‘‘; except that, in the case of any
nonresidential property that is a structure
containing more than one dwelling unit that
is made available for occupancy by rental
(notwithstanding the provisions applicable
to the determination of the risk premium
rate for such property), additional flood in-
surance in excess of such limits shall be
made available to every insured upon re-
newal and every applicant for insurance so
as to enable any such insured or applicant to
receive coverage up to a total amount that is
equal to the product of the total number of
such rental dwelling units in such property
and the maximum coverage limit per dwell-
ing unit specified in paragraph (2); except
that in the case of any such multi-unit, non-
residential rental property that is a pre-
FIRM structure (as such term is defined in
section 578(b) of the National Flood Insur-
ance Reform Act of 1994 (42 U.S.C. 4014
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note)), the risk premium rate for the first
$500,000 of coverage shall be determined in
accordance with section 1307(a)(2) and the
risk premium rate for any coverage in excess
of such amount shall be determined in ac-
cordance with section 1307(a)(1)”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Mississippi (Mr. TAYLOR) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Mississippi.

Mr. TAYLOR. Mr. Chairman, I thank
the chairman of the committee for al-
lowing this amendment to be consid-
ered and hopefully for his help on it.

Mr. Chairman, anyone who has trav-
eled to south Mississippi or south Lou-
isiana after the wakes of Hurricanes
Rita and Katrina know we have an in-
credible housing shortage. Today,
19,000 Mississippi families are still liv-
ing in FEMA trailers. They are grate-
ful for the trailers. They would rather
be someplace else. Part of that problem
is, in particular, for renters. In addi-
tion to homes being destroyed, a heck
of a lot of rental properties were de-
stroyed.

Prior to this amendment, if you are a
condo owner or building a condo, you
can build a condo with as many num-
ber of units as you would like, and each
one of those units can be insured up to
the value of the Federal flood insur-
ance program. If it is 100 units, each
one of them can be insured up to
$250,000. On the other hand, if you are
considering building rental property,
you have two strikes against you.
Number one, in the wakes of Hurri-
canes Katrina and Rita, this private
sector that so many people are saying
are being so good to us have now said
that just for wind insurance it is going
to be $300 per unit per month even for
a modest apartment.

Secondly, if you are considering
building a building, you can insure
that building for only $500,000. Whether
it is one unit or 1,000 units, you can
only get $500,000 worth of coverage for
that entire building. It is a disincen-
tive for the private sector to rebuild
and to build the sort of housing that we
need.

This amendment is all about parity.
If we, as a Nation, can insure con-
dominiums for folks who can afford to
buy them, then we, as a Nation, ought
to be making available insurance for
folks who can’t afford a condo but who
need to rent a place to live.

Like every amendment that I have
offered and every amendment that has
been made in order, it has been judged
by the Congressional Budget Office
that this amendment will pay for
itself. It has no impact on the Treas-
ury.

Mr. Chairman, I reserve the balance
of my time.

Mrs. CAPITO. Mr. Chairman, I rise in
opposition to the amendment.

The Acting CHAIRMAN. The gentle-
woman from West Virginia is recog-
nized for 5 minutes.
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Mrs. CAPITO. Mr. Chairman, I rise
today in opposition to this amendment
offered by the gentleman from Mis-
sissippi. The bill we are debating today
is troubled, I think, because of the
deeply in-debt flood insurance pro-
gram, and now we are not debating, be-
cause we were unable to debate on the
full floor of the House whether we
should include wind in this. Wind is in
this bill as a peril. But what this
amendment does is further expand that
coverage that is very debatable, I think
premature, has been unstudied, and I
believe this would be very unwise to in-
clude this amendment as a coverage
expansion.

We have talked about the fact that
the flood insurance program owes the
U.S. Treasury $18 billion. We have
talked about the fact that at a hearing
in July on whether we should add wind
to the NFIP, that the National Asso-
ciation of Insurance Commissioners,
insurance experts, environmental
groups, floodplain management groups,
Treasury and FEMA all opposed the
initial expansion. And suffice it to say
they would certainly oppose, or they
could certainly oppose, an even further
expansion of this that this amendment
represents.

I think that the wind insurance pre-
miums are supposed to be actuarially
sound, and the chairman of the full
committee has made that point several
times. The majority of the NFIP poli-
cies are supposed to be actuarially
sound. And yet, the nonpartisan GAO
says that they are not actuarially
sound. We know that very few govern-
ment insurance programs are ever ac-
tuarially sound.

Mr. Chairman, I urge my colleagues
to oppose this amendment and to avoid
a further expansion that this new man-
date in this amendment represents.

Mr. Chairman, I reserve the balance
of my time.

Mr. TAYLOR. First, Mr. Chairman, I
would like to encourage the gentle-
woman, let’s deal with the facts. If you
have an organization that is opposed to
this amendment, name the organiza-
tion. But let’s don’t suppose for anyone
whether they are for it or against.

Secondly, Mr. Chairman, I yield the
remainder of my time to the chairman
of the committee.

Mr. FRANK of Massachusetts. Mr.
Chairman, I thank the gentleman, and
I regret to say the entertainment value
of what was not an exciting subject
from the beginning appears to have
gone down because the gentleman from
Texas (Mr. CULBERSON) has left the
floor. I thought his method of argu-
ment, which is the frequent repetition
of error at increasing volume, added a
certain panache to the proceedings.
But since the last time he reiterated
those errors, I thought it would be use-
ful to correct them.

First of all, this bill and this amend-
ment not only doesn’t add to the Fed-
eral Government’s liability, it dimin-
ishes existing liability. The flood pro-
gram was allowed to get deeply in debt.
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This bill with respect to flood says that
there will be higher premiums and
there will be fewer buildings in the
floodplain areas. So it clearly reduces.
It is supported in that respect by envi-
ronmentalists and taxpayers.

The wind part does add a new pro-
gram. It adds a new program subject to
the PAYGO rules, and it requires that
it be strictly actuarially sound. Now,
the gentleman from Texas could not
seem to understand the basic distinc-
tion. He said, ‘“Well, the flood program
was supposed to be actuarially sound
and it isn’t.”” True. That is why when
we did the wind program, we wrote a
much more specific and binding set of
instructions that it be actuarially
sound.

The fact is that the flaws that led the
water program to be in debt are cor-
rected in this bill. That is not simply
the opinion of the author, the gen-
tleman from Mississippi, or this com-
mittee. It is CBO, the Congressional
Budget Office’s certification. So the
notion that this adds to liability is
simply wrong. It will reduce the outgo
with regard to the water program.
With regard to the wind program, it is
actuarially sound, and in this bill, if it
begins to run into deficit, the program
cuts off.

So an analogy between the wind
funding and the water funding is flatly
wrong. They are written differently.
We have learned from our mistakes.
And that is true of this amendment,
too. The gentleman has offered an
amendment that would increase cov-
erage subject, again, to the very strict
rules that say we will be actuarially
sound.

Now, I have no particular hope that
this is going to sink in everywhere, but
it does seem to me to be useful to have
the fundamental facts out there on the
record.
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Mrs. CAPITO. Mr. Chairman, I take
heed to the gentleman’s words from
Michigan, and I tried to sort of recor-
rect my initial assumption that they
would oppose the amendment. So I
apologize for that.

Mr. Chairman, I would like to place
in the RECORD letters from folks who
do oppose the bill in general because of
the wind addition. That would be:
Friends of the Earth, National Wildlife
Federation, U.S. Public Interest Group,
America Insurance Association, Prop-
erty Casualty Insurers, Financial Serv-
ices Roundtable, Consumer Federation
of America, Reinsurance Association of
America.

SEPTEMBER 26, 2007.
Re: Support For the Blumenauer-Gilchrest
Global Warming Amendment to H.R. 3121
and opposition to provisions expanding
the National Flood Insurance Program
(NFIP) to include wind coverage

DEAR REPRESENTATIVE: We write to express
our support for the Blumenauer-Gilchrest
Global Warming Amendment to the Flood
Insurance Reform and Modernization Act,
H.R. 3121. This amendment would require
that the Federal Emergency Management
Agency, FEMA, consider the impacts of glob-
al warming on flood risks as it administers
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the National Flood Insurance Program,
NFIP, Map Modernization Program. To ad-
just to the reality of global warming, Con-
gress must require that the NFIP floodplain
maps incorporate the best available climate
science. Accurate floodplain maps will en-
sure that citizens are aware of the flood
risks in their community and help prevent
the loss of human life, property, and impor-
tant wildlife habitat as we face more global
warming-powered weather events.

Section 22 of H.R. 3121 provides much need-
ed guidelines and ongoing mapping support
for FEMA’s map modernization effort. Flood
insurance maps are the basic planning docu-
ments for the NFIP and provide a foundation
for planning in developing communities. Ac-
cording to the Congressional Research Serv-
ice, however, over 75 percent of the nation’s
100,000 flood maps are at least 10 years old.
Currently, H.R. 3121 fails to require FEMA to
consider modern climate science when map-
ping floodplains. Under current methodolo-
gies, many of FEMA’ s maps are already out
of date and inaccurate when they are cer-
tified because they fail to take into account
both critical new information beyond past
flooding history, including the impacts of
global warming. These outdated maps have
resulted in more instances of storms with
significantly greater flooding than predicted
and give citizens a false sense of security
that they will not be subject to flooding.
This false sense of security is especially
troubling as global warming’s impacts be-
come evident. Global warming will result in
more flooding of coastal and riverine com-

munities through intense hurricanes, re-
duced snow pack, and sea level rise.
The Blumenauer-Gilchrest Amendment

would ensure that the FEMA Director con-
sider impacts of global warming on our na-
tion’s flood risks and the potential future
impact of global warming on the intensity of
storms, storm surge modeling, sea level rise,
and increased hurricane activity. Consider-
able experience exists in these areas, and the
Blumenauer Amendment would ensure that
FEMA incorporates the best available cli-
mate science into its mapping effort. We
strongly support this amendment.

We urge Congress to oppose the multiperil,
wind and flooding, insurance program in
H.R. 3121, because it could overwhelm the
NFIP, cost the taxpayers’ billions, increase
incentives to develop in hazard-prone and
ecologically-sensitive coastal areas and
floodplains, and place more lives, properties,
and wildlife habitat at risk. We applaud Rep-
resentative Taylor and other Members for
raising the nation’s awareness of the increas-
ing risks associated with global warming-
powered coastal storms. We are also sympa-
thetic to citizens’ desires to remove wind
damage and flooding damage distinctions in
homeowner’s insurance policies in the after-
math of Hurricanes Katrina, Rita, and
Wilma. Yet, we oppose adding a wind peril
dimension to the NFIP because it would sub-
stantially undermine the program’s already
precarious financial position, would add
greater risk and uncertainty especially for
the taxpayers and the public, and would dis-
tract from the critical missions of the NFIP.
Essentially, we must fix the NFIP before we
expand it.

Hurricanes Katrina and Wilma have al-
ready driven the NFIP into the most dire fi-
nancial condition in its history, now with a
virtually insurmountable U.S. Treasury debt
of approximately $18 billion. H.R. 3121 would
mandate that FEMA begin the sale of a new
federal wind insurance (multiple peril in-
cluding wind and flood) beginning on June
30, 2008, right before the 2008 Hurricane Sea-
son and almost immediately increasing the
exposure of the U.S. taxpayers to potentially
billions of dollars in new claims. The
chances of exposure of a catastrophic storm
could swamp the national flood insurance
program and leave it crippled forever. The
rates of coverage are also significantly
greater than those provided by current flood
insurance alone: $650,000 for residential
structures and contents and $1.75 million for
commercial properties and contents. These
coverage caps expose the taxpayers to con-
siderable liability. In fact, recent insurance
industry estimates show that costs of storms
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like Hurricane Katrina that were in the $15
to $20 billion range for the NFIP currently,
could be three to five times or more, if wind
perils were also included. Such costs could
potentially overwhelm the program and the
costs to taxpayers could balloon to stag-
gering levels.

For these reasons, again, we support the
Blumenauer-Gilchrest Global Warming
Amendment, which will ensure that FEMA
address the realities of global warming in its
map modernization effort. We oppose the
provisions within H.R. 3121 that expand the
NFIP to include wind. These provisions
threaten to overwhelm an already failing Na-
tional Flood Insurance Program that needs
substantial reforms to turn the corner on ex-
panding flood risk and to accomplish its
other purposes. Although many of the re-
forms contained within H.R. 3121 represent
steps in the right direction, the proposed leg-
islation will not go far enough in fixing the
essentially bankrupt NFIP. Congress will
have missed an historic opportunity to
strengthen the NFIP if it passes this bill in
its current form.

Please see the attached overview of our ad-
ditional concerns with the bill.

Thank you for you attention to this mat-
ter.

Sincerely,
ERICH PICA,

Director of Domestic
Programs, Friends of
the Earth.

ADAM KOLTON,

Senior Director, Con-
gressional & Federal
Affairs, National
Wildlife Federation.

DAVID JENKINS,

Government Affairs
Director, Repub-
licans for Environ-
mental Protection.

EMILY FIGDOR,

Federal Global Warm-
ing Program Direc-
tor, U.S. Public In-
terest Research
Group (PIRG).

SEPTEMBER 26, 2007.
Hon. NANCY PELOSI, Speaker,
Hon. JOHN BOEHNER, Minority Leader,
House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER AND MINORITY LEEAD-
ER BOEHNER: On behalf of the undersigned as-
sociations, we are writing to express our op-
position to House passage of H.R. 3121, ‘‘The
Flood Insurance Reform and Modernization
Act of 2007.” While we are supportive of the
reforms to the National Flood Insurance
Program (NFIP) contained in the legislation,
we strongly object to the provisions that
would add the peril of windstorm to the
NFIP.

The addition of wind coverage to the NFIP
has the potential to dramatically increase
the exposure of the NFIP and the federal
government to catastrophic losses. The
states along the Gulf coast and eastern sea-
board contain more than $19 trillion in in-
sured property values. The majority of these
risks are currently insured in the private
marketplace or in state residual market pro-
grams where the private insurance industry
shares the potential losses. Writing a signifi-
cant number of these properties in the NFIP
would markedly increase the federal govern-
ment’s exposure to loss and, despite the pro-
vision that calls for ‘‘actuarially sound”
rates for the windstorm portion of this cov-
erage, the potential for a significant tax-
payer subsidy. The bill also calls for the
NFIP to stop writing and renewing multiple-
peril coverage for these policyholders if it is
required to borrow federal funds to pay its
losses. This has already occurred at the state
level, following the events of 2005, several
state windstorm residual market plans,
which are statutorily required to use ‘‘actu-
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arially sound” rates, exhausted all of their
available assets and had to fund these short-
falls by assessing the insurance industry and/
or policyholders.

The policyholders most likely to buy this
new federal coverage would be those living in
areas that are highly exposed to wind dam-
age, creating adverse selection, as happens
with state residual market wind pools today.
The amount of ‘“‘multiple-peril”’ insurance
that the NFIP would sell cannot accurately
be determined at this time; thus, deter-
mining the unsubsidized premium for such
coverage would be, even using the best actu-
arial science, a guess. Although the ‘‘pay as
you go”’ (PAY-GO) rules require that the
costs of the insurance program be unsub-
sidized by taxpayers, there is a real possi-
bility that the program will not be self-sus-
taining, particularly in early years when the
accumulation of premiums could be vastly
exceeded by losses in the event of a hurri-
cane of any significance.

Finally, nationalizing wind coverage under
the NFIP, as proposed by this bill, will not
resolve ‘‘wind versus water” disputes fol-
lowing a hurricane, and would do little to fa-
cilitate the resolution of these claims be-
cause many homeowners, even in flood-prone
regions, do not purchase flood insurance—for
example, fewer than 20 percent in coastal
Mississippi prior to Hurricane Katrina. H.R.
3121 does not mandate the purchase of flood
insurance and will not facilitate the resolu-
tion of claims for policyholders who do not
purchase this coverage.

For these reasons, we strongly urge mem-
bers to vote no on passage of H.R. 3121.

Respectfully,
AMERICAN INSURANCE
ASSOCIATION.
NATIONAL ASSOCIATION OF
MUTUAL INSURANCE
COMPANIES.
PROPERTY CASUALTY
INSURERS ASSOCIATION OF
AMERICA.
THE FINANCIAL SERVICES
ROUNDTABLE.
REINSURANCE ASSOCIATION OF AMERICA,
Washington, DC, July 25, 2007.
Chairman BARNEY FRANK,
Ranking Member SPENCER BACHUS,
House Financial Services Committee, House of
Representatives, Washington, DC.

DEAR CHAIRMAN FRANK AND RANKING MEM-
BER BACHUS: The Reinsurance Association of
America (RAA) strongly opposes the inclu-
sion of the Multiple Peril Insurance Act of
2007 to the flood insurance reform bill (H.R.
3121). The legislation would unnecessarily ex-
pand the scope of the National Flood Insur-
ance Program (NFIP) to offer windstorm
coverage that is currently being provided by
private sector insurers, reinsurers, capital
market participants and residual market
programs.

The RAA, headquartered in Washington,
D.C., is a non-profit trade association of
property and casualty reinsurers and rein-
surance intermediaries. RAA underwriting
members and their affiliates write more than
two-thirds of the gross reinsurance coverage
provided by U.S. professional reinsurance
companies.

A ROBUST PRIVATE MARKET FOR WIND
COVERAGE ALREADY EXISTS

This legislation fundamentally alters who
bears the risk of loss from wind. Instead of
spreading this risk throughout the world-
wide private insurance marketplace, this
legislation puts the entire burden of deficits
on the U.S. taxpayer. This fundamental shift
is unnecessary. There is adequate wind ca-
pacity being provided by direct insurers and/
or state residual markets. Moreover, there is
a very robust global private reinsurance
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market for wind to help insurance companies
manage their risk of loss. Over $35 billion of
new capital has entered the private reinsur-
ance capital markets to cover wind risk
since Hurricane Katrina. RAA questions why
Congress would want to shift the risk of loss
to the U.S. taxpayers, rather than spreading
this risk throughout the private insurance
marketplace.

FEDERAL TAXPAYERS WILL SUBSIDIZE COASTAL

INSURED’S

The RAA also has serious concerns that
the NFIP will recklessly attract policy-
holders into buying wind coverage by sup-
pressing the federal insurance rates. This has
occurred in most state property insurance
residual markets, which are under intense
political pressure to maintain rates that are
not sufficient to pay losses. Suppressing
rates and loosening underwriting standards
only places the U.S. taxpayer at further risk
and encourages more development in high-
risk areas.

THE NFIP IS NOT EQUIPPED TO OFFER WIND

INSURANCE

The underwriting and pricing of flood and
wind risk are fundamentally different. The
Federal government has no institutional
knowledge in these areas and it would be a
daunting undertaking for them to develop
such technical expertise. In addition to up-
dating flood maps, FEMA would also have to
develop wind maps for the entire United
States. These tasks will only result in the
creation of greater federal bureaucracy.

ALL STATE AND FEDERAL DISASTER INSURANCE

PROGRAMS OPERATE AT AN EXPECTED LOSS

The NFIP is already $17 billion in the red.
What if the NFIP had borne the wind loss as-
sociated with the 2004 and 2005 storms? The
private marketplace paid $16.5 billion of
wind insured losses in 2004 and over $60 bil-
lion of insured losses for the 2005 season. If
this legislation were in place when these
storms hit, the U.S. taxpayer would be pay-
ing greater deficits for these losses, rather
than the private global insurance and rein-
surance marketplace.

We urge you to oppose the inclusion of the
Multiple Peril Insurance Act into H.R 3121
and support the Rep. Brown-Waite, Feeney
and Putnam amendment to have the GAO
conduct a study of this issue.

Sincerely,
FRANKLIN W. NUTTER,
President.

Mr. TAYLOR. Mr. Chairman, I very
much appreciate the gentlewoman’s re-
marks. I would like to mention to the
gentlewoman, and add for the RECORD,
the support for this bill, including the
wind language, from the National Asso-
ciation of Realtors, National Associa-
tion of Homebuilders, National Asso-
ciation of Bankers.

NATIONAL ASSOCIATION OF REALTORS,
Washington, DC, September 26, 2007.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: On behalf of the
more than 1.3 million members of the Na-
tional Association of REALTORS® (NAR), I
ask for your vote in favor of H.R. 3121, the
Flood Insurance Reform and Modernization
Act of 2007, when it is considered by the
House of Representatives on Thursday, Sep-
tember 27.

The National Flood Insurance Program
(NFIP) offers essential flood loss protection
to homeowners and commercial property
owners in more than 20,000 communities na-
tionwide. The bill, as written, will help pro-
tect homeowners, renters and commercial
property owners from losses sustained from
flooding. NAR strongly supports the fol-
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lowing changes to the NFIP contained in the
bill including:

Extending the NFIP for five years;

Ensuring that the 100-year flood maps are
updated as expeditiously as possible;

Increasing coverage limits to $335,000 for
residential and $670,000 for commercial prop-
erties;

Supporting education of tenants about the
availability of flood insurance while pro-
viding flexibility to property owners and
managers in the manner of providing such
notice;

Adding coverage for living expenses, busi-
ness interruption, and basement improve-
ments;

Extending the pilot program for mitigation
of severe repetitive loss properties; and

Studying the impacts of eliminating sub-
sidies on homeowners, renters and local
economies.

It is critical that flood insurance remain
accessible for all individuals who own or rent
property in a floodplain. I urge you to vote
in favor of H.R. 3121, the Flood Insurance Re-
form and Modernization Act of 2007, on
Thursday.

Sincerely,
PAT V. COMBS,
2007 President,
National Association of Realtors.®
NATIONAL ASSOCIATION
OF HOME BUILDERS,
Washington, DC, September 26, 2007.
HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVES: On behalf of the
235,000 members of the National Association
of Home Builders (NAHB), I am writing to
express our support for H.R. 3121, the Flood
Insurance Reform and Modernization Act of
2007 as amended by the Manager’s Amend-
ment, which includes much-needed technical
improvements to the underlying bill.

As you know, Hurricanes Katrina, Rita and
Wilma radically disrupted the lives of those
living on the Gulf Coast. After the storms’
passing, many homeowners found themselves
in dispute with their property insurance
companies over whether water or wind was
the primary cause of damage to their homes.
After much debate, one proposed solution
which has emerged to address this conflict is
to expand the authority of the National
Flood Insurance Program (NFIP) to include
wind coverage.

NAHB is pleased that the bill incorporates
new language to provide wind insurance cov-
erage for home owners. H.R. 3121, as amended
by the Manager’s Amendment, would provide
a needed addition in expanding the avail-
ability and affordability of property insur-
ance in high hazard areas. Additionally, it
references the mitigation requirements of
consensus-based building codes as a measure
to lessen the potential damage caused by a
natural disaster and thus further ensure the
financial stability of the NFIP.

NAHB remains concerned about the overall
solvency of the NFIP, but we also view this
program as not simply about flood insurance
premiums and payouts. The NFIP is a com-
prehensive tool to guide the development of
growing communities while simultaneously
balancing the need for reasonable protection
of life and property. The specific method
Congress uses to achieve this balance could
potentially impact housing affordability as
well as the control local communities have
over their growth and development. NAHB
believes that H.R. 3121 strikes the proper bal-
ance in protecting the NFIP’s long-term fi-
nancial stability while ensuring that feder-
ally-backed flood insurance remains avail-
able and affordable.

As this new NFIP expansion moves for-
ward, NAHB encourages Congress to limit
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the amount of the program’s fiscal exposure
to ensure its financial sustainability and to
require premiums for the new multi-peril
coverage to be risk-based and actuarially
sound. NAHB commends the work of the
House Financial Services Committee in
crafting legislation to preserve and enhance
this important federal program, and we urge
your support for H.R. 3121, as amended by
the Manager’s Amendment, when it comes to
the House floor this week.

Thank you for your attention to our views.

Sincerely,
JOSEPH M. STANTON.
SEPTEMBER 26, 2007.

To: Members of the U.S. House of Represent-
atives.

From: Floyd Stoner, Executive Director,
Congressional Relations & Public Policy,
ABA.

Re: Support for H.R. 3121, the Flood Insur-
ance Reform and Modernization Act of
2007.

I am writing on behalf of the members of
the American Bankers Association (ABA) to
express our support for H.R. 3121, the Flood
Insurance Reform and Modernization Act of
2007, scheduled to be considered by the full
House later this week.

Since 1968, nearly 20,000 communities
across the United States and its territories
have participated in the National Flood In-
surance Program (NFIP) by adopting and en-
forcing floodplain management ordinances
to reduce future flood damage. In exchange,
the NFIP makes federally backed flood in-
surance available to homeowners, renters,
and business owners in these communities.

Losses from three large hurricanes
(Katrina, Rita, and Wilma) in 2005 have left
the NFIP more than $23 billion in debt to the
Treasury. There is no way that the NFIP can
reasonably repay this debt and provide pay-
ment for future losses under the current rate
structure. The likelihood of additional flood
events and resulting claims against the pro-
gram make reforms vital.

This legislation would require the Federal
Emergency Management Agency (FEMA) to
update the flood maps, and it would provide
a phase-in of actuarial rates for commercial
properties and non-primary residences. ABA
supports these efforts as being necessary to
sustain the program over the long term.

H.R. 3121 also would increase the penalties
for non-compliance in placing flood insur-
ance, from $350 per violation to $2000 per vio-
lation. We are pleased that the legislation
would provide a ‘‘safe harbor’ for an institu-
tion which is in non-compliance due to cir-
cumstances beyond its control (such as out-
dated mapping by FEMA). We also are
pleased that the legislation would provide
institutions with an opportunity to correct
non-compliance before a penalty is assessed
and place a reasonable limit for total pen-
alties per institution/per year.

We urge you to support this important leg-
islation.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Mississippi (Mr.
TAYLOR).

The question was taken; and the Act-
ing Chairman announced that the ayes
appeared to have it.

Mrs. CAPITO. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Mississippi will be
postponed.
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AMENDMENT NO. 8 OFFERED BY MR. TAYLOR

The Acting CHAIRMAN. It is now in
order to consider amendment No. 8
printed in part B of House Report 110-
351.

Mr. TAYLOR. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 8 offered by Mr. TAYLOR:

At the end of the bill, add the following
new section:

SEC. 30. REQUIREMENTS RELATING TO WIND-
STORM AND FLOOD.

Section 1345 of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4081) is amended
by adding at the end the following new sub-
section:

“(d) REQUIREMENTS FOR WRITE-YOUR-OWN
INSURERS RELATING TO WINDSTORM AND
FLoOD.—The Director may not utilize the fa-
cilities or services of any insurance company
or other insurer to offer flood insurance cov-
erage under this title unless such company
or insurer enters into a written agreement
with the Director that provides as follows:

‘(1) PROHIBITION ON EXCLUSION OF WIND
DAMAGE COVERAGE.—The agreement shall
prohibit the company or insurer from includ-
ing, in any policy provided by the company
or insurer for homeowners’ insurance cov-
erage or coverage for damage from wind-
storms, any provision that excludes coverage
for wind or other damage solely because
flooding also contributed to damage to the
insured property.

¢“(2) FIDUCIARY RESPONSIBILITY.—The agree-
ment shall provide that the company or in-
surer—

“(A) has a fiduciary duty with respect to
the Federal taxpayers;

‘“(B) in selling and servicing policies for
flood insurance coverage under this title and
adjusting claims under such coverage, will
act in the best interests the national flood
insurance program rather than in the inter-
ests of the company or insurer; and

“(C) will provide written guidance to each
insurance agent and claims adjuster for the
company or insurer setting forth the terms
of the agreement pursuant to subparagraphs
(A) and (B).”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Mississippi (Mr. TAYLOR) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Mississippi.

Mr. TAYLOR. Mr. Chairman, in the
course of today’s debate, a lot of Mem-
bers are learning a lot about insurance
that they kind of wish they didn’t
know. Unfortunately, a lot of folks in
my district learned a lot in the wake of
that storm that they wish they knew.

As T have told you before, the United
States Navy has modeled Hurricane
Katrina. According to the United
States Navy, there were four to five
hours of hurricane force winds that hit
south Mississippi before the water ever
got there. Now, that is a fact from the
United States Navy.

We have a policy under the National
Write Your Own Program where we as
a Nation allow the private sector to
sell that policy, even though we back
it. That is not a problem. It cuts down
on administrative costs. We also have a
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line in that contract, though, with
those private firms that says you will
do a fair adjustment of the claim.

Think about it. I can’t think of any
other person that can send a bill to the
Federal Government, up to $250,000,
plus another $100,000 for contents, and
no one ever questions it. And yet we
gave the insurance industry this in-
credible responsibility, and I can tell
you, they misused it. But it says there
has to be a fair adjustment. That is the
law.

Unfortunately, in the policies that
they wrote for people, that were mul-
tiple pages thick, buried in that policy
is something called ‘‘concurrent causa-
tion,” which says, in effect, that after
those four to five hours of hurricane
force winds hit south Mississippi, if on
a residence there’s a single two-by-four
left standing, the roof is gone, the win-
dows have been blown in, the curtains
are gone, the house is gone, if there’s
one two-by-four left standing, then
there is a concurrent causation of wind
and water, and they don’t have to pay.
It’s in their policies.

Under oath there have been insur-
ance agents who admitted they didn’t
even know it was in the policy. If the
insurance agents didn’t know, do you
think an individual has a chance?

There is an extremely influential
Senator on the other end of the build-
ing, a law degree from the University
of Mississippi; he didn’t know it was in
there. Federal Judge Lou Garrolla, a
Federal judge, he didn’t know it was in
there. If an extremely influential U.S.
Senator, if a Federal judge doesn’t
know, what chance does a corrugated
box salesman have? What chance does a
shrimper have, a housewife, a school
teacher?

The fact of the matter is that’s
wrong. The taxpayers ended up paying
the bill that the insurance company
should have paid because they stuck it
to the taxpayers through the flood in-
surance policy every time.

This amendment would tell the in-
surance companies that if they want to
do business with our Nation through
the Federal flood insurance program,
that they can no longer have a concur-
rent causation clause in their contract
because it’s completely contrary to the
contract they have with our Nation
that says it’s going to be a fair adjust-
ment of the claim.

If after 4 hours of hurricane force
winds the house is almost gone, but
there’s one board left, and a wave
comes along and knocks that last
board down, under their rules, the tax-
payers pay. Under what is fair and
right, they ought to pay for what the
wind did and let the taxpayers pay for
what the water did.

We recognize there’s a problem, we
are addressing that problem, and only
a shill for the insurance industry can
turn around and say that this is right.
If you really are concerned about the
Treasury, then you ought to be con-
cerned about the Treasury being ripped
off by insurance companies by letting
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their agents be the sole determining
factor of who’s going to pay and stick-
ing our Nation with the bill. This is an
opportunity to close that loophole and
to right an egregious wrong.

Mr. Chairman, I reserve the balance
of my time.

The Acting CHAIRMAN. Does any
Member claim the time in opposition?

The Chair recognizes the gentleman
from Mississippi.

Mr. TAYLOR. I yield the remainder
of my time to the chairman of the com-
mittee.

The Acting CHAIRMAN. The gen-
tleman from Massachusetts is recog-
nized for 1 minute.

Mr. FRANK of Massachusetts. Mr.
Chairman, this is actually a very con-
ciliatory amendment by the gentleman
from Mississippi because previously,
and I know the gentleman has left the
floor, he’s been here very diligently, I
don’t mean anything critical, but the
gentleman from Georgia (Mr. KING-
STON) said why don’t we try to make
the private companies live up to their
responsibilities and stop them from
walking away.

This amendment is the first chance
we get to do that, because what this
amendment does is not extend Federal
coverage, but try to hold those compa-
nies which are voluntarily partici-
pating with the Federal Government to
a reasonable standard with regard to
their own coverage. So this is a chance
to hold the private companies to their
social responsibility.

Mr. TAYLOR. I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Mississippi (Mr.
TAYLOR).

The amendment was agreed to.

AMENDMENT NO. 9 OFFERED BY MR. COSTELLO

The Acting CHAIRMAN. It is now in
order to consider amendment No. 9
printed in part B of House Report 110-
351.

Mr. COSTELLO. Mr.
offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 9 offered by Mr. COSTELLO:

Subsection (k) of section 1360 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4101), as added by section 22(a) of the bill, is
amended by redesignating paragraph (8) as
paragraph (9).

Subsection (k) of section 1360 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4101), as added by section 22(a) of the bill, is
amended by inserting after paragraph (7) the
following new paragraph:

‘‘(8) USE OF MAPS FOR RATES.—The Director
shall not adjust the chargeable premium rate
for flood insurance under this title based on
an updated national flood insurance program
rate map or require the purchase of flood in-
surance for a property not subject to such a
requirement of purchase prior to the updat-
ing of such national flood insurance program
rate map until an updated national flood in-
surance program rate map is completed for
the entire district of the Corps of Engineers
affected by the map, as determined by the
district engineer for such district.”.

Chairman, I
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The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Illinois (Mr. COSTELLO) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Illinois.

Mr. COSTELLO. Mr. Chairman, I
yield myself as much time as I may
consume.

I thank the Rules Committee for
making this amendment in order and
thank Chairman FRANK as well. My
amendment is a commonsense, simple
amendment that will bring fairness to
FEMA’s remapping process. If my
amendment is adopted, FEMA would
not be able to adjust premium rates or
require the purchase of flood insurance
until all remapping has been completed
for an entire district of the Corps of
Engineers affected by the remapping.

Under the current system, one geo-
graphic area of a floodplain or water-
shed can be updated, while another ge-
ographic area of the same floodplain or
watershed may not be remapped for a
few years.

If you look at the St. Louis area, pre-
liminary maps will be available for re-
view in December of this year for the
Illinois side of the Mississippi River,
but will not be available for the Mis-
souri side of the river for two to three
years. The remapping process should
not be stopped, but remapping should
be implemented for the entire flood-
plain or watershed together, as opposed
to the current piecemeal approach.

Mr. Chairman, I urge my colleagues
to support this amendment.

Mr. Chairman, I reserve the balance
of my time.

The Acting CHAIRMAN. Does anyone
seek time in opposition to this amend-
ment?

The Chair recognizes the gentleman
from Illinois.

Mr. COSTELLO. Mr. Chairman, I
yield 2 minutes to my friend from Illi-
nois (Mr. SHIMKUS).

(Mr. SHIMKUS asked and was given
permission to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Chairman, I want
to commend my colleague, Congress-
man COSTELLO, for his great work. It is
a pretty simple premise that if we are
going to do the FEMA floodplain anal-
ysis, it ought to be in a watershed. As
he so aptly put, when floods come
across rivers, they will flow across
banks on both sides. So as we have to
address how to do the compensation, it
only makes sense that they do it that
way.

So I appreciate him bringing this for-
ward, and I appreciate Chairman
FRANK’s effort in this aspect.

Mr. COSTELLO. Mr. Chairman, I
urge adoption of my amendment, and I
yield back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Illinois (Mr.
COSTELLO).

The amendment was agreed to.
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AMENDMENT NO. 10 OFFERED BY MR. GENE
GREEN OF TEXAS

The Acting CHAIRMAN. It is now in
order to consider amendment No. 10
printed in part B of House Report 110-
351.

Mr. GENE GREEN of Texas.
Chairman, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 10 offered by Mr. GENE
GREEN of Texas:

At the end of section 22 of the bill, add the
following new subsection:

(e) PHASE-IN OF FLOOD INSURANCE PRE-
MIUMS FOR LOW-COST PROPERTIES.—Section
1308 of the National Flood Insurance Act of
1968 (42 U.S.C. 4015), as amended by the pre-
ceding provisions of this Act, is further
amended—

(1) in subsection (c), by inserting ‘‘and sub-
section (g)”’ before the first comma; and

(2) by adding at the end the following new
subsection:

“(g) 5-YEAR PHASE-IN OF PREMIUMS FOR
NEWLY COVERED LOW-COST PROPERTIES.—

‘(1) IN GENERAL.—In the case of any area
not previously designated as an area having
special flood hazards that becomes des-
ignated as such an area as a result of remap-
ping pursuant to section 1360(k), during the
5-year period that begins upon the initial
such designation of the area, the chargeable
premium rate for flood insurance under this
title with respect to any low-cost property
that is located within such area shall be—

‘“(A) for the first year of such 5-year pe-
riod, 20 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property;

‘(B) for the second year of such 5-year pe-
riod, 40 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property;

“(C) for the third year of such 5-year pe-
riod, 60 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property;

‘(D) for the fourth year of such 5-year pe-
riod, 80 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property; and

‘“(E) for the fifth year of such 5-year pe-
riod, 100 percent of the chargeable risk pre-
mium rate otherwise applicable under this
title to the property.

‘“(2) LOW-COST PROPERTY.—For purposes of
this subsection, the term ‘‘low-cost prop-
erty’’ means a single-family dwelling, or a
dwelling unit in a residential structure con-
taining more than one dwelling unit, that—

‘“(A) is the principal residence of the owner
or renter occupying the dwelling or unit; and

‘“(B) has a value, at the time of the initial
designation of the area having special flood
hazards, that does not exceed 75 percent of
median home value for the State in which
the property is located.”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Texas (Mr. GENE GREEN) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Texas.

Mr. GENE GREEN of Texas. Mr.
Chairman, I yield myself such time as
I may consume.

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Chairman, I rise in strong support of

Mr.
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H.R. 3121, the Flood Insurance Reform
and Modernization Act, that will help
bring national flood insurance pro-
grams into the 21st century. I particu-
larly want to thank the chairman of
the committee, BARNEY FRANK, as well
as the sponsor of the bill and sub-
committee Chair MAXINE WATERS for
her hard work in bringing this bipar-
tisan bill to the floor today.

Mr. Chairman, in June of 2001, Texas
and other States witnessed damage
wrought by Tropical Storm Allison
after it swept through Texas and up the
east coast causing substantial flood
damage to thousands of my constitu-
ents, along with everyone else, both
homes and businesses.

The good news was that some of
these losses were protected by the Na-
tional Flood Insurance Program. The
bad news was that many of my con-
stituents who needed flood insurance
could not afford to purchase the policy.
We all know that the flood insurance
program plays a critical role in less-
ening the impact of major flooding dis-
asters; but to make the program more
effective, we need greater participation
from Americans of all incomes.

H.R. 3121 requires FEMA to conduct a
survey to review the Nation’s flood
maps. Inevitably, these updates will
identify undesignated homes as being
located in flood-prone areas. For many
low-income families, such designation
of their homes means having to pur-
chase flood insurance that is either
unaffordable or difficult to imme-
diately budget for on modest means.
Our amendment seeks to bridge that
insurance gap between those who can
afford a flood policy and those who
cannot, and still be able to expand the
people paying into the system.

The amendment is simple: it would
provide a limited b-year phase-in of
flood insurance premiums for low-in-
come homeowners or renters whose pri-
mary residence is placed within the
floodplain through an updating of the
flood insurance program maps. These
homes can be valued at no more than
75 percent of the median home value
for the State in which the property is
located.

This amendment would make the Na-
tional Flood Insurance Program more
affordable for low-income homeowners,
increase participation in the program
and decrease the likelihood of an a tax-
payer bailout in the event of a flood. I
believe the amendment will bring secu-
rity and peace of mind to many hard-
working families who don’t live in
mansions, but live in their basic homes
and that need help in obtaining protec-
tion that their homes deserve.

Mr. Chairman, I urge support for the
amendment.

Mr. Chairman, I reserve the balance
of my time.

The Acting CHAIRMAN. Does any
Member seek recognition in opposition
to the amendment?

The Chair recognizes the gentleman
from Texas.

Mr. GENE GREEN of Texas. I yield
to the Chair of the committee.
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Mr. FRANK of Massachusetts. Mr.
Chairman, I just want to thank the
gentleman for taking this up. I want to
stress what we are doing.

People have said, well, you are giving
people breaks. No. The amendment
that the gentleman from California
(Mr. CARDOZA) offered earlier and this
one deal with people who having lived
somewhere, now will find themselves in
a floodplain not because they moved,
but because the designation is dif-
ferent.

This does not exempt them from hav-
ing to pay the insurance. It does in cer-
tain cases, the gentleman from Califor-
nia’s case. And this one that has to do
with remapping, new maps or updating
maps, it allows them to phase in. The
result will be more people paying in
and more people living in a floodplain
who will be having to pay flood insur-
ance. The remapping means there will
be more restrictions on future building
there.

I did want to stress that we did not in
this bill and not in any of the amend-
ments give any reductions to people al-
ready covered. But we have said, again,
where people did not move in but found
themselves where they had previously
been living now included in the zone,
we give people some leeway in the
phasing in of the policy charge.

Mr. GENE GREEN of Texas. Mr.
Chairman, I yield back the balance of
my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Texas (Mr. GENE
GREEN).

The amendment was agreed to.

O 1530

AMENDMENT NO. 11 OFFERED BY MR. BERRY

The Acting CHAIRMAN (Mr. GENE
GREEN of Texas). It is now in order to
consider amendment No. 11 printed in
part B of House Report 110-351.

Mr. BERRY. Mr. Chairman, I offer an
amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 11 offered by Mr. BERRY:

At the end of the bill add the following new
section:

SEC. = . NOTATIONS ON FLOOD INSURANCE
RATE MAPS FOR AREAS PROTECTED
AGAINST 100-YEAR AND 500-YEAR
FLOODS BY CERTIFIED FLOOD CON-
TROL STRUCTURE.

The National Flood Insurance Act of 1968 is
amended by inserting after section 1361A (42
U.S.C. 4102a) the following new section:

“SEC. 1362. NOTATIONS ON FLOOD INSURANCE
RATE MAPS FOR AREAS PROTECTED
AGAINST 100-YEAR AND 500-YEAR
FLOODS BY CERTIFIED FLOOD CON-
TROL STRUCTURE.

‘‘(a) 100-YEAR FLOODPLAIN.—The Director
may publish, through the publication of a
national flood insurance program rate map,
a note to designate areas protected against
at least the 100-year flood by a certified flood
control structure which shall read as follows:
‘NOTE: This area is shown as being protected
from at least the 1l-percent-annual-chance
flood hazard by levee, dike, or other struc-
ture. Overtopping or failure of any flood con-

CONGRESSIONAL RECORD —HOUSE

trol structure is possible. Property owners
are encouraged to evaluate their flood risk,
based on full and accurate information, and
to consider flood insurance coverage as ap-
propriate.’.

““(b) 500-YEAR FLOODPLAIN.—The Director
may publish, through the issuance of a na-
tional flood insurance program rate map, a
note to designate areas protected against at
least the 500-year flood by a certified flood
control structure which shall read as follows:
‘NOTE: This area is shown as being protected
from at least the 0.2-percent-annual-chance
flood hazard by levee, dike, or other struc-
ture. Overtopping or failure of any flood con-
trol structure is possible. Property owners
are encouraged to evaluate their flood risk,
based on full and accurate information, and
to consider flood insurance coverage as ap-
propriate.’.

‘“(c) EFFECT OF NOTES.—The publication of
a note under subsection (a) or (b) shall not be
considered a requirement of participation in
the national flood insurance program.’’.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Arkansas (Mr. BERRY) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Arkansas.

Mr. BERRY. Mr. Chairman, first of
all, I want to thank the distinguished
chairman of the Committee on Finan-
cial Services for his magnificent lead-
ership on this issue of modernizing and
reforming FEMA’s flood insurance pro-
gram.

I rise to offer this amendment along
with my colleagues, Mrs. EMERSON and
Mr. HULSHOF from Missouri, Mr.
COSTELLO and Mr. HARE of Illinois, and
Mr. ROsS of Arkansas.

This amendment addresses concerns
that we have heard from property own-
ers, local governments, small busi-
nesses, Realtors, lenders, and others re-
garding FEMA’s flood maps and the un-
certainty they have caused in our local
communities. The arbitrary and tech-
nically deficient blanket warning note
that FEMA currently uses has caused
confusion as to whether or not some
areas are in a floodplain or not, wheth-
er flood insurance is needed or not.
This has placed an unnecessary burden
on property owners and threatens eco-
nomic development in some of the
most impoverished areas of the Nation.

This amendment dramatically im-
proves FEMA’s current policy, requir-
ing any note placed on flood maps to
more fully and accurately inform the
property owners about the protection
value of their levees. This amendment
will continue the objective of edu-
cating property owners and reminding
them of the importance of honestly as-
sessing their risk, reminding them that
they may consider optional purchase of
flood insurance, even if they are not in
a special flood hazard area.

I believe this is a reasonable amend-
ment which maintains the important
objectives of providing accurate infor-
mation about the safety of the levees,
encouraging honest assessments of
flood risks, while eliminating the un-
certainty that FEMA has created. I
urge my colleagues to adopt this
amendment.
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Mr. Chairman, I reserve the balance
of my time.

Mrs. EMERSON. Mr. Chairman, I
claim the time in opposition, although
I am not opposed to the amendment.

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman from Mis-
souri is recognized for 5 minutes.

There was no objection.

Mrs. EMERSON. Mr. Chairman, I
want to thank the gentleman from Ar-
kansas (Mr. BERRY) for his leadership,
and my colleagues on the Financial
Services Committee for their efforts to
improve the National Flood Insurance
Program.

The Berry amendment is a common-
sense approach towards both increased
risk awareness and sound decision-
making. The lack of preparedness on
the Federal, State and local level ex-
posed by Hurricane Katrina certainly
suggests a real lack of awareness of the
risks posed by living in the shadow of
levees. Appropriately, this amendment
recognizes the important role that
Congress and the administration must
play in increasing risk awareness.

However, I would be negligent if I did
not relay my concern regarding the di-
rection in which I sense the National
Flood Insurance Program is drifting.
The decision to participate in the Na-
tional Flood Insurance Program should
be entered into deliberately and after
careful consideration, not, and I stress
““not,” based on blanket warnings from
FEMA.

As a Nation, taxpayers have contrib-
uted billions to build up our levee and
flood protection systems. At the same
time, our local communities have
taken on the added burden of meeting
local cost-share requirements. These
substantial investments were based in
part on the savings from removing the
need to purchase flood insurance.

Mandatory requirements to purchase
flood insurance should be carefully
studied. Blanket, one-size-fits-all warn-
ings from an organization, even an or-
ganization like FEMA, should be en-
tered into only after thoughtful consid-
eration and ample review.

In my view, the Berry amendment
would bring these principles to bear on
at least one bureaucratic decision, and
I urge its adoption.

Mr. Chairman, I reserve the balance
of my time.

Mr. BERRY. Mr. Chairman, I yield 2
minutes to my colleague from south
Arkansas (Mr. ROSS).

Mr. ROSS. Mr. Chairman, I thank
Mr. BERRY for offering this amend-
ment. It is a bipartisan amendment. It
is what I would call a commonsense
amendment.

I don’t have to tell you, Mr. Chair-
man, that the Federal Emergency Man-
agement Agency, they need help in try-
ing to figure this program out. This is
the same Federal agency that has 8,000
brand new, fully furnished mobile
homes sitting in a cow pasture in Hope,
Arkansas several years after Hurricane
Katrina, mobile homes that never got
to the victims. And when we had a tor-
nado on the Mississippi River in
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Dumas, Arkansas, it took FEMA 3
weeks to figure out how to move 30 of
them 2% hours down the road, and now
FEMA is trying to wreak havoc on our
National Flood Insurance Program.

The gentlewoman from Missouri is
absolutely correct; it seems to me what
FEMA is trying to do here is pay for
their flood insurance program by forc-
ing people to buy insurance who they
know are never going to have a claim.
This is a step in the right direction in
trying to provide a commonsense fix to
another mess that has been created by
FEMA, and I am pleased to stand here
with my colleagues from Arkansas and
Missouri in support of it.

Mrs. EMERSON. Mr. Chairman, I
yield 2 minutes to the gentleman from
central Missouri (Mr. HULSHOF).

Mr. HULSHOF. Mr. Chairman, I ap-
preciate my colleague from the Show
Me State for yielding, and I rise in sup-
port of the Berry-Ross-Hare-Emerson-
Hulshof-Costello amendment.

We have tasked the Federal Emer-
gency Management Agency with edu-
cating the public of the flood risks to
their homes and businesses. I think we
agree and support their continued ef-
forts in the education campaign so long
as it is done based upon the best mod-
eling and sound science available.

But I do not support FEMA pushing
homeowners into purchasing flood in-
surance when they don’t need it. This
is exactly what FEMA seems to be
doing with the zone X shaded flood-
plain note. Zone X shaded is the area
behind a certified 100-year or 500-year
levee but still within the 100-year
floodplain. Within these zones, FEMA
attaches a note, the purpose of which I
believe seems to intimidate home-
owners into purchasing flood insurance
through a very strongly worded sugges-
tion.

Now, if you talk to FEMA, they will
tell you those notes don’t require indi-
viduals to purchase flood insurance;
and I guess I can say my beautiful wife,
Renee, doesn’t require me to buy an
anniversary present, but there are
some things that just seem to be un-
derstood.

Of particular concern, as has been ex-
pressed, is that when you have certain
lenders or others who see this warning,
this stark warning, that they may in
fact require homeowners when in fact
the law does not.

Again, I acknowledge what my col-
league and friend from Cape Giradeau
has said. I am for floor insurance. It
should be, for instance, mandatory in
special flood hazard areas. But we have
areas in this country where tremen-
dous resources have been used to create
a very adequate flood protection sys-
tem. Mrs. EMERSON’s district is one of
those, systems that are constructed
and maintained and certified by the
Federal Government.

So individuals that live behind these
certified levees, whether they have
been constructed by the Federal Gov-
ernment or constructed under the su-
pervision of the Federal Government,
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they pay their due, they pay Federal
taxes, and often they have participated
in the levee districts themselves. I
think this is a commonsense amend-
ment, and I am proud to support it.

Mr. BERRY. Mr. Chairman, I appre-
ciate very much the bipartisan way
this amendment has been developed
and I think it demonstrates that we
can work together on both sides of the
aisle to do commonsense things.

It is unfortunate that we have been
put in the position by a Federal agency
because of severe mismanagement to
where we have to become involved in
such matters. But I thank everyone for
their approach to this, and particularly
thank the committee.

Mr. Chairman, I yield back the bal-
ance of my time.

Mrs. EMERSON. Mr. Chairman, I too
want to thank Mr. BERRY and the other
sponsors, thank the committee chair-
man and ranking member, and hope
that everyone will be in support of this
very commonsense amendment. There
is no excuse for FEMA putting at risk
the economic development up and down
the Mississippi River or around any
other area that is protected by a 100-
year or 500-year levee, and that would
happen if we do not take this action.

Mr. COSTELLO. Mr. Chairman, | am offer-
ing an amendment with my colleagues that
would replace the current note FEMA uses
which does not distinguish levees according to
their structural integrity or protection value and
replaces it with one that is more accurate to
clarify the protection level of flood control
structures and the legal requirements of flood
Insurance coverage.

| strongly believe all property owners should
be properly educated about their flood risks
and encouraged to assess their need for flood
insurance. However, no local governments,
lenders, and the general public should have
uncertainty with regard to flood risks and
whether there is a requirement to participate in
the Federal flood insurance program.

Alexander County in my Congressional dis-
trict and other areas throughout the State of II-
linois will be affected by these “warning la-
bels” and this amendment ensures that we
are being clear in our intent.

This amendment is important to my district
and to the Nation and has bipartisan support.

| urge my colleagues to support this amend-
ment.

Mrs. EMERSON. Mr. Chairman, I
yield back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Arkansas (Mr.
BERRY).

The amendment was agreed to.
AMENDMENT NO. 12 OFFERED BY MR. WALZ OF
MINNESOTA

The Acting CHAIRMAN (Mr. ROSS).
It is now in order to consider amend-
ment No. 12 printed in part B of House
Report 110-351.

Mr. WALZ of Minnesota. Mr. Chair-
man, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 12 offered by Mr. WALZ of
Minnesota:

H10989

Subsection (k)(2)(A)({i) of section 1360 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4101), as added by section 22(a) of the
bill, is amended by striking ‘“‘and’’.

Subsection (k)(2)(A)(iii) of section 1360 of
the National Flood Insurance Act of 1968 (42
U.S.C. 4101), as added by section 22(a) of the
bill, is amended by striking the final period
and inserting *‘; and’’.

Subsection (k)(2)(A) of section 1360 of the
National Flood Insurance Act of 1968 (42
U.S.C. 4101), as added by section 22(a) of the
bill, is amended by adding at the end the fol-
lowing new clause:

‘“(iv) the 100-year floodplain, including any
area that would be in the 100-year floodplain
if not protected by a levee, dam, or other
man-made structure.”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from Minnesota (Mr. WALz) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. WALZ of Minnesota. Mr. Chair-
man, I thank the chairman of the com-
mittee and the ranking member for of-
fering this incredibly important piece
of legislation modernizing the National
Flood Insurance Program.

On the evening of August 18 into the
morning of August 19, devastating
storms swept across the Midwest.
Seven of the 22 counties in my congres-
sional district are now Federal disaster
areas as up to 18 inches of rain fell in
a 24-hour period. Seven individuals in
my district lost their lives, and count-
less others were injured. Thousands of
homes were destroyed. Millions of dol-
lars in damage to roads and bridges
which were washed away literally over-
night.

Subsequently, many Minnesotans
found out how quickly they needed to
become experts in the National Flood
Insurance Program, so I congratulate
the committee for taking up this legis-
lation.

One of the improvements that you
are hearing about is the improvements
to the mapping of the 100-year and 500-
year floodplains.

What my amendment does, we are
getting the 500-year floodplains, and
they are dealing with areas that could
be flooded if a levee or dam fails. But
they do not require FEMA at this time
to map areas in the 100-year floodplain
that, if not for a flood-control measure
other than a dam or levee, could flood,
and my amendment simply asks for
those areas to be mapped.

When a flood-control measure fails,
it is obvious that it is catastrophic.
Whether it be a flood wall or a levee in
New Orleans, or as we found out in
Minnesota, a culvert in St. Charles,
Minnesota, or a storm sewer in Hokah,
Minnesota, the impact is devastating.

This amendment is very simple. It
adds one sentence to this bill requiring
FEMA to map ‘“‘areas in the 100-year
floodplain, including any area that
would be in the floodplain if not pro-
tected by a dam, levee, or other man-
made structure.”’

This does not put any new require-
ments on residents living in those
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areas, or put any additional burden on
residents who live near dams or levees.
The amendment simply requires FEMA
to make information available about
the risk of flooding that might occur if
a flood control measure other than a
dam or levee would fail. Some of the
structures we are talking about: cul-
verts, storm sewers, certain bridges
and certain elevated rural roadways.

The recent floods in Minnesota
showed the need for communities to
have a comprehensive information plan
on the risks that they face. This
amendment would help do exactly that,
and I urge my colleagues to adopt this
small change that could make a big
difference in how people adjust to the
circumstances based on the potential
of flooding.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Minnesota (Mr.
WALZ).

The amendment was agreed to.

AMENDMENT NO. 13 OFFERED BY MR. STARK

The Acting CHAIRMAN. It is now in
order to consider amendment No. 13
printed in part B of House Report 110-
351.

Mr. STARK. Mr. Chairman, I offer an
amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 13 offered by Mr. STARK:

In the matter proposed to be inserted by
the amendment made by section 23 of the
bill, in section 1363(a)(2), strike ‘‘and’ at the
end.

In the matter proposed to be inserted by
the amendment made by section 23 of the
bill, in section 1363(a)(3), strike the period at
the end and insert *‘; and”.

In the matter proposed to be inserted by
the amendment made by section 23 of the
bill, after paragraph (3) of section 1363(a) in-
sert the following new paragraph:

‘‘(4) by providing written notification, by
first class mail, to each owner of real prop-
erty affected by the proposed elevations of—

“‘(A) the status of such property, both prior
to and after the effective date of the pro-
posed determination, with respect to flood
zone and flood insurance requirements under
this Act and the Flood Disaster Protection
Act of 1973;

‘“(B) the process under this section to ap-
peal a flood elevation determination; and

‘(C) the mailing address and phone number
of a person the owner may contact for more
information or to initiate an appeal.”.

The Acting CHAIRMAN. Pursuant to
House Resolution 683, the gentleman
from California (Mr. STARK) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from California.

Mr. STARK. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this is a simple
amendment. The gentleman from Indi-
ana (Mr. BURTON) and I are offering
this jointly. Very quickly, it makes it
mandatory for FEMA to send a first-
class mail notification to affected
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property owners under the flood insur-
ance sections.

The notification that they send must
include an explanation of the appeal
process and contact information for re-
sponsible officials with whom they
should deal.

O 1545

It’s needed because ordinary citizens
don’t read the Federal Register, and
often the announcements are printed in
the legal page of newspapers. The first
that my constituents have heard about
this is from the mortgage lender who
tells them they have got 45 days to buy
insurance, and they are then precluded
from an appeals process, which if they
find out at least 90 days beforehand,
they have a right to utilize a commu-
nity appeals process which is far less
cumbersome and expensive.

I can only suggest in support of the
amendment that my good friend Chair-
man FRANK at one point stated when
BURTON and STARK get together, you
may not like the amendment, but you
should save one of the puppies. It is a
bill that I think will help make this
process simpler for all of our constitu-
ents, and I urge the adoption.

Mr. BURTON of Indiana. Mr. Chairman, |
rise in strong support of the Stark-Burton
amendment to H.R. 3121 the “Flood Insur-
ance Reform and Modernization Act of 2007.”
This amendment is nearly identical to an
amendment we offered last year which passed
this House unanimously. | want to thank my
colleague from California, Mr. STARK for once
again cosponsoring this amendment. | would
also like to thank Chairman FRANK and Rank-
ing Member BACHUS for including parts of our
original amendment in this years legislation
which will ensure that FEMA notifications of
elevation changes are published in the Fed-
eral Register, published in the most widely cir-
culated local newspapers and provided to the
chief executive officer of each affected com-
munity by certified mail.

Unfortunately, while extending notifications
of changes in flood elevations to newspapers
and local officials is helpful, H.R. 3121 misses
the bull’'s eye by ignoring the most important
part of the Burton/Stark amendment from last
year; namely the requirement that FEMA pro-
vide written notification by first class mail to
each property owner affected by a proposed
change in flood elevations. Last year in my
district we had about 300 or 400 people who
had no idea that FEMA was redrawing the
flood map in their area until they suddenly re-
ceived notice from their insurance companies
and mortgage lenders saying that they now
lived in a flood plain and they needed to
spend an extra thousand or $2,000 a year for
flood insurance. There hadn’'t been a flood in
that area of Johnson County, Indiana for over
100 years. In fact, no one had ever heard of
having a flood in this area.

Once these flood maps have been finalized
the only way to remove a property from the
flood plan is to file an individual appeal com-
plete with extensive survey work paid for en-
tirely at the property owner's expense. The
process is expensive and time-consuming and
homeowners must still buy and retain flood in-
surance throughout the process. However, if
homeowners can find out while the maps are
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still preliminary, they have time to utilize an
automatic 90-day appeal process to have the
remaps reevaluated, and potentially remove
blocks of homes from the flood plain, at little
to no expense to the owners.

What the Stark-Burton amendment does is
very simple:

Requires FEMA to provide written notifica-
tion by first-class mail to each property owner
affected by a proposed change in flood ele-
vations;

Requires the notifications be sent after the
preliminary maps are released but before the
required 90-day appeal period; and,

Requires the notification include an expla-
nation of the appeal process and contact infor-
mation for responsible officials.

Mail notices to each property owner affected
by projected flood elevation remapping would
be a simple and effective way to notify resi-
dents of changes. Such a process is direct
and ensures that all affected parties are able
to take full advantage of FEMA’s community
appeals process. The cost to the Federal Gov-
ernment of these mail notifications would be
small compared to the millions of dollars
homeowners would otherwise have to pay in
last-minute flood insurance or to challenge
FEMA's flood elevation determinations.

As Chairman FRANK said last year when we
debated this issue, and my colleague Mr.
STARK just said so briefly and eloquently, any-
time a conservative from Indiana and liberal
from California can come together on an issue
it is truly bipartisan. In fact this is a non-
partisan issue that affects nearly everyone in
the 20,000 communities nationwide that par-
ticipate in the National Flood Insurance Pro-
gram. To ensure that all property owners are
fully aware of any changes in flood plain area
maps, and consequently their property values,
is simply the right and fair thing to do. | urge
my colleagues to support the Stark/Burton
amendment to H.R. 3121.

Mr. STARK. Mr. Chairman, I yield
back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from California (Mr.
STARK).

The amendment was agreed to.

ANNOUNCEMENT BY THE ACTING CHAIRMAN

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on the amendment on
which further proceedings were post-
poned.

AMENDMENT NO. 7 OFFERED BY MR. TAYLOR

The Acting CHAIRMAN. The unfin-
ished business is the demand for a re-
corded vote on the amendment offered
by the gentleman from Mississippi (Mr.
TAYLOR) on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 268, noes 143,
not voting 26, as follows:
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Abercrombie
Ackerman
Alexander
Allen
Altmire
Andrews
Arcuri
Baca
Baird
Baker
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bilirakis
Bishop (GA)
Bishop (NY)
Blumenauer
Bonner
Bordallo
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Butterfield
Buyer
Cannon
Capps
Capuano
Cardoza
Carnahan
Carney
Castor
Chandler
Clarke
Clay
Cleaver
Clyburn
Cohen
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doggett
Donnelly
Edwards
Ellison
Ellsworth
Emanuel
Engel

Eshoo
Etheridge
Farr

Fattah
Ferguson
Filner
Fortenberry
Frank (MA)
Franks (AZ)
Gerlach

Aderholt
AKkin
Bachmann

[Roll No. 919]

AYES—268

Giffords
Gilchrest
Gillibrand
Gonzalez
Gordon
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins

Hill
Hinchey
Hirono
Hobson
Hodes
Holden

Holt

Honda
Hooley
Hoyer
Hulshof
Hunter
Inslee

Israel
Jackson (IL)
Jefferson
Jones (NC)
Jones (OH)
Kagen
Kanjorski
Kaptur
Keller
Kildee
Kilpatrick
Kind

Klein (FL)
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee

Levin

Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lynch
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McCrery
McDermott
McGovern
McHugh
McIntyre
McNerney
McNulty
Melancon
Mica
Michaud
Miller (FL)
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar

NOES—143

Barrett (SC)
Bartlett (MD)
Barton (TX)
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Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Peterson (MN)
Pickering
Platts
Poe
Pomeroy
Price (NC)
Rahall
Ramstad
Rangel
Renzi
Reyes
Richardson
Rodriguez
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Terry
Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Weller
Wexler
Wicker
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth
Young (AK)
Young (FL)

Biggert
Bilbray
Bishop (UT)

Blackburn Hastings (WA) Pitts
Blunt Hayes Porter
Boehner Heller Price (GA)
Bono Hensarling Pryce (OH)
Boozman Hoell{stra Putnam
Brady (TX) Inglis (SC) Radanovich
Broun (GA) Issa Regula
Brown (SC) Johnson (IL) Rehberg
Burton (IN) Johnson, Sam Reynold
ynolds
Calvert Jordan Rogers (AL)
Camp (MI) King (IA) )
Campbell (CA)  King (NY) Rogers (KY)
Cantor Kingston Rogers (MI)
Capito Kirk Rohrabacher
Carter Knollenberg Roskam
Castle Kuhl (NY) Royce
Chabot Lamborn Ryan (WI)
Coble Latham Sali
Cole (0K) LaTourette Schmidt
Conaway Lewis (KY) Sensenbrenner
Crenshaw Linder Sessions
Culberson Lucas Shadegg
Davis (KY) Lungren, Daniel Shays
Davis, David E. Shimkus
Doolittle Mack Shuster
Drake Manzullo Simpson
Dreier Marchant Smith (NE)
Duncan McCarthy (CA) Stearns
Ehlers McCaul (TX) Sullivan
Eme?son McCotter Tancredo
Engl}sh (PA) McHenry Thornberry
Fallin McKeon Tiahr
: iahrt
Feeney McMorris Tiberi
iberi
Flake Rodgers Turner
Forbes Miller (MI)
Fossella Miller, Gary Upton
Foxx Murphy, Tim Walberg
Frelinghuysen Musgrave Walden (OR)
Gallegly Myrick Walsh (NY)
Garrett (NJ) Neugebauer Wamp
Gingrey Nunes Weldon (FL)
Gohmert Paul Westmoreland
Goode Pearce Whitfield
Goodlatte Pence Wilson (NM)
Granger Peterson (PA) Wilson (SC)
Hastert Petri Wolf
NOT VOTING—26
Bachus Fortuno Kline (MN)
Carson Herger LaHood
Christensen Hinojosa Lewis (CA)
Conyers Jackson-Lee Meek (FL)
Cubin (TX) Meeks (NY)
Dayvis, Jo Ann Jindal Moran (KS)
Doyle Johnson (GA) Norton
Everett Johnson, E. B. Perlmutter
Faleomavaega Kennedy Reichert
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Mr. PEARCE changed his vote from
“aye’ to ‘‘no.”

Ms. GINNY BROWN-WAITE of Flor-
ida and Mr. BONNER changed their
vote from ‘“‘no” to ‘‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The Acting CHAIRMAN. There being
no further amendments, the Com-
mittee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
TIERNEY) having assumed the chair,
Mr. RoOSS, Acting Chairman of the
Committee of the Whole House on the
state of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 3121) to restore the
financial solvency of the national flood
insurance program and to provide for
such program to make available
multiperil coverage for damage result-
ing from windstorms and floods, and
for other purposes, pursuant to House
Resolution 683, he reported the bill, as
amended by that resolution, back to
the House with sundry further amend-
ments adopted by the Committee of the
Whole.
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The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
further amendment reported from the
Committee of the Whole? If not, the
Chair will put them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MRS.
BACHMANN

Mrs. BACHMANN. Mr.
offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentlewoman opposed to the bill?

Mrs. BACHMANN. In its current
form, I am.

Mr. FRANK of Massachusetts.
Speaker, I reserve a point of order.

The SPEAKER pro tempore. The gen-
tleman reserves a point of order.

The Clerk will report the motion to
recommit.

The Clerk read as follows:

Mrs. Bachmann moves to recommit the bill
H.R. 3121 to the Committee on Financial
Services with instructions to report the
same back to the House forthwith with the
following amendments:

In the matter proposed to be inserted by
the amendment made by section 7(a)(2) of
the bill, in subsection (c)(1), strike ‘‘para-
graph (8)” and insert ‘‘paragraphs (8) and
@

In the matter proposed to be inserted by
the amendment made by section 7(a)(2) of
the bill, redesignate paragraphs (8) and (9) of
subsection (c¢) as paragraphs (9) and (10), re-
spectively.

In the matter proposed to be inserted by
the amendment made by section 7(a)(2) of
the bill, after paragraph (7) of subsection (c),
insert the following new paragraph:

‘“(8) DHS CERTIFICATION REQUIREMENTS FOR
COVERAGE AVAILABILITY.—

“‘(A) REQUIREMENT.—The Director may not
make any multiperil coverage available
under this subsection unless the Secretary of
Homeland Security, in consultation with
Comptroller General of the United States
and the Director of the Congressional Budget
Office, has certified to the Congress that—

‘(i) the national flood insurance program
is actuarially sound;

‘‘(ii) chargeable premium rates for flood in-
surance coverage under such program will
not be increased as a result of the implemen-
tation of the program under this subsection
for multiperil coverage; and

‘‘(iii) if the program under this subsection
for multiple peril coverage is implemented,
it will be operated in an actuarially sound
manner.

‘“(B) DETERMINATION.—The Director shall
make a determination of whether the na-
tional flood insurance program meets the
conditions specified in clauses (i) and (ii) of
subparagraph (A) not later than the expira-
tion of the 6-month period beginning on the
date of the enactment of the Flood Insurance
Reform and Modernization Act of 2007.

‘(C) ACTUARIALLY SOUND.—For purposes of
this paragraph, the term ‘actuarially sound’
means, with respect to the national flood in-
surance program that premiums under such
program are priced according to risk, or by
such standards and methods as a generally
accepted by the actuary industry, incor-
porating up-to-date modeling technology,

Speaker, 1

Mr.
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and taking into consideration administra-
tive expenses, including potential debt serv-
ice, in the case of a deficit.”.

The SPEAKER pro tempore. The gen-
tlewoman from Minnesota is recog-
nized for 5 minutes.

Mrs. BACHMANN. Mr. Speaker,
today, over 5 million Americans rely
on the National Flood Insurance Pro-
gram to protect their homes and busi-
nesses in the event of a flood.

But since January of last year, there
have been over 77 declared disasters in-
volving flooding. And just this August,
in our home State of southeastern Min-
nesota, we experienced severe flooding
that caused distress to over 1,500
homes.

According to FEMA, and according
to the Minnesota Homeland Security
and the Emergency Management, the
Federal Government has disbursed at
this point nearly $31 million in Federal
recovery funds to over 4,200 people. And
currently, there are over 8,000 people,
specifically, there are 8,434 national
flood insurance policies in effect in my
home State of Minnesota.

But, unfortunately, as floods con-
tinue to occur across our great Nation,
the National Flood Insurance Program
is in trouble. It’s not good news. It’s
bad news. And the program today, un-
fortunately, is $18 billion in debt.
That’s today, as it stands, and it’s re-
quired to pay that debt back with in-
terest over time. This debt will be paid
back with the premiums that are
charged to those families who are rely-
ing on this flood insurance program.

The base bill that’s before us is a
good one because it attempts to help
solve some of the fiscal problems today
that are facing the National Flood In-
surance Program. We agree with that,
Mr. Speaker.

But, yet, there is one provision in
this bill that has the potential to undo
the very positive reform that is before
us, and that is to send the flood insur-
ance program into even further fiscal
disarray and result in premium in-
creases for homeowners all across
America, something that no one in this
body would want to do.

The proposal, Mr. Speaker, that’s in-
cluded in this bill is to expand the Na-
tional Flood Insurance Program by cre-
ating a brand-new insurance program
for wind damage. That’s something
that has never existed before, and it’s
akin to a homeowner who, upon discov-
ering that his foundation is rotting, de-
cides to ignore that problem and in-
stead adds a second story on to that
rotting house. And he shouldn’t be sur-
prised then when the whole house col-
lapses around him.

I have a very simple amendment, Mr.
Speaker, and it says this: it does not
strike the brand-new wind insurance
program. What it does is this: it stipu-
lates that before the program can go
into effect, three things have to occur.
This is something that we can all agree
on:

Number one, there has to be a certifi-
cation that the existing National Flood

CONGRESSIONAL RECORD —HOUSE

Insurance Program, in fact, is actuari-
ally sound, and this certification would
provide all of us with the assurance
that this program is correctly pricing
its policies and has adequate reserves
on hand to handle large flood events.
We’ve seen that there’s been a problem
with this in some of the State reserve
accounts.

Today, right now, both the Govern-
ment Accountability Office and the
Congressional Budget Office have re-
ported that the National Flood Insur-
ance Program is likely to not be actu-
arially sound.

Second, there has to be a certifi-
cation that premiums for people in the
existing flood insurance program will
not be increased to subsidize this
brand-new insurance program. People
all over America are wondering if
that’s going to happen to them as well
as the insurance companies.

And then third, of this simple amend-
ment, it says there has to be a certifi-
cation that the new wind insurance
program will, itself, be fiscally sound.
Who can argue with that?

So, Mr. Speaker, the 8,434 people of
the State of Minnesota and the 5 mil-
lion Americans who today rely on our
National Flood Insurance Program,
they need to serve as a lifeline in the
event of a major storm, that they
would not have that program in endan-
gered, that their premiums would not,
in fact, be increased in order to help
create, in fact, this new expansion of
an expansion of a wind program.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. Does the
gentleman from Massachusetts con-
tinue to reserve his point of order?

Mr. FRANK of Massachusetts. No,
Mr. Speaker, I do not press the point of
order.

The SPEAKER pro tempore.
point of order is withdrawn.

Is the gentleman from Massachusetts
opposed to the motion?

Mr. FRANK of Massachusetts. I am
opposed to the motion. I would press,
instead, a point of logic, more appro-
priate here.

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes.

Mr. FRANK of Massachusetts. And
the logic is this: we have a proposal
that came forward, brought forward by
the gentleman from Mississippi to add
a program to the National Flood Insur-
ance Program that says that if you
have national water insurance, you
can, at your option, add wind insur-
ance. Remember, no new insured are el-
igible here. You have to have water and
then you can get wind.

The argument that the gentleman
from Mississippi has made irrefutably
on this House floor is that you simply
cannot, days after a storm has dam-
aged, try to sort out what was wind
and what was water.

Now, unlike the flood program, the
gentlewoman from Minnesota is right,
the flood program is in deep debt. We
inherited, from our Republican col-
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leagues, a flood insurance program
that is hurting. They had control of
that program, House, Senate and Presi-
dent; and it went into debt.

As the gentlewoman says, we have a
bill, and we had it last year in the
House too, but not in the Senate, that
makes it better. Everyone agrees that
our bill, everyone who has read it
agrees that our bill reduces the finan-
cial problems with flood, but it doesn’t
wipe them out. There’s a large problem
there. Billions of dollars.

Here’s the illogic. The gentleman
from Mississippi has put forward a pro-
posal for optional wind insurance
which will have to be actuarially
sound. When the flood insurance pro-
gram was passed, there was no PAYGO.
Flood insurance is hurting. They’re
supposed to be actuarially sound, but
it’s very loose.

We have written into this bill, with
regard to wind, requirements that it be
actuarially sound, that it break even
for the Federal Government, that the
Congressional Budget Office certifies
as perfectly good. So there is no argu-
ment possible that the wind program
will add to the danger. CBO has cer-
tified that it is sound. So we have a
new wind program that will be actuari-
ally sound; CBO certifies that. And the
bill says that if the program starts to
run into a deficit, it cuts off. Auto-
matic.

We then have the water program,
which the Republicans left us as their
inheritance, which is deeply in debt.
They are saying that the fiscally sound
wind program that’s in this bill, cer-
tified by CBO, cannot go into effect
until we’ve solved the problem they
left us in the water program. They are
saying that. They don’t have anything
to say bad about the wind program.
They’re saying that you can’t do the
wind program until you’ve solved the
water problem. And the water problem
is billions.

How would you solve it?

Well, you’d substantially raise peo-
ple’s premiums.

I should note, Mr. Speaker, that no
one on the Republican side has pro-
posed to try to make it actuarially
sound. We are trying to get in that di-
rection. But no one on the Republican
side thinks it’s reasonable to imme-
diately wipe out that huge debt.

They don’t like the wind program.
They don’t want to take it on head on,
so they have come up with this scheme
which says, the fiscally sound, CBO-
certified, actuarially-legitimate wind
program can’t go forward until we
clean up the $19 billion problem they
left us in the flood program. I do not
think that is very logical.

The gentleman from Mississippi, as I
said, made the case for the wind pro-
gram. So this becomes a case for the
wind program.

Here’s the deal: you're told to leave
your house because a hurricane’s com-
ing. You come back a few days later
and there’s devastation, and you have
to figure out what was caused by wind
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and what was caused by water because
if you have a wind policy from a pri-
vate company, they will argue, in
many cases, that water caused all the
damage, and you are very hard pressed
to find it out.

If you then, instead, have a combined
wind and water policy from the Federal
Government, you then don’t have to go
through this metaphysical exercise.
You simply get the payment for your
damages.

Now, that’s the logical point that the
gentleman from Mississippi put for-
ward. And it is going to be, as CBO
said, break even for the Federal Gov-
ernment.

So here’s the recommit: the Federal
Government cannot go to the aid of
people facing that dilemma of trying to
decide wind versus water, which has
been certified as fiscally neutral by
CBO, until we solve the problem that
we got in the water issue.

It really is not a logical thing to do.
It is simply a way to try to Kkill the
wind program. A more straightforward
way would have been to simply kill the
wind program. I'm sorry they didn’t
get an amendment to do that. But they
could have done that straightforwardly
in the recommit.

So I hope that Members will vote
no.” The only issue here is should we
initiate a voluntary program whereby
people who have Federal water insur-
ance can also get wind insurance in a
manner that is certified by CBO to add
nothing to the deficit, to do nothing to
hurt the Federal flood insurance pro-
gram, but to be actuarially sound.

I hope the motion is defeated.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mrs. BACHMANN. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum
time for any electronic vote on the
question of passage.

The vote was taken by electronic de-
vice, and there were—ayes 179, noes 232,
not voting 21, as follows:

[Roll No. 920]

133

AYES—179
Aderholt Boehner Campbell (CA)
Akin Bono Cannon
Alexander Boozman Cantor
Bachmann Boustany Capito
Baker Brady (TX) Carter
Barrett (SC) Broun (GA) Castle
Bartlett (MD) Brown (SC) Chabot
Barton (TX) Brown-Waite, Coble
Biggert Ginny Cole (OK)
Bilbray Buchanan Conaway
Bilirakis Burgess Crenshaw
Bishop (UT) Burton (IN) Culberson
Blackburn Buyer Davis (KY)
Blumenauer Calvert Dayvis, David
Blunt Camp (MI) Davis, Tom

Deal (GA)
Dent
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Fallin
Feeney
Flake
Forbes
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gilchrest
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves

Hall (TX)
Hastings (WA)
Hayes
Heller
Hensarling
Hobson
Hoekstra
Hulshof
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jordan
Keller

King (IA)
King (NY)
Kingston
Kirk

Abercrombie
Ackerman
Allen
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Bonner
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carney
Castor
Chandler
Clarke
Clay
Cleaver
Clyburn
Cohen
Cooper
Costa
Costello
Courtney
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln

Knollenberg
Kuhl (NY)
Lamborn
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder

Lucas

Lungren, Daniel

Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Murphy (CT)
Murphy, Tim
Musgrave
Myrick
Neugebauer
Nunes
Paul
Pearce
Pence
Peterson (PA)
Petri
Pitts
Poe
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad

NOES—232

DeFazio
DeGette
Delahunt
DeLauro
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly
Edwards
Ellison
Ellsworth
Emanuel
Engel

Eshoo
Etheridge
Farr

Fattah
Ferguson
Filner
Frank (MA)
Gerlach
Giffords
Gillibrand
Gonzalez
Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Higgins

Hill
Hinchey
Hirono
Hodes
Holden

Holt

Honda
Hooley
Hoyer
Inslee

Israel
Jackson (IL)
Jefferson
Johnson (GA)

Regula
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Roskam
Royce

Ryan (WI)
Sali
Schmidt
Sensenbrenner
Sessions
Shadegg
Shays
Shimkus
Shuster
Simpson
Smith (NE)
Smith (TX)
Souder
Stearns
Sullivan
Tancredo
Terry
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walberg
Walden (OR)
Walsh (NY)
Wamp
Weldon (FL)
Weller
Westmoreland
Whitfield
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Jones (NC)
Jones (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilpatrick
Kind

Klein (FL)
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee

Levin

Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey

Lynch
Mahoney (FL)
Maloney (NY)
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
MeclIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Murphy, Patrick
Murtha
Nadler
Napolitano
Neal (MA)
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Oberstar

Obey

Olver

Ortiz

Pallone

Pascrell

Pastor

Payne

Peterson (MN)

Pickering

Platts

Pomeroy

Price (NC)

Rahall

Rangel

Reyes

Richardson

Rodriguez

Ros-Lehtinen

Ross

Rothman

Roybal-Allard

Ruppersberger

Rush

Ryan (OH)

Salazar

Sanchez, Linda
T.

Bachus
Carson
Conyers
Cubin

Davis, Jo Ann
Doyle
Everett
Hastert

Messrs.

Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Solis

Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
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Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wexler
Wicker
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth

NOT VOTING—21

Herger
Hinojosa
Jackson-Lee
(TX)
Jindal
Johnson, E. B.
Kennedy
Kline (MN)
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LaHood
Markey
Moran (KS)
Moran (VA)
Perlmutter
Reichert

SPACE, HODES, and FER-

GUSON changed their vote from ‘‘aye”’

to “‘no.”

Mr. TOM DAVIS of Virginia changed
his vote from ‘‘no”’ to ‘‘aye.”
So the motion to recommit was re-

jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore.

The

question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FRANK of Massachusetts.

Mr.

Speaker, on that I demand the yeas

and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 263, nays
146, not voting 23, as follows:

Abercrombie
Ackerman
Allen
Altmire
Andrews
Arcuri
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blumenauer
Bonner
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)

[Roll No. 921]
YEAS—263

Brady (TX)
Braley (IA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Butterfield
Camp (MI)
Capps
Capuano
Cardoza
Carnahan
Carney
Castor
Chandler
Clarke
Clay
Cleaver
Clyburn
Cohen
Cooper
Costa
Costello
Courtney
Cramer
Crowley

Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis, Lincoln
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro

Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks

Doggett
Donnelly
Drake
Edwards
Ellison
Ellsworth
Emanuel
Engel

Eshoo
Etheridge
Farr

Fattah
Ferguson
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Filner
Forbes
Frank (MA)
Gerlach
Giffords
Gilchrest
Gillibrand
Gonzalez
Gordon
Graves
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Herseth Sandlin
Hill
Hinchey
Hirono
Hobson
Hodes
Holden
Holt

Honda
Hooley
Hoyer
Hulshof
Inslee
Israel
Jackson (IL)
Jefferson
Johnson (GA)
Jones (NC)
Jones (OH)
Kagen
Kanjorski
Kaptur
Keller
Kildee
Kilpatrick
Kind

Kirk

Klein (FL)
Kucinich
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
LaTourette
Lee

Levin
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lynch

Aderholt
Akin
Alexander
Bachmann
Baker
Barrett (SC)
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Blackburn
Blunt
Boehner
Bono
Boozman
Broun (GA)
Burton (IN)
Buyer
Calvert
Campbell (CA)
Cannon
Cantor
Capito
Carter
Castle
Chabot
Coble

Cole (OK)
Conaway
Crenshaw
Culberson
Davis (KY)
Davis, David
Deal (GA)
Doolittle
Dreier

Mahoney (FL)
Maloney (NY)
Markey
Matheson
Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
McHugh
MclIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica

Michaud
Miller (FL)
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey

Olver

Ortiz

Pallone
Pascrell
Pastor

Payne
Peterson (MN)
Pickering
Platts

Poe

Pomeroy
Price (NC)
Rahall
Ramstad
Rangel
Regula

Reyes
Richardson
Rodriguez
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush

Ryan (OH)
Salazar

NAYS—146

Duncan
Ehlers
Emerson
English (PA)
Fallin
Feeney
Flake
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gingrey
Gohmert
Goode
Goodlatte
Granger
Hall (TX)
Hastings (WA)
Hayes
Heller
Hensarling
Higgins
Hoekstra
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jordan

King (IA)
King (NY)
Kingston
Knollenberg
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Sanchez, Linda
T

Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Solis
Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tiahrt
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Weldon (FL)
Weller
Wexler
Whitfield
Wicker
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth
Young (FL)

Kuhl (NY)
Lamborn
Latham
Lewis (CA)
Lewis (KY)
Linder
Lucas
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McKeon
McMorris
Rodgers
Miller (MI)
Miller, Gary
Musgrave
Myrick
Neugebauer
Nunes
Paul
Pearce
Pence
Peterson (PA)
Petri
Pitts
Porter
Price (GA)
Pryce (OH)
Putnam

Radanovich Sessions Tiberi
Rehberg Shadegg Turner
Renzi Shays Upton
Reynolds Shimkus Walberg
Rogers (AL) Shuster Walden (OR)
Rogers (KY) Simpson Walsh (NY)
Rogers (MI) Smith (NE) Wamp
Rohrabacher Smith (TX) Westmoreland
Roskam Souder Wilson (NM)
Royce Stearns .
R N Wilson (S0C)
van (WI) Sullivan
Sali Tancredo Wolf
Schmidt Terry Young (AK)
Sensenbrenner Thornberry
NOT VOTING—23
Bachus Green, Al Kennedy
Carson Hastert Kline (MN)
Conyers Herger LaHood
Cubin Hinojosa Marshall
Davis, Jo Ann Jackson-Lee Moran (KS)
Dingell (TX) Moran (VA)
Doyle Jindal Perlmutter
Everett Johnson, E. B. Reichert
[ 1655
Mr. CONAWAY changed his vote

from ‘‘yea’ to ‘‘nay.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

PERSONAL EXPLANATION

Mr. REICHERT. Mr. Speaker, on September
27, 2007, | missed three rollcall votes. | was
unavoidably detained at a medical appoint-
ment. Had | been present, | would have voted
“no” on rollcall No. 919, “yes” on rollcall No.
920 and “no” on rollcall No. 921, final pas-
sage of HR 3121, the Flood Insurance Reform
and Modernization Act.

——
AUTHORIZING THE CLERK TO
MAKE CORRECTIONS 1IN EN-

GROSSMENT OF H.R. 3121, FLOOD
INSURANCE REFORM AND MOD-
ERNIZATION ACT OF 2007

Mr. FRANK of Massachusetts. Mr.
Speaker, I ask unanimous consent that
the Clerk be authorized to make tech-
nical corrections in the engrossment of
H.R. 3121, to include corrections in
spelling, punctuation, section num-
bering and cross-referencing, and the
insertion of appropriate headings.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

——————

GENERAL LEAVE

Ms. VELAZQUEZ. Mr. Speaker, I ask
unanimous consent that all Members
have b legislative days to revise and ex-
tend their remarks and insert into the
RECORD extraneous material on the bill
to be considered.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New York?

There was no objection.

————

SMALL BUSINESS INVESTMENT
EXPANSION ACT OF 2007

The SPEAKER pro tempore. Pursu-
ant to House Resolution 682 and rule

September 27, 2007

XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 3567.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 3567) to
amend the Small Business Investment
Act of 1958 to expand opportunities for
investments in small businesses, and
for other purposes, with Mr. KIND in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read the
first time.

The gentlewoman from New York
(Ms. VELAZQUEZ) and the gentleman
from Ohio (Mr. CHABOT) each will con-
trol 30 minutes.

The Chair recognizes the gentle-
woman from New York.

Ms. VELAZQUEZ. Mr. Chairman, I
yield myself as much time as I may
consume.

Mr. Chairman, venture capital is the
life blood of our Nation’s small busi-
nesses. Venture capital not only serves
as the raw material for economic
growth and job creation, but also acts
as fuel for the pursuit of new ideas and
innovation. Without it, businesses can-
not expand, and even the best ideas
wither and die in what has come to be
known as the ‘“Valley of Death’ be-
tween setup and commercialization.
Clearly, our Nation’s 26 million entre-
preneurs depend upon this resource,
and yet despite its obvious importance,
venture capital remains elusive to the
vast majority of small businesses.

The Small Business Investment Ex-
pansion Act of 2007 is a bipartisan ef-
fort introduced by Mr. ALTMIRE and
Mr. GRAVES. This legislation signifies
our commitment to helping small busi-
nesses receive the venture capital that
is vital to economic growth, innovation
and job creation; and I rise in support
of this bill.

Perhaps no Federal agency is better
positioned to meet the challenges of
small business investment than the
Small Business Administration. Since
1958, the SBA’s investment programs
have helped hundreds of small busi-
nesses and have contributed to the suc-
cess of several of our Nation’s notable
companies, including Apple Computer,
Federal Express, Staples, and Costco.
Unfortunately, the SBA’s programs
have suffered the effects of mismanage-
ment, flat funding and neglect in re-
cent years. By the SBA’s own esti-
mates, the total unmet need for early-
stage equity financing for small busi-
nesses is approximately $60 billion each
year. Additionally, it has been identi-
fied that the greatest equity capital fi-
nancing need of small businesses is fi-
nancing in the amount of $250,000 to $5
million.

While new investment strategies pos-
sess the potential to make a significant
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