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DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT,
2007—Continued

Mr. SCHUMER. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I ask
unanimous consent that upon the ar-
rival of the Senator from West Vir-
ginia, he be recognized to offer two
amendments, and that upon the dis-
position of those two amendments, the
Senator from Maine be recognized to
offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered.

Mr. BYRD. Madam President, I was
just saying as I came in, I saw these
young pages here—I have been around
here quite a long time, but I haven’t
gotten used to these. Our country has
put a man on the Moon and brought
him back to Earth again, but it hasn’t
yet perfected a really good public ad-
dress system. A Senator such as myself
is not used to the public address sys-
tem and has to learn how to use the
ones we have.

As I was saying, I said the person
who really introduced court reporting
in the Roman Senate was Cicero, which
I will discuss at another time.

AMENDMENT NO. 4557

Mr. BYRD. Madam President, when
the President sent his budget to the
Congress in February, it was based on a
false premise. The President’s budget
assumed that the Appropriations Com-
mittees would raise the aviation fees
on airline passengers by $1.23 billion.
The President and his advisers at the
Office of Management and Budget were
aware that the Congress would not ap-
prove this tax increase on airline pas-
sengers because the administration
tried a similar proposal last year, and
the Congress responded with a bipar-
tisan no. Thus, the President’s budget
is kind of a hollow one—h-o-1-1-0-w,
hollow. It leaves a gaping $1.23 billion
hole in the homeland security budget.

The chairman of the Appropriations
Committee, Senator COCHRAN, provided
the subcommittee with some addi-
tional resources, but the fact remains
that this bill is still $5615 million below
the President’s request and $350 million
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lower than the bill that was passed by
the House of Representatives last
month.

The amendment I am offering today
attempts to rectify this discrepancy.
My amendment provides an additional
$350 million for border security infra-
structure enhancements, and it is fully
paid for.

I am pleased that the chairman of
the subcommittee, Senator GREGG, is
working with me on this amendment.
As we continue to hire more Border Pa-
trol agents and other immigration en-
forcement officials, we need to give
them the tools they need to do their
job, and we need to start paying for
those tools now so they will be avail-
able as more and more Border Patrol
and immigration enforcement officials
are hired and trained.

The Border Patrol needs new heli-
copters because the average age of its
helicopters is nearly 40 years. The av-
erage age of our Customs primary
fixed-wing aircraft is 30 years. All of
our border enforcement officials, in-
cluding the newly hired officials, need
more vehicles, including all-terrain ve-
hicles, high endurance vehicles, and
even more buses to transport and re-
move illegal aliens.

Customs and Border Protection has a
requirement for 18 unmanned aerial ve-
hicles, or UAVs. The Senate-passed im-
migration bill authorizes more UAVs.
Yet the only one we had operating on
our border crashed in the desert this
past spring.

The amendment I am offering pro-
vides real dollars for our aging border
infrastructure. It provides $90 million
for additional fencing, tactical border
infrastructure, and facilities. It pro-
vides $105 million for air and marine
items, such as new helicopters, un-
manned aerial vehicles, the standing
up of all planned northern border air
wings, and the facilities to house and
maintain these aircraft. It provides $55
million for replacement vehicles for
our border and immigration personnel,
and it also provides $15 million for the
ongoing Information Technology Mod-
ernization Program at Immigration
and Customs Enforcement.

The President’s budget requested $47
million in direct appropriations for the
Business Transformation Program at
U.S. Citizenship and Immigration Serv-
ices. Because of the hollowness of the
President’s budget submission, these
funds were not included in the bill re-
ported out of committee. The program
is a multiyear effort to modernize im-
migration benefits services.

So this amendment will help to re-
duce the rate of fraud in the program
and to ensure the security and the in-
tegrity of the immigration system.
This amendment provides the $47 mil-
lion requested by the President for this
program.

Finally, my amendment adds $38 mil-
lion for fraud detection and national
security activities at USCIS. This $38
million will add 100 new positions to
enable FDNS to conduct benefit fraud
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assessments of additional immigration
benefits, including training efforts nec-
essary to further enhance the back-
ground checking process. We must have
the technology and trained personnel
in place now if we are to ensure that
only those individuals who are legally
allowed to be in this country are ob-
taining benefits and other privileges.

How is the amendment paid for? The
amendment is fully paid for through
increases in existing fees on non-U.S.
citizens.

Border security in this country must
be more than just a political slogan in
this campaign year. Do you know this
is a campaign year? I do. I am running.
Border security must be one of the Na-
tion’s top priorities. The people out
there watching through those lenses
will agree with that. Border security
must be one of this Nation’s top prior-
ities.

The United States is on track to hire
over 6,500 new Border Patrol agents and
immigration enforcement officers. But
what happens once they are on the job?
Do we send them to the border without
weapons, without radios, without
trucks and Jeeps? Without this amend-
ment, without these resources, we will
be telling our Border Patrol agents in
essence to stem the tide of illegal im-
migration with little more than a po-
lite smile—little more than a polite
smile. Asking illegal immigrants to
please turn around just won’t cut it.
Our Border Patrol must have the law
enforcement resources to get the job
done.

If we are truly serious about securing
our borders—and not just engaging in
hollow rhetoric—then we will put real
dollars on the border. I commend my
chairman, Senator GREGG, for his sup-
port, and I urge my colleagues to sup-
port this amendment.

Mr. President, I send the amendment
to the desk.

The PRESIDING OFFICER
VOINOVICH). The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
BYRD], for himself, Mr. GREGG, Ms. Murray,
Mr. ROCKEFELLER, and Mr. BINGAMAN, pro-
poses an amendment numbered 4557.

Mr. BYRD. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide additional resources for

border infrastructure and program integ-

rity initiatives)

At the appropriate place in the bill insert
the following:

(Mr.

TITLE VI

BORDER SECURITY INFRASTRUCTURE
ENHANCEMENTS

SEC. 601. (a) Notwithstanding any other
provision of law, the Secretary of Homeland
Security shall adjust fees charged by the De-
partment against any non-United States cit-
izen by notice in the Federal Register no
later than January 1, 2007, to achieve not
less than $350,000,000 in additional receipts
by September 30, 2007: Provided, That the
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Secretary may adjust only those fees author-
ized under the Immigration and Nationality
Act and the Illegal Immigration Reform and
Immigrant Responsibility Act: Provided fur-
ther, That this adjustment shall be in addi-
tion to fees authorized under 8 United States
Code 1356.

(b) Amounts collected under subsection (a)
shall be deposited in the accounts as pro-
vided by 8 United States Code 1356: Provided,
That of the total amount collected pursuant
to subsection (a) the Secretary shall transfer
the following amounts:

(1) $25,000,000 to Customs and Border Pro-
tection ‘‘Salaries and Expenses’ for vehicle
replacement;

(2) $105,000,000 to Customs and Border Pro-
tection ‘“Air and Marine Interdiction, Oper-
ations, Maintenance, and Procurement” for
air asset replacement and air operations fa-
cilities upgrades;

(3) $90,000,000 to Customs and Border Pro-
tection ‘‘Construction’;

(4) $30,000,000 to Immigration and Customs
Enforcement ‘‘Salaries and Expenses’’ for ve-
hicle replacement; and,

(5) $15,000,000 to Immigration and Customs
Enforcement ‘“‘Automation Modernization”.

(c) Of the total amount collected pursuant
to subsection (a) $85,000,000 shall be made
available to United States Citizenship and
Immigration Services: Provided, That of the
additional amount available, $47,000,000 shall
be for Business Transformation and
$38,000,000 shall be for Fraud Detection and
National Security initiatives.

(d) Amounts deposited under paragraph (b)
shall remain available until expended for the
activities and services described in para-
graphs (b) and (c).

Mr. GREGG. Mr. President, I wish to
commend the Senator from West Vir-
ginia for this amendment. Everything
that he is proposing to fund in this
amendment is needed and is critical.
There is no question but that the agen-
cies to which he is giving these addi-
tional dollars for the purposes of refur-
bishing both air and vehicle fleets are
in dire need of these dollars, as he cited
in his statement. The aircraft owned
by Customs is 30 years beyond its use-
ful life. Helicopters are averaging 20
years beyond their useful life. The ve-
hicles in which these folks go out to
protect our borders often break down
and many times they can’t fulfill their
missions because the vehicles are not
up to the capacity that is needed.

So this is a good amendment. It is a
needed amendment. I support it. Sen-
ator BYRD has found an offset which is
a reasonable offset. It increases the
fees for non-Americans who seek to use
the Immigration Service and the Cus-
toms Service—mostly the Immigration
Service, I believe. This will not raise
blue slip issues. So I am in support of
this amendment and urge its adoption.

Mr. President, I ask unanimous con-
sent that amendment No. 4557 be
agreed to.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 4557) was agreed
to.

Mr. BYRD. Mr. President, I thank my
chairman for his support. I ask unani-
mous consent that further consider-
ation of the amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 4559

Mr. BYRD. Mr. President, the Presi-
dent of the United States, in his Janu-
ary State of the Union Address, told
America: ‘“The enemy has not lost the
desire or the capability to attack us.”
He was right. I am sure the President
is correct about that. But some of the
speech writers and policy writers for
the administration seem to be living in
alternative worlds.

After the administration’s decision
to allow Dubai Ports World to operate
terminals in six major U.S. ports, the
administration asserted that it has a
robust, layered security system for our
ports. Yet the White House has pro-
posed for the second straight year now
to eliminate the Port Security Grant
Program.

How serious is the administration
about port security when it decides to
allow Dubai Ports World to control six
major U.S. ports? How serious is the
administration when it underfunds
port security? How serious are they
about port security when Customs and
Border Protection inspects only 5 per-
cent of the 11 million containers that
come into the country each year? How
serious is the administration about
port security when the Coast Guard in-
spects only one-third of the foreign
ports that trade with our country? How
serious is the administration when the
Coast Guard Deepwater budget for re-
placing its ships, planes, and heli-
copters will not be completed until
2026? How old will I be then, in 2026?
Well, it really doesn’t matter. That is
20 years away.

How serious are they when it takes
over 11 months to make grant funds
available to ports for needed security
measures?

My amendment would provide $648
million to fill critical gaps in our
paper-thin—paper-thin—do you see how
thin this paper is—our paper-thin port
security programs. The amendment
would provide resources for more con-
tainer inspection equipment and per-
sonnel, more port inspections, more
Coast Guard ships, more Coast Guard
planes that are essential to securing
our borders, and more port security
grants.

Currently, only 5 percent of all of the
cargo containers entering the United
States are physically inspected by
opening the containers. Now, this is
paper-thin security. My amendment
would fund 60 more cargo container im-
aging machines at our seaports and rail
border crossings that can view inside a
container. It will also fund the hiring
of 354 additional Customs and Border
Protection officers to inspect these
containers and address anomalies in
cargo containers that may be triggered
by the radiation portal monitors de-
ployed at the ports.

Currently, the Coast Guard has only
82 inspectors to conduct facility invest-
ment compliance at domestic ports and
34 inspectors to review security plans
at foreign ports. Of the 144 countries
that conduct maritime trade with our
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country, the Coast Guard has assessed
security at only 51. At the current rate
of inspections, Coast Guard inspectors
will visit countries that trade with the
United States only once every 4 years.
Now, this is paper-thin security.

Under my amendment, the Coast
Guard would complete the assessment
of all 144 countries every 2 years. My
amendment would also provide the
Coast Guard with funding to conduct
random spot checks of all domestic
port facilities and assess the vulner-
ability of our most strategic ports here
at home.

Domestically, the Coast Guard in-
spects the 3,064 U.S. facilities that are
subject to the Maritime Transpor-
tation Security Act regulations just
once per year. The Coast Guard has no
funding to conduct random spot checks
of these facilities. My amendment in-
cludes funding for approximately 80
new positions to establish a robust spot
check program at each Coast Guard
sector office, an important element in
any enforcement regime, wouldn’t you
think so?

The Coast Guard has completed vul-
nerability assessments at 556 militarily
and economically strategic ports. Cur-
rently, no funding is available to up-
date these assessments which were
completed 2 years ago. But my amend-
ment would allow the Coast Guard to
reassess the vulnerability of approxi-
mately 10 ports.

The condition of Coast Guard ships
and planes is declining rapidly. These
assets spend more and more time out of
service. For example, total patrol boat
hours in 2004 were 25 percent lower
than in 1998. Current Coast Guard mar-
itime patrol airplanes can only provide
half of the hours required to meet oper-
ational commitments. At the same
time, funding constraints require
maintenance on these aging assets to
be deferred more and more every year.

My amendment provides $184 million
for the Coast Guard to buy new patrol
boats, maintain existing cutters, buy
new maritime patrol aircraft, and arm
its helicopters for homeland defense in
U.S. ports and harbors.

Coast Guard Patrol boats are oper-
ating in theater less today than they
were in 1998. Total boat hours were
only 75,000 in 2004, compared to the 1998
baseline of approximately 100,000 hours.
The decline in operational hours has
been the result of aging assets and the
loss of 8 patrol boats deployed to the
Middle East for Operation Iraqi Free-
dom. Under the Coast Guard’s Deep-
water modernization plan, this gap
won’t be closed until 2012 at the ear-
liest. Funding in my amendment would
enable the Coast Guard to purchase 2
additional patrol boats for a total of 5
in fiscal year 2007. This will provide the
Coast Guard with 6,000 desperately
needed Deepwater patrol boat hours in
drug and migrant transit zones.

Finally, my amendment includes $190
million for port security grants, which
would bring fiscal year 2007 funding to
$400 million. The Coast Guard esti-
mates that $5.4 Dbillion is needed
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through 2012 for security at our ports.
To date, only 15 percent of that
amount has been funded despite the
fact that United States ports handle
over 95 percent of U.S. overseas trade.
Last year, Homeland Security was able
to fund only 24 percent of the projects
requested. This is paper-thin security.

I ask unanimous consent that a let-
ter from the American Association of
Port Authorities supporting the
amendment be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1)

Mr. BYRD. The White House knew,
when it sent the budget to the Con-
gress, that the funding relied on a tax
hike on air travelers—a tax hike the
Congress had already rejected. The Ap-
propriations committees lack jurisdic-
tion to increase the aviation passenger
tax, and, of course could not do so in
this bill. As a result, despite Chairman
GREGG’s best efforts, the bill that is be-
fore the Senate does not provide the
necessary resources for port security.
My amendment addresses that short-
fall.

Just 2 months ago, the Senate ap-
proved my $648 million port security
amendment to the supplemental. Re-
grettably, the President threatened to
veto the supplemental unless what he
characterized as low-priority spending
was dropped from the bill. In con-
ference, port security funding was
stricken from the supplemental. I hope
that the Senate will approve this port
security amendment again and that
this time, it survives in conference.

The amendment is within the alloca-
tion available to the subcommittee for
fiscal year 2006.

The American people expect more
than just a paper-thin security plan for
our ports. I thank Chairman GREGG for
his support.

I thank my illustrious chairman,
Senator GREGG, for his support, and I
urge the adoption of my amendment.

EXHIBIT 1
AMERICAN ASSOCIATION
OF PORT AUTHORITIES,
Alexandria, VA, July 10, 2006.
To: All Members of the United States Sen-
ate.

From: Kurt Nagle, President and CEO, Amer-
ican Association of Port Authorities.
Subj: Support Port Security Amendment on

the Senate Floor.

As a member of the United States Senate,
I am writing to urge you to support an
amendment to the Department of Homeland
Security’s (DHS) FY ’07 appropriations bill
being offered tomorrow by Senator Byrd to
increase funding for port security. This
amendment represents a critical opportunity
to make port security a higher priority for
this nation. The American Association of
Port Authorities (AAPA) represents the
leading public ports in the U.S., handling
most of the maritime cargo imported or ex-
ported from this country. We strongly en-
dorse this amendment to provide an addi-
tional $635 million to enhance port security
by providing: an increase in port security
grants, additional port security inspectors at
foreign and domestic ports, additional cargo
container inspection equipment, and im-
proved maritime security through expedited
purchase of Coast Guard planes and boats.
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Earlier this year, Congress and this nation
focused its attention on the P&O Ports/
Dubai Ports World transaction, which re-
sulted in a nationwide debate on port secu-
rity and calls for more security funding for
this critical transportation asset. In re-
sponse, the Senate and the House began
working on legislation to strengthen mari-
time security. The Senate Greenlane Mari-
time Security Act (S. 2459—Collins/Murray)
and the House SAFE Ports Act (H.R. 4954—
Lungren/Harman) both call for significantly
more funding for port security. The Senate-
based emergency supplemental followed the
recommendations in these bills, but much of
the port security funding was eliminated due
to concerns over the total spending level for
the bill.

Senator Byrd’s amendment is aimed at
once again adopting the funding levels in the
House and Senate bills and making port se-
curity a high priority for this country.
AAPA is especially interested in properly
funding the Port Security Grant program.
The Byrd amendment would bring the fund-
ing level up to $400 million for the year. This
would help pay for the very costly new regu-
lations DHS has proposed following the
Dubai Ports controversy to require all mari-
time workers and facilities to comply with
new Transportation Worker Identification
Credential or TWIC requirements. DHS esti-
mates that 40 percent of the $1 billion cost of
this regulation will fall on port facilities. By
supporting this amendment, Congress will
provide federal funds critical to help co-fund
this new mandate.

With 99% of our international cargo by vol-
ume flowing through ports, we urge you to
show the nation that port security is a pri-
ority in Congress by voting ‘‘yes’ on this
port security amendment tomorrow.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I rise
again to express my appreciation to
the Senator from West Virginia. He has
brought forward an amendment which
addresses critical needs in port secu-
rity and Coast Guard retooling. He has
paid for it. My druthers were to take
the 2006 authorization allocation which
we had and allow it to lapse and go to
deficit reduction. That was my initial
plan. But I have been here long enough
to know that if you leave that type of
money on the table, somebody else will
end up spending it.

It is truly a critical need in the area
of homeland security that we address
the issues which the Senator from West
Virginia has put into his package. The
Coast Guard is especially important.
An example: The Senator from West
Virginia noted that he is going to fund
the adding of armament to Coast
Guard helicopters. Presently there are
about 90 Coast Guard helicopters. Four
or five are armed. The four or five that
are armed have a 100-percent intercep-
tion rate. In other words, when a smug-
gler is headed toward our shores, either
with people or with contraband, if the
helicopter that tracks them has arma-
ment on it, there is 100 percent inter-
ception rate. Those helicopters which
do not have armament do not have
anywhere near that interception rate.

There was an interesting article just
a day or so ago in the Miami paper, I
believe, about how smugglers are com-
ing in and that the Coast Guard fast
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boat tried to catch up with the smug-
glers. They were in a cigarette boat.
The cigarette boat turned and was on a
course to ram the intercept boats, and
the intercept boats called in the armed
helicopter and that stopped the con-
frontation. The smugglers were ar-
rested.

So it is critical that we do this type
of upgrading to the Coast Guard. In
this bill, we had upgraded 36 heli-
copters. This will upgrade another 30.
We are getting pretty close to the en-
tire Coast Guard fleet or as much as is
needed to have that type of armament
on it.

In addition, the fast boats are crit-
ical, the observation aircraft are crit-
ical, and then the whole major thrust
toward port security is equally impor-
tant.

It is a paid-for amendment. It is one
that addresses needs that are there,
that are obvious. They need to be ad-
dressed and were not addressed because
of the tight resource situation. But, as
usual, the Senator from West Virginia
has been creative, and his proposal is
not only reasonable but is an improve-
ment of the bill. I am happy to support
it.

I know the Senator from North Da-
kota wants to speak on it.

The PRESIDING OFFICER (Mr.
COLEMAN). The Senator from West Vir-
ginia.

Mr. BYRD. Mr. President, I ask that
my amendment be called up and the
clerk state it for the consideration of
the Senate.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from West Virginia [Mr.
BYRD], for himself, Mr. GREGG, Mr. KOHL,
Mrs. CLINTON, Mr. MENENDEZ, Mrs. MURRAY,
and Mr. ROCKEFELLER, proposes an amend-
ment numbered 4559.

Mr. BYRD. I ask unanimous consent
that the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide additional funding for

port security enhancements in fiscal year

2006)

At the appropriate place, insert the fol-
lowing:

TITLE VII—-SUPPLEMENTAL APPROPRIA-
TIONS FOR PORT SECURITY ENHANCE-
MENTS
The following sums are appropriated, out

of any money in the Treasury not otherwise

appropriated, to enhance port security for
the fiscal year ending September 30, 2006, and
for other purposes, namely:

CUSTOMS AND BORDER PROTECTION

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses’’, $251,000,000, to remain avail-
able until expended.

UNITED STATES COAST GUARD
OPERATING EXPENSES

For an additional amount for ‘‘Operating
Expenses’, $23,000,000, to remain available
until expended: Provided, That funding is
available to accelerate foreign port security
assessments, conduct domestic port vulner-
ability assessments, and perform unsched-
uled security audits of facilities regulated by



July 11, 2006

chapter 701 of title 46, United States Code,
commonly known as the Maritime Transpor-
tation Security Act of 2002.

UNITED STATES COAST GUARD
ACQUISITION, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for ‘“‘Acquisition,
Construction, and Improvements’ for acqui-
sition, construction, renovation, and im-
provement of vessels, aircraft, and equip-
ment, $184,000,000 for the Integrated Deep-
water Systems program, to remain available
until expended: Provided, That funding is
available to acquire maritime patrol aircraft
and parent craft patrol boats, to provide
armed helicopter capability, and to sustain
the medium endurance cutter fleet.

OFFICE FOR DOMESTIC PREPAREDNESS
STATE AND LOCAL PROGRAMS

For an additional amount for ‘‘State and
Local Programs’, $190,000,000 to remain
available until September 30, 2007: Provided,
That the entire amount shall be for port se-
curity grants pursuant to the purposes of
subsection (a) through (h) of section 70107 of
title 46, United States Code, which shall be
awarded based on risk notwithstanding sub-
section (a), for eligible costs as defined in
paragraphs (2), (3), and (4) of subsection (b).

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I will
be very brief. I come from a landlocked
State. We don’t have a seaport in
North Dakota. But I have taken the
time to review some of the activities of
seaports and learned a bit about sea-
ports and related that to the issue of
security in this new age of terrorism.

I come today to support the amend-
ment offered by my colleague from
West Virginia. He has been relentless
over some long period of time, being
very concerned about seaport security.
Let me also commend Senator GREGG
as well for his work on the underlying
legislation and also for his support of
the amendment of Senator BYRD.

I recall going to a seaport and being
shown containers that come in, I be-
lieve between 5.5 and 6 million con-
tainers, stacked on ships that arrive at
the shores of the United States. Then
they are put on wheels and they are
trucked around the country. I asked
the question, How many of these con-
tainers are inspected? The answer at
that point was around 3 percent. I be-
lieve now it is something just over b5
percent.

They were showing me, at this par-
ticular seaport, a container they had
opened. It turned out to be a refrig-
erated container with frozen broccoli
from Poland, and it had in it giant bags
of frozen broccoli from Poland. I said,
“What is in the middle of the con-
tainer? I see you opened the back end
and ripped open some bags, and there is
frozen broccoli in this container. Is
there anything in the middle of these
bags?”’

“That we don’t know. We haven’t un-
loaded it. We don’t unload most of
these. We don’t inspect most of these.”

Then they showed me the technology
that exists by which they could in-
spect, effectively x-raying these con-
tainers. So there are ways to enhance
greater inspection of these containers
at seaports.
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Even though my State doesn’t have a
seaport, we in the Senate debate and
provide funding now of about $10 bil-
lion a year for the antiballistic missile
system so we can create a catcher’s
mitt in case some rogue nation or some
terrorist group would fire an inter-
continental ballistic missile at us that
is tipped with a nuclear bomb. The
likelihood of that is very unlikely. It is
one of the least likely things on the
threat meter against our country, that
a rogue nation or terrorist group would
acquire a nuclear weapon, put it on top
of an intercontinental ballistic missile,
and have the means to launch it at our
country, but we spent about $10 billion
to try to find a way to provide a catch-
er’s mitt and intercept a bullet, with a
bullet traveling at 18,000 miles an hour.

A much more likely scenario to
threaten this country will be a ship
pulling up to the dock of a major
American city at 3 miles an hour with
a load of containers on board, one of
which may contain a weapon of mass
destruction. That has been my concern.

I think we have done a lot of work to
try to extend the envelope and extend
the line of protection, going actually
to other countries. That is included, in
addition, in this amendment—to have
inspectors overseas at the point of de-
parture for some of these container
ships and so on. But there is so much
more we must do if we really are going
to assure ourselves we are not going to
allow, coming in at 2 or 3 miles an
hour, some large ship carrying con-
tainers, one of which—out of some 6
million—one of which could threaten
to blow up a major American city.
That is the reason for being concerned
about port security. It has the purpose
of going the extra mile and making the
extra investment to make sure that we
can feel as if we have done everything
possible to provide security at Amer-
ica’s seaports.

Let me again thank my colleague
from West Virginia. As I said, he has
been relentless. He has been on the
Senate floor many times. I have tried
to come and be supportive when he has
offered these amendments because I
feel so strongly about it. And let me
again compliment Senator GREGG, the
chairman of the subcommittee, for his
work and also for accepting this
amendment.

Mr. BINGAMAN. Mr. President, I
speak on behalf of an amendment being
offered by Senator BYRD which would
enhance funding for border security in-
frastructure. I am pleased to be a co-
sponsor of this important legislation,
and I thank the Senator from West Vir-
ginia for his hard work on this impor-
tant bill.

The amendment would provide an ad-
ditional $350 million for critical border
security needs. The amendment would
allocate $105 million for customs and
border protection to purchase new Bor-
der Patrol replacement helicopters,
fixed wing aircraft, and additional un-
manned aerial vehicles. And $25 million
is added to the bill to purchase ap-
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proximately 540 additional replacement
vehicles for the Border Patrol.

The amendment would also provide
an additional $90 million for tactical
infrastructure. This funding can be
used to construct vehicle barrier, fenc-
ing, and facility upgrades. This funding
will be of great assistance to the state
of New Mexico, where such upgrades
are needed to secure our border. The
underlying bill allocates about $57 mil-
lion for tactical infrastructure in Ari-
zona and about $30 million for San
Diego. However, the El1 Paso Sector,
which includes the entire State of New
Mexico, is only provided about $7.5 mil-
lion. The additional $90 million under
this amendment will help ensure that
New Mexico receives the resources that
it needs.

The amendment would also prove $30
million for ICE to purchase 800 vehi-
cles, including buses and vans, used to
transport undocumented immigrants.
And USCIS is allocated $38 million to
enhance fraud detection systems.

These additional resources are great-
ly needed and I urge my colleagues to
support this important measure.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. I thank the Senator
from North Dakota. There is some
irony in that, although neither the
Senator from West Virginia nor the
Senator from North Dakota has a port,
unless Harpers Ferry is considered a
port, they would be putting forward
this concept. It is a good concept.

I ask unanimous consent the amend-
ment be agreed to.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 4559) was agreed
to.

Mr. DORGAN. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4560

Ms. COLLINS. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk reads as follows:

The Senator from Maine [Ms. COLLINS], for
herself and Mr. LIEBERMAN, Mr. LOTT, and
Mr. CARPER, proposes an amendment num-
bered 4560.

Ms. COLLINS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is printed in today’s
RECORD under Text of amendments.)

Ms. COLLINS. Mr. President, our
amendment would strengthen the capa-
bility, stature, and effectiveness of the
Federal Emergency Management Agen-
cy. The language in the amendment is
largely drawn from S. 3595, the United
States Emergency Management Au-
thority Act, which we introduced in
this Chamber 2 weeks ago. We believe
this is the appropriate time and the
right vehicle for improving our Na-
tion’s emergency management system.
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The wounds of Hurricane Katrina are
still fresh. A new hurricane season is
upon us, and the recent news on the
law enforcement and military front re-
minds us that the terrorist threat to
America continues. Bitter lessons have
been learned from the experience in re-
sponding to Hurricane Xatrina, but
they have not yet been applied. The
time for action is now.

The amendment reflects the Senate
Committee on Homeland Security’s 8-
month investigation into the failed
preparations for response to Hurricane
Katrina.

As the Presiding Officer is well
aware, the committee conducted an ex-
tensive and exhaustive investigation.
We held some 23 hearings at which
nearly 90 witnesses testified. We for-
mally interviewed 325 individuals, and
we reviewed some 838,000 pages of docu-
ments. We distilled all of this into a
comprehensive report with many rec-
ommendations for improving the re-
sponse at all levels of government.

Some of these recommendations have
to do with how the Federal Govern-
ment should be organized to effectively
respond to future disasters, whether
they are manmade or whether they are
natural ones such as Katrina. These
recommendations have been distilled
in part in USEMA legislation that
forms the basis for this amendment.

I note that this is the first step in
implementing the committee’s com-
prehensive recommendations. We will
be introducing a subsequent bill to im-
plement other findings and rec-
ommendations. Most significant will be
a package of reforms to the Stafford
Act, but that is not what we are pro-
posing today. The amendment before
us today has four key features. It seeks
to restructure, reform, and strengthen
the Federal Emergency Management
Agency, FEMA, which we would re-
name as the United States Emergency
Management Authority.

The four key features are as follows:
First, it would give this new authority
statutory protection against adminis-
trative actions that could diminish its
capabilities and effectiveness, such as
department-wide reorganization that
could strip essential functions away
from the new agency.

Second, it would ensure that the ad-
ministrator has direct access to the
President and serve as his principal ad-
viser on emergency management
issues.

Third, it would reunite preparedness
functions with response capabilities.
After all, preparedness and response
are really two sides of the same coin. I
believe it was a mistake when the De-
partment decided to strip FEMA of its
preparedness functions.

It would reestablish the agency’s
comprehensive responsibility and re-
store a full range of work relationships
with State and local government, the
essential partners in emergency re-
sponse.

Fourth, the amendment would
strengthen the new authority’s re-
gional focus.
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I know that as a former mayor the
Presiding Officer has a special appre-
ciation for just how important it is for
the Federal Government to work close-
ly with State and local governments.
That is an issue that he has brought up
throughout this investigation.

We would create Federal strike
teams that have representatives from
all the agencies that are involved on
the Federal side of the response. They
would be located in regional offices to
foster cooperation, coordination, and
joint training with State and local
emergency managers and with first re-
sponders.

A crisis, whether it is due to a hurri-
cane, an ice storm, or a terrorist at-
tack is the last time that people should
be exchanging business cards. We
should make sure the Federal, State,
and local governments are training to-
gether, planning together, exercising
together; that they know one another;
that they know the culture, the capa-
bilities, and the essentials.

The overarching objective of the
amendment is to strengthen FEMA
which, as I pledged, we would propose
to rename as the United States Emer-
gency Management Authority. The new
name signals a fresh start for FEMA
with new authority, including some au-
thority that it has never had before
over critical infrastructure, for exam-
ple. It signifies new capabilities and
new responsibilities to all-hazards
emergency preparedness and response.
And, surely, those of us who inves-
tigated for some months the failed re-
sponse to Hurricane Katrina, as well as
anyone who followed the issue periph-
erally, can have no doubt that FEMA
urgently needs to be restructured and
reformed to be more effective.

Part of this help entails giving the
new people a special legal status within
DHS. Our amendment’s prohibition
against further departmental reorga-
nization of this agency and mission al-
terations affecting the authority will
give USEMA exactly the same kind of
protection that has already been ex-
tended to the Coast Guard and to the
Secret Service.

This is something completely new.
We paralleled the kind of protection,
the distinct legal status that is given
to the Coast Guard and to the Secret
Service. I know the Coast Guard was
the stellar performer in the response to
Katrina. The Coast Guard, by all ac-
counts, did an exceptional job in its
preparedness and response, yet as part
of the Department of Homeland Secu-
rity.

I think those who think the answer is
to sever FEMA or the new agency from
the Department should take a hard
look at the Coast Guard’s experience.
But in looking at the Coast Guard, I
think we can also learn that it bene-
fited from having this legal protection,
and we would extend that to the newly
constituted FEMA.

This protection will help achieve
congressional intent that DHS be the
focus for comprehensive, all-hazards
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Federal preparation and response to
disasters.

When the Hart-Rudman Commission
on National Security in the 21st Cen-
tury memorandum recommended just 5
years ago a new approach to homeland
security and that America establish a
single department to plan, coordinate,
and integrate homeland security oper-
ations, it called FEMA the necessary
core of that new department. To that
end, USEMA, like FEMA, needs to be a
part of the DHS structure. That anal-
ysis has been confirmed by experience.

Admiral Allen of the Coast Guard ex-
plained at one of our hearings that
having FEMA and the Coast Guard in
the same department leads to certain
synergies that do not otherwise occur,
and that led in particular to a 350-per-
cent increase in joint training exer-
cises. That is the kind of integration
that we need more of.

More generally, keeping key capa-
bilities within a single DHS umbrella
permits faster communication and re-
sponse than a more formal and bureau-
cratic procedure required for inter-
departmental requests from a setting
within DHS. However, FEMA needs to
have far better lines of communica-
tion.

I know the Presiding Officer was as
shocked as I was to hear the former
head of FEMA, Michael Brown, talk
about circumventing the chain of com-
mand within the Department and his
failure to order critical commodities,
to order the buses, to communicate
just how dire the situation was in Lou-
isiana.

We want to make sure that we im-
prove those lines of communication,
both within the Department and be-
tween the Department and the White
House and other agencies. That means
giving the administrator more status.

We would upgrade the administrator
so0 he is the equivalent of a Deputy Sec-
retary. That gives him more clout and
more stature in dealing, for example,
with the Department of Defense and
other departments that play important
roles in responding to a disaster.

We designate the administrator of
USEMA the principal adviser to the
President on matters of emergency
management. And we adopt a system
that for the Pentagon has worked well
in outlining the reporting responsibil-
ities. We parallel the relationship be-
tween the Chairman of the Joint Chiefs
of Staff to the President. So there is
both a reporting relationship to the
Secretary of Homeland Security, and
yet the new administrator would be the
principal adviser to the President on
emergency management.

In addition—I think this also re-
sponds to a key weakness that our in-
tensive investigation revealed—the ad-
ministrator would be authorized to
give recommendations directly