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I remind everyone that last night we
filed cloture on a Mine Safety and
Health nomination. That cloture vote
will occur tomorrow unless some other
agreement is reached.

——

RECOGNITION OF THE MINORITY
LEADER

The PRESIDENT pro tempore. The
minority leader is recognized.

———
AL-ZARQAWI

Mr. REID. Mr. President, I certainly
underscore the statement of the distin-
guished majority leader. This is a good
day for the U.S. military and especially
our intelligence community. We should
feel very good about this. The mission
we are talking about, the successful
outcome, is a testament to the brav-
ery, the skill, and the determination of
those dedicated men and women on the
front lines. This is hard to say about
any human being, but he got what he
deserved. Anyone who aligns himself
with him should know they could await
a similar fate as long as they engage in
terror.

I was very pleased to hear the Presi-
dent’s statement. It was measured. We
all recognize there are a lot of difficult
days ahead for the United States and
Iraqi forces, but having a Security
Minister, a Defense Minister, and an
Interior Minister makes it that much
closer to when we can start drawing
down the troops.

DEFENSE AUTHORIZATION AND IMMIGRATION

I look forward—I hope in the near fu-
ture, and I am confident that will be
the case—to working on our Defense
authorization bill, which is something
we need to do.

I also say through the Chair to the
distinguished majority leader, this is
important for our colleagues. We are
trying to work something out to get
the immigration reform bill to con-
ference with the House. People think
we spend a lot time on minutia, all this
procedural stuff, but that is the way it
is. People are going to have to be pa-
tient. We are trying to get a vehicle to
go to the House where we have assur-
ances that it will be an immigration
bill and not a tax bill. We do not have
that worked out yet. I say to my col-
leagues and through the Chair to the
distinguished majority leader, as he
knows, negotiations have started. We
are trying to work it out.

Mr. FRIST. Mr. President, to respond
through the Chair to the Democratic
leader—and actually our colloquy, in
essence, is to our colleagues—we recog-
nize the importance, both of us, both
sides of the aisle, of getting this bill to
conference. We have passed a bill that
reflected the will of the Senate. Not ev-
eryone agreed with it. I thought we had
a very good process we should be proud
of in terms of debate and amendment
and allowing the people’s will to be dis-
cussed and voted upon.

The next step is getting to con-
ference. We do not need to go into the
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technical aspects, but it is a challenge
to get it there in a way that gives all
of the guarantees, but with those guar-
antees the goal will be to have an im-
migration bill that stays on immigra-
tion. That is exactly what the Demo-
cratic leader and I are working on, and
we are making progress in that regard.

Mr. REID. Mr. President, I say also
that the problem is one person can
throw a monkey wrench into the proc-
ess. We have to try to work it out so no
wrenches are thrown.

Mr. President, I ask consent that
Senator STABENOW from Michigan be
recognized for up to 2 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from Michigan is recog-
nized.

————
THANKING THE GUEST CHAPLAIN

Ms. STABENOW. Mr. President, I
take a special moment to say thank
you to Rev. Tim Tuthill for giving the
invocation today. As a lifelong United
Methodist, I am very proud of him.

He is associate pastor of the First
United Methodist Church in Mason, MI,
and one of our brightest and most en-
gaging young leaders in the commu-
nity. I am so pleased he is here today.

He has been very active in the mid-
Michigan community and served in a
number of different leadership posi-
tions in the Mason area United Way,
the Mason Ministerial Association, the
Wesley Foundation, the St. Francis Re-
treat Center, the West Michigan Con-
ference Leadership Team, and a host of
other organizations.

After 8 years with the First United
Methodist Church, Reverend Tuthill
was recently appointed by the Wesley
Foundation to lead the campus min-
istry at Michigan State, my alma
mater, as well as Lansing Community
College.

I wish him and his family well. We
are so pleased he would take time to
join us. We appreciate his words of in-
spiration this morning.

—————

DEATH TAX REPEAL PERMA-
NENCY ACT OF 2005—MOTION TO
PROCEED

The PRESIDENT pro tempore. The
Senate will resume consideration of
H.R. 8, which the clerk will report.

The bill clerk read as follows:

Motion to proceed to the consideration of
H.R. 8, to make the repeal of the estate tax
permanent.

The PRESIDENT pro tempore. Under
the previous order, there is 1 hour of
debate equally divided between the two
leaders or their designees, with 10 min-
utes of the minority time reserved for
Senator DURBIN, 10 minutes for Senator
DORGAN, and the last 20 minutes re-
served as follows: 10 minutes for the
Democratic leader, to be followed by
the majority leader.

The Senator is recognized.

Mr. DURBIN. Mr. President, we are
now considering the repeal of the es-
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tate tax. The estate tax is a tax paid by
2 out of every 1,000 Americans. It is not
a tax that will affect the vast majority
of Americans because they have not ac-
cumulated enough wealth in their life-
time to be subject to the tax.

It is an action which is imposed on
the very wealthiest, the very richest
people in America. It is a tax which is
imposed on their estates after a certain
amount is exempt. Up to $4 million is
exempt for a couple under current es-
tate tax, and that number is scheduled
to rise.

However, the Republican majority
believes this tax is unfair. They believe
it is unfair for the wealthiest people in
America, who have accumulated mil-
lions of dollars, to pay any tax to the
Government on that accumulated
wealth when they die. They say that is
fundamentally unfair. They come to
the Senate with a sense of outrage that
we would ask wealthy people in Amer-
ica to pay taxes, so they propose the
elimination or dramatic reduction of
this tax, to the point where it will add
substantially to the deficit of the
United States of America.

This is not a tax cut for the wealthy;
it is a tax deferral. By reducing or
eliminating the tax on the wealthiest,
they are passing the burden of taxation
on to those in lower income groups.
With their elimination of the death
tax, they are creating a birth tax.

In other words, if you happen to be
born in America and you are one of the
997 out of 1,000 who don’t pay the estate
tax, you will have a bigger debt and a
bigger burden because the Republican
majority believes the wealthiest should
be spared paying taxes. People who
have had the good fortune of living and
succeeding in America should be
spared, according to the Republicans,
any responsibility to pay back to this
great Nation for the benefits they have
accrued during their lifetime. There is
a sense of outrage on the Republican
side of the aisle that somehow we
would impose this tax. They have cre-
ated this vast mythology about the es-
tate tax. They translated it into a
death tax, suggesting to Americans
that when you die you must pay taxes.
That is plain false. Only 2 or 3 out of
1,000 people who die each year pay any
such tax. Yet the average person on the
street believes the Government is
going to come and grab whatever small
amounts they have kept together for
their sons and daughters and take it
away in tax collection. It is not true. It
is false. It is misleading. It is decep-
tive.

Who is pushing this great effort to
eliminate the estate tax? Will it sur-
prise you to know they are the fattest
special interests in Washington, DC?
An analysis has shown—and these num-
bers are nothing short of amazing—
that 18 families in the United States of
America, with a combined net worth of
$185 billion, have spent $200 million lob-
bying on Capitol Hill to repeal this es-
tate tax. Why? They are going to make
a fortune because their fortunes will be
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protected from being taxed. This is the
ultimate special interest bill. This bill
has nothing to do with the average
American, the average American fam-
ily, the average American farm or the
average American business. It is about
the wealthiest people in America
flexing their muscles, pushing through
on Capitol Hill the most outrageous
piece of special interest legislation in
modern memory. The Republican ma-
jority is pushing this to the floor with
a straight face: We want to eliminate
the death tax.

What does it mean for the families
behind Wal-Mart, Gallo wine, Camp-
bell’s soup and other companies? It
means that if they are given full repeal
of the estate tax, these 18 families will
collectively net a windfall of $71 bil-
lion. That is what this is about.

Who will end up paying for it? Our
children will. We will take the money
which we are not going to collect from
the estate tax and end up borrowing.
And who will loan us the money? More
and more the Bush administration goes
overseas to borrow the money: Japan,
China, Korea, the oil sheikhs, they will
loan us the money. But there are
strings attached. Do you remember the
Dubai Ports deal? Think there is a con-
nection between these Middle Eastern
o0il giants now buying into the Amer-
ican economy and what we are doing
on the estate tax? It is directly linked.
There are bankers, mortgagors. They
sell us oil. Why? Because the Repub-
lican majority runs up the biggest defi-
cits in the history of the United States.

When President Bush took office, the
national debt was $5.8 trillion. The ac-
cumulated debt in the history of Amer-
ica was $5.8 trillion. Five years later,
the national debt is knocking on the
door of $9 trillion. And if they continue
to eliminate taxes on the wealthiest
people, the debt will be $11 trillion. For
the students who are watching this de-
bate on television, in the galleries,
through C-SPAN, let me tell you, this
effort to find a benefit for the wealthi-
est families, to absolve them from pay-
ing debts for the success they have ex-
perienced, is going to be visited on our
children and grandchildren. Where is
the fairness and where is the justice?
Where is the sense of outrage that we
would give this special interest legisla-
tion such a priority in the Senate? Why
wouldn’t we consider changing the Tax
Code so that average working families
can deduct the cost of college edu-
cation for their kids? Isn’t that some-
thing good for America? Isn’t that of
greater value than to say to the
superrich: We are going to spare you
from paying $71 billion in taxes over
the life of this repeal? No. From their
point of view, you don’t think about
the families putting the kids through
college. You don’t worry about the sit-
uation where we have so many Ameri-
cans, 46 million in fact, without health
insurance today. You don’t deal with
the reality of funding education. You
focus your attention and the time of
the Republican majority on repealing a
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tax on the super wealthiest people in
America.

Warren Buffett is the second richest
man in America. He said: Do you know
what is going on here? It is class war-
fare. And do you know what? My class
is winning.

They sure are.

Today the Republican majority will
try to put a victory on the board for
the richest people in America. Why do
we do this? For some, it is a matter of
philosophy. They happen to believe if
the rich get richer, America will be
better off. That has been a philosophy
around this country for a long time. I
come from a different point of view. I
think the strength of America is in its
families, those families getting up and
going to work every day, doing their
best to keep families together, to save
money for the future, to put their kids
through college. It is in small busi-
nesses that take risks and sometimes
fail but, when they succeed, build into
a business that gives them a chance to
hire more people. It is in family farms.
That is the strength of America. These
other folks have done quite well.

The New York Times went to the
Farm Bureau and asked them: Name
for us a single example of a family
being forced to sell its farm because of
estate tax liability. Not one single ex-
ample derived from the American
Farm Bureau. They couldn’t find one. I
did the same thing in Illinois. Not one
farm has been lost because of Federal
estate tax liability.

We will hear them crying and moan-
ing and whining and rending their gar-
ments about how this is needed to save
family farms. They can’t come up with
a single example where a family farm
has been lost by the estate tax. Accord-
ing to the Congressional Budget Office,
only 123 family-owned farms and 135
family-owned small businesses would
pay any estate tax at all with a $2 mil-
lion exemption level—across America,
pay any tax at all, let alone risk losing
their business or farm.

This has been exaggerated to a point
which is shameful. To think that at a
time when we are facing the biggest
deficits, when we are involved in a war
where we are asking our sons and
daughters to risk their lives for Amer-
ica, that we are going to make those
who are comfortable more comfortable
by sparing them their taxes, that we
are going to welcome home the soldiers
by saying, thanks for serving America
and, incidentally, here is a larger na-
tional debt for you to carry the rest of
your life.

I urge my colleagues to defeat this
effort to repeal the estate tax.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Arizona is
recognized for 10 minutes.

Mr. KYL. I thank the Chair.

Madam President, we are going to
have an opportunity very shortly to do
something historic; that is, to begin
consideration of a process by which we
can either eliminate or substantially
reduce the impact of this most unfair
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tax of all, the estate tax, on small busi-
nesses, on family farms, on Americans
of all stripes who worry that they will
have to pay up to half of what they
have put into their life savings, their
business, their farm, to the Govern-
ment in an estate tax.

It has been found by Gallup surveys
and others that the American people
believe this is the most unfair tax and
by percentages, 60 to 70 percent agree
that it should be eliminated. To some
extent there has been an argument
that I have to address because it is a
straw man. That argument is that this
is all about helping the most wealthy
families. That is not correct. Here is
why. What we have proposed is that
immediately upon going to the House
bill, there be a cloture vote on that bill
which, frankly, I think all would agree,
is doubtful of passing. That is to say
that there aren’t 60 votes in this Cham-
ber to permanently repeal the estate
tax. That is what the Senator from Illi-
nois was talking about. We all know
that.

As a result, the majority leader has
made an absolute commitment—and I
reaffirm it—that immediately fol-
lowing that vote, the majority leader
would lay down a substitute, a com-
promise, if you will, that provides that
the estate tax will be substantially
modified but not repealed. It will be
modified in a way that will help those
who, because land values have been in-
creasing or because they put all of
their money into a small business,
would be either required to pay sub-
stantial amounts of money to plan for
the potential of paying the estate tax,
paying lawyers and accountants and
buying insurance and the like, would
be responsible for a substantial estate
tax bill, it would give them relief from
that obligation, but it would still say
that the wealthiest families, the War-
ren Buffetts and others mentioned a
moment ago, would still have to pay a
substantial amount of estate tax.

The specific proposal that will be of-
fered provides that there will be $56 mil-
lion exempted and that that would be
indexed to inflation and that after
that, the capital gains rate would be
the rate that would apply to estates
that would be taxed. But when you get
to the superrich the Senator from Illi-
nois referred to, those with a $30 mil-
lion estate who would probably qualify
in that category, anything above that
amount would be taxed at a 30 percent
rate which would bring in, obviously, a
substantial amount of revenue given
the wealth of some of those estates. We
are not here debating whether it is
going to be either all or nothing, a per-
manent repeal of the estate tax or the
status quo. What we are talking about
is going to a process by which we con-
sider a compromise which will, in fact,
tax the most wealthy but will allow
those small businesses and farms the
opportunity to continue their exist-
ence.

It is interesting that there is a sug-
gestion that this somehow wouldn’t
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help the small business or the family
farm. Let’s quote some actual data.
For example, the Senator from Illinois
challenged us to show one farm that
had to sell property in order to pay the
estate tax. Here is one, Sam and Ann
Payne in Georgia, not too far north of
Atlanta. The farm had been in their
family since the early 1800s. When their
father died in 1968, they had their first
experience with the death tax. But
then Sam’s mother was still alive and
it was manageable. When she died 6
years ago, they had to pay close to
$400,000 in estate tax. Their land had
increased in value. So in order to pay
that tax, they had to sell part of their
farm to local developers, including an
airport. Here is what Sam Payne said:

At a certain point, you sell off too much
land and your farm gets so small that you
are not a viable agricultural unit, making it
difficult to turn a profit.

There are many other examples. Here
is what the American Farm Bureau
said in a survey. They surveyed their
members and nearly 20 percent of the
farmers responded to a survey that said
that they had to pay Federal estate
taxes in the previous 5 years; 44 per-
cent said they would have to mortgage
the farm to pay the death tax; 28 per-
cent said that all or part of the farm’s
business would have to be sold; 39 per-
cent said that any plans for growth
would have to be delayed or canceled.

Here is a pernicious aspect of this. A
lot of people spend a fortune trying to
avoid the tax: 77 percent of farmers re-
ported that they had to spend money
each year on estate planning; 40 per-
cent said that they paid more than
$10,000 a year; 13 percent more than
$25,000 a year; 5 percent pay more than
$100,000 a year. That is a real impact,
the same Kkind of impact on small busi-
ness. We can provide examples. I gave
an example yesterday.

Minority businesses are the most
hard hit. Here is what Robert Johnson,
founder of Black Entertainment TV,
had to say:

Elimination of the estate tax will help
close the wealth gap in this nation between
African-American families and white fami-
lies.

A 2004 study by Impacto Group LLC
surveyed Hispanic family-owned busi-
ness owners; 20 percent of Hispanic
family business owners said they would
have to sell their business or property
in order to pay the estate tax. Only
about half of the respondents believe
that they are prepared to deal with the
death taxes if the principal owner dies.

Surveys conducted by the Family En-
terprise Center of Kennesaw State Col-
lege and the Center for Family Busi-
ness at Loyola University found that 90
percent of black-owned, family firms
say that paying estate taxes makes
growth of the business more difficult;
87 percent say paying the estate tax
makes the survival of the business
more difficult. Nobody who has run a
small business or family farm or has
accumulated wealth, perhaps simply by
the growth in the value of real estate,
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will argue that this is not a matter of
concern to them.

As the Wall Street Journal editorial-
ized today, even the people who appre-
ciate the fact that it won’t apply to
them favor repeal. I will quote from
the editorial:

Americans favor repealing the death tax
not because they think it will help them di-
rectly. They’re more principled than that.
Two-thirds of the public wants to repeal it
because they think taxing a lifetime of thrift
due to the accident of death is unfair and
even immoral. They also understand that the
really rich won’t pay the tax anyway be-
cause they hire lawyers to avoid it.

That is the point of the argument we
heard a moment ago.

I ask unanimous consent to print the
editorial in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TAXES EVERLASTING

If you’ve followed the death tax debate,
you know that few issues raise liberal blood
pressure more. Liberal journalists in par-
ticular are around the bend: How in the
world can the public support repealing a tax
that most Americans will never pay? Good
question, so let us try to answer.

Americans favor repealing the death tax
not because they think it will help them in-
directly. They’re more principled than that.
Two-thirds of the public wants to repeal it
because they think taxing a lifetime of thrift
due to the accident of death is unfair, and
even immoral. They also understand that the
really rich won’t pay the tax anyway be-
cause they hire lawyers to avoid it.

For proof that they’re right, they need
only watch the current debate. The superrich
or their kin—such as Bill Gates Sr. and War-
ren Buffett—are some of the loudest voices
opposing repeal. Yet they are able to shelter
their own vast wealth by creating founda-
tions or via other crafty estate planning. Ed-
ward McCaffery, an estate tax expert at USC
Law School, argues that ‘‘if breaking up
large concentrations of wealth is the inten-
tion of the death tax, then it is a miserable
failure.”

Do the Kennedys or Rockefellers look any
poorer from the existence of a tax first cre-
ated in 1917? The real people who pay the
levy are the thrifty middle class and entre-
preneurs who’ve built up a modest nest egg
or business and are hit by a 46% tax rate
when they die. Americans want family busi-
nesses, ranches, farms and other assets to be
passed from one generation to the next. Yet
the U.S. has one of the highest death tax
rates in the world.

By far the largest supporter of preserving
the death tax is the life insurance lobby,
which could lose billions of dollars from poli-
cies written to avoid the tax. The Los Ange-
les Times reported this week that the insur-
ance industry is the main funder of an anti-
repeal outfit known as the Coalition for
America’s Priorities. A coalition ad features
a sound-alike of heiress Paris Hilton praising
the Senate as ‘‘like awesome’ for cutting
her family’s taxes. But this is the opposite of
the truth. The American Family Business In-
stitute has found that the bulk of the Hilton
estate has long been sheltered from the IRS
in tax-free trusts.

Frank Keating, president of the American
Council of Life Insurers, has criticized repeal
by saying: “I am institutionally and
intestinally against huge blocs of inherited
wealth. I don’t think we need the Viscount of
Enron or the Duke of Microsoft.” But while
he was Oklahoma Governor in the 1990s, Mr.

June 8, 2006

Keating took a different line: I believe
death taxes are un-American. They are root-
ed in the failed collectivist schemes of the
past and have no place in a society that val-
ues entrepreneurship, work, saving, and fam-
ilies.”” We can appreciate how such a marked
change of views would give Mr. Keating in-
testinal issues.

Which brings us back to the political par-
adox that, even with Republicans at a low
ebb, voters still support death tax repeal. A
majority in both houses of Congress also sup-
ports it, so Senate Democrats can only stop
repeal with the procedural dodge of a fili-
buster. Even at that, several Democrats are
clamoring for a compromise that would take
the issue off the table in November. They re-
call what happened in 2004 to Tom Daschle in
South Dakota.

But Republicans should only accept a com-
promise if it lowers the death tax rate
enough (to 15%) to reduce the incentive for
avoidance and eliminate its punitive nature.
Voters have been saying clearly and for
years that they don’t want a tax whose only
justification is government greed and envy.

Mr. KYL. A lot of the superrich don’t
care. That is true. There are certain
people I will not name, but they have
been named, who support continuation
of the tax. They have the wealth to be
able to get around it with estate plan-
ning and to buy the insurance. You
heard me quote from minority business
owners and farmers who say they can-
not afford to pay the cost of that insur-
ance and the estate planning.

Of all of the groups, there is only one
that opposes what we are trying to do,
and that is the insurance industry.
Why not? They make money off of it. If
we are talking about special interest
legislation, let’s understand that the
special interests we are trying to pro-
tect here are the family-owned busi-
nesses, the family farms, the minority
businesses; and the special interests
that are fighting us are the big insur-
ance companies and the estate planners
that make millions of dollars every
year.

Alicia Munnell, who was a member of
the Clinton administration, has said
that the American people pay each
year about the same amount to plan
against paying the estate tax as the
Federal Government collects in reve-
nues from the estate tax. So in effect it
is a double tax. Sure, the superwealthy
don’t care because they have enough
money to plan against that. What we
are going to do in this proposed com-
promise is make sure that they pay,
but that the people who get caught
simply because of the increased value
of their property or business will not
have to pay.

I also ask unanimous consent to have
printed in the RECORD an article by
Harvey Rosen from the Market Watch,
dated June 8, which makes the point
that the American people will benefit
when we reduce the rates on the estate
tax because it enables capital forma-
tion by entrepreneurs and that the
economy is better off as a result of the
reduction of these rates.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From Market Watch, June 8, 2006]
IT IS THE ESTATE TAX RATE THAT MATTERS
(By Harvey S. Rosen)

PRINCETON, NJ.—This week, the U.S. Sen-
ate is expected to turn its attention to the
Federal estate tax.

Under current law, the estate tax is being
phased out, with repeal set for 2010. But then
in 2011 the old law is scheduled to be re-
stored, with marginal tax rates that can ex-
ceed 50%. The old law was capricious, com-
plex, and inefficient—bringing it back to life
in 2011 would be bad policy.

While the first-best policy response would
be to make repeal permanent, this option ap-
pears to be politically infeasible. An inter-
esting alternative proposed by Senator John
Kyl, R-Ariz., would make the estate tax rate
permanent at 15%, increase the exemption
level to $5 million, and include step-up in
basis.

As the debate on Senator Kyl’s and other
options moves forward, it is important to
focus on keeping the rate of the tax law be-
cause of the negative consequences that a
high rate has on the economy.

First, a high estate tax rate has a detri-
mental effect on the behavior of individuals
in their roles as entrepreneurs. People with
large estates are disproportionately owners
of small businesses—Douglas Holtz-Eakin,
former director of the Congressional Budget
Office and Donald Marples (GAO) estimate
that entrepreneurs are three times more
likely to be subject to the estate tax than
portfolio investors. The estate tax in effect
reduces the returns to entrepreneurs’ invest-
ment. Thus, the estate tax increases the
‘“‘user cost of capital’—the rate of return
that an investment must make in order to be
profitable. The higher the user cost of cap-
ital, the lower the number of profitable in-
vestments available to the entrepreneur.

According to the U.S. Treasury’s Office of
Tax Analysis, the estate tax leads to an in-
crease in the tax rate of between 4.5 to 9%.
Research on entrepreneurial decision mak-
ing that I published with several colleagues
suggests that a 5 percentage point increase
in marginal tax rates leads to a 9.9% decline
in investment by entrepreneurs. So, if we
take the 4.5% tax increase at the low end of
the Treasury’s range, the implied decrease in
entrepreneurial investment is 8.9%. Using
the 9% tax rate at the top of the Treasury’s
range, the decrease in capital accumulation
by entrepreneurs is 17.8%.

In short, changes in the user cost of capital
induced by the estate tax have a substantial
impact on entrepreneurs’s investment spend-
ing. Given that entrepreneurial enterprises
are an important source of growth and inno-
vation in our economy, this is a very sober-
ing result.

Second, an increase in the estate tax rate
would have a negative effect on individual
saving rates and wealth accumulation. Re-
search by academic economists suggests that
an increase in the estate tax rate of 10%
leads to a roughly 14% decrease in net worth.
Other serious studies conclude that there
would be a substantial increase in saving if
the estate tax were eliminated altogether.

Put this together with an observation
taught in every introductory course in eco-
nomics: a smaller capital stock reduces pro-
ductivity and labor income throughout the
economy. The clear implication is that the
estate tax reduces incomes for everyone. Be-
cause of its negative effect on capital accu-
mulation, the burden of the estate tax is
shifted, at least in part, to all workers. In
particular, future generations are worse off
by virtue of having a smaller capital stock
with which to work.

Third, arguments that high estate tax
rates make the U.S. tax code more progres-
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sive are problematic. The basic assumption
is that the burden of the estate tax falls en-
tirely on the decedent—the rich dead guy
takes the entire tax hit. This assumption is
natural because, by law, the decedent’s es-
tate is responsible for paying the tax. How-
ever, it reflects an approach that the eco-
nomics profession has rejected for at least a
century. Who bears the burden of a tax de-
pends on the underlying economic fundamen-
tals, not on who writes the check to the IRS.
When the government levied a special tax on
vachts, for example, the burden fell not only
on the owners of yachts, but also on the indi-
viduals who produced and serviced them. Ap-
plying the same kind of logic in this case,
the most likely scenario is that the decedent
will not bear the burden of the tax. Rather,
he or she will simply leave a smaller be-
quest, because the estate tax makes wealth
accumulation (saving) less attractive.

Thus, the argument made by estate tax
proponents that increasing the exemption
will enhance progressivity is flawed. What-
ever the size of the exemption, some entre-
preneurs will be hit by the tax and scale
back their investment. Other individuals
will simply save less. In both cases, the re-
sult is the same: workers are worse off. Any
estate tax that is big enough to collect sub-
stantial revenue is also big enough to have a
substantial negative effect on saving and the
economy.

In conclusion, although increasing the ex-
emption for the estate tax while retaining a
high rate might appear to enhance the pro-
gressivity of the tax system, this is not like-
ly correct. True, the typical worker has lit-
tle reason to know that her weekly paycheck
is smaller because of the estate tax. She may
never realize that part of the burden of the
tax falls on her. But conventional economic
analysis suggests that these subtle, indirect
effects are real, and critical to under-
standing the ultimate burden of the tax. As
the debate on increasing the estate tax ex-
emption moves forward, policymakers
should understand that the putative progres-
sivity of such a step is likely illusory and
that reducing the rate would benefit the
economy.

Mr. KYL. He concludes that ‘“‘any es-
tate tax big enough to collect substan-
tial revenue is also big enough to have
a substantial negative effect on saving
and the economy. Reducing the rate
will benefit the economy.”

The bottom line is this: We are going
to have an opportunity to vote yes on
cloture to take up the House repeal
bill. For those who believe in full re-
peal, the next vote would be to support
full repeal. Presumably, that won’t
pass. The next thing that will happen—
and the majority leader made this
crystal clear, and I reiterate this com-
mitment—is that we will have an op-
portunity then to vote on the proposal
that Senator BAUCUS and Senator LIN-
COLN and Senators BILL NELSON and
BEN NELSON and others of us have been
working on to provide a substantial ex-
empted amount—3$5 million per
spouse—capital gains rate to apply to
whatever has to be paid. But when an
estate hits $30 million, from then on, it
gets hit with a 30-percent rate. That is
a fair way to help the people at the
lower end of the spectrum and yet col-
lect the revenue from those very
wealthy estates which we all agree can
pay part of this estate tax.

Mr. COBURN. Will the Senator yield
for a question?
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Mr. KYL. Yes.

Mr. COBURN. A lot has been made
that we are going to borrow money to
pay for this tax. But the fact is that
the amount of money not collected
that is owed to the Federal Govern-
ment is close to $400 billion a year. The
other side of that is there is over $200
billion a year that has been proven to
be wasteful or fraudulently misspent
by this Government, which we condone
each year. That is $600 billion.

We would not be debating this tax if
we were doing our job in terms of over-
sight. Just in terms of improper pay-
ments, is the Senator aware of the fact
that there is over $150 billion a year
paid out by the Federal Government to
people who do not deserve it, have not
earned it, and yet have manipulated
the system to get it? I am not talking
about poor people; I am talking about
contractors. The point I want to make
is that we would not even be having a
discussion on the principles of this tax
because it is not needed because we are
not doing our jobs in terms of over-
sight. There is $600 billion that would
put us into surplus by $200 billion right
now, including the cost of the war, if
we would just do our job. I wondered if
the Senator was aware of that.

Mr. KYL. Yes, because of the great
work of the Senator from Oklahoma,
we have been made aware of that. He
has helped to lead the effort to collect
this money and save the money the
Government is wasting. The Senator
knows that we support fully his efforts
in that regard and intend to pursue it.

I will conclude my remarks by sim-
ply saying that we have an opportunity
to do something very historic for an
awful lot of folks in this country who
deserve the relief. I hope colleagues
will give us the opportunity by sup-
porting the cloture motion when that
comes up.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. DORGAN. Madam President, this
is an interesting debate, and in some
ways it is very troubling. I wish to talk
a little about fiscal policy and where
we find ourselves.

It is almost as if this place is discon-
nected from what is happening. The
night before last, I sat in HC-5 until
about 1:30 in the morning working on
the emergency supplemental appro-
priation request—roughly $90 billion
for Iraq, Afghanistan, and a portion for
Katrina. None of it is paid for; it is just
emergency spending—3$90 billion. This
takes us to something close to $400 bil-
lion over these recent years, none of it
paid for.

Not many weeks ago, we had on the
floor of the Senate a proposed $70 bil-
lion tax cut. That passed. It wasn’t
paid for. Just cutting the revenues. 1
voted against that. So we are spending
money without covering it. We are cut-
ting taxes. The gross federal debt will
be $8.6 trillion at the end of 2006. We
will add over $600 billion to the indebt-
edness just this year alone in fiscal pol-
icy. We will add over $700 billion this
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year alone in trade deficits. That is dif-
ferent from the fiscal policy. Combined
this year, we likely will be in debt by
some $1.3 trillion. Everybody under-
stands this is completely off track and
dangerous.

So what is the business today? How
about cutting some taxes again? What
is going to come behind this? A third
tax cut bill coming from the Finance
Committee. It is unbelievable. It is al-
most as if somebody pulled the plug
out of the socket, so there is no cur-
rent coming through here by which
people can think straight. You can go
to the hometown café or restaurant
and folks ask: What do you do next?
You are choking on debt up to your
neck—3$8.6 trillion of fiscal policy debt
this year. It is going to increase to al-
most $12 trillion in the next five years,
we expect. So what do we do next? We
say we ought to get rid of the ‘‘death
tax.”

But there is no death tax, of course.
This is a function of a clever pollster,
paid handsomely by people with a lot
of money to come up with a moniker
that would allow them politically to
cast this into the water and have it
float. My colleague spoke at great
length about the ‘‘death tax.” Clever,
interesting, but it doesn’t exist.

There is, in fact, a tax on inherited
wealth in this country. Very few Amer-
icans pay it. Currently, the exemption
is $2 million for a husband and $2 mil-
lion for a wife. If you don’t have $4 mil-
lion in net assets in your family, don’t
worry about this issue. That is going to
$3.5 million apiece, so that is $7 mil-
lion. If you are not above $7 million,
don’t worry about it.

By the way, notwithstanding those
exemptions, if one spouse dies, the
other owns everything—a 100-percent
exemption—and there is no estate tax.
It doesn’t matter what the estate is
worth; the other spouse owns it. There
is a 100-percent spousal exemption.

This ruse of suggesting that this is a
death tax is an unbelievable. The most
interesting hoax of all is this small
business and family farm issue. I will
tell you why it is a hoax. I came to the
floor of the Senate twice and offered
amendments twice. The last time I of-
fered the amendment, it would have
completely repealed the estate tax ob-
ligation of any small business and any
family farm passed from the parents to
the children, the lineal descendants
who continued to operate it. If that
family business or farm, no matter the
size, were passed from the parents to
the children, on January 1, 2003, it
would have forever been exempt from
an estate tax. My amendment would
have taken that issue off the table.
And 54 Members of the Senate voted
against that, including the people here
today crying crocodile tears over small
business and family farm issues. When
they had the chance to do this, they
didn’t want to. Why? That is not the
purpose.

The purpose of this issue is to say to
the wealthiest Americans that we want
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to help you. My colleague said we are
going to craft something that is a little
bit of a modification. He didn’t tell you
that the modification would lose some
80 percent of the money. But his real
interest and the interest of most of the
folks who are speaking is to repeal the
death tax, which doesn’t exist.

Now, we are at war, up to our neck in
debt—$8.6 trillion in debt, heading to-
ward $12 trillion in debt—with a budget
policy that is completely out of control
and a trade policy that is wildly out of
control. What do those who have the
majority in this Chamber decide they
ought to do? The President, the major-
ity in this Chamber and in the House—
what is their next step? It is to cut
taxes for the wealthiest Americans.

Let me tell you what Warren Buffett
says about this. He is an interesting
guy. He is the second richest man in
the world but a really public-spirited
man. He said, “If this is class warfare,
my side is winning.” He doesn’t ap-
prove of this; he thinks this is nuts. He
has an estimated worth of $42 billion.
He said:

I personally think that society is respon-
sible for a very significant percentage of
what I have earned. If you stick me down in
the middle of Bangladesh, or Peru, or some-
place, you will find out how much this talent
is going to produce in the wrong kind of soil.

Being here is what allowed him to be
successful, he said. He said, by implica-
tion, that we owe something back.

We are at war, and my colleagues
have decided that the pressing priority
is to remove the tax burden from the
wealthiest people in this country, the
ones worth billions of dollars. Franklin
Delano Roosevelt said in one of his
fireside chats—this in another age
when we were at war:

Not all of us can have the privilege of
fighting our enemies in distant parts of the
world. Not all of us can have the privilege of
working in a munitions factory or a ship-
yard, or on the farms or in the oil fields or
mines, producing the weapons or raw mate-
rials that are needed by our Armed Forces.
But there is one front and one battle where
everyone in the United States—every man,
woman, and child—is in action. ... That
front is right here at home, in our daily
lives, and in our daily tasks. Here at home
everyone will have the privilege of making
whatever self-denial is necessary, not only to
supply our fighting men, but to keep the eco-
nomic structure of our country fortified and
secure. . . .

Do you see any urge at all by the ma-
jority here, by the White House, to call
this country to action for some public
spiritedness, about what we need to do
together? We have soldiers dying on
the battlefield, and we are sitting
downstairs in the Capitol Building
until about 1:30 in the morning appro-
priating money for those soldiers for
their munitions, for their trucks and
tanks and battleships, and we will not
pay for it. The majority party says we
will not pay for it. Even as we spend
money, we won’t pay for it. But we see
that their highest priority is to cut
taxes for those who are very well off.

The wealthiest 1 percent of Ameri-
cans now own a bigger piece of the pie
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than the poorest 90 percent added to-
gether. That gap is growing. This legis-
lation will once again decide to expand
the inequality of income in this coun-
try.

Let me say this again. Those who
come to this floor talking about small
businesses and family farms had a
chance to vote for the repeal of any es-
tate tax obligation for any transfer of
any family-owned business or any fam-
ily-owned farm, and that full repeal
would have been effective on January
1, 2003; and 54 Members of the Senate
voted no. I daresay almost everybody
speaking today in support of this legis-
lation because they believe it will help
family farms and small businesses,
when they had the chance to do it, they
voted against it.

And that tells you a little something
about what is really at stake.

Has anybody here ever seen a hearse
pull a U-Haul? Don’t think so. You
can’t take it with you. We are on this
Earth for a relatively short period of
time. We are blessed to live here, a
unique spot on this planet. And this, in
my judgment, requires of us some re-
sponsibilities.

Oh, I know some don’t want to lose
anything. They want to take it all with
them. But you can’t take it all with
you. The question is: Should at least
some of the largesse that those who
have been most successful in this coun-
try have accumulated in this lifetime
bear a tax because most represent an
accumulation of assets that never ever
bore a tax? Growth appreciation of
stocks that has never been taxed,
should that not also contribute to this
country’s defense and well-being? The
answer is yes.

I hope we decide to do the right thing
and reject this proposal.

Mrs. FEINSTEIN. Madam President,
I rise to oppose this bill. With an $8.4
trillion national debt, a budget deficit
that will exceed $300 billion this year, a
looming entitlement crisis, and a
mounting alternative minimum tax
problem, full repeal of the estate tax at
this time is simply not responsible.

We have until 2010 to make decisions
about the estate tax. In doing so, time
will afford us the opportunity to make
more informed choices, with a more
complete picture of our Nation’s fiscal
health.

We are talking about eliminating
nearly $1 trillion in Federal revenues
here, during a time of war.

Now is not the time to place the in-
terests of a small number of million-
aires ahead of millions of working fam-
ilies.

The estate tax is already being
gradually phased down under current
law. By 2009, only estates valued at
more than $7 million per couple—$3.5
million per individual—will owe any
estate tax at all. This means that only
3 of every 1,000 people who die would
have an estate large enough to owe any
Federal estate taxes.

Permanently eliminating the estate
tax would cost $402 billion over the
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next 10 years, 2007 to 2016, though it is
important to note that this figure only
captures the cost of 5 years of full re-
peal, from 2011 to 2016.

When all costs are included, nearly a
trillion dollars will be lost in the first
decade following repeal, from 2012 to
2021. Included in this staggering figure
is $213 billion in increased interest pay-
ments on the national debt.

Federal revenues are already insuffi-
cient to fund our Nation’s most critical
domestic priorities.

I wish things were different, allowing
a vote in support of reforming the es-
tate tax to be cast today in good con-
science.

Let me be clear. I am no fan of the
estate tax. I understand how hard fami-
lies work to provide opportunities and
a Dbetter future for their children.
Transferring assets from generation to
generation motivates families to work
even harder. It is unfair to place unrea-
sonable burdens on small businesses
and families seeking to provide for fu-
ture generations.

I am deeply concerned about Califor-
nia’s families who own farms and small
businesses. Like many of my col-
leagues, I worry that they may be
forced to sell a primary residence just
to pay the estate tax. Our laws should
not create even more hardship at a
time when someone has lost a loved
one.

Yet, as we consider estate tax repeal
today, our Nation’s fiscal outlook and
the potential impact of this adminis-
tration’s policies are uncertain. This
President has broken with his prede-
cessors by submitting only b5-year
budgets.

Why, you might ask? Especially after
we were presented with the traditional
10-year numbers during this Presi-
dent’s first year in office. The answer
is that these tax cuts explode the debt
and deficit in the outyears—the end of
the 10-year window.

The President’s tax cuts have already
cost more than $1 trillion, and those
enacted will be more than $3 trillion
over the next decade.

Republicans just passed another
round, with the lion’s share once again
going to the very wealthy—$50 billion
to extend capital gains and dividends
tax breaks over 10 years.

The Federal budget deficit will be at
least $300 billion this year. The na-
tional debt is soaring. And we are at
war. Never before have such expansive
tax cuts been enacted or continued dur-
ing a time of war.

Over the next 10 years, the debt is
projected to reach nearly $12 trillion.
In this year alone, our national debt is
slated to increase by $654 billion. More
startling is the fact that the national
debt is currently more than 66 percent
of our gross domestic product, GDP.
The total debt equates to roughly
$30,000 owed by every American citizen.

When you combine the cost of the tax
cuts with spending for the war in Iraq—
currently totaling $370 billion—the in-
evitable result is that the domestic
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programs that matter most
squeezed.

For example, the President’s fiscal
year 2007 budget makes significant cuts
to programs such as food stamps, cut
by $272 million; food assistance for sen-
iors and children, cut by $111 million;
COPS, which put over 118,000 police on
the streets nationwide, is being cut by
more than $407 million, or 15,000 offi-
cers nationwide; first responders—
within Department of Homeland Secu-
rity—by $5673 million or 25 percent; fire-
fighters—{firefighter grant program,
within Department of Homeland Secu-
rity—by $3556 million; Job Corps—an
education and job training program for
youth—by $565 million, resulting in 1,000
fewer at-risk youth being served; mass
transit, by $100 million; safe and drug-
free schools State grants, by $346 mil-
lion; and education—the President’s
signature education program, No Child
Left Behind, would be underfunded this
year by more than $15 billion and $55.7
billion since it was enacted.

Let me explain. Most of the money
the Federal Government outlays in a
given year is currently not control-
lable. It is spent on what are called en-
titlements—Social Security, Medicare,
Medicaid, veterans benefits. If you are
entitled to these benefits, you get
them.

And if you add interest on the debt—
nearly $400 billion in 2006—that is
about 60 percent of everything spent in
a given year. So that leaves 40 percent,
half of which is the defense budget and
half is everything else.

There is a war going on, so it is very
difficult to cut defense spending.

So while a select few are benefiting
from massive tax breaks, budget cuts
must be made—to the programs many
Americans rely upon—to prevent
uncontainable deficits.

There is a fundamental shift taking
place. Republicans have become the
profligate spenders, while Democrats
have become the deficit hawks.

Americans deserve more responsible
leadership. Leadership is about plan-
ning for the future and making the dif-
ficult decisions that ensure economic
stability for our children and their
grandchildren.

With the threatening fiscal demands
of baby boomers retiring and the pend-
ing insolvency of Medicare in less than
two decades, repealing the estate tax
today would be inconceivably short-
sighted.

I urge my colleagues to employ sen-
sible leadership and understand the re-
sponsibilities we have to uphold. We
have a responsibility to working fami-
lies, veterans, senior citizens, children,
and low-income communities.

No one will deny that this issue
needs to be revisited in the coming
yvears. We must adopt a balanced estate
tax compromise, while holding the line
on spending in order to restore a pro-
gram of fiscal sanity. I look forward to
working with my colleagues to protect
small businesses and family farms,
without unreasonably jeopardizing our

are
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Nation’s financial well-being and our
ability to help those who need Congress
most.

In the meantime, I urge my col-
leagues to do what they know is right:
encourage a more responsible fiscal
course and stand in opposition to full
repeal of the estate tax at this time.
This is the wrong policy at the wrong
time.

Mr. MCCONNELL. Madam President,
nothing could place more stress on a
family than the loss of a loved one. Yet
at such a difficult time, too many fam-
ilies in America today must make deci-
sions about selling a business or a farm
that has been in the family for genera-
tions in order to pay estate taxes, or,
as they are more commonly called,
death taxes.

That is wrong. That is why I support
the repeal of the death tax—imme-
diately, completely, and permanently.
No American family should be forced
to visit the undertaker and the tax col-
lector on the same day.

We have made important progress to-
wards eliminating this onerous tax
under President Bush’s leadership. In
2001, Congress began phasing out the
death tax, and will phase it out com-
pletely in 2010. Yet because of our
budget rules, the death tax will return
in full force in 2011.

Starting in 2011, many small-business
owners and their families may be un-
fairly penalized if we do not eliminate
the death tax. We can change that by
repealing one of the most destructive,
unfair taxes ever conceived by govern-
ment. Let’s kill the death tax forever.

We ought to kill it especially on be-
half of America’s small businesses, the
lifeblood of our growing economy.
From their successes come the new
jobs of today and the economic growth
of tomorrow. Yet the death tax often
hits small businesses the hardest.

Today, we see a dogged minority
working again to keep death and taxes
not just inevitable, but inseparable.
But death and taxes are a destructive
tag team for our economy, because the
death tax destroys small businesses.

My colleague the Democratic leader
said recently that during a trip home
to his native Nevada, not a single one
of his constituents spoke to him about
the repeal of the death tax. I think he
took this as some kind of proof that we
should not address this issue.

Well, I want to bring to my col-
leagues’ attention a Kentuckian who
did approach me about this issue last
week, when I was at the Perry County
Civic Night at Hazard Community Col-
lege in Hazard, KY, on May 31.

I spoke with a constituent named
Bill Fields. He is the co-owner of Perry
Distributors Inc., a beer distributor.
Without permanent relief from the
death tax, he is unable to plan for the
future of his business and his family.

Bill is the third generation of his
family to be active in the business, and
his parents are still active in it as well.
Right now, the Fields family has to
pay between $15,000 and $25,000 a year
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for an insurance policy, just in the
event that Bill’s parents pass on and
the family is hit with this massive
death tax.

And even at such a high cost, that
policy will not cover the full tax bur-
den. Bill estimates it will only cover
about 20 percent. He would have to bor-
row to pay the rest.

Bill says: ‘“The way things are now,
nobody knows what to do with estate
planning.” It’s a shame, but it is true.

Now, Bill is still a young man—he is
43—with plenty of working years left in
him. But one day, he will want to pass
on his business to his heirs.

Unless we act, after Bill passes away,
his family may have to sell the busi-
ness he worked so hard to build during
his lifetime just to pay these burden-
some taxes. Bill’s family faces the
same dilemma as too many other Ken-
tucky families who own small busi-
nesses.

Before I conclude my remarks, I want
to bring to my colleagues’ attention an
excellent column in this Monday’s
Washington Post by the Senator from
Alabama, JEFF SESSIONS, titled ‘. . .
Or Unfair Burden on Families?”’

The Senator from Alabama rightly
says, ‘“‘The death tax is almost dead.
Let’s put the stake in its heart.”

I commend my colleague Senator
SESSIONS for writing so cogently and
persuasively on the pernicious effects
of the death tax. I ask that his column
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 5, 2006]
‘“. .. OR UNFAIR BURDEN ON FAMILIES?"’
(By Jeff Sessions)

This week the Senate is expected to vote
on permanent repeal of the estate tax. With
this vote, Congress will have an opportunity
to finish the job it started five years ago.

The estate tax—or, as many of us prefer to
call it, the death tax—is a tax imposed on
the transfer of assets or property from a de-
ceased person to his or her heirs. This is one
of the IRS’s most painful taxes, as it hits
families at the worst possible time, when
they are dealing with the death of a loved
one.

Congress passed a gradual phaseout of this
tax at the urging of President Bush in 2001,
and it was scheduled to disappear in 2010. But
because of the peculiarities of the law-
making process, the death tax will return in
2011—at the same high rates that existed be-
fore—unless Congress enacts new legislation.
In April 2005 the House passed a permanent
repeal of the death tax by a vote of 272 to 162.
Over a year has passed since; it is time for
the Senate to act:

The list of reasons for eliminating the
death tax is long. To begin with, this tax
punishes thrift and saving. It tells people
that it’s better to spend freely during their
lifetimes than to leave assets for their chil-
dren and grandchildren, which will be taxed
heavily by the federal government.

The death tax hits hardest at heirs of
small-business owners and family farmers. In
many cases, the heirs cannot afford to pay
the tax and are forced to downsize, layoff
employees or even sell their business or
farm.

There can be no doubt that closely held
family businesses that are growing and be-
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ginning to compete with the big guys are
often devastated by the tax. I believe the
death tax is a major factor in business con-
solidation and loss of competition.

This tax hurts the growth of minority-
owned businesses. As the first generation of
African American millionaires begins to die,
many of the companies they founded will
have to be sold to pay the estate taxes. For
example, the tax almost forced the oldest Af-
rican American-owned newspaper—the Chi-
cago Daily Defender—out of business.

According to Heritage Foundation econo-
mists, the death tax also costs the American
economy 170,000 to 250,000 potential jobs each
year. These jobs are never created because
the investments that would have financed
them are not made, as these resources are di-
verted to pay for complex trusts and insur-
ance policies to avoid the tax.

The death tax is double taxation. Most of
the assets taxed at death have already been
taxed throughout an individual’s lifetime.

The death tax accounts for a small portion
of federal government revenue, an expected
$28 billion in 2006, or only 1.2 percent of fed-
eral receipts.

Many argue that repealing the death tax
would decrease charitable giving, as this tax
allows individuals to deduct gifts to chari-
table organizations. Yet, even though the
phasing out of the death tax began in 2001,
charitable contributions in the TUnited
States reached a record high in 2004.

The death tax even has a negative effect on
the environment, as heirs are often forced to
develop environmentally sensitive land to
pay the tax. According to a study by re-
searchers from Mississippi State University
and the U.S. Forest Service, about 2.5 mil-
lion acres of forest land were harvested and
1.3 million acres were sold each year from
1987 through 1997 to pay the estate tax.

Finally, the American people already un-
derstand the unfairness of the death tax and
support its repeal. Sixty-eight percent of
those surveyed in a recent poll commis-
sioned by the Tax Foundation supported re-
peal of the estate tax. Moreover, the death
tax was rated by Americans in the same sur-
vey as the least fair tax.

As a vote approaches, it is essential that
constituents let their representatives hear
now how unfair they believe this tax is. The
death tax is almost dead. Let’s put the stake
in its heart.

Mr. ENZI. Mr. President, I want to
take this opportunity to voice my sup-
port for H.R. 8, the Death Tax Repeal
Permanency Act. Since coming to the
Senate, I have continuously supported
the repeal of this burdensome and un-
fair tax and am also a proud cosponsor
of S. 420, the Death Tax Repeal Perma-
nency Act and S. 988, the Jobs Protec-
tion and Estate Tax Reform Act.

I believe the death tax is fundamen-
tally unfair because it constitutes an-
other layer of taxation. After years of
paying State and Federal income taxes
and other taxes on property while try-
ing to grow a business, the family must
pay again at the time of death. This
double taxation is unfair and should be
eliminated.

Many small, family-owned businesses
throughout my State of Wyoming can-
not afford to pay the tax and are forced
to close their doors. In addition, many
landowners are forced to sell their
property in order to afford paying this
unfair tax and avoid passing on the
costs to the next generation. Our coun-
try should encourage growth and in-
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vestment, not force people to sell their
assets. Families should not have to
choose between paying taxes or oper-
ating their business just because a fam-
ily member passed away. In Wyoming,
we work hard, in pursuit of the Amer-
ican Dream, to create a better life for
our children and grandchildren. Yet
the death tax punishes this dream and
the families who must pick up the
pieces after losing a loved one.

The death tax not only hurts the
families who are forced to pay the tax,
it also hurts our overall economy. A
Heritage Foundation study reports
that repeal of this tax would create 482
jobs in Wyoming alone. While this
number may not seem large to my col-
leagues from New York and California,
482 jobs would have a substantial eco-
nomic impact for communities
throughout my State. I believe we will
see additional financial gains when
businesses can continue their oper-
ations where previously they would
have had to shut their doors.

The death tax forces families to
spend thousands of dollars on estate
planning. By forcing individuals