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this crisis, we must also increase our
domestic production of oil and gas re-
sources.

In 2004, Congress provided the finan-
cial incentives to move forward with
the Alaska natural gas pipeline. This
pipeline, constructed to move 35 tril-
lion cubic feet of gas known to be in
the Prudhoe Bay area, when completed,
will deliver about 4 billion cubic feet of
natural gas per day to the American
market.

I now have serious concerns about
the process for this pipeline being con-
structed. Federal officials told me that
it would take 44 months once the Fed-
eral Energy Regulatory Commission
receives an application to proceed with
it. Congress can shorten this time-
frame by declaring a state of emer-
gency, and we have to realize that it is
a national emergency with regard to
our future gas supply. Congress cannot
intervene, however, until the State of
Alaska has taken action on this gas
pipeline. The pipeline is to move gas
from State lands, lands which the
State of Alaska is the owner of, and
the Alaska Natural Gas Pipeline Act of
2004 stipulated that if an application
was not received by the Federal Gov-
ernment by 2006 for the construction of
this pipeline, the Department of En-
ergy could study the feasibility of a
pipeline to be built and owned by the
Federal Government. This study is now
underway.

While Federal ownership is not the
preferred course of action, given our
Nation’s current energy crisis and the
emergency we face, this Nation must
ensure that this project moves forward
as quickly as possible.

BEarlier this week, the Wall Street
Journal published an interview with
Lord John Browne, the chief executive
officer of the British Petroleum Com-
pany. Lord Browne told the paper:
“The growth for us in Alaska is gas.”
He was talking about, of course, the BP
Company.

He said: ‘‘Oil will continue, but gas
will flip over and replace oil as the eco-
nomic driver.” He is talking about the
enormous potential of gas in the Alas-
ka economy. And he added that: ‘“Once
our pipeline is approved, we can look
forward to 50 years’—we can look for-
ward to 50 years—‘‘of increased gas
supplies.”

Now, our State and the Federal Gov-
ernment have to act quickly so that we
can begin to lay the foundation for this
next 50 years of increased domestically
produced natural gas.

Alaska’s energy resources are needed
now. Our State’s potential is stag-
gering. Trillions—I am told 32,000 tril-
lion—of cubic feet of gas hydrates lie
beneath the permafrost under the
North Slope lands of Alaska. We have
half the Nation’s coastline. It holds
some of the world’s greatest prospects
for ocean and tidal energy. Two-thirds
of the Continental Shelf of the United
States is off our State. In addition to
that, we hope someday we will join the
producers of ethanol. Ethanol can be

CONGRESSIONAL RECORD — SENATE

made from wood chips. Our State for-
ests contain millions of acres—millions
of acres—of trees that are available for
harvest, including particularly the
Birch trees which I am told is a good
source of material for this type of fuel
to make ethanol.

Alaskans are pioneers, but we are
also realists. It will take decades be-
fore our Nation can fully commer-
cialize alternative energy sources.
Solving our country’s energy crisis will
require conservation. It will require de-
velopment of alternative fuels, but it
also requires domestic production of
our domestic oil and gas resources.
Those who advocate only one or two of
these approaches are misleading the
American public. There is an urgent
need for us to develop our domestic re-
sources now, and there is an urgent
need for us to develop alternative fuels
and to conserve. We must do all of
that, Mr. President.

Federal action is required and State
action is required immediately if we
are to develop this gas pipeline. This
gas pipeline project must go forward,
and authorization of the development
of our resources in our Coastal Plain
and the ANWR proposal is absolutely
necessary. I urge the Senate to join the
House in authorizing the development
which was authorized by the Congress
in 1980. For over 25 years we have had
a majority in the Senate which ap-
proves the development and explo-
ration and development of oil and gas
resources of the Arctic plain. It is only
a filibuster that has stopped us. Amer-
ica needs these resources to meet the
increased demand for our energy and to
provide for relief from our continued
increased dependence upon foreign
sources for energy. I urge the Senate to
join our colleagues in the House and
authorize development of our Coastal
Plain. I also urge my own State of
Alaska to move quickly to approve the
application for the natural gas pipeline
so it can move forward also.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

NOMINATION OF GENERAL
MICHAEL HAYDEN

Mr. REED. Mr. President, a short
time ago the Senate approved the nom-
ination of GEN Michael Hayden to be
the Director of the Central Intelligence
Agency. I think it was an appropriate
confirmation by this body, but I do
think it is also appropriate to com-
ment on the nomination of General
Hayden.

Twenty months ago, I came to the
Senate floor to oppose the nomination
of Porter Goss for the same position, as
Director of the Central Intelligence
Agency. At that time, I stated that the
Director of Central Intelligence is a
unique position. It should stand above
politics. The citizens of the United
States have the right to assume that
the Director of Central Intelligence is
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providing objective information and
analysis to allow the President to
make the best possible decisions.

I didn’t believe that a partisan choice
was the proper choice then, and it
seems in fact that was the case. Mr.
Goss is an example of where this ad-
ministration believed that its political
agenda was more important than the
security of our country. The CIA was in
turmoil then, and it is in turmoil now.
The Agency’s assessments were dis-
trusted then and are still subject to
skepticism now. Many more experi-
enced operatives have resigned. Mr.
Goss, a political operative chosen by
President Bush to lead the Central In-
telligence Agency through a difficult
period while engaged in a war, failed in
this mission. So the administration is
trying again.

This time, the President has chosen
an intelligence veteran. General Hay-
den has served our Nation for the past
37 years as a distinguished intelligence
officer in the U.S. Air Force. He has
most recently held positions as Direc-
tor of the National Security Agency
and the Principal Deputy Director of
National Intelligence. General Hayden
is well versed in intelligence matters,
he is well known in the community,
and I do not believe he is a partisan po-
litical operative. There is evidence
that General Hayden has been and can
be independent and objective. General
Hayden is a better choice, a much bet-
ter choice, than Mr. Goss. However, 1
still have some concerns.

First, there has been much discussion
about General Hayden’s position in the
military and his ability to be inde-
pendent from the Defense Department
in his assessments and in his oper-
ations. While the law has always al-
lowed a military officer to serve in this
position, I believe there is a valid rea-
son for concern. The fiscal year 2007 na-
tional Defense authorization bill ad-
dresses this issue. It states that flag
and general officers assigned to certain
positions in the Office of the Director
of National Intelligence and the CIA
shall not be subject to the supervision
or control of the Secretary of Defense
or exercise any supervision or control
of military or civilian personnel in the
Department of Defense, except as au-
thorized by law. I believe this is an im-
portant provision and only one reason
the Defense authorization bill should
be considered as soon as possible, to
get this position on the books of law.

However, I also believe we have to go
a step further. I think if a military of-
ficer is chosen as the Director of Na-
tional Intelligence or Director of Cen-
tral Intelligence, that position should
be a terminal assignment. That posi-
tion should be recognized by the officer
and by other members in the Depart-
ment of Defense and the administra-
tion as the final assignment of that
particular officer. I believe it best for
our national security if an officer who
takes one of these top intelligence po-
sitions is free from considerations
about his future military career—what
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assignments he might be given, who he
might be angering in the Department
of Defense, who he might be pleasing
within the Department of Defense, ei-
ther consciously or subconsciously.

As I said earlier, intelligence should
be above politics, and it also should be
above the politics within the Pentagon
of assignments and of budgets and of
other considerations. A law stating
that the position as Director of Central
Intelligence or National Intelligence is
a final military assignment would help
clarify this position in detail. It is an
issue I will raise again during the con-
sideration of the Defense authorization
bill.

General Hayden has agreed, in con-
sultation with Senator WARNER and
also in consultation with his family,
that it is his intent to make this his
final military assignment. I have no
doubt that he will do that, but I believe
it is important to formalize this provi-
sion in the law. That is why I will bring
this to the attention of our colleagues
when the Defense authorization bill
comes to the floor.

There is another issue, of course,
that is of concern. That issue is the ad-
ministration’s terrorist surveillance
program. General Hayden headed the
National Security Agency when the
program was proposed and imple-
mented. From what we know today,
that program conducted electronic sur-
veillance of international telephone
calls and collected millions of domestic
phone records. Let me be clear. A vote
in support of General Hayden should
not be construed as an endorsement of
this administration’s surveillance pro-
gram. Nor should concerns about the
administration’s programs be viewed as
an unwillingness to adopt aggressive
intelligence activities against those
who truly threaten this country. I be-
lieve we still do not know enough of
the facts about these programs. From
what I do know, however, I have grave
concerns.

A thorough investigation must be
conducted and must be conducted in a
timely manner, but General Hayden
was not the creator of the program, nor
was he the one to provide the legal au-
thority for the program. He stated he
needed authority to implement such a
surveillance program and the adminis-
tration provided him with the author-
ity he felt was sufficient. On this issue,
at this time I will give General Hayden
the benefit of the doubt.

I did support the nomination of Gen-
eral Hayden. I am certain he knows he
is taking a very difficult job at a very
difficult moment.

Many other honorable men and
women have joined this administra-
tion. They have come to this adminis-
tration with years of experience and
expertise, and they have found them-
selves in very difficult dilemmas,
where their experience and their exper-
tise was challenged by this administra-
tion. Their objectivity, their sense of
duty—not to a particular President but
to the country overall—has been seri-
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ously challenged. In certain cases, the
only remedy for these individuals is to
resign rather than continue to support
policies that they feel in their hearts
and in their minds are not serving the
best interests of this country. General
Hayden might come to such a decision
point, and I hope, given his skill, his
experience, and his dedication to duty,
that he would take the harder right
than the easier wrong.

I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Pennsylvania.

———

CONGRESSIONAL NOTIFICATION
UNDER THE NATIONAL SECU-
RITY ACT

Mr. SPECTER. Mr. President, I voted
against General Hayden for the posi-
tion of Director of Central Intelligence
as a protest vote against the adminis-
tration’s policy of not informing the
Congress, with special emphasis on the
Judiciary Committee, in a way which
enables the Congress and the Judiciary
Committee to do our constitutional job
on oversight. I have no quarrel with
General Hayden. He is a man with an
outstanding record. I have no objection
to his retaining his military status. He
has testified in a way, before the Intel-
ligence Committee, which was candid. I
would be especially pleased to support
a fellow Pennsylvanian. But in light of
what the administration has done on
the NSA program, which he has headed
for many years, I feel constrained to
vote ‘“‘no’’ as a protest.

The administration has not complied
with the National Security Act of 1947,
which requires notification of all mem-
bers of the Intelligence Committee.
That was only done in the few days
prior to the confirmation hearings on
General Hayden. In fact, the adminis-
tration for years notified only the so-
called Gang of 8, the majority and mi-
nority leaders of the House and Senate,
and the chairmen, vice chairman, and
ranking members of the Intelligence
Committees. Just because that had
been the practice, it is not justification
for violating the express language of
the National Security Act of 1947,
which requires notification of all mem-
bers of the Intelligence Committees.

During the 104th Congress, I chaired
the Intelligence Committee, and for
that period of time I was a member of
the so-called Gang of 8. Candidly, I
don’t think the administration told the
Gang of 8 very much about what went
on.

Be that as it may, admittedly the ad-
ministration did not tell anybody but
the Gang of 8 about their electronic
surveillance program until it was dis-
closed by the New York Times on De-
cember 16 and the Judiciary Com-
mittee brought in the Attorney Gen-
eral and had pressed on in a series of
hearings; then, belatedly, a sub-
committee was formed in the Intel-
ligence Committee and seven addi-
tional members were informed. Then,
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at first, the House resisted to having
only part of their Intelligence Com-
mittee informed, but, finally, 11 Mem-
bers of the House were informed. Then,
in the wake of the Hayden nomination,
the administration finally complied
with the Act by informing all of the
members of the Intelligence Com-
mittee—I think, plainly, so that they
could get General Hayden confirmed.

When the Judiciary Committee
called in Attorney General Gonzales on
February 6, which was the first day we
could do it after the mid-December dis-
closures and the hearings which we had
scheduled on Justice Alito, it was an
embarrassing performance. The Attor-
ney General refused to say anything of
substance about what the program was.
We were ready to retire into a closed
session, had that been productive, but
it was a situation where the Judiciary
Committee was stonewalled, plain and
simple.

The Attorney General then wrote us
a letter on February 28 seeking to clar-
ify and explain what he had testified to
before—and only more questions were
raised. We have still not resolved the
issue as to whether we will recall the
Attorney General before the Judiciary
Committee, but there is a question as
to its value and whether we can get
anything from a repeat performance
from Attorney General Gonzales. As I
say, that remains an open question.

In the interim, I have proposed legis-
lation which would turn over the ad-
ministration’s surveillance program to
the Foreign Intelligence Surveillance
Court. That court has a record of ex-
pertise. That court has a record for not
leaking and we could have it make the
determination as to the constitu-
tionality of the program.

We had a hearing where we brought
in four ex-judges of the Foreign Intel-
ligence Surveillance Court who know
its operations in great detail. They
made some suggestions which were in-
corporated into my proposed legisla-
tion, thereby improving it. They an-
swered the questions about the possi-
bility of an advisory opinion and the
issue of the case in controversy re-
quirement.

I have since conferred with Senator
FEINSTEIN and Congresswoman JANE
HARMAN, ranking member on Intel-
ligence in the House, about working on
legislation. Both of those individuals
have been privy to briefings by the ad-
ministration on the program. There
was a suggestion that, with additional
resources and with some structural
changes—for example, expanding the 3-
day period to 7 days—the FISA Court
would be in a position to pass, on an in-
dividual basis, the program. Whether
that is so or not, I don’t know, but that
is a possibility.

When the disclosures were made
about the telephone companies pro-
viding substantial information to the
administration and the NSA, the Judi-
ciary Committee scheduled a hearing.
We had it set for June 6. Yesterday, in
an executive session, the issue was con-
sidered about subpoenas, since two of
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