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America’s commitment to Israel’s se-
curity has been one of the principal pil-
lars of U.S. policy in the Middle East. 

Today, Prime Minister Olmert faces 
great challenges. In January’s Pales-
tinian legislative elections, Hamas won 
a majority of parliamentary seats. 
Hamas is a known terrorist organiza-
tion that has called publicly for 
Israel’s destruction. It has repeatedly 
demonstrated its willingness to employ 
violence and terrorism in pursuit of 
this objective. 

On April 17, a Palestinian suicide 
bomber killed nine people in an attack 
in Tel Aviv during the Passover holi-
day. The Hamas government refused to 
condemn the bombing. 

Here in Congress we share the view 
that Hamas is a terrorist organization 
and needs to take substantial steps to 
become a partner for peace. We are in 
agreement that Hamas must recognize 
Israel, renounce its violence and ter-
rorism, disarm its militias, and abide 
by all previous agreements with Israel, 
including the roadmap for peace. Until 
Hamas meets these conditions, foreign 
assistance for the Hamas-led Pales-
tinian Authority will not be forth-
coming. 

Since taking office, Prime Minister 
Olmert has repeated his desire to nego-
tiate an end to this conflict. In fact, he 
has stated that negotiations with a 
credible peace partner that is genu-
inely and demonstrably committed to a 
peaceful two-state solution and that 
will end terrorism against Israel is 
‘‘the most stable and desired basis for 
the political process.’’ 

The Prime Minister has stated that 
he will allow time for a credible peace 
partner to emerge in the Palestinian 
Authority, and like his predecessor, he 
has demonstrated the willingness and 
ability to make the difficult decisions 
necessary for peace in the Middle East. 
I hope Prime Minister Olmert will con-
tinue along this path and get the peace 
process back on track. I commend the 
Prime Minister for his leadership in 
the months since former Prime Min-
ister Sharon’s stroke. He can be as-
sured of our continued support. 

The United States is proud to be a 
friend and ally to the people of Israel. 
The Prime Minister’s visit to the Cap-
itol today underscores our strong bilat-
eral relationship. My colleagues and I 
look forward to working closely with 
the Prime Minister and his new govern-
ment to achieve the vision of two 
democratic states, Israel and Palestine, 
living side by side in peace and secu-
rity. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 12 noon. 

Thereupon, the Senate, at 10:28 a.m., 
took a recess, and the Senate, preceded 
by the Secretary of the Senate, Emily 
Reynolds, and the Deputy Sergeant at 
Arms, Lynne Halbrooks, proceeded to 
the Hall of the House of Representa-

tives to hear the address by the Prime 
Minister of Israel, Ehud Olmert. 

(The address delivered to the joint 
session of the two Houses of Congress 
is printed in the Proceedings of the 
House of Representatives in today’s 
RECORD.) 

At 12 noon, the Senate reassembled 
and was called to order by the Pre-
siding Officer (Mr. COBURN.) 

The PRESIDING OFFICER. In my 
capacity as a Senator from Oklahoma, 
I suggest the absence of a quorum. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

f 

COMPREHENSIVE IMMIGRATION 
REFORM ACT OF 2006—CONTINUED 

AMENDMENT NO. 4085 

Mr. KENNEDY. Madam President, I 
make a point of order that the amend-
ment of the Senator from Kentucky is 
not germane under rule XXII. 

The PRESIDING OFFICER. The 
point of order is sustained. 

Mr. KENNEDY. I thank the Chair. 
Madam President, in accordance with 

the agreement that was entered into 
yesterday, the Senator from West Vir-
ginia is prepared to address the Senate 
on mine safety and then to debate his 
amendment. I look forward to that dis-
cussion. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized. 

Mr. BYRD. Madam President, what is 
so lovely as a day in June? I repeat my 
question. What is so lovely as a day in 
June? Of course, the Presiding Officer, 
who graces the Chair this afternoon, 
she is—I have said enough. People have 
caught on already. I am talking about 
somebody who is as lovely as a day in 
June. But beauty is in the eye of the 
beholder, they say. 

MINE SAFETY 

Madam President, this morning the 
Senate unanimously passed critical 
mine safety legislation in response to 
the coal mine tragedies that robbed the 
State of West Virginia of 18 of its sons 
this year. A process that began with 
the introduction of the West Virginia 
delegation’s mine safety bill has taken 
a significant step forward today. We 
have learned from the tragedy at Sago, 
and we have learned from the subse-
quent mining fatalities in West Vir-
ginia, Kentucky, Utah, Alabama, and 
Maryland. 

If the House acts quickly on legisla-
tion and the Federal mine regulators 
are quick in implementing the bill, the 
miners of our Nation, the miners of our 
country, will soon have the oxygen— 
yes, the oxygen—communications, and 
rescue teams necessary to save lives 
and to prevent future tragedies. We 
saw in Kentucky over the weekend 

that these mine accidents can happen 
at any time, so the Senate’s quick and 
unanimous passage of the Senate com-
mittee-reported bill this morning is 
greeted by all who mine coal with wel-
come relief. 

On behalf of the many grateful coal 
miners and their families in West Vir-
ginia, I thank the chairman and rank-
ing member of the Senate Committee 
on Health, Education, Labor and Pen-
sions, Senators MIKE ENZI and TED 
KENNEDY. I thank them, yes, I do, on 
behalf of these people. 

I was raised in the home of a coal 
miner. I married, 69 years ago, the 
daughter of a coal miner. I know about 
the lives—the joys and the sadnesses 
that come to the lives—of the men and 
women who work in the mines. They 
are a special breed. They are going to a 
mine, where an explosion has just oc-
curred, to risk their own lives for other 
men and women who may be trapped in 
that mine. A special breed. 

So I thank Senators ENZI and KEN-
NEDY for their great work. They have 
performed a mission. I also thank Sen-
ators ISAKSON and MURRAY, the chair-
man and ranking members of the full 
committee and the Subcommittee on 
Employment and Workplace Safety, 
who committed themselves to the task 
of producing a mine safety bill. They 
were unyielding in that effort. 

Along with Senator ISAKSON, Chair-
man ENZI and Senator KENNEDY visited 
the Sago and Alma mines in West Vir-
ginia. Yes, they did. I thank them 
again. Along with Senator ISAKSON, 
Chairman ENZI and Senator KENNEDY 
visited the Sago and Alma mines in 
West Virginia. They talked with the 
families of those who had perished. 
What a sad day. They took a personal 
interest in the safety of the coal min-
ers of my State. 

When it came time to draft a com-
mittee bill, the chairman and ranking 
member graciously solicited the ideas 
of Senator ROCKEFELLER and myself. 
Senator ROCKEFELLER has been away 
for a while recovering from back sur-
gery. He has been away for several 
weeks now. Senator ROCKEFELLER is a 
true friend of the coal miners of West 
Virginia and the miners throughout 
the Nation. Senator ROCKEFELLER has 
been recovering from back surgery for 
several weeks now, but he contributed 
much—yes, much—to the discussions 
that produced this bill. 

Even in recovery, JAY ROCKEFELLER, 
my esteemed colleague, is a strong 
presence. He has been and is a strong 
presence in the Senate, and throughout 
his career he has been a very forceful 
advocate for the safety of coal miners, 
the miners of West Virginia. 

With Senate passage today, our hopes 
are high that the House of Representa-
tives will act quickly on legislation 
that can be enacted into law. The soon-
er Congress passes legislation, the safer 
our coal miners will be at work, and 
the greater the likelihood the future 
disasters can be prevented. Our Na-
tion’s coal miners and their families 
deserve no less. 
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AMENDMENT NO. 4127 

Madam President, I will be offering 
the Byrd-Gregg amendment to fund 
border security and interior enforce-
ment efforts. For those Senators who 
want to secure the borders, here me 
now, those Senators who want to se-
cure the borders, this is the amend-
ment that will help to provide a source 
of funding to make it happen. 

Of the 12 million illegal aliens in the 
country, it is estimated that one in 
four were lawfully admitted to the 
United States, but they overstayed 
their visas to remain here illegally. Of 
the 19 terrorists who carried out the 
September 11 attacks, 4 were illegal 
aliens who had overstayed their visas. 
Let me say that again for emphasis: Of 
the 19 terrorists who carried out the 
September 11 attacks, 4 were illegal 
aliens who had overstayed their visas. 
They came as students, tourists, or 
business travelers. 

It is estimated that 400,000 illegal 
aliens who have been ordered deported 
by an immigration judge have dis-
appeared—get that—disappeared into 
the interior of the country. Let me say 
that again: It is estimated that 
400,000—yes, you heard me, 400,000—il-
legal aliens have been ordered deported 
by an immigration judge but have dis-
appeared, have faded into, have blended 
into the interior of the country. 

Our border and interior enforcement 
personnel have asked for additional re-
sources and personnel to apprehend and 
deport these aliens, but those law en-
forcement agencies have consistently 
been made to do with less than what 
they need to do their job. It is a dismal 
record. 

To make matters worse, the pending 
bill grants amnesty to up to 12 million 
illegal aliens by rewarding them with 
temporary worker status. The expecta-
tion and promise is that many of these 
illegal aliens who have already success-
fully circumvented our immigration 
laws will eventually adjust their status 
to legal permanent resident or leave 
the country when their temporary 
worker status expires. 

Given the failure to prevent other 
immigrant workers from overstaying 
their temporary visas in the past, it is 
difficult to take such assurances seri-
ously. The pending bill authorizes ap-
propriations of $25 billion—that is a lot 
of money—over the next 5 years for 
border and interior security efforts. 
Yet there is little hope that such funds 
will ever be made available. 

The President has consistently un-
derfunded—yes, Senators heard me cor-
rectly—the President has consistently 
underfunded border and interior en-
forcement in his annual budgets, and 
he has consistently opposed efforts to 
replace those funds in the appropria-
tions process. The funding for our bor-
der and interior enforcement agencies 
has been so severely neglected that the 
President has been forced to deploy the 
National Guard to our southern border 
with Mexico. This is a real national se-
curity threat that will grow alarm-

ingly worse if this amnesty proposal is 
carried into effect. Our border security 
requires real resources not more un-
funded mandates. 

Today, I offer an amendment, along 
with Senator GREGG, my esteemed col-
league—when I say ‘‘esteemed’’ I say 
that with great fervor, my esteemed 
colleague—the chairman of the Com-
mittee on Homeland Security Appro-
priations, to help provide a source of 
funding to secure our border. 

The Byrd-Gregg amendment, or the 
Gregg-Byrd amendment, would require 
the illegal aliens who would benefit 
from this amnesty bill to help pay its 
costs. What is wrong with that? It 
would require the illegal aliens who 
would benefit from this amnesty bill to 
help pay its costs. That sounds pretty 
good to me. It would require illegal 
aliens to pay a $500 fee before gaining 
any benefit from the amnesty provi-
sions of this bill. That is not too high 
a fee. This fee would be in addition to 
the other fees and penalties included in 
this bill. 

The Gregg-Byrd amendment would 
dedicate those moneys to the appro-
priations accounts where border and 
interior security efforts are funded. 
Our amendment makes available al-
most $3 billion. 

That is no small sum of money: $3 
billion. That is $3 for every minute 
since Jesus Christ was born; $3 for 
every 60 seconds since our Lord and 
Saviour Jesus Christ was born. That is 
a lot of money. 

Our amendment would make avail-
able almost $3 billion in the next 2 fis-
cal years to apprehend and detain 
those aliens who are inadmissible and 
deportable under the Immigration Act. 
It would make funds available to help 
our Border Patrol acquire border sen-
sor and surveillance technology. It 
would provide funds for air and marine 
interdiction, operations, maintenance, 
and procurement; for construction 
projects in support of U.S. Customs and 
Border Protection, to train Federal law 
enforcement personnel, and for mari-
time security activities. 

These are essential border security 
equipment needs that have been ne-
glected for too long—too long—and 
continue to be neglected. So I think it 
is only fair and appropriate that the il-
legal aliens who have created the need 
for these funds help to finance them. 
Yes, this is a necessary amendment if 
Senators hope to secure the border. 

The Byrd-Gregg amendment would 
help to provide some certainty that the 
law enforcement mandates of this bill 
would be carried into effect. It is not 
enough to authorize border security. 
We need to fund it. We need to fund 
border security. The Senate must en-
sure that the aliens who are supposed 
to leave are made to leave, and that 
the agencies charged with that respon-
sibility have the resources that those 
agencies need to do their job. 

I urge the adoption of the Byrd-Gregg 
amendment. 

Madam President, I call up amend-
ment No. 4127. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for himself and Mr. GREGG, proposes 
an amendment numbered 4127. 

Mr. BYRD. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To fund improvements in border 

and interior security by assessing a $500 
supplemental fee under title VI) 

On page 537, between lines 2 and 3, insert 
the following: 
SEC. 645. SUPPLEMENTAL IMMIGRATION FEE. 

(a) AUTHORIZATION OF FEE.— 
(1) IN GENERAL.—Subject to paragraph (2), 

any alien who receives any immigration ben-
efit under this title, or the amendments 
made by this title, shall, before receiving 
such benefit, pay a fee to the Secretary in an 
amount equal to $500, in addition to other 
applicable fees and penalties imposed under 
this title, or the amendments made by this 
title. 

(2) FEES CONTINGENT ON APPROPRIATIONS.— 
No fee may be collected under this section 
except to the extent that the expenditure of 
the fee to pay the costs of activities and 
services for which the fee is imposed, as de-
scribed in subsection (b), is provided for in 
advance in an appropriations Act. 

(b) DEPOSIT AND EXPENDITURE OF FEES.— 
(1) DEPOSIT.—Amounts collected under sub-

section (a) shall be deposited as an offsetting 
collection in, and credited to, the accounts 
providing appropriations– 

(A) to carry out the apprehension and de-
tention of any alien who is inadmissible by 
reason of any offense described in section 
212(a); 

(B) to carry out the apprehension and de-
tention of any alien who is deportable for 
any offense under section 237(a); 

(C) to acquire border sensor and surveil-
lance technology; 

(D) for air and marine interdiction, oper-
ations, maintenance, and procurement; 

(E) for construction projects in support of 
the United States Customs and Border Pro-
tection; 

(F) to train Federal law enforcement per-
sonnel; and 

(G) for maritime security activities. 
(2) AVAILABILITY OF FEES.—Amounts depos-

ited under paragraph (1) shall remain avail-
able until expended for the activities and 
services described in paragraph (1). 

Mr. BYRD. Madam President, I ask 
unanimous consent that Senator THOM-
AS be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Madam President, I 
wonder if I might inquire of the distin-
guished Senator from West Virginia if 
he would be willing to enter into a 
time agreement on the amendment. 

Mr. BYRD. Madam President, I 
would. May I defer to my distinguished 
colleague, Mr. GREGG, that he might 
speak at this time on the amendment. 

Mr. SPECTER. Of course. But if we 
could enter into a time agreement, I 
would suggest 1 hour equally divided. 
We are trying to work through—no one 
knows better than Senator BYRD, who 
was the distinguished majority leader 
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for many, many years, and the Presi-
dent pro tempore, what is involved in 
trying to work through time agree-
ments. I do not know that we will need 
all that time, but it would be my sug-
gestion, if it is acceptable to you, I say 
to Senator BYRD and Senator GREGG, 
that we have a 1-hour time agreement 
equally divided. 

Mr. GREGG. It is fine with me. 
Mr. BYRD. I would be agreeable to a 

time agreement. And I believe my col-
league, Senator GREGG, would be will-
ing—he has nodded in the affirmative. 

Mr. SPECTER. Then I propose a 
unanimous consent request, Madam 
President, on the Byrd-Gregg amend-
ment, that there be a 1-hour time 
agreement, with no second degrees in 
order, and that the 1 hour be equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. Madam President, did I 

hear the Senator include the provision 
that there be no second-degree amend-
ments? 

Mr. SPECTER. I did. 
Mr. BYRD. I thank the Senator. That 

is fine. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mr. GREGG. Madam President, may I 

inquire of the floor manager, on a sepa-
rate matter. I am going to speak, obvi-
ously, to this amendment which Sen-
ator BYRD has offered, which I am 
happy to cosponsor. If I could get the 
manager’s attention, I ask unanimous 
consent that after we complete this 
amendment we go to my amendment, 
that I offer with Senator CANTWELL, as 
the next piece of business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GREGG. Thank you. 
Madam President, I join with Sen-

ator BYRD in sponsoring his amend-
ment, which is a right and proper 
amendment in the context of the cost 
of containing our borders and the fact 
that most of that cost is incurred as a 
result of illegal activity occurring on 
the borders and especially people com-
ing across the borders illegally. 

The amendment essentially adds $500, 
which, as I understand it, the way it is 
constructed, will not be actually called 
upon unless the Appropriations Com-
mittee determines that it needs the 
money in order to improve border secu-
rity. It is likely it will be called upon 
because we do need those funds to im-
prove border security. 

The total amount this would raise, as 
the Senator from West Virginia has 
pointed out, is about $3 billion—$2.8 
billion. That is a lot of money, as he 
pointed out—$3 for every minute, I 
think he said, since the birth of Jesus. 
It is, however, only a small portion of 
what is going to be necessary in order 
to properly secure the borders. 

We know, for example, that it will 
cost us about $2 billion to move for-
ward with fully implemented sensor 

and surveillance technology on the bor-
der. We know it will cost approxi-
mately $2 billion, in addition to the $2 
billion I just mentioned, to do a fully 
integrated communications system on 
the border. And we are talking just the 
southern border. We know that in order 
to upgrade the air fleet, which is ex-
tremely aged—the P–3s being almost 40 
years over their useful life and the hel-
icopters being 20 years over their use-
ful life—it will cost $2.4 billion. 

So there is a great need for funds to 
adequately secure the border. I think 
we have all agreed in this Senate—and 
I think it is the consensus of the Amer-
ican people—that the first effort in the 
area of controlling illegal immigration 
should be the securing of our borders, 
and especially our southern border, 
which has been the point of most con-
cern relative to illegal immigrants 
coming across the border. 

So this amendment says, if you are 
going to obtain citizenship in what has 
been described as earned citizenship, an 
element of that earning of citizenship— 
since you are already here illegally, ac-
cording to the 12 million people who 
would be qualified for this and be sub-
ject to this additional fee—an element 
of earning that citizenship is to pay a 
fee, much as you would pay a fine for 
violating the law, which is what hap-
pened here. In addition, of course, they 
go to the back of the line, and they 
have to show so many years of having 
worked here in the United States in a 
constructive way, and they cannot 
have violated American laws. 

But part of the element of earning 
that citizenship is to pay a fine. What 
we are suggesting is that in addition to 
the base fine—which is presently now, I 
believe, at $2,750, after all the amend-
ments on the floor—we would add an 
additional $500. So the fine would es-
sentially be—or the fee, however you 
want to describe it; depending on which 
side of the debate you are on, we use 
different terminology, but it is the 
same thing—the person seeking to 
change their status from illegal to 
legal would have to pay this fee. It 
would be $3,250 total, $500 of which 
would go to helping us secure the bor-
der so we would not have this problem 
in the future of so many illegals com-
ing across the border. 

It is not an exceptional amount of 
money. Some people are going to argue 
that it is too much money to ask peo-
ple to pay. That is really not a lot of 
money to pay to get in line to become 
an American citizen. It is a fairly rea-
sonable request, in light of the fact 
that they are already here, they have a 
job, they are earning money, they are 
taking advantage of our society, and 
now they want to participate in the so-
ciety as legalized citizens. Having 
come in illegally, it is reasonable to 
ask them to pay this additional fee. So 
this $500 which is being proposed by 
Senator BYRD is both reasonable in the 
context of what people should be asked 
to pay and very important in the con-
text of doing an adequate job of pro-
tecting our border. 

Senator BYRD has been one of the 
most aggressive and effective advo-
cates for a long time for beefing up bor-
der security. He has offered amend-
ment after amendment to try to ac-
complish this. I have greatly respected 
and, obviously, have enjoyed working 
with him on the Subcommittee on 
Homeland Security relative to trying 
to improve the borders and relative to 
all things that committee addresses. 
But this has been a special focus of his, 
and he understands this issue. 

This amendment reflects that under-
standing, that for all the good inten-
tions and all the good words, if they 
are not backed up by resources—a 
point I have made on this floor innu-
merable times, and which is made by 
this amendment—you simply cannot 
accomplish your goal. The goal, obvi-
ously, is to secure the southern border 
so that, to the extent you can do it, 
you limit people coming in here ille-
gally through the use of an intelligent 
border security system. That means 
electronics. That means boots on the 
ground. That means adequate aircraft. 
That means adequate unmanned air-
craft. And that means adequate Coast 
Guard. 

But it all takes dollars. As the Sen-
ator from West Virginia has pointed 
out, the dollars simply have not been 
in the pipeline. The dollars are not in 
the pipeline. As I have mentioned be-
fore on this floor, the budget which was 
sent up by the President, by the admin-
istration, requested additional com-
mitment to the border, but they used a 
plug number in the sense that they ex-
pected to pay for that with $1.2 billion 
in increased fees for people flying on 
airplanes. That is not going to happen. 
Those fees are not going to happen. 
And it is reasonable they should not 
happen. 

People flying on airplanes are not 
crossing our border illegally. People 
flying on airplanes are not using land 
transportation into this country. The 
land transportation security system 
should not be paid for by the air traffic 
security system. The air traffic secu-
rity system should pay for itself, and 
to a great extent it does through the 
taxes put on people who are flying. The 
TSA is paid for, in large part, by that. 
But we should not increase further the 
taxes on people flying and then take 
that money and use it on the borders to 
support land transportation security. 

I have suggested that maybe we 
should put a toll down on the border. It 
costs me 75 cents to go from Nashua, 
NH, to Manchester, NH, which is about 
18 miles. With the cost of 50 cents to 
come across the border, we could raise 
this money. That was objected to. 
There are some treaty issues there, and 
also some cultural issues. 

But there is another approach, and it 
is a good approach. It is to say to the 
people who abused our border, who 
took advantage of the fact we did not 
have adequate security on our border 
and came into our country illegally: 
Listen, when you want to put yourself 
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CONGRESSIONAL RECORD — SENATE S5065 May 24, 2006 
in the status of a legal citizen—go to 
the back of the line, earn your citizen-
ship—part of that is to pay the cost of 
making the border secure. 

So the Senator from West Virginia 
has come up with an excellent pro-
posal. I strongly support it, and I cer-
tainly hope the Senate will support it 
as we go forward. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Madam President, I 

thank my distinguished colleagues, 
Senator BYRD and Senator GREGG, for 
offering this amendment. 

The concern which I have is whether 
it will be counterproductive, in putting 
such an increased burden on the un-
documented immigrants, that they will 
not come forward. 

The fines and fees have been very 
carefully calibrated during the course 
of committee deliberation. On those 
who have been here for more than 5 
years, we had assessed the fine or fee at 
$2,000, with $1,600 going to Border Pa-
trol. With respect to those who were 
here 2 to 5 years, we have put on a fee 
of $1,000 less than those who were here 
more than 5 years because they have to 
return. And out of that $1,000, we have 
allocated $800 to border security. There 
are other fines, $500 for spouse and chil-
dren on deferred mandatory departure 
and $400 on agriculture jobs adjustment 
status. It was the calculation of the 
committee, after considering the mat-
ter carefully, that that was the appro-
priate fine. 

It would always be a good idea to find 
some other source of revenue to help 
defray expenditures from the general 
Treasury, but what we are trying to do 
here is to calibrate a system where we 
will achieve the objective of imposing 
fines as much as we think the traffic 
will bear and still bring the undocu-
mented immigrants out of the so-called 
shadows and not create a fugitive class. 
I intend to stick with the committee 
recommendation which is the com-
mittee bill. 

Therefore, as much as I respect and 
admire Senator BYRD, I am con-
strained, as chairman of the com-
mittee, to oppose the amendment. It is 
a judgment call as to what will be ac-
complished, a judgment call as to 
whether $2,000 is right or $2,500 is right 
or $3,000 is right. We don’t want to get 
involved in an auction sale, obviously, 
but that is the position I take as man-
ager of the bill. 

Next in line is the Gregg amendment. 
We ought to be prepared to move to 
that amendment at the conclusion of 
debate on the Byrd-Gregg amendment. 
I don’t know how much longer the dis-
tinguished Senator from West Virginia 
will want to speak or whether the Sen-
ator from Massachusetts will speak. A 
unanimous consent request is being 
typed up now. We have 14 amendments 
to go. We are working through time 
agreements. We would like to have 
Senators on the next amendment lined 
up. That would be Senator GREGG. Be-

yond Senator GREGG, the next amend-
ment will be Senator LANDRIEU’s 
amendment. So we give notice to Sen-
ator LANDRIEU that she should be on 
deck. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Madam President, I 

regret that I was necessarily absent for 
a good part of the Senator’s presen-
tation. I am familiar with the issue. I 
applaud his concern about whether 
there are going to be adequate re-
sources to deal with issues of enforce-
ment, detention, and legal enforce-
ment. These are all worthwhile under-
takings. The real issue is, in the com-
promise legislation we are going to 
raise $18 billion. The Cornyn amend-
ment adds between $5 and $6 billion. As 
I understand it, the Byrd amendment is 
$3 billion on top of that. And we have 
raised fees on immigrants quite signifi-
cantly so that there will be a consider-
able additional burden. 

About 35 percent of those who will be 
adjusting their status are overstays, 
and so they had nothing really to do 
with border security, although border 
security is enormously important. We 
can’t reallocate the resources, the fines 
or fees, on people that had come across 
the border. It seems to me that these 
fees are enormously costly. Under the 
Cornyn amendment, it is going to be an 
additional payment for every child. We 
reach a point where we are talking 
about people of extremely modest 
means, reaching a ceiling. I think we 
crossed it even with the Cornyn amend-
ment. 

I reluctantly oppose the amendment. 
But I want to give assurance to the 
Senator from West Virginia that we 
will monitor this very closely. He is on 
our side the leader on the Appropria-
tions Committee. We have talked over 
his general concerns on a wide range of 
issues relating to immigrants. We re-
member the border security issue of a 
couple years ago, and he was very in-
volved in wanting to make sure of the 
integrity of the system. He was very 
involved in the debate on those ques-
tions. This subject matter is not a new 
matter for him. It is a matter of enor-
mous importance. I hope we will be 
able to handle it under the existing 
provisions and we would not need the 
additional resources that are included 
in his amendment. 

We want to give him assurance that 
we will keep in close contact with him 
to let him know what the current situ-
ation is, and we will always have an op-
portunity in the future to revisit it. I 
join with the Senator from Pennsyl-
vania and hope that it will not be ac-
cepted. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, I 
have a unanimous consent request. It 
has been coordinated with the Demo-
crats, and it is appropriate to propound 
it at this time. 

I ask unanimous consent that fol-
lowing the debate in relation to the 

Byrd amendment, it be temporarily set 
aside and the Senate proceed to the fol-
lowing amendments: Senator GREGG, 60 
minutes equally divided; Senator 
LANDRIEU No. 4025, 20 minutes equally 
divided; Senator HUTCHISON No. 4046, 30 
minutes equally divided; Senator SES-
SIONS, Budget Act point of order and a 
subsequent motion to waive, 1 hour for 
Senator SESSIONS, 30 minutes for Sen-
ator KENNEDY, 30 minutes for myself; I 
further ask consent that following the 
use or yielding back of the above men-
tioned times, the Senate proceed first 
to a vote on the pending motion to 
waive the Sessions budget point of 
order, to be followed by votes in rela-
tion to the above listed amendments in 
the order offered; provided further that 
there be no second degrees in order 
prior to the votes, there be 2 minutes 
equally divided for debate between the 
votes, and finally, all votes after the 
first vote in this sequence be limited to 
10 minutes in length, with the times 
for voting rigidly enforced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 
Mr. BYRD. Madam President, the bill 

authorizes $25 billion over 5 years in 
appropriations. This amendment by 
Senator GREGG and myself funds $3 bil-
lion of that amount. This is a modest 
sum, a modest amendment, a modest 
fee increase that Senator GREGG and I 
are asking for. The pending bill would 
provide amnesty for the illegal aliens 
who would benefit from the bill. It 
would provide a path leading to U.S. 
citizenship. It would provide access to 
taxpayer-funded benefits such as Social 
Security, Medicare and Medicaid, un-
employment compensation, food 
stamps. Illegal aliens who would ben-
efit from the bill are getting a lot, sig-
nificantly more than what they are 
being asked to pay into the system. I 
don’t believe that it is too much to ask 
that they help to fix the border secu-
rity system that they sought to under-
mine. 

This amendment is specific. It tar-
gets those areas identified by the 
Homeland Security Appropriations 
Subcommittee that are most in need of 
funds. I also note that the Congres-
sional Budget Office estimates that 
this bill would authorize $25 billion in 
appropriations over the next 5 years. 
Six billion of that is authorized for fis-
cal year 2007, and Senator GREGG and I, 
as the chairman and ranking member 
of the Homeland Security Appropria-
tions Subcommittee, are going to be 
asked to fund many of these border se-
curity authorizations. We need a 
source of revenue with which to do it. 
So the purpose of this amendment is to 
provide a source of funding for our bor-
der security needs and to do it as 
quickly as possible. 

This amendment would make almost 
$1 billion available for border and inte-
rior security needs for the fiscal year 
2007, which the Appropriations Com-
mittee can provide this summer when 
it writes the bill. This amendment 
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CONGRESSIONAL RECORD — SENATES5066 May 24, 2006 
would make another $2 billion avail-
able in the fiscal year 2008. 

We can’t afford to delay this critical 
funding any longer. I hope Senators 
will support this amendment. 

(Mr. DEMINT assumed the chair.) 
I yield the floor and suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SCHUMER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. I ask unanimous con-
sent to be recognized for 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized for 5 
minutes. 

AMENDMENT 4114 
Mr. SCHUMER. Mr. President, I see 

my good friend from New Hampshire 
coming to the floor to offer his amend-
ment. I must rise in opposition to the 
soon to be pending amendment, which 
would essentially do away with the 
original purpose of the diversity visa 
program. 

As a Member of the House, I helped 
create this program, which my col-
league, Senator KENNEDY, created in 
the Senate in 1990. It had a very simple 
purpose, and that was this. Our immi-
gration laws were based on family re-
unification and certain other qualifica-
tions, so there were whole ranges of 
countries from which people could not 
get visas. They tended to be European 
and African, even though the vast ma-
jority of Americans are descendents of 
Europeans and Africans. But because 
for several generations no people had 
come from those countries—the people 
were either third cousins or unrelated 
to people here—the family unification, 
a very noble purpose, took predomi-
nance and the overwhelming majority 
of immigrants came from the Carib-
bean, Latin America, and Asia. This di-
versity program was a small program, 
and it was intended to allow some from 
other countries to come. In fact, my 
city of New York has dramatically ben-
efited from this program, and diverse 
countries such as Ireland, Poland, and 
Nigeria have had large numbers of im-
migrants to be able to come, set roots, 
and help the diversity of New York and 
of America. 

So this is an excellent program. No-
body has said it has done a bad job. It 
is small. There are only about 50,000 
visas a year. It is really based on the 
idea of new seed. I believe every immi-
grant is special because they, or all of 
us who descend from them, come from 
a special group of people who had the 
guts and the gumption to get off their 
butts and basically come to America. 
They said: I don’t want to lead this dis-
ease-ridden, impoverished life. I am 
willing to come here and take a risk. 
That is one of the reasons America is a 
special place—the idea of bringing new 
seed to this country, people who are 
willing to risk everything, is great. 

I have one example. I met a man 
named Napoleon Barragan, who prob-
ably would not qualify under this pro-
gram. He founded 1–800–Mattress. It 
employs about a thousand people in 
Queens. I went to his office and saw 
this picture in which there were grass 
huts with kids playing in the front. He 
said: That is the village in which I was 
born in Ecuador. He said: Of all those 
kids, only one had the gumption, the 
guts to leave that impoverished, dis-
ease-ridden life and come to America. 
He said: Do you know who that was? I 
said no, but I had an idea. He said: Me. 
He went on to found a company that 
employs a thousand people. 

My friend from New Hampshire and 
colleague from Washington say let’s 
have more visas for highly educated 
people. I am all for that. But this bill 
puts a whole lot of visas in for that, 
and that is why groups as diverse not 
only as the NAACP and U.S. Con-
ference of Catholic Bishops but the 
U.S. Chamber of Commerce, the Na-
tional Association of Manufacturers, 
and I am even told that Microsoft op-
poses this amendment because they are 
very happy with the much needed in-
crease in people who have certain 
skills and certain education. I think 
America should admit many more of 
those people but not at the expense of 
this small, successful program that 
guarantees that other countries, such 
as the Irelands, the Polands, and the 
Nigerias that are unable to have immi-
grants come in for family reasons, can 
get people to come into this country. 
So why can’t we have both? 

If you believe that immigrants are 
good for America, as I do, and you be-
lieve both highly educated people and 
new seed people are good for America, 
why do we have to rob Peter to pay 
Paul? As I said, Microsoft, which has 
led the charge for more highly edu-
cated people, such as engineers and sci-
entists, to be allowed into this coun-
try, is not asking that this program be 
changed. These companies recognize, 
as Senator KENNEDY did in the Senate 
and as I did in the House a long time 
ago, that this country is better served 
by bringing immigrants from all over 
the world at all levels. We certainly 
need more scientists and engineers, but 
we also need new immigrants like Na-
poleon Barragan—ambitious people 
without money and a family connec-
tion—to come here and start new busi-
nesses. 

The great thing about America is 
when you work hard, you benefit your-
self, your family and, in that way, you 
benefit America. My own ancestors 
were immigrants. They didn’t come 
here with advanced degrees. My father 
was an exterminator. I am a U.S. Sen-
ator. That says something great about 
America. But one of the things great 
about America is, again, we allow peo-
ple from all over the world to come 
here. 

So I plead with my colleagues, keep 
the diversity visa program. It is small, 
50,000 a year. From all the groups that 

want more educated immigrants to 
come to America, we do not hear any 
need to take away from this program 
to add more. They are very happy with 
what Senator SPECTER has done in the 
bill, as am I, which is increase the 
numbers of H–1Bs and other visas for 
these folks. We can have both. We do 
not have to rob Peter to pay Paul. 

As I ride my bike around New York 
City on the weekends, I see what immi-
grants do for America. This program 
has dramatically helped. Neighbor-
hoods such as Woodlawn and 
Greenpoint have been revitalized by 
new Irish and Polish immigrants. 
Neighborhoods such as East Flatbush 
and Harlem have been revitalized by 
West African immigrants. We don’t 
have to stop this program. 

I urge my colleagues to vote no on a 
well-intentioned but misguided amend-
ment and preserve the diversity pro-
gram as well as other parts of the bill 
that allow more educated immigrants 
to come to this country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, I am not 
sure of the status of my amendment. I 
understand there was a unanimous con-
sent agreement that it would be lim-
ited to an hour in time; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. GREGG. Am I to presume that 
the statement of the Senator from New 
York comes off of the opposition’s 
time? 

The PRESIDING OFFICER. After the 
amendment is offered, there is 1 hour 
equally divided. 

Mr. GREGG. Would the Senator’s 
statement be taken out of that time? 

The PRESIDING OFFICER. By unan-
imous consent. 

Mr. GREGG. First, Mr. President, I 
ask unanimous consent that from the 
previous order of the Hutchison amend-
ment be 4101 rather than 4046 and that 
the time under that amendment be 40 
minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. I ask unanimous con-
sent to yield back all time on the Byrd- 
Gregg amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4114 

Mr. GREGG. Mr. President, I call up 
my amendment No. 4114. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New Hampshire [Mr. 

GREGG] proposes an amendment numbered 
4114. 

Mr. GREGG. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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(Purpose: To amend title II of the Immigra-

tion and Nationality Act to reform the di-
versity visa program and create a program 
that awards visas to aliens with an ad-
vanced degree in science mathematics, 
technology, or engineering) 
On page 345, between lines 5 and 6, insert 

the following: 
(e) WORLDWIDE LEVEL OF IMMIGRANTS WITH 

ADVANCED DEGREES.—Section 201 (8 U.S.C. 
1151) is amended— 

(1) in subsection (a)(3), by inserting ‘‘and 
immigrants with advanced degrees’’ after 
‘‘diversity immigrants’’; and 

(2) by amending subsection (e) to read as 
follows: 

‘‘(e) WORLDWIDE LEVEL OF DIVERSITY IMMI-
GRANTS AND IMMIGRANTS WITH ADVANCED DE-
GREES.— 

‘‘(1) DIVERSITY IMMIGRANTS.—The world-
wide level of diversity immigrants described 
in section 203(c)(1) is equal to 18,333 for each 
fiscal year. 

‘‘(2) IMMIGRANTS WITH ADVANCED DE-
GREES.—The worldwide level of immigrants 
with advanced degrees described in section 
203(c)(2) is equal to 36,667 for each fiscal 
year.’’. 

(f) IMMIGRANTS WITH ADVANCED DEGREES.— 
Section 203 (8 U.S.C. 1153(c)) is amended— 

(1) in subsection (c)— 
(A) in paragraph (1), by striking ‘‘para-

graph (2), aliens subject to the worldwide 
level specified in section 201(e)’’ and insert-
ing ‘‘paragraphs (2) and (3), aliens subject to 
the worldwide level specified in section 
201(e)(1)’’; 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(C) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) ALIENS WHO HOLD AN ADVANCED DEGREE 
IN SCIENCE, MATHEMATICS, TECHNOLOGY, OR 
ENGINEERING.— 

‘‘(A) IN GENERAL.—Qualified immigrants 
who hold a master’s or doctorate degree in 
the life sciences, the physical sciences, 
mathematics, technology, or engineering 
from an accredited university in the United 
States, or an equivalent foreign degree, shall 
be allotted visas each fiscal year in a number 
not to exceed the worldwide level specified in 
section 201(e)(2). 

‘‘(B) ECONOMIC CONSIDERATIONS.—Beginning 
on the date which is 1 year after the date of 
the enactment of this paragraph, the Sec-
retary of State, in consultation with the 
Secretary of Commerce and the Secretary of 
Labor, and after notice and public hearing, 
shall determine which of the degrees de-
scribed in subparagraph (A) will provide im-
migrants with the knowledge and skills that 
are most needed to meet anticipated work-
force needs and protect the economic secu-
rity of the United States.’’; 

(D) in paragraph (3), as redesignated, by 
striking ‘‘this subsection’’ each place it ap-
pears and inserting ‘‘paragraph (1)’’; and 

(E) by amending paragraph (4), as redesig-
nated, to read as follows: 

‘‘(4) MAINTENANCE OF INFORMATION.— 
‘‘(A) DIVERSITY IMMIGRANTS.—The Sec-

retary of State shall maintain information 
on the age, occupation, education level, and 
other relevant characteristics of immigrants 
issued visas under paragraph (1). 

‘‘(B) IMMIGRANTS WITH ADVANCED DE-
GREES.—The Secretary of State shall main-
tain information on the age, degree (includ-
ing field of study), occupation, work experi-
ence, and other relevant characteristics of 
immigrants issued visas under paragraph 
(2).’’; and 

(2) in subsection (e)— 
(A) in paragraph (2), by striking ‘‘(c)’’ and 

inserting ‘‘(c)(1)’’; 
(B) by redesignating paragraph (3) as para-

graph (4); and 

(C) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) Immigrant visas made available under 
subsection (c)(2) shall be issued as follows: 

‘‘(A) If the Secretary of State has not made 
a determination under subsection (c)(2)(B), 
immigrant visas shall be issued in a strictly 
random order established by the Secretary 
for the fiscal year involved. 

‘‘(B) If the Secretary of State has made a 
determination under subsection (c)(2)(B) and 
the number of eligible qualified immigrants 
who have a degree selected under such sub-
section and apply for an immigrant visa de-
scribed in subsection (c)(2) is greater than 
the worldwide level specified in section 
201(e)(2), the Secretary shall issue immigrant 
visas only to such immigrants and in a 
strictly random order established by the Sec-
retary for the fiscal year involved. 

‘‘(C) If the Secretary of State has made a 
determination under subsection (c)(2)(B) and 
the number of eligible qualified immigrants 
who have degrees selected under such sub-
section and apply for an immigrant visa de-
scribed in subsection (c)(2) is not greater 
than the worldwide level specified in section 
201(e)(2), the Secretary shall— 

‘‘(i) issue immigrant visas to eligible quali-
fied immigrants with degrees selected in sub-
section (c)(2)(B); and 

‘‘(ii) issue any immigrant visas remaining 
thereafter to other eligible qualified immi-
grants with degrees described in subsection 
(c)(2)(A) in a strictly random order estab-
lished by the Secretary for the fiscal year in-
volved.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by subsections (e) and (f) shall take ef-
fect on October 1, 2006. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the time just 
allocated to the Senator from New 
York be applied against the time in op-
position to this amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GREGG. Mr. President, this 

amendment is offered by myself and 
Senator CANTWELL. The purpose of this 
amendment is really pretty simple. We 
as a nation are in the process of ad-
dressing how we handle the illegal im-
migrant situation and immigration 
generally. We are about to basically 
give a large number of people—10 mil-
lion, maybe 12 million—who arrived 
here illegally the opportunity to get in 
line and earn their citizenship. 

Those people, for the most part, don’t 
have any unique skills that made them 
special to American society. They 
came here, they were willing to work— 
which is, of course, great—and they are 
hard workers, in most instances. We 
didn’t seek them out because we felt 
they were going to create jobs in the 
United States. But we do have this pro-
gram called the lottery program where 
we essentially say to anybody in cer-
tain countries which are alleged to be 
underserved and have few people, im-
migrating into this country: You can 
get into the lottery and you can get in 
line, get a green card, and become an 
American citizen. 

There are 50,000 winners handed out 
every year. It just seems to us that if 
we are going to have such a program in 
the context of overall immigration re-
form, we ought to be saying that peo-

ple who participate in this lottery are 
people who we as a nation actively 
need in order to make our Nation 
stronger socially and economically, 
rather than simply saying to everyone 
in the Ukraine: You can participate in 
the lottery. We might get a cab driver 
or an unemployed cab driver as a win-
ner of the lottery. 

We would say to the people in the 
Ukraine: If you have an advanced de-
gree which America feels would be con-
structive to our society in making us a 
stronger society, then you can partici-
pate in the lottery. 

What we have done is taken two- 
thirds of the lottery options, 33,000, and 
said for those alleged underserved 
countries, people with advanced de-
grees will be able to compete for those 
options. Then we left one-third for any-
body to compete for the lottery status. 
This only seems to make sense. 

If we listen to the debate on this 
floor, we hear a lot about outsourcing 
of jobs, the fact America is losing jobs 
overseas. What we are proposing essen-
tially is to bring people into our coun-
try who create jobs because they have 
certain skills and abilities, certain tal-
ents which we as a nation know we 
need. 

Take, for example, the issue of engi-
neers. We are confronting a world 
where countries such as Japan and es-
pecially China are graduating literally 
four, five, six times the number of engi-
neers we are graduating. We are just 
not producing enough people in the 
science disciplines to keep up with our 
needs as a nation to be competitive 
economically. 

So it makes sense that we should go 
around the world and say to people who 
have these types of talents: If you want 
to come to the United States, we have 
certain programs we can use to help 
you come here. One, of course, is the 
H–1B program which, under this bill, 
has been significantly expanded and is 
an appropriate program. But in order 
to participate in the H–1B program, 
you must be a family member of some-
body in the United States who will 
sponsor you or you have an employer 
who has said they want to bring that 
person to the United States to work for 
them. 

What we are suggesting is there are 
countries where a lot of these Amer-
ican employers are not going to go be-
cause the return on their efforts isn’t 
that high and there are a lot of places 
where people who have these degrees 
don’t have family members in the 
United States, so they are totally shut 
out of their ability to participate in 
coming to America, even though they 
may have skills and talents which we 
in America feel strongly will help us. 

Rather than have a lottery system 
which says to the unemployed cab driv-
er in Kiev, You should have a chance to 
come to America, we are going to have 
a lottery system that says to the phys-
icist in Kiev, You have a shot at com-
ing to America. 
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This seems to make sense because it 

isn’t as if we as a nation haven’t al-
ready attracted to us a large number of 
unskilled people. We already have that 
situation, and this bill is trying to ad-
dress that situation. We literally have 
millions of unskilled people who are 
going to be put in line for American 
citizenship under this bill. It would be 
appropriate, therefore, it seems, to 
take this small number of people who 
can’t qualify to come here, even 
though they may have the skills we 
need, because they don’t have a family 
member and they don’t have an em-
ployer sponsor and say to those folks: 
Yes, we are going to give you the op-
portunity to come here, too, through 
participating in this lottery system. 
That is what this proposal does. 

The idea that some of these nations 
that have been described as diverse— 
that is one of those nomenclature, feel- 
good, politically correct terms put on 
something when it doesn’t make a lot 
of sense. In this instance, it has no ap-
plicability at all. The fact is, these 
countries which qualify under what is 
called the diversity lottery actually 
have a large number of people here ille-
gally. Most of those people are un-
skilled. They have just shown up, they 
came here illegally, and they are going 
to be able to get in line now under this 
bill. So it makes sense that we should 
say to those nations—for example, we 
know that Poland has approximately 
50,000 people here illegally. Most of 
them don’t have unique skills. We 
should say: If you are in Poland and 
you want to come to the United States 
and you want to use the lottery system 
to come here, you have to have a skill 
we need as a nation in order to partici-
pate in that lottery. 

It is estimated that there are almost 
200,000 people from Africa who are in 
this country illegally and who are 
probably totally unskilled. What we 
are suggesting is bring a skill with you 
if you want to come to this country 
through the lottery system. 

We are not suggesting these coun-
tries won’t get their fair share of peo-
ple who are the types that were de-
scribed by the Senator from New York 
who come here with a desire to produce 
and be successful. Those folks may al-
ready be here illegally, and they will be 
able to get in line or they can compete 
for a third of the lottery system that is 
not going to be targeted toward talents 
that America needs. 

What we are suggesting is that we 
should have a win-win situation. If we 
are going to set up a lottery, not only 
should the person who wins the lottery 
be a winner and win the right to come 
to the United States, but the people of 
America should be winners by attract-
ing into the country people whom we 
have a pretty good idea are going to be 
able to contribute to the betterment of 
our Nation because they will bring 
their talents. 

That is critical in this world today. 
As I mentioned before, we are con-
fronting a world where our capacity to 

compete is tied directly to our brain 
power. We can’t compete with the Chi-
nese on labor because they have a bil-
lion more people than we have. But 
where we can compete with them is by 
producing ideas that are better, by tak-
ing ideas that are good and making 
them better, by adding value through 
talent and ability. So we should be at-
tracting to America people who can 
help us do that. We should be going 
across the world and saying: Give us 
your best and your brightest; come 
here and participate in the American 
dream and raise the waters so that all 
the boats float higher. 

This lottery system, to the extent it 
makes sense, should be built around 
that concept. It should not be built 
around the concept if you happen to 
have a high-school education or you 
happen to have held a job in 2 out of 
the last 5 years, you have some right to 
participate in a lottery to get into the 
United States. That makes no sense to 
us as a nation. 

This is not a unique approach, by the 
way. In fact, most nations don’t do 
what we do. We basically have an open 
approach to immigration. Most people 
require some qualifying talent in order 
to immigrate to those nations, espe-
cially western nations. 

So with this small group, 50,000, as 
was pointed out—it is very small in the 
context of this entire bill when we are 
dealing with as many as 12 million peo-
ple—in this small group, at least we 
should do it the right way because, who 
knows, one of those folks who comes to 
this country with an advanced degree 
in science or an advanced degree in 
medicine may be the person who pro-
duces the vaccine that saves us if we 
confront a terrorist attack or produces 
the next thought process or software 
process that creates the next engine of 
dramatic expansion in the tele-
communications world or is the next 
Bill Gates of the world. 

Attracting people who have talent 
and ability should be one of our pur-
poses. In the context of a lottery sys-
tem, it should clearly be our purpose. 
Lottery, by definition, means you 
should win, and not only should the 
people who win the lottery win, but the 
people who are basically underwriting 
the lottery should win, and the way 
Americans will win under the lottery 
system is to attract people who have a 
likelihood of contributing significantly 
to the betterment of our Nation. 

That is why we propose this amend-
ment. It is proposed by myself and Sen-
ator CANTWELL. Granted there have 
been some big issues discussed in this 
Chamber—this is not a big issue, but it 
is an issue of significance. I appreciate 
Senator CANTWELL being a cosponsor of 
this amendment. She comes from a 
State where commitment to high tech 
and intellectual property is something 
that has really built up that State and 
has been a great driver not only of the 
prosperity of Washington State, but of 
the whole Nation. So she understands 
the importance of this type of ap-

proach. I thank her for joining me in 
this approach of taking two-thirds of 
these available lottery slots and saying 
they should be made available to peo-
ple from underserved countries, but 
people in those countries who have ob-
tained degrees in the areas that we as 
a nation determine are important to 
continuing to promote our prosperity 
as a culture and as an economy. 

I reserve the remainder of my time. 
I yield to the Senator from Ten-

nessee. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. ALEXANDER. Mr. President, 

how much time is available, 10 min-
utes, 5 minutes? 

The PRESIDING OFFICER. There is 
19 minutes remaining for the pro-
ponents of the bill. 

Mr. GREGG. I yield 5 minutes to the 
Senator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from New Hamp-
shire. I simply want to say that if I 
were a teacher and giving out grades 
for commonsense amendments to the 
immigration legislation, I would give 
the Gregg-Cantwell amendment an A- 
plus. I think everyone listening and 
thinking about this issue would feel 
the same way. 

Here we are in the United States of 
America at a very competitive time 
where we earn 25 percent of all the 
money in the world for just 5 percent of 
the people, and we know how we do 
that. We do it primarily through brain 
power. Eighty percent of our new jobs 
since World War II have come from our 
advantage in science and technology. 
Of course, we grow a lot of our own 
brain power, but increasingly we have 
been insourcing. 

Mr. President, of the 100 American 
Nobel Prize winners in physics, 60 of 
them are immigrants or children of im-
migrants. Go down to the Oak Ridge 
National Laboratory in Tennessee, 
which is the largest science laboratory 
in America. The top three positions are 
held by people with green cards, for-
eign nationals. There is a man at Oak 
Ridge who is one of those three who is 
in charge of the United States effort to 
recapture the supercomputing lead in 
the world, which we lost to Japan. He 
is a citizen of India. He has a green 
card. 

So Senator GREGG and Senator CANT-
WELL, I think, are exactly right. They 
are saying that in this large immigra-
tion bill where we are talking about 
bringing millions of more people into 
the United States under certain condi-
tions, two-thirds of the lottery tickets 
for 50,000 people ought to go to the 
highly educated persons from these un-
derserved countries who then can come 
to our country and help us create a 
standard of living. It is in our interest 
to do this. 

I am glad the Indian citizen is in Oak 
Ridge, TN, in charge of our supercom-
puting effort to lead the world. I am 
glad Warner von Braun came to the 
United States to help us win the space 
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race with the Soviets. I am glad that of 
the 100 Nobel Prize winners in physics, 
60 of them are immigrants, are sons 
and daughters of immigrants. I want 
more of them to come to this country 
because I know what is going on in 
India, and I know what is going on in 
China. 

Senator BINGAMAN and I, and many 
other Senators, Senator GREGG in-
cluded and Senator KENNEDY has been 
a leader in this area as well, asked the 
National Academy of Sciences to tell 
us a year ago exactly what we need to 
do to keep our advantage in science 
and technology. They gave us a list of 
20 recommendations. 

Among the most prominent of those 
recommendations was, make it easier 
for the most talented men and women 
in the world to research and study in 
the United States of America and to 
stay here, not to run them off. We 
don’t want them to go home; we want 
them to stay here. It is in our interest 
for them to stay here. 

There are already two provisions in 
the underlying bill which help with 
that, both taken from the Augustine 
report, as we call it, ‘‘Rising Above the 
Gathering Storm,’’ by the National 
Academy of Sciences. But the Gregg- 
Cantwell provision is exactly in that 
spirit. I do not think it is too much to 
say that the National Academy of 
Sciences, the National Academy of En-
gineering, and the Institute of Medi-
cine, who are worried about America’s 
competitive position in the world, 
would think that the idea of making it 
easier for 35,000 or 37,000 of the best and 
brightest scientists in science, math, 
engineering, and computing to come, 
stay, live, work, and do research in the 
United States, create more jobs and 
raise our standard of living, I think 
they would give a big cheer. I bet they 
would give an A-plus. I am not author-
ized to give out A-pluses for anyone ex-
cept myself. But I would think that all 
over America, those who know about 
the Gregg-Cantwell amendment, who 
know about our competitive position in 
the world, would say: Absolutely right. 
If we are going to have 50,000 more peo-
ple coming in here, let’s let them be 
the best and the brightest who can help 
create new jobs in America. 

We heard plenty of speeches in this 
Chamber about outsourcing jobs. This 
is an amendment which insources brain 
power. Over the last half century, 80 
percent of our new jobs have come from 
our advantage in science and tech-
nology. This would help us keep that. I 
would hope this would be a bipartisan 
amendment, strongly supported on 
both sides of the aisle, and would be 
adopted by the conference report and 
would become law. So I salute the Sen-
ator from New Hampshire and the Sen-
ator from Washington for their vision, 
and I am glad to cosponsor the amend-
ment. 

Mr. GREGG. Mr. President, I thank 
the Senator from Tennessee, who has 
been a leader on the issue of education 
and how we remain competitive in the 

world, for supporting this amendment 
and for coming down here and express-
ing his kind and very effective words 
with which I obviously totally agree. 

The cosponsor of the amendment, 
Senator CANTWELL, can’t get down here 
right now. I know Senator KENNEDY 
wishes to speak in opposition to the 
amendment. I understand we are not 
going to vote on this amendment or 
the other amendments until later this 
afternoon. I would suggest that we be 
allowed to reserve our time—if it is ac-
ceptable to Senator KENNEDY—we will 
reserve our time for Senator CANT-
WELL, even though it may not be taken 
with the time that is running right 
now, if that is agreeable. 

Mr. KENNEDY. Mr. President, we 
would be glad to accommodate the 
Senator from Washington. As we know, 
we have a general order that we are 
going to vote on a number of these 
amendments at a certain time, but we 
will give the assurance—I will—that we 
will let her have her time prior to the 
vote. We can work that out. 

Mr. GREGG. Mr. President, it might 
be as much as 15 minutes that she may 
wish to take. 

Mr. KENNEDY. Whatever time re-
mains on that side, as I understand, 
would be hers and we will accommo-
date her. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

Mr. President, the diversity program 
is a small but vital part of our immi-
gration system, and I urge my col-
leagues to preserve the program by 
voting against the Gregg amendment. 
This amendment would all but destroy 
the diversity visa program, which has 
served our country well and continues 
to do so. Yet it would have no mean-
ingful effect on skill-based immigra-
tion, which is already favored by our 
immigration laws and is already being 
addressed elsewhere in the bill. That is 
why civil rights groups and ethnic 
groups are united with business groups 
in opposition to this amendment. 

I understand the thinking behind the 
Gregg amendment, and there are a few 
people in the Chamber who have been 
more consistent supporters of high- 
skilled immigration than have I. I con-
tinue to support high-skilled migra-
tion, and the original McCain-Kennedy 
bill doubled the numerical limits on 
high-skilled, employment-based migra-
tion. I also supported additional 
changes in the Judiciary Committee to 
increase H–1B visa limits and to make 
it easier for H–1B immigrants to adjust 
to permanent status. 

But the diversity visa program serves 
a wholly different purpose. The purpose 
of the diversity visa is not just to ad-
vance narrow economic interests but, 
rather, to preserve our very heritage as 
a nation of immigrants, a true melting 
pot. Unlike other visa categories, the 
diversity visa is not about whom you 
know or to whom you are related. It is 

a totally unique program because any-
one with a high school diploma or 2 
years of meaningful work experience 
can apply. 

Without the diversity visa program, 
our family- and employment-based im-
migration system would ensure that 
virtually all immigrants to the United 
States would come from just a small 
handful of countries. The diversity pro-
gram ensures that America continues 
to be a beacon to the entire world and 
not just to a dozen or so countries with 
high numbers of immigrants already 
living here. 

This chart here behind me shows, 
right here on the left, that of the 
groups coming in now, 36.8 percent are 
Asian, 46 percent are Latin American; 
that is 85 percent coming from the Car-
ibbean countries or from Asia. We have 
10 percent from Europe, 3 percent from 
Canada, Oceania, and 3 percent from 
Africa. That is currently the mix that 
is coming here. 

When we passed the 1965 act, we tried 
to provide 10,000 to 15,000 to each coun-
try so that we would have a flexible 
and diverse system. When we found out 
that for a variety of reasons we were 
getting this kind of a focus, what we 
did was develop a very modest diver-
sity program so that other countries 
which were not participating, either 
with the very special skills or family 
relatives, would have an opportunity to 
come here. They had to demonstrate 
that they had a competency so that 
they were able to have skills which 
would make them active participants 
in our society. But it is limited to 
42,000 as compared to 847,000, and look 
how it is distributed. It is an entirely 
different group. You have some from 
Africa, still have some from Latin 
America and Asia, but still a good 
many from Europe—essentially and ef-
fectively a different scene. That is 
what we are attempting to do. 

Now, we have been reminded by oth-
ers of the fact that, well, we need to 
get to the special skills. But I would 
mention to our friends who are con-
cerned about that, this is 50,000. Now 
look at what we are doing in terms of 
the special skills. We have close to 
750,000 to 800,000—800,000 in this legisla-
tion, but the diversity is only 42,000. No 
one could suggest that we haven’t been 
sensitive to understand the importance 
of people with high skills and what 
they can do in terms of our economy, 
but they are effectively wiping out this 
diversity program. 

Now, as you can see, the diversity 
visa is especially important when it 
comes to African immigration. Fewer 
than 4 percent of our family- and em-
ployment-based immigrants come from 
Africa, but almost 40 percent of the di-
versity visas are used for Africans. And 
even though only 1 in 20 green cards is 
a diversity visa, 1 in 3 green cards 
issued to an African is authorized 
through the program. One sure effect of 
the Gregg amendment is that it would 
substantially reduce African migration 
to this country. There is just no other 
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visa out there that would replace these 
flows. That is one reason the groups 
are opposed to the Gregg amendment, 
including the NAACP, the Coalition on 
Human Rights, the U.S. Conference of 
Catholic Bishops, the Leadership Con-
ference on Civil Rights, the Irish Lobby 
for Immigration Reform, the Illinois 
Coalition for Migrant and Refugee 
Rights, and a number of other groups. 

What does the Gregg amendment 
hope to accomplish in exchange for giv-
ing up this program? While the diver-
sity visa program has unchecked sym-
bolic importance and is an important 
mechanism to protect balance and 
equality in migration flows, it is tiny 
in comparison to the existing high- 
skill program because the rules already 
favor the skilled immigrants. Three 
different classes of employment-based 
visas are reserved for the skilled immi-
grants and five different temporary 
worker programs: the H–1B, the L 
visas, the P visas, the O visas, the TN 
visas. These visas are already set aside 
for skilled workers. These are offices of 
various international companies that 
come in here; a variety of different 
kinds of visas. Some on the H–1B are 
virtually effectively almost automatic 
to be able to go to a university site, to 
be able to teach. They are not counted 
within the H–1B. So all but one of the 
programs already admit more immi-
grants than the Gregg amendment 
would generate through this change. 

Business groups oppose the Gregg 
amendment. I have letters from the 
Chamber of Commerce, the American 
Council on International Personnel, 
the National Association of Manufac-
turers, the Business Roundtable—all 
major business associations which sup-
port high-skilled immigration and all 
opposing the Gregg amendment. 

So here is what the Gregg amend-
ment would do. It would change the di-
versity program from a tiny slice of 
the pie to a minuscule slice. These are 
the two, the diversity visas being at 
the top. It is now a small group, which 
is gray in this setting, and you can 
look over here and it is still gray, but 
it is a fraction of what it is in terms of 
the diversity flows. The flows are al-
ready one-twentieth, just one-twen-
tieth of high-skilled flows, and under 
the Gregg amendment, they would be 
cut to less than 2 percent. These charts 
actually understate what is going on 
by a wide margin because the under-
lying bill already roughly triples nu-
merical limits on high-skilled immi-
grants. Is the benefit to high-skilled 
employers of an extra 37,000 visas real-
ly worth the price of eviscerating this 
successful program? Are we willing to 
give up so much to gain so little? 

Another reason to oppose the Gregg 
amendment is that for millions of peo-
ple around the world, the diversity visa 
has come to symbolize the American 
dream. Eight million people applied for 
this. Eight million people look to the 
United States and say: Maybe I will 
have a chance. I have to complete my 
high school or the equivalent of 2 years 

of college, so I have to meet those 
kinds of standards. I have to meet all 
the other national security standards. 
You have to demonstrate that you are 
not going to be a burden, an economic 
burden. But 8 million people in coun-
tries all over the world—all over the 
world—who look to the United States 
as being the country of hope and lib-
erty have a crack at getting into the 
United States. Not much of one— 
42,000—but they have to come from the 
areas where we don’t have large flows 
of immigrants coming in. That was the 
purpose, for the United States to be a 
diverse society, to be the true melting 
pot at the time. 

This is just a very small kind of a 
program. We are going to sacrifice that 
aspect for 8 million people all over the 
world who think they may be the ones 
who have a shot at getting into the 
United States, and we will say: Oh, no, 
it is just going to be the highly skilled, 
when we have 800,000 of those already 
coming in here, three times as many as 
we have now. How many is enough? 
How many is enough? So the diversity 
visa program symbolizes what makes 
America great because with a little 
luck and hard work, anyone can suc-
ceed here. We are the only country 
that can say that. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. KENNEDY. I have how much 
time? Half an hour? 

The PRESIDING OFFICER. The Sen-
ator has 12 minutes remaining. 

Mr. KENNEDY. I will yield myself 
another 3 minutes. 

An advanced degree is an income test 
in most of the world. The diversity pro-
gram symbolizes what makes America 
great because, with a little luck and 
hard work, anyone can succeed here. 
We are the only country that can say 
that. By shifting most of the diversity 
visas to the world’s privileged elite, the 
Gregg amendment will dash the hopes 
of those who dream of a better life. It 
would also shift the visas away from 
Africa and the developing world and to-
ward wealthier European and Asian 
states. This would overturn the whole 
point of the program. Accepting the 
Gregg amendment would send a ter-
rible message about what America is 
all about; not a land of opportunity 
but, rather, an exclusive club. 

I believe our diversity is one of the 
greatest resources of our strength and 
one of the truly unique things about 
this country. In an earlier time our 
laws discriminated against those com-
ing from major areas of the world. We 
eliminated the national origin quota 
system which discriminated against 
many of those who came from the Med-
iterranean basin. We eliminated the 
Asian Pacific triangle. In 1964 we had 
127 individuals who came from Asia or 
from India or from Pakistan and those 
areas—127. We eliminated what we 
called the Asian Pacific triangle, which 
was the remnant of what this country 
faced in terms of the ‘‘Yellow Peril’’ 
part of our history in the early 1900s. 

What we have been trying to do is at 
least say to the world, if you have im-
mediate family, we put a high priority 
on families. But also, if you have some 
special skills, fine. It means further 
employment. 

But as we were looking at the further 
employment, I thought we were also 
trying to educate and train Americans 
to be able to fill those jobs. That is 
what I thought we were trying to do: 
Have this as a program so, right now, 
we have not got the Americans who 
can fill the very highly technical kind 
of jobs that are demanded because we 
have not given the training or the edu-
cation. In the earlier H–1B we said we 
were going to have a training fee, we 
were going to put that fee in to train 
Americans to be able to take those 
jobs. 

Oh, no, the other side says. Let’s just 
drain the Third World of their smart 
people to come here. After we have got-
ten 800,000 special skills, let’s drain 
them as well. It seems to me at some 
time we ought to say, How about those 
jobs for Americans? But it seems the 
mood and atmosphere is, Let’s have as 
many of those bright people who come 
in here, and it doesn’t make much dif-
ference. There is not much talk out 
here in the Senate about training and 
educational opportunities, investing in 
Americans. How quick it is, when it is 
just get more visas out there in the 
high tech area. Let’s go ahead and do 
that. 

This is wrong for a lot of reasons. I 
hope it will not be accepted. I believe 
diversity is one of our greatest sources 
of strength, one of the truly unique 
things about this country. In earlier 
times, as I mentioned, we discrimi-
nated against major areas in the world. 
In 1965 we reformed our immigration 
laws to get rid of those discriminatory 
quotas. In 1990 we acted again to en-
sure greater equality of immigration 
by creating the diversity visa program. 
The Gregg amendment would be a 
major step backward, and I urge my 
colleagues to reject it. 

Mr. President, how much time do I 
have? I believe the Senator from Illi-
nois is on his way. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 8 minutes 
remaining. 

Mr. KENNEDY. I intend to yield a 
major part of that to the Senator from 
Illinois and then maybe retain a couple 
of minutes for response to the Senator 
from Washington when she addresses 
the Senate. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. As a point of inquiry, if 
I can get the attention of the Senator 
to Massachusetts, just for the point of 
clarification, how much time is re-
maining on our side? 

The PRESIDING OFFICER. The Sen-
ator has 14 minutes. 

Mr. GREGG. And 8 minutes is re-
maining on the side in opposition, is 
that correct? 
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The PRESIDING OFFICER. That is 

correct. 
Mr. GREGG. I ask unanimous con-

sent that that time be set aside and we 
move on to whatever is the next mat-
ter, but that time be reserved for de-
bate on this matter at whatever time 
the parties wish to pursue it later in 
the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, do I 
have 7 or 8 minutes? 

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining. 

Mr. KENNEDY. I yield 6 minutes to 
the Senator from Illinois. 

Mr. DURBIN. Mr. President, I rise in 
opposition to the Gregg amendment. 
This amendment would literally de-
stroy the diversity visa program and 
threaten the jobs of American citizens. 
It would make worse the brain drain 
which is occurring now, where some of 
the most talented people from the 
poorest countries in the world are mi-
grating to the United States. 

This morning’s New York Times had 
an important story, a story about how 
the United States, through this legisla-
tion and other efforts, plans to lure 
nurses from some of the poorest coun-
tries on Earth. I visited some of those 
countries. Senator BROWNBACK of Kan-
sas and I were there just last Decem-
ber, in Democratic Republic of Congo. 
In the Congo there are only 7 doctors 
per 100,000. In the Eastern Congo, there 
is only one doctor per 160,000, and, I 
was told a surgeon is literally one in a 
million. 

Think of the circumstances from 
which those doctors and nurses are 
being drawn to the United States. We 
can use the talent, that is for sure. But 
we have to understand that there is a 
zero sum here. We take the talent from 
somewhere that needs it desperately. 

The diversity visa program which is 
currently in place is open to people of 
many talents. They may not have a 
Ph.D, and they may not have a medical 
degree. It may just be a very ambitious 
entrepreneur with a small shop some-
where in the world who is willing to 
wait in line for a chance to come to the 
United States and maybe open another 
shop here, a shop that may grow into a 
larger business, employ people and 
make a livelihood for him and his fam-
ily. That is what the diversity visa pro-
gram is all about, to provide immigra-
tion from people all around the world, 
those who otherwise might not come to 
the United States, and to continue to 
make America the most diverse coun-
try in the world. That is a fact which I 

think is one of our strengths and not 
one of our weaknesses. 

Diversity visas open the door for 
thousands of people from around the 
world to come to America. We make 
55,000 diversity visas available each 
year, and the draw of America is such 
that over 5 million people applied for 
those 55,000 visas in 2005. 

The diversity visa program is the 
only opportunity to immigrate to the 
United States for many people from 
lesser developed countries, especially 
African countries. For example, of 
55,000 diversity visas issued in fiscal 
year 2005, 10,000 went to African immi-
grants. 

A recent article in the New Yorker 
magazine called the diversity visa pro-
gram ‘‘a splendid overseas marketing 
campaign for the American Dream.’’ 

Let me give an example of one Amer-
ican citizen who came to this country 
under the diversity visa program, 
which would be destroyed by the Gregg 
amendment. His name is Army Spe-
cialist Sola Ogundele from Nigeria. He 
came to the United States and he 
joined the Army. He recently took his 
oath of citizenship in Iraq where he 
was serving the United States and risk-
ing his life for this country. Here is 
what he said. 

I’m the happiest man on Earth today to be 
a U.S. citizen. I know the sky is the limit for 
me in the United States. I have absolute 
freedom to pursue my dreams. 

People like Specialist Ogundele make 
the United States stronger, and make 
us proud. That is what the diversity 
visa program contributes to our coun-
try. 

I am the son of an immigrant. I know 
when my grandparents brought my 
mother to this country at a very early 
age, they were looking for that Amer-
ican dream. I don’t think they would 
have imagined the possibility that 
their grandson would be the 47th Sen-
ator in the history of the State of Illi-
nois. That is what it is all about. 

The Gregg amendment fundamen-
tally alters the diversity visa program, 
setting aside two-thirds of these visas 
for immigrants who hold advanced de-
grees in science, mathematics, tech-
nology, and engineering, saying you 
can only be considered if you have an 
advanced degree. These set-asides 
would favor immigrants from wealthier 
countries and reduce the diversity of 
future immigration to our country. By 
bringing in more high-skilled immi-
grants, the Gregg amendment would 
also increase competition for jobs here, 
jobs like computer programmers and 
engineers. 

The H–1B visa program already al-
lows those with specialized education 
to come the United States. Why don’t 
we keep the diversity visa program in-
tact? Why don’t we protect this pro-
gram for the value that it brings to 
America? 

The H–1B visa program already 
grants 65,000 visas to high-skilled im-
migrants every year. This bill would 
increase that number to 115,000, and 

allow that cap to increase by up to 20 
percent per year. I am a little con-
cerned, I might add, that the H–1B visa 
is entirely too generous. The Gregg 
amendment would add insult to injury, 
creating even more competition for 
Americans wanting to keep their jobs. 

The Gregg amendment would essen-
tially convert the diversity visa pro-
gram into just another H–1B program, 
bringing many more highly trained 
competitive people to America. You 
can argue that is good for us. But, as I 
mentioned earlier, it is at the expense 
of someone else. I am concerned the 
Gregg amendment would really make 
this brain drain I have talked about 
even worse. 

This bill already includes provisions 
that will increase the brain drain. The 
New York Times story I mentioned re-
ports on a provision in this bill that 
will lift the annual cap on the number 
of nurses who can immigrate to our 
country every year. The article, which 
is headlined, ‘‘U.S. Plan to Lure Nurses 
May Hurt Poor Nations,’’ talks about 
the impact of importing nurses into 
the United States. They now have a 
situation in the Philippines where 
there are so many nurses needed in the 
United States that medical doctors in 
the Philippines are signing up to come 
to the United States as nurses, where 
they will be paid more than they are 
paid in the Philippines as doctors. 

I need not tell you what that means 
for the people in the Philippines—fewer 
and fewer medical professionals that 
they desperately need. This bill already 
includes provisions that will increase 
the brain drain. 

I want to tell you candidly, I have 
stood up for hospitals in Chicago, in 
poor areas, that needed nurses. I have 
even stood up and explained on the 
floor of the Senate why Filipino nurses 
should be given the chance to immi-
grate here. But I have second thoughts 
about that today, after what I read in 
the New York Times about what is 
happening in the Philippines and 
around the world. We have to think 
twice. 

I have an amendment, the brain 
drain amendment, No.4090, which I 
hope will be considered by the chair-
man for inclusion in the manager’s 
package. This amendment would take 
two modest steps to address the dire 
shortage of healthcare personnel in the 
least developed nations of the world. 

In exchange for financial support for 
their education or training, some for-
eign doctors, nurses, and pharmacists 
have signed voluntary bonds or made 
promises to their governments to re-
main in their home countries or to re-
turn from their studies abroad and 
work in the healthcare profession. 

My amendment would ask a simple 
question to healthcare professionals 
who are applying to work in this coun-
try: have you signed a commitment to 
work in your home country in ex-
change for support for your education 
or training? If they have made such a 
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commitment, they would be inadmis-
sible until they have fulfilled this com-
mitment. 

Second, my amendment would allow 
doctors and nurses who are legal per-
manent residents of this country to 
work temporarily in developing coun-
tries without prejudicing their own im-
migration status. 

Many immigrants who have come to 
this country would like to participate 
in the fight against global AIDS and 
other health crises. Under my amend-
ment, they could lend their skills to 
the cause without sacrificing their own 
American dreams. 

These small but important steps will 
not stop the brain drain, but they will 
signal American leadership in the ef-
fort to help stem the migration of tal-
ent from the poorest countries in the 
world to the richest. 

The Gregg amendment, on the other 
hand, would increase the brain drain, 
reduce the diversity of immigration to 
the United States, and increase com-
petition for jobs that Americans want. 
I will oppose the Gregg amendment and 
I encourage my colleagues to do the 
same. 

I urge my colleagues to oppose the 
Gregg amendment and stick with the 
diversity visa program. 

Mr. SPECTER. Mr. President, we are 
about to go to the amendment of the 
distinguished Senator from Louisiana, 
Ms. LANDRIEU, with 20 minutes equally 
divided. This is an amendment which 
relates to adoption procedures. It has 
been reviewed by both Senator KEN-
NEDY and myself. We are prepared to 
accept it. But I understand there are 
some who oppose the amendment. If 
anybody wishes to speak in opposition, 
they ought to come to the floor now 
because we gave notice a couple of 
hours ago that this amendment was 
going to come up under the unanimous 
consent agreement after we concluded 
with the Byrd amendment. Anybody 
who wants to oppose the amendment 
should come to the floor at this time. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SUNUNU). Under the previous order, the 
Senator from Louisiana, Ms. LANDRIEU, 
is recognized to control 10 minutes, 
with 10 minutes in opposition. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent to lay aside the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4025 
Ms. LANDRIEU. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Louisiana [Ms. 

LANDRIEU], for herself, Mr. DEMINT, and Mr. 
CRAIG, proposes an amendment numbered 
4025. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of Tuesday, May 23, 2006, under 
‘‘Text of Amendments.’’) 

Ms. LANDRIEU. Mr. President, I 
thank the manager of this bill for ac-
cepting this amendment and for basi-
cally agreeing to it. I am very hopeful 
that no one will show up and object to 
this amendment because it has broad 
bipartisan support. I offer it on behalf 
of myself, Senator DEMINT, Senator 
CRAIG, Senator BROWNBACK, and others 
who have worked for years to bring 
this amendment to a position of get-
ting it approved on the Senate floor. 

This amendment was actually start-
ed by one of our colleagues and a great 
mutual friend of many of us, Senator 
Don Nickles, the former Senator from 
Oklahoma, who spent a great deal of 
his career, besides being an expert in fi-
nance and budget matters, as a tremen-
dous advocate for adopted children, for 
families with adopted children, and to 
make the process more accountable, 
more transparent, to remove the bar-
riers to adoption, to remove any cor-
ruption associated with adoption, and, 
most of all, was such a ferocious and 
effective advocate for children who 
need homes. 

We have millions of children around 
the world who need an opportunity for 
a family. When Senator Jesse Helms 
was here many years ago, Senator 
Helms and Senator JOE BIDEN led the 
joint bipartisan effort to pass a new 
treaty that was a model for the world, 
that was profound in its essence, that 
basically said children should be raised 
in families, not alone, not in a card-
board box, not in a ditch, not under a 
highway somewhere, not left alone but 
should be raised and nurtured by a 
family. 

I do not know what took us so long 
to come to that. Governments do a lot 
of things well, but raising children 
isn’t one of them. Children should be 
raised in a family. 

They set about creating a treaty, 
which has now been agreed to by many 
countries in the world, to set up a proc-
ess of international adoption which 
goes something like this: Every child 
should try to stay with the parents 
who bring them into the world, but if 
they are separated from those parents 
by death, disease, war, famine, vio-
lence, or perhaps in some cases, as we 
know, the terrible thing of parental 
abuse, and children have to be removed 
to keep them safe and keep them alive, 
then we need to find another home for 
those children as quickly as possible— 
in their extended family, the treaty 
says. 

After that, if there is no extended 
family opportunity somewhere in the 
community, and if there is no family 
that can be found in the community, 
then some family in the country. But if 
no family can be found in that country 
suitable to raise a child with siblings, 
which is what the treaty says, to try to 
keep siblings together, then the chil-
dren have a right to try to find a fam-
ily somewhere in the world because, 
frankly, we are one human family. 

I am so aggravated, as you can tell a 
little bit, that it has taken us so long 
to pass something that is quite so sim-
ple. I am very interested, if a Senator 
wants to come and debate this issue. 
We only have 10 minutes to debate it. I 
wish we had more time. I am going to 
be very interested if someone wants to 
debate this. I don’t think a Senator is 
going to come and oppose it. We have 
been trying to pass it. 

There are some objections by the 
State Department. When Senator 
Helms passed the original treaty, they 
didn’t think this was a big enough 
issue for them. Of course, they have 
very serious issues to deal with—the 
war in Iraq and other things. But some 
of us think American citizens adopting 
children from all over the world de-
serve a little support from their own 
Government to get this done. 

Parents go through a lot, some of 
them, to build their families through 
adoption, and some parents want to ex-
pand their families through adoption, 
and at great expense to themselves. It 
is a very fundamental value for Ameri-
cans to want to do this, and 20,000 
Americans do this every year. Some 
Members of Congress have adopted 
children from overseas. 

The bottom line is, this bill, which is 
the Intercountry Adoption Reform Act, 
helped to establish a center in the 
State Department. It streamlines the 
bureaucracy. It eliminates a lot of red 
tape, and hopefully it will eliminate 
the cost. But it also makes sure that 
there is a central agency that works 
with the States and with our adoption 
agencies around the country. It just 
makes the process work better. 

As I have said—and I am going to 
conclude with this—our children are 
adopted, and I am proud of that. Our 
children are adopted from this country. 
But I know hundreds and thousands of 
people who have children adopted from 
other countries. 

We are proud of this process that has 
been implemented. We need to pass 
this bill to make sure that when chil-
dren come into this country they come 
in as citizens—just as American citi-
zens give birth to a child overseas, they 
become automatic citizens. They don’t 
need the extra step of a visa. 

In addition to setting up a certifi-
cation process for agencies that will be 
very helpful and effective as we again 
try to eliminate barriers to adoption 
and give parents a central agency 
which is required under this treaty, 
which all the countries now in the 
world are moving to, and while it re-
spects our States’ roles and respects 
the role of adoption agencies, it pro-
vides a central place where this impor-
tant work can take place and have a 
focus. 

That is basically what it does. 
I think Senator DEMINT wanted to 

speak on behalf of this amendment. I 
will be happy to answer any questions, 
and I will stay here on the floor until 
our time has expired. 

I sincerely submit this to my col-
leagues. Hopefully, it can be accepted, 
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as the Senator from Massachusetts and 
the Senator from Pennsylvania indi-
cated. It might be accepted without a 
rollcall vote. 

Mr. KENNEDY. Mr. President, I was 
wondering, I support the Senator’s 
amendment. I think it is a good amend-
ment, as does the Senator from Penn-
sylvania. 

We would like to, if it is agreeable, 
temporarily set the amendment aside. I 
think under our agreement it would be 
set aside in any event because we have 
a sequence of votes coming up. It would 
be our intention, unless someone comes 
down here, to go ahead and voice-vote 
it through. But the manager thinks we 
ought to give at least another 15 or 20 
minutes for an opportunity—and we 
can use the time now for the Senator 
from Texas. If someone does come 
down, we will try to get the Senator a 
few more minutes since she has been 
very accommodating to try to respond 
to another Senator. If they do not, our 
intention would be to voice-vote it. 

Ms. LANDRIEU. I thank the Senator 
from Massachusetts. 

Mr. SPECTER. Mr. President, as I al-
ready stated, I think it is a good 
amendment. As I also stated, there 
may be some who object to it who are 
not here to raise their objection. I sug-
gest that we just keep it listed on the 
vote order. When it comes up, unless 
somebody reserves the remainder of 
the time, and when it comes up on the 
vote order, unless somebody objects or 
wants to be heard, we will simply ac-
cept it at that time. And if somebody 
calls for a vote, we will go to a vote. 

Ms. LANDRIEU. Mr. President, I 
have no objection to that. Could the 
Senator give me some timeframe? 
Would it be on for another hour or 2 or 
will this go on for several days? 

Mr. SPECTER. Our schedule is as 
soon as we conclude this we turn to the 
Senator from Texas, Mrs. HUTCHISON, 
for 30 minutes equally divided. She will 
finish at about 2:45. Then we would go 
to Senator SESSIONS’ point of order 
under a time agreement of 2 hours, 
which would be 4:45. But my sense is 
that there will be some time yielded. It 
won’t go all the way to 4:45. That is the 
approximate timeframe. 

Ms. LANDRIEU. I understand we 
could do this, which sounds fine to me: 
We would be voting sometime today ei-
ther by voice or rollcall. 

Mr. SPECTER. We will vote in this 
sequence when the votes start at 4:45, 
or earlier. 

Mr. DEMINT. Mr. President, this im-
migration debate has proved divisive 
on many levels, but I believe there can 
be a shining beacon of agreement. In 
all of this back and forth, one group 
has been voiceless: the infants and 
young children longing for a loving 
home who don’t care about or under-
stand borders. 

In 2004, I introduced the Intercountry 
Adoption Reform Act, known simply as 
ICARE, in the House of Representa-
tives. I am pleased to rise today to join 
my colleague, the Senior Senator from 

Louisiana, who is introducing ICARE 
in this Congress as an amendment to 
the Immigration Reform Act. 

Adoption represents the very best of 
the generous American spirit. In 2004 
alone, Americans opened their homes 
through adoption to over 23,000 or-
phaned children from overseas. We 
must ask, how many more children 
would be with a loving family today if 
the maze of government regulation was 
not so complex? 

The ICARE amendment takes two 
important steps to break down the 
roadblocks these children face on their 
journey to find a permanent family. 
First, and most importantly, it affirms 
that foreign adopted children of Amer-
ican citizens should be treated in many 
respects like we treat children born 
abroad to an American citizen. Under 
existing law, these children are treated 
as immigrants, having to apply for, and 
be granted, immigrant visas to enter 
the U.S.—a process that we all know to 
be cumbersome, time-consuming, and 
expensive. Had they been born abroad 
to American citizens, they could sim-
ply travel back to the U.S. with a pass-
port and enter as citizens. This amend-
ment eliminates this discrepancy and 
injects common sense into the way our 
law views these children. 

Second, this amendment streamlines 
the existing foreign adoption functions 
of the Federal Government. Rather 
than having to navigate through three 
Federal agencies the Departments of 
State, Health and Human Services and 
Homeland Security—adoptive parents 
would instead have to deal with only 
one: a consolidated office of inter-
country adoptions located within the 
State Department. I believe this is an 
essential step to cut through the layers 
of redtape that currently bind adoptive 
parents trying to give the gift of a fam-
ily to a child from overseas. 

Mr. President, our laws simply must 
do a better job of accommodating the 
unique circumstances surrounding 
intercountry adoption, and I believe 
that is exactly what this ICARE 
amendment will do. That is why, 
today, I ask my colleagues to join the 
Senior Senator from Louisiana and 
myself in affirming our commitment to 
protect these children and provide 
them with a loving home. 

Mr. CRAIG. Mr. President, if the 
chairman will yield, I thank the chair-
man and the ranking member for han-
dling this amendment in this fashion. 
It is an important amendment. We 
have moved it before. We are doing so 
very well in the area of adoption, both 
domestically and internationally, at 
this moment. This is a great 
facilitator. We thank the chairman for 
its consideration in this fashion. 

Mr. SPECTER. Mr. President, I sug-
gest that we conclude the consider-
ation of the Landrieu amendment and 
now move to the Hutchison amend-
ment. 

AMENDMENT NO. 4101 
The PRESIDING OFFICER. Without 

objection, it will be in order to go to 

the Hutchison amendment for 30 min-
utes equally divided. 

The Senator from Texas is recog-
nized. 

Mrs. HUTCHISON. Mr. President, I 
wish to take 10 minutes and then be 
notified when I have taken 10 minutes 
so I can reserve the remainder of my 
time. 

Mr. President, there is something 
missing from the debate that we have 
had so far. I do think that this debate 
has been productive. I think it has been 
civil. I think our differing views have 
been aired. And I think there has been 
a fair consideration of the bill on the 
floor of the Senate. But no one is talk-
ing about the underlying cause of the 
problem of illegal immigration in our 
country. What can we do about the 
root cause of the problem? 

Most of the people who are coming 
here—not counting the criminals—the 
people who come here to do criminal 
acts, such as drug dealers and human 
traffickers, people who come into our 
country surreptitiously to become a 
part of a movement that would harm 
our citizens, those people are in a dif-
ferent category. They are criminals. 
They intend to be criminals. And one 
of the reasons we are trying to secure 
our borders is to keep people like that 
out of our country. But the vast major-
ity of people who are coming across our 
borders are not people who wish to do 
us harm. They are people who come 
here to work, to do better for their 
families. They want a better life. They 
are people who want jobs. Their coun-
tries do not provide the number of jobs 
to absorb them into the system. So 
they go to a neighboring country—our 
country—to seek those jobs. 

Is this good for our country? I would 
say when people have to risk their lives 
to come here, it is not good for our 
country. Is it good for Mexico? It is 
certainly not good for another country 
to have a mass out-migration, espe-
cially because the people who want so 
much to work and to do better for 
themselves are the enterprising people 
of this society. If they had training, 
education, and opportunity, they would 
be able to add even more to the econ-
omy of Mexico. As it is, their U.S. 
earnings are the second largest eco-
nomic producer in Mexico, second only 
to tourism. 

We need to start talking about how 
we can address the issue of jobs in our 
country, address the issue of illegal im-
migration as we protect our borders 
and as we protect the economy of our 
country, but also to try to do what is 
right for the people involved in this 
issue. 

I rise today, joined by my colleague, 
Senator BOND, to offer an amendment 
that is called the Secure Authorized 
Foreign Employee Visa Guest Worker 
Program. I am going to call it the 
SAFE visa. It is for people who want to 
work in our country but do not wish to 
be citizens of the United States. It is 
modeled after the Canadian guest 
worker program with Mexico that has 
been in place for over 30 years. 
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Our amendment creates an additional 

guest worker program available to 
workers from NAFTA and CAFTA na-
tions. It is a pilot program. It does not 
displace the guest worker program in 
the Hagel-Martinez bill. It is another 
option. It would be one that could be 
expedited to meet the demand of more 
workers in certain fields. It would also 
be something the employers would 
know is safe for them to hire based on 
this visa. 

The amendment seeks to create a 
new visa category for those individuals 
who want to enter and work in our 
country legally but do not seek a path 
to residency or citizenship in the 
United States because they want to re-
main citizens of their country of ori-
gin. They would be able to take the 
money that is earned here and use it to 
improve their living conditions and the 
living conditions in their country of or-
igin. 

Any legislation addressing immigra-
tion must firmly address the safety and 
security needs of the United States. In 
a world where terrorists continue to 
seek to harm Americans, we must pro-
tect our citizens. We have every right 
to know who is in our country, who has 
crossed our borders, the nature, pur-
pose, and length of the visit. We are 
negligent if we do not know those 
things. 

Everyone in the Senate and everyone 
with whom I talk with wants to secure 
our borders. I have visited with many 
of the Hispanic leaders in my home 
State. I have visited with my Hispanic- 
American supporters and friends. They 
all want to secure our borders. They 
are Americans. They are loyal Ameri-
cans. They want to secure our borders. 
I have supported amendments through-
out this debate to help secure our bor-
ders and to pay for these measures. 

When I came to the Senate 12 years 
ago, I started the process of doubling 
the Border Patrol because we had never 
sufficiently manned the border. We are 
still in the process of doing that. We 
are not nearly where we need to be. We 
must have a sovereign nation and con-
trol our borders. 

My proposed amendment will not 
strike any of the provisions of the un-
derlying bill. It will not eliminate the 
H–2C visa program that has been put 
into the bill. Instead, it would be 
adopted so that workers and employers 
have a choice. The SAFE visa would be 
tamper proof so that an employer could 
look at this card, test it, and know it 
is valid. It would have either a finger-
print or an eye matrix that could not 
be duplicated, that immediately would 
let the employer know he or she is able 
to hire this person because that person 
is legal. 

The tamper-proof card enables us to 
have something employers could count 
on which is not the case today. Today, 
an employer is at peril because the em-
ployer will look at a Social Security 
card. It may look perfectly valid, but 
we all know there are many fraudulent 
cards out there in the market. The em-

ployer cannot be the policeman. There 
are employers who are doing the wrong 
thing who should be charged with 
doing the wrong thing, but there are 
many employers who try to do the 
right thing, but we do not have a tam-
per-proof visa that allows them to do 
that. 

Here are the guidelines in my amend-
ment. All SAFE visa applicants would 
be required to apply while in their 
home countries. This would be a pro-
gram generated in the home country. A 
guest worker would be subject to ap-
propriate background checks and re-
quired to present proof of secured em-
ployment before receiving the SAFE 
visa. The employer would be respon-
sible for withholding all standard pay-
roll deductions so that all employees 
are on an equal footing. You would not 
put the foreign employee under the 
American employee, thereby giving an 
advantage to the foreign employee. 

Medicare withholdings for SAFE 
cardholders would go into a fund to pay 
for emergency health care provided to 
foreign workers. The SAFE visa holder 
would not be eligible for Medicare, and 
therefore the money that goes from the 
Medicare deduction would go into a 
fund to pay for uncompensated health 
care that would be provided to foreign 
workers in our country. 

This has been an issue for hospitals 
all across our country that are serving 
the illegal aliens in our country. They 
are not compensated. It is a burden on 
these hospitals which we can relieve 
with this program. 

The program would be structured for 
a maximum of 10 months per year of 
work. The person would then go home 
for 2 months and would be able to come 
back and renew his or her job on an an-
nual basis. It would be like a driver’s 
license but annually renewable. 

A SAFE visa holder could remain in 
the program as long as they continue 
to meet the qualifications. The visa 
would be terminated if the worker is 
unemployed for 60 or more consecutive 
days. The SAFE visa worker would not 
be eligible for Social Security Pro-
grams such as welfare or unemploy-
ment compensation. They would be 
able to take what is deducted from 
their paychecks for Social Security 
home with them when they retire from 
the SAFE visa program. 

I yield 5 minutes to the distinguished 
cosponsor of the amendment, Senator 
BOND. 

The PRESIDING OFFICER. The 
Chair informs the Senator that the 
amendment has not yet been called up. 
The Senator may wish to do so. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent the pending 
amendments be set aside, and I call up 
amendment No. 4101. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Texas [Mrs. HUTCHISON], 

for herself and Mr. BOND, proposes an amend-
ment numbered 4101. 

Mrs. HUTCHISON. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To enhance border security by cre-

ating a pilot SAFE Visa Program to grant 
visas to authorized nationals of a NAFTA 
or CAFTA–DR country who receive em-
ployment offers in job areas in the United 
States that have been certified by the Sec-
retary of Labor as having a shortage of 
workers) 
On page 313, after line 22, add the fol-

lowing: 
Subtitle C—Secure Authorized Foreign 

Employee Visa Program 
SEC. 441. ADMISSION OF TEMPORARY GUEST 

WORKERS. 
(a) IN GENERAL.—Chapter 2 of title II (8 

U.S.C. 1181 et seq.), as amended by this title 
and title VI, is further amended by inserting 
after section 218 the following: 
‘‘SEC. 218I. SECURE AUTHORIZED FOREIGN EM-

PLOYEE (SAFE) VISA PROGRAM. 
‘‘(a) AUTHORIZATION.—Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary of State shall, subject to the 
numeric limits under subsection (i), award a 
SAFE visa to each alien who is a national of 
a NAFTA or CAFTA–DR country and who 
meets the requirements under subsection (b), 
to perform services in the United States in 
accordance with this section. 

‘‘(b) REQUIREMENTS FOR ADMISSION.—An 
alien is eligible for a SAFE visa if the alien— 

‘‘(1) has a residence in a NAFTA or 
CAFTA–DR country, which the alien has no 
intention of abandoning; 

‘‘(2) applies for an initial SAFE visa while 
in the alien’s country of nationality; 

‘‘(3) establishes that the alien has received 
a job offer from an employer who has com-
plied with the requirements under subsection 
(c); 

‘‘(4) undergoes a medical examination (in-
cluding a determination of immunization 
status), at the alien’s expense, that conforms 
to generally accepted standards of medical 
practice; 

‘‘(5) passes all appropriate background 
checks, as determined by the Secretary of 
Homeland Security; 

‘‘(6) submits a completed application, on a 
form designed by the Secretary of Homeland 
Security; and 

‘‘(7) pays a visa issuance fee, in an amount 
determined by the Secretary of State to be 
equal to not less than the cost of processing 
and adjudicating such application. 

‘‘(c) EMPLOYER RESPONSIBILITIES.—An em-
ployer seeking to hire a national of a 
NAFTA or CAFTA–DR country under this 
section shall— 

‘‘(1) submit a request to the Secretary of 
Labor for a certification under subsection (d) 
that there is a shortage of workers in the oc-
cupational classification and geographic 
area for which the foreign worker is sought; 

‘‘(2) submit to each foreign worker a writ-
ten employment offer that sets forth the 
rate of pay at a rate that is not less than the 
greater of— 

‘‘(A) the prevailing wage for such occupa-
tional classification in such geographic area; 
or 

‘‘(B) the applicable minimum wage in the 
State in which the worker will be employed; 

‘‘(3) provide the foreign worker one-time 
transportation from the country of origin to 
the place of employment and from the place 
of employment to the country of origin, the 
cost of which may be deducted from the 
worker’s pay under an employment agree-
ment; and 
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‘‘(4) withhold and remit appropriate pay-

roll deductions to the Internal Revenue 
Service. 

‘‘(d) LABOR CERTIFICATION.—Upon receiving 
a request from an employer under subsection 
(c)(1), the Secretary of Labor shall— 

‘‘(1) determine if there are sufficient 
United States workers who are able, willing, 
qualified, and available to fill the position in 
which the alien is, or will be employed, based 
on the national unemployment rate and the 
number of workers needed in the occupa-
tional classification and geographic area for 
which the foreign worker is sought; and 

‘‘(2) if the Secretary determines under 
paragraph (1) that there are insufficient 
United States workers, provide the employer 
with labor shortage certification for the oc-
cupational classification for which the work-
er is sought. 

‘‘(e) PERIOD OF AUTHORIZED ADMISSION.— 
‘‘(1) DURATION.—A SAFE visa worker may 

remain in the United States for not longer 
than 10 months during the 12-month period 
for which the visa is issued. 

‘‘(2) RENEWAL.—A SAFE visa may be re-
newed for additional 10-month work periods 
under the requirements described in this sec-
tion. 

‘‘(3) VISITS OUTSIDE UNITED STATES.—Under 
regulations established by the Secretary of 
Homeland Security, a SAFE visa worker— 

‘‘(A) may travel outside of the United 
States; and 

‘‘(B) may be readmitted without having to 
obtain a new visa if the period of authorized 
admission has not expired. 

‘‘(4) LOSS OF EMPLOYMENT.—The period of 
authorized admission under this section 
shall terminate if the SAFE visa worker is 
unemployed for 60 or more consecutive days. 
Any SAFE visa worker whose period of au-
thorized admission terminates under this 
paragraph shall be required to leave the 
United States. 

‘‘(5) RETURN TO COUNTRY OF ORIGIN.—A 
SAFE visa worker may not apply for lawful 
permanent residence or any other visa cat-
egory until the worker has relinquished the 
SAFE visa and returned to the worker’s 
country of origin. 

‘‘(6) FAILURE TO COMPLY.—If a SAFE visa 
worker fails to comply with the terms of the 
SAFE visa, the worker will be permanently 
ineligible for the SAFE visa program. 

‘‘(f) EVIDENCE OF NONIMMIGRANT STATUS.— 
Each SAFE visa worker shall be issued a 
SAFE visa card, which— 

‘‘(1) shall be machine-readable, tamper-re-
sistant, and allow for biometric authentica-
tion; 

‘‘(2) shall be designed in consultation with 
the Forensic Document Laboratory of the 
Bureau of Immigration and Customs En-
forcement; and 

‘‘(3) shall, during the alien’s authorized pe-
riod of admission under subsection (e), serve 
as a valid entry document for the purpose of 
entering the United States. 

‘‘(g) SOCIAL SERVICES.— 
‘‘(1) IN GENERAL.—SAFE visa workers are 

not eligible for Federal, State, or local gov-
ernment-sponsored social services. 

‘‘(2) SOCIAL SECURITY.—Upon request, a 
SAFE visa worker shall receive the total em-
ployee portion of the Social Security con-
tributions withheld from the worker’s pay. 
Any worker who receives such contributions 
shall be permanently ineligible to renew a 
SAFE visa under subsection (e)(2). 

‘‘(3) MEDICARE.—Amounts withheld from 
the SAFE visa workers’ pay for Medicare 
contributions shall be used to pay for un-
compensated emergency health care pro-
vided to noncitizens. 

‘‘(h) PERMANENT RESIDENCE; CITIZENSHIP.— 
Nothing in this section shall be construed to 
provide a SAFE visa worker with eligibility 

to apply for legal permanent residence or a 
path towards United States citizenship. 

‘‘(i) NUMERICAL LIMITS.— 
‘‘(1) ANNUAL LIMITS.—Except as provided 

under paragraphs (2) and (3), the number of 
SAFE visas authorized under this section 
shall not exceed 200,000 per fiscal year. 

‘‘(2) WAIVER.—The President may waive 
the limit under paragraph (1) for a specific 
fiscal year by certifying that additional for-
eign workers are needed in that fiscal year. 

‘‘(3) INCREMENTAL ADJUSTMENTS.—If the 
President certifies that additional foreign 
workers are needed in a specific year, the 
Secretary of State may increase the number 
of SAFE visas available in that fiscal year 
by the number of additional workers cer-
tified under paragraph (2). 

‘‘(4) CONGRESSIONAL OVERSIGHT.—The Presi-
dent shall transmit to Congress all certifi-
cations authorized in this section. 

‘‘(5) ALLOCATION OF SAFE VISAS DURING A 
FISCAL YEAR.—Not more than 50 percent of 
the total number of SAFE visas available in 
each fiscal year may be allocated to aliens 
who will enter the United States pursuant to 
such visa during the first 6 months of such 
fiscal year. 

‘‘(j) SAVINGS PROVISION.—Nothing in this 
section shall be construed to affect any other 
visa program authorized by Federal law. 

‘‘(k) REPORTING REQUIREMENT.—Not later 
than 3 years after the implementation of the 
SAFE visa program, the President shall sub-
mit a detailed report to Congress on the sta-
tus of the program, including the number of 
visas issued and the feasibility of expanding 
the program. 

‘‘(l) DEFINITIONS.—In this section: 
‘‘(1) NAFTA OR CAFTA–DR COUNTRY.—The 

term ‘NAFTA or CAFTA–DR country’ means 
any country (except for the United States) 
that has signed the North American Free 
Trade Agreement or the Central America- 
Dominican Republic-United States Free 
Trade Agreement. 

‘‘(2) SAFE VISA.—The term ‘SAFE visa’ 
means a visa authorized under this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents (8 U.S.C. 1101) is amended by insert-
ing after the item relating to section 218H, 
as added by section 615, the following: 
‘‘Sec. 218I. Secure Authorized Foreign Em-

ployee Visa Program.’’. 

Mrs. HUTCHISON. I yield 5 minutes 
to the cosponsor of the amendment, 
Senator BOND. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes. 

Mr. BOND. Mr. President, I am proud 
to be a supporter of the Hutchison 
amendment. This is a model for the 
way things should work for seasonal 
workers. I hope this construct is one 
that could be agreed to, perhaps, in 
conference with broader application. 
Many of the criticisms of the current 
system with which I agreed are ad-
dressed by this amendment. 

Workers come to America to fill jobs 
unwanted by Americans, but they are 
staying and they are not going home. 
Workers who declared an intent to 
leave, instead, are requesting perma-
nent residency and a path to citizen-
ship. 

This is not the way things used to be 
when workers came to the United 
States, worked a spell, and then re-
turned to their foreign homes and fam-
ilies. 

The Hutchison amendment returns to 
those days. Workers have to apply for 
the program from outside. They come 

in for 10 months to work and then must 
return home for 2 months. They cannot 
bring their family for the temporary 
work, and they may not apply for re-
newal within the United States or for 
permanent residency. 

I am also delighted Senator 
HUTCHISON has taken the suggestion to 
ensure that enough visas remain mid-
year for cooler States, such as Mis-
souri, where our seasonal agricultural 
work does not begin until the late 
spring or after. Many Missourians 
claim to me that past programs al-
lowed all visas to be issued in waiver 
States at the beginning of the season, 
and that left out the northern States. 

I heard these concerns, and Senator 
HUTCHISON accommodated them, for 
which I am grateful. I hope this amend-
ment is agreed to as a model in con-
ference for the seasonal work program. 

I also use this opportunity to talk 
about a modest little amendment I 
have, No. 4071. Senator GREGG is a co-
sponsor of this amendment. 

I ask unanimous consent additional 
cosponsors be added, including Senator 
HUTCHISON, Senators ALEXANDER, 
ALLEN, BURNS, COBURN, SUNUNU, and 
WARNER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4071 
Mr. BOND. Mr. President, I have an 

amendment, No. 4071, for the benefit of 
America’s workers, America’s univer-
sities, and America’s economy. 

While we rightfully have spent a lot 
of time in the debate so far discussing 
low-skilled, undocumented workers, I 
want to spend some time discussing 
our vital need for legal, high-skilled, 
high-tech workers. 

America’s workers face a battle for 
their jobs. They are the finest workers 
in the world. American workers grow, 
harvest, and mine some of the world’s 
highest quality and most plentiful raw 
materials. 

American manufacturing workers 
made the U.S. a global giant, turning 
back fascism, and lifting millions into 
the middle-class. 

American workers are not just out in 
the fields or on the assembly line. They 
are in the storefront serving cus-
tomers. They are in the backrooms 
placing orders and balancing books. 
They are on the streets delivering 
wares. They are on the floors stocking 
products. 

And who do all these workers count 
upon? What does every company need 
to compete and succeed in today’s mod-
ern economy? They all need high tech-
nology, innovation, and invention. 

It has become increasingly clear that 
if American workers are not supporting 
high tech products in demand today, 
they are losing their jobs. 

If Americans are not using cutting 
edge technology to extract raw mate-
rials efficiently, or produce record har-
vests, they are losing their jobs. If 
American workers are not part of inno-
vative companies making the next new 
gadget or gizmo, they are losing their 
jobs. 
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Where will tomorrow’s innovations 

and inventions come from? Where does 
the brainpower needed to make a cell 
phone smaller, a plasma TV bigger, or 
digital camera clearer come from? 
Where does the know-how to make dis-
ease-resistant crops, infection-killing 
drugs, and cars and power plants emit-
ting only water come from? 

These are the products that will 
cause new orders—the products that 
will stock shelves and bring in cus-
tomers—the products that most impor-
tantly will provide new, plentiful, 
good-paying jobs. 

They will come from our best and 
brightest, our engineers, our scientists. 
They will come from our mathemati-
cians. They will come from our tech-
nology experts, full of new ideas and 
know-how. 

They are among us even now—at our 
universities across the Nation. They 
are in physics class. They are in com-
puter science class. They are doing 
their papers, their thesis, their dis-
sertations. 

They are graduating with their mas-
ters degrees and their PhDs. They are 
completing their post-doctoral work. 
And they are vital to every worker in 
the Nation. 

They call these people STEM stu-
dents—for science, technology, engi-
neering, and math. They form the 
lynchpin of our high-tech economy. 
Without them, there is no innovation, 
no invention. 

Who are these STEM students? In-
creasingly, many STEM students grad-
uating from U.S. universities are from 
other countries. We can all picture 
them. Engineering students from India, 
science majors from China. Foreign 
students are earning 30 percent today’s 
U.S. doctorates in engineering, 50 per-
cent in math, and computer sciences. 

We are lucky to have them because 
the number of U.S. citizens enrolling in 
science and engineering is way down. 
From 1993 to 2000 it dropped 14 percent 
in total, 32 percent in math, and 25 per-
cent in engineering. 

U.S. undergraduate programs in 
science and engineering report the low-
est retention rates among all dis-
ciplines. Less than half of all U.S. 
undergrads who attempt engineering or 
science majors complete a degree in 
one of these subjects. 

American companies are calling, re-
gardless of the student’s home country. 
The companies of every manufacturing 
worker, every accountant, every 
stockperson, every salesman, are vying 
for our STEM graduates. 

Employers hiring international stu-
dents from Missouri universities last 
year included: Cisco Systems, Intel, 
Honeywell, Proctor & Gamble, Black & 
Veetch, Emerson, Cummins, and Deere 
among others. 

And what are we doing with many of 
our international students? We have 
put so much money into them, with 
tuition grants, loans and fellowships. 
We have poured so much time into 
their instruction, tutoring, and study. 

What are we doing with this vital re-
source? 

We are kicking many of them out of 
the country. We are giving them insuf-
ficient time for U.S. companies to 
place them. We are requiring them to 
leave for 2 years before coming back. 
We are hurting their employment 
chances by putting their long-term 
residency in doubt. All of these are 
ways that our antiquated visa system 
is out of touch with the needs of our 
21st century economy. 

This at the very time American 
workers need them the most—at the 
very time American workers are strug-
gling to meet the 21st century econ-
omy, we are undercut by outdated stu-
dent visa rules. 

At the same time, China and India 
are exploding with new engineers and 
scientists. Last year, according to For-
tune Magazine, China graduated over 
600,000 new engineers, India 350,000, and 
the U.S. only 70,000. 

China is pouring government funds 
into research and development. They 
recently decided to double such funding 
to 21⁄2 percent of their GDP. India just 
boosted R&D by 10 percent. 

The result as the Wall Street Journal 
recently portrayed: ‘‘Low Costs, Plen-
tiful Talent Make China a Global Mag-
net for R&D.’’ 

Foreign-invested R&D centers in 
China more than tripled from 4 years 
ago. U.S. companies such as Procter & 
Gamble, Motorola, IBM, and others are 
opening research centers in China. 

Motorola now has 16 R&D offices in 
five Chinese cities, with accumulated 
investment of about $500 million. 
Emerson, based in my home State in 
St. Louis, MO, a global leader in elec-
tronics engineering and technology, re-
cently established four R&D centers in 
Asia—three in China and one in India. 

What are we doing to counter this 
tidal wave? Many would say we need to 
invest in U.S. research and students— 
produce more U.S. scientists and engi-
neers. 

I would agree Wholeheartedly. I have 
long supported doubling the budget of 
the National Science Foundation. I am 
a cosponsor of the Protecting Amer-
ica’s Competitive Edge Act. It calls for 
more investment in U.S. science and 
research funding and education. 

But it also recognizes that encour-
aging more U.S. kids to go into science 
and math is not enough. It won’t 
produce enough scientists and engi-
neers. Our U.S. employers will not get 
the brainpower they need by this alone. 

The National Academy of Sciences 
that produced the recommendations on 
which the PACE legislation is based 
said as much. 

They document America’s high-tech 
needs in their report ‘‘Rising Above the 
Gathering Storm: Energizing and Em-
ploying America for a Brighter Eco-
nomic Future.’’ 

A section of that report addresses the 
need of U.S. universities to get inter-
national STEM students—the need of 
U.S. employers to get international 

STEM students—the need for us to 
change our visa rules to allow us to 
keep our STEM graduates here at 
home, to the benefit of U.S. workers 
and the U.S. economy. 

A recent Wall Street Journal article 
highlighted this need. It begins with: 
‘‘Last year, Stanford University award-
ed 88 PhDs in electrical engineering, 49 
of which went to foreign-born students. 
U.S. business would like to hang on to 
these kind of prized graduates and not 
lose them to the world.’’ 

And so I am thrilled that the Judici-
ary Committee, under Senator SPEC-
TER’s fine leadership along with Sen-
ator KENNEDY, included provisions try-
ing to answer this call. Similar provi-
sions were included in Leader FRIST’s 
bill and in the Protecting America’s 
Competitive Act, of which I am a proud 
cosponsor along with 61 of my col-
leagues. 

We seek to provide an answer to U.S. 
workers losing out on good-paying jobs 
in manufacturing, raw material supply, 
distribution, advertising, sales, and ad-
ministration when their employers 
can’t get the high-tech innovators and 
inventors they need to compete with 
foreign companies in the 21st century 
economy. 

We seek to answer taxpayers who are 
sending billions of dollars to U.S. uni-
versities to fund research and student 
education, only to see the product of 
that hard work and money, U.S. uni-
versity graduates from other countries, 
forced to leave the country to the ben-
efit of foreign competitors. 

We seek to update U.S. immigration 
laws to meet the needs of 21st century 
educators and workers. S. 2611’s under-
lying provisions update visa require-
ments so that U.S. universities can get 
the students they need and U.S. compa-
nies can get the U.S. STEM graduates 
they need. 

It provides U.S. advanced STEM de-
grees graduates up to 1 year after grad-
uation to be placed with a U.S. com-
pany in their field of study. This will 
stop these valuable U.S. graduates 
from being forced out of the country 
before they have time to be placed with 
a U.S. company needing their exper-
tise. It will also make the U.S. com-
petitive with other countries with the 
same reform now attracting talented 
high-tech workers to America’s det-
riment. 

It also makes U.S. advanced STEM 
degree graduates placed with a U.S. 
company eligible for permanent resi-
dency and gives them the time they 
need to process their application. This 
will allow U.S. companies to keep U.S. 
graduates to the benefit of U.S. jobs 
and the economy. Again, it will also 
make the U.S. competitive with other 
countries with the same reform now at-
tracting talented high-tech workers to 
our detriment. 

With my amendment I want to en-
sure that we do not leave a portion of 
these valuable STEM students behind. 
It ensures that in addition to the ad-
vanced STEM degree students on F- 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00032 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S5077 May 24, 2006 
visas, we also include those same types 
of students on J-visas. 

Most advanced STEM degree stu-
dents come to the U.S. on an F-visa. 
This is the primary student visa. But 
many may not know, including those 
who advocate and practice in the im-
migration arena, that many advanced 
STEM degree students also come to the 
U.S. on J-visas. 

What’s the difference with these stu-
dents? Nothing really when you look at 
who they are. They are STEM students 
pursuing advanced studies in biology, 
biomedical engineering, and similar 
disciplines. They are PhDs and they 
come to pursue and complete their 
postdoctoral studies at leading univer-
sities across the nation. 

In Missouri, J-visa holders make up 
10 percent our University of Missouri 
advanced STEM degree students. At 
Washington University in St. Louis 
they form 25 percent of the advanced 
STEM degree student body. I think 
every Senator in this body will have 
advanced STEM degree students on J- 
visas at universities in their states and 
thus will benefit from this amendment. 

There is no substantive reason to in-
clude advanced STEM degree students 
on F-visas and not on J-visas. Indeed, I 
think it may have been just an over-
sight. 

My amendment applies strictly to ad-
vanced degree STEM students on J- 
visas. Other persons on J-visas in the 
U.S. for other reasons will not qualify 
for this program. 

So, I urge my colleagues to support 
this amendment. I am thankful for the 
support of Senator GREGG, along with 
Senators ALLEN, ALEXANDER, COBURN 
and SUNUNU cosponsoring this amend-
ment. It is a modest set of provisions, 
but its impact will be great. 

Our workers need this amendment, 
our universities need this amendment, 
the Nation’s competitiveness in the 
21st century needs this amendment. 

This amendment I am not calling up 
now because I understand it will be in-
cluded—I hope it will be—in the man-
agers’ package. 

I will tell my colleagues what it does 
and also alert many Members who are 
interested in it because it will keep our 
best and brightest students from 
abroad, the science, technology, engi-
neering, and math students who come 
here for postgraduate degrees, in the 
United States. 

Right now, there is a provision in the 
bill for the F-visa students to stay 
here, but it omits the J-visa students. 
American students who come from 
overseas and study in our institutions, 
which we proudly support, ought to be 
making their contributions to the well- 
being of the economy, to the knowl-
edge and the skill base. I believe these 
students, if they want to stay here, 
ought to be given the opportunity to 
stay here. 

Right now, under the J-visa system, 
you come in and you can be working 
postdoctorate in a science area which 
is exploding and creating the jobs of 

the future, and then the J-visa system 
says you have to go home for 2 years. 
By the way, they go home for 2 years, 
and guess what. They have started a 
business there, they have hired people 
in their country, and instead of having 
their skills, knowledge, and expertise 
that was gained in the United States 
put to work here, they are putting it to 
work in other countries. It does not say 
they have to stay here, but right now, 
the current system says you have to go 
home. We put a lot of money into 
training these great students. They are 
a wonderful resource. 

I have visited many colleges in my 
State, and I have talked to the master 
degree student, doctorate degree, and 
postdoctorate international students 
working there. They want to stay here. 
And, reasonably, the universities want 
them to stay here because they form a 
tremendous support base for the uni-
versities. 

These are people who not only can 
earn a good living for themselves, but 
their scientific know-how, their tech-
nical, managerial, engineering, and 
mathematical skills can provide oppor-
tunities to put all of these workers 
with their skills into the hiring of 
workers in the United States. 

Regrettably, too many American stu-
dents are choosing not to go into 
science, engineering, and mathematics. 

If there is time before 2:45, after Sen-
ator HUTCHISON completes her state-
ment, I ask to utilize that time. 

Mr. KENNEDY. If the Senator will 
yield, we welcome having his participa-
tion. I wanted to be able to respond 
briefly. I don’t know if Senator 
HUTCHISON will talk until 2:45. 

Mrs. HUTCHISON. Mr. President, I 
say to the Senator from Massachu-
setts, I have 5 minutes remaining on 
my time which I wish to reserve for 
any rebuttal, and then I will be fin-
ished. 

Mr. KENNEDY. And did Senator 
BOND want something? 

Mr. BOND. Mr. President, I definitely 
don’t want to preempt the manager 
from his comments, but if there is ad-
ditional time, I would like another 5 
minutes after the Senator from Massa-
chusetts and the Senator from Texas 
have made their comments. 

Mr. KENNEDY. Fine. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, I say 

to the Senator, I will be glad to give 
you 5 minutes of my time, if you want 
it. 

Mr. BOND. Fine. That is most gra-
cious. 

Mr. KENNEDY. If we could do that 
after my final comments. 

Mr. BOND. Sure. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
AMENDMENT NO. 4101 

Mr. KENNEDY. Mr. President, I 
thank the Senator from Texas for her 
vision in the importance and the role 
that temporary workers can play in 
our society, but I have to reluctantly 
oppose her amendment. 

We are on this issue of temporary 
workers. The body is being sort of 
whipsawed. We started out with 400,000; 
and we have had good debates and dis-
cussions, and we have reduced the 
number of temporary workers to 
200,000. And we are going to have fur-
ther amendments before the end of the 
evening or on the morrow that will 
probably be to eliminate all of the tem-
porary worker programs. There is a 
number of our colleagues who feel that 
way. 

I had supported the number with 
Senator MCCAIN of 400,000 temporary 
workers, and then we reduced that 
number to 325,000. And now it has been 
reduced to 200,000. As I mentioned, we 
have amendments on the list now that 
are going to try to, effectively, elimi-
nate the temporary worker program. 
The Senator from Texas wants to in-
crease it from 200,000. It seems to me 
we had it right in the earlier time 
when Senator MCCAIN and I had intro-
duced the legislation. It still was at the 
325,000. I am going to advocate that we 
continue the program at the 200,000, 
later on in the afternoon or evening, 
when we are going to have attempts to 
eliminate it. 

But this program is a very different 
program than the one that is in the un-
derlying legislation. I want to talk 
about that very briefly. 

First of all, there is a dramatic dif-
ference in the recruitment process be-
tween what we have in our legislation 
in the underlying bill and what is in 
the Hutchison amendment. We have a 
very extensive recruitment-and-post-
ing program where we post, in a vig-
orous effort, to try to recruit American 
workers and indicate also what they 
are going to get paid. That is very ex-
tensive. It is spelled out in some detail 
in our legislation. I think it is far more 
extensive than a general designation of 
a category where there are some jobs 
available. 

Secondly, we have much stronger 
worker protections in terms of the 
wages and in terms of protecting work-
ers’ rights, such as if there is going to 
be a walkout or a strike, which does 
not exist in Senator HUTCHISON’s 
amendment. We have a complaint proc-
ess and procedure, so if there are viola-
tions of the rights or wages or working 
conditions of these temporary workers, 
they will have the ability to file a com-
plaint with the Secretary of Labor, 
which does not exist in the Hutchison 
amendment. 

There is the ability for a temporary 
worker, if he or she does not get along 
with their particular employer, to be 
portable. He or she can go to a dif-
ferent job and different employer so we 
can free these workers from what has 
happened historically, and that is ex-
ploitation. That is an enormously im-
portant protection for workers. That 
does not exist in the Hutchison amend-
ment. 

In our particular temporary worker 
program, it can last for 6 years, which 
is very desirable both from the work-
ers’ point of view and the employers’ 
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point of view in terms of the training 
they give to the workers themselves. 

But most importantly—most impor-
tantly—after the 4-year period, the 
worker, under our proposal, can actu-
ally petition for permanent citizen-
ship—a green card, effectively. Then 
they have to start the process toward 
naturalization. It will take them 5 
more years, but they can get on the 
path. They have to work hard over the 
period of some 4 years. If there is a 
green card available, they can move to-
ward a green card. If not, they will 
have to wait, and eventually they will 
get to the process of citizenship—but 
not under the Hutchison amendment. 
After a total of 21 months, they return 
back home. 

So there is a very dramatic dif-
ference in the concept of the temporary 
worker program included in the under-
lying bill than that of the Hutchison 
amendment. And that underlies the 
fact we are going to respect these 
workers. In our underlying bill we are 
going to profit and learn from the his-
toric past, where there has been the ex-
ploitation of workers, where workers 
have not been able to have portability, 
where workers have not had a com-
plaint procedure, where workers have 
not had whistleblower protections, 
where we have seen workers exploited. 

It gives them the opportunity, if they 
work hard, play by the rules, to be able 
to be law-abiding citizens. That gives 
them an opportunity, then, to get on a 
path, with 5 more years, to be part of 
the American dream. Nine or 10 years 
it is going to take. They are going to 
have to demonstrate that hard work, 
play by the rules, stay out of trouble, 
and have a good work ethic to be a part 
of the whole American system. 

That does not exist. I think that is 
important because it really is a reflec-
tion of the fact that we value this 
work. It may not be Americans who are 
prepared to take these jobs, but, none-
theless, we value these individuals. We 
value these individuals. We have the 
high-skilled individuals, but we also 
value those individuals who are going 
to come here, work hard, play by the 
rules, and are going to be able to be 
eventually transitioned into citizen-
ship. 

So, first of all, we have the overall 
scope, the fact of the total numbers we 
have; secondly, we have the protec-
tions. In the existing and underlying 
bill, I believe a careful reading of the 
legislation will show there are vastly 
more protections for the temporary 
workers than in the Hutchison amend-
ment. I am concerned both about the 
numbers and the failure of the protec-
tions for those particular workers. 

Finally, it is limited to just certain 
countries. Our temporary worker pro-
gram can include other nations, Asian 
countries, countries other than those 
on the particular list the Senator from 
Texas has outlined. 

So it does seem to me we really do 
not need an additional temporary 
worker program. I hope we will not ac-
cept her amendment. 

Mr. President, I withhold the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I do 
not know how much time I have avail-
able. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls 121⁄2 
minutes. The Senator from Texas con-
trols 5 minutes. 

Mr. KENNEDY. Mr. President, I 
would be happy to yield 5 minutes of 
that time to the Senator from Missouri 
after the Senator from Texas speaks. 

Mrs. HUTCHISON. No. Mr. President, 
I would like to reserve the remainder 
of my time until the Senator is fin-
ished with the rebuttal so I can close 
on my amendment. 

Mr. KENNEDY. Fine. I was just try-
ing to accommodate the Senator. I was 
going to yield the floor, and I thought 
both Senators wanted time. I say to 
the Senator, you have been very ac-
commodating in working out the time 
agreements earlier, so I was glad to 
yield some of my time to the Senator, 
who is supporting your position. 

Mrs. HUTCHISON. Mr. President, I 
appreciate that very much. I will yield 
to the Senator from Missouri to use 
the 5 minutes from the Senator from 
Massachusetts, and then I will wait if 
the Senator wishes to continue any 
kind of rebuttal, and then I will reserve 
my time until he is finished so I can 
close on my amendment. 

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized for 5 
minutes. 

Mr. BOND. Mr. President, I thank my 
colleagues, who are very generous. 

I should have stated at the beginning 
that I very much support the provision 
that Senator SPECTER and Senator 
KENNEDY put in the underlying bill. 
There were similar provisions in Lead-
er FRIST’s bill, in the Protecting Amer-
ica’s Competitive Act, of which I am a 
proud cosponsor. 

AMENDMENT NO. 4071 
Mr. President, this underlying bill 

provides that U.S. advanced STEM de-
gree graduates—that is science, tech-
nology, engineering, and math—get up 
to 1 year after graduation to be placed 
with a U.S. company in their field of 
study. It will make sure they can find 
a place to work, and then get perma-
nent residency to process their applica-
tions. It will allow U.S. companies to 
keep U.S. graduates to the benefit of 
U.S. jobs. And it will make our country 
much more competitive with other 
countries with the same reform now at-
tracting high-tech workers to our det-
riment because they go overseas. 

The amendment I have offered en-
sures that we do not leave a portion of 
these students behind. The underlying 
bill says it applies to students on F- 
visas. We include those same types of 
students on J-visas. 

There are a significant portion of J- 
visa students studying in my State, 
pursuing advanced studies in biology, 
biomedical engineering, and, particu-

larly in my State, genetic engineering 
and plant biotechnology. They are 
Ph.Ds. They come to pursue and com-
plete their post-doctorate studies at 
leading universities in Missouri and 
across the Nation. 

In Missouri, J-visa holders make up 
10 percent of our University of Missouri 
advanced STEM degree students. At 
Washington University in St. Louis, 
they make up 25 percent. I think every 
Senator will have J-visa STEM stu-
dents at universities in their States. 
There is no substantive reason not to 
include them in the underlying bill. I 
assume it was merely an oversight. 

When you bring in these workers, as 
I was saying earlier, American manu-
facturing workers are getting good jobs 
because they have the science and the 
math, the technology that is enabling 
them to produce 21st century products 
and to do the kind of work that 21st 
century science enables them to do. 

It is becoming increasingly clear that 
if American workers are not supporting 
high-tech products in demand today, 
they are losing their jobs. As a recent 
book by Tom Friedman, ‘‘The World Is 
Flat,’’ explains, those high-tech jobs 
can go anywhere in the world and be 
linked up by computer. So Americans 
need to be using cutting-edge tech-
nology. Whether it is some of our basic 
activities—extracting raw materials ef-
ficiently or producing record har-
vests—we need to use the technology 
that is being developed. And with to-
day’s and tomorrow’s innovations and 
inventions, they are going to have to 
come from students who are studying 
at our universities. 

Right now, foreign students are earn-
ing 30 percent of today’s U.S. doctor-
ates in engineering, 50 percent in math 
and computer sciences. We are lucky to 
have them in the U.S. because the 
number of U.S. citizens enrolling in 
science and engineering is way down. It 
dropped 14 percent in total from 1993 to 
2000; 32 percent in math, 25 percent in 
engineering. 

AMENDMENT NO. 4101 
Mr. President, I reiterate my support 

for the amendment offered by my col-
league from Texas. I am very proud to 
support her SAFE Visa Program 
amendment because I do think the sys-
tem she has laid out is one that is ap-
propriate in a much broader field. I 
would like to see this measure in the 
bill because I think when the conferees 
start looking at how we deal with 
guest workers, they are going to want 
a commonsense solution. 

That solution is to say, you can come 
for 10 months. We want to make it pos-
sible for you to come here and work, 
knowing you can come back and forth 
freely, knowing you are not locked in 
here, so you can go home and see your 
family and so you can take money 
home; and when you finish work here, 
you will have that portion of Social Se-
curity taken out of your paycheck as 
your own savings account. 

This will be a tremendous boom for 
them, and enable them to go back to 
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their villages or cities, or wherever 
they came from, and be able to provide 
for themselves and their families, and 
also, we hope, invigorate the economies 
of those communities from which they 
came. 

So I am very proud to support the 
Senator from Texas, and I urge my col-
leagues to join with her in supporting 
the amendment. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. Mr. President, I have 

7 minutes. I was not going to make a 
further comment on this amendment. 
The Senator from Alabama indicated 
he had a few questions on this amend-
ment, so I am glad to yield my time to 
the Senator. Then the Senator will 
make her concluding remarks. And 
then I understand we are going to go 
ahead with the point of order of the 
Senator from Alabama. 

Mr. SESSIONS. That would be cor-
rect. 

I thank the Senator from Massachu-
setts for his courtesy. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. HUTCHISON. Mr. President, let 
me just clarify that the remaining 
amount of Senator KENNEDY’s time 
would go to Senator SESSIONS for ques-
tions, and then I would have 5 minutes 
after that to close; is that correct? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Mr. President, how 
much time would remain, then? 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts retains 61⁄2. 
The Senator from Texas has 5 minutes. 

Is there objection to the Senator 
from Alabama being allowed to control 
the 61⁄2 minutes of the Senator from 
Massachusetts? 

Without objection, it is so ordered. 
The Senator from Texas is recognized 

for 5 minutes. 
Mrs. HUTCHISON. Mr. President, I 

defer to the Senator from Alabama, 
and then I will use the remainder of my 
time. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I am 
very interested in and supportive of the 
concept embodied in the Hutchison 
amendment. A few weeks ago Senator 
SPECTER and I met with President 
Uribe in Colombia and with officials of 
the Dominican Republic. President 
Uribe and the Dominican Republic said 
they didn’t understand this con-
troversy. They have a good guest work-
er program. Both of them apparently 
had a guest worker program with Spain 
and Canada. Under those programs, the 
workers would sign up. I am not sure 
whether it was with the Colombian 
Government or the Canadian Govern-
ment. They would be given a visa to 
work for so many months with the 
clear understanding that they would be 
able to come home to their families 
when they finished work and be able to 
sign up for the next year unless some-

thing significant changed. They were 
both very happy about that. To my 
knowledge, we have really nothing like 
that in our legislation in the main part 
of the bill. I ask Senator HUTCHISON, is 
this something similar to what you are 
proposing? If so, you definitely have 
support from those two countries. 

Mrs. HUTCHISON. Mr. President, 
that is what is missing from this bill. 
Many countries have temporary work-
er programs with other countries that 
have worked very well. Many other 
countries even come across the ocean 
for temporary work. In many places 
you have temporary workers who go 
back and forth across international 
boundaries every day to work. In some 
countries it is considered that those 
workers are an underclass. I disagree 
with that. Having the ability to go 
back and forth, a circularity, is 
healthy. We want commerce with Mex-
ico and Central and South America. We 
want to have the ability for people to 
work 3 months and go home for 2 weeks 
and then come back and work 3 
months, whatever the employer and 
employee can work out, as long as it is 
basically 10 months here and 2 months 
at home. You can have exactly what 
Senator BOND just said. You can have 
the money going into the country of 
origin which Mexico wants. They want 
the ability for their people to work in 
the United States. But I don’t think 
Mexico wants their good people to 
leave and become citizens of our coun-
try. Some will want to. That is avail-
able to them. But not every one of 
them wants to. And why should we 
force that, or why should we encourage 
it? If they want to go into the citizen-
ship route, that is available. 

In fact, one of the arguments that 
was made by the Senator from Massa-
chusetts is, are we going to create a 
permanent underclass of citizens? As 
long as you have the citizenship route, 
there is no underclass because the peo-
ple who abide by the laws and decide to 
learn English and to do the things re-
quired for citizenship can get into the 
citizenship track. There are many peo-
ple who might not want to do that, who 
would like to work but take their 
money home, maybe have their nest 
egg with them when they retire to 
start a business at home or to pass on 
to their children. 

We should have more options. That is 
what this amendment does. We should 
have a guest worker program in this 
bill that creates another option that is 
not now in the underlying bill. 

Mr. SESSIONS. Any of these guest 
workers that at some point decide they 
wish to become a citizen or become a 
permanent resident wouldn’t be prohib-
ited from applying under that provi-
sion of the bill that we would pass that 
would allow them to get in that track, 
correct? 

Mrs. HUTCHISON. Absolutely. If 
they decided to go into the SAFE visa 
program, they would make the decision 
they are not going on the citizenship 
track, but if they change their mind, 

they can withdraw from the SAFE visa 
program, take the Social Security that 
has been deducted from their salaries 
home with them, go back to their home 
country and get in line for the citizen-
ship track. 

Mr. SESSIONS. One of the problems 
is that people come into the country 
and they feel bound. If they come ille-
gally, as they come today oftentimes, 
they don’t feel free to go back and 
forth. Then there is pressure on them 
to try to bring their family. Whereas if 
they had a card such as you propose 
and they could come and go and leave 
their family at home and just work for 
so many months like so many Ameri-
cans do, they work in different cities 
and towns all over America and come 
back home to their families, wouldn’t 
that be a positive offering for people 
who wanted to come work and not a de-
meaning thing? 

Mrs. HUTCHISON. It is so important 
that we have the different options. It is 
important that we give the oppor-
tunity to people not to disrupt their 
families, to be able to go back and 
forth, if that is the option they would 
choose. Maybe they want to contribute 
in their home country, and they want 
to remain citizens. As long as you have 
the citizenship route for people who 
want the rigorous test of citizenship 
that goes with our country, then you 
should have two options on the table 
and people can choose. This is a coun-
try of entrepreneurs who want to have 
options, and we need programs that 
work. 

The PRESIDING OFFICER. The time 
of the Senator from Alabama has ex-
pired. 

Mr. SESSIONS. I thank the Chair. 
Mrs. HUTCHISON. Mr. President, I 

thank the Senator from Alabama. I 
thank the Senator from Massachusetts 
for letting us have the colloquy. It is so 
important that we recognize that we 
are in a system that does not work 
right now. We have 11 million people 
living under the radar screen. That is 
not good for them, and it is not good 
for our country. Since we had 9/11 and 
the wake-up call, we now know that we 
must secure our borders first. We must 
also not ignore the invaluable con-
tributions made by immigrants. We are 
a country of immigrants, of course. 
Many of us in this body had parents or 
grandparents who were immigrants, 
who were the first to come to this 
country. They have known hardship. 
They have assimilated. That is a good 
thing. 

Why not have another option for peo-
ple who would not want to go the citi-
zenship route but who could work. 
Some of these temporary worker per-
mits in the underlying bill are limited 
to 3 years or 6 years. The SAFE visa is 
not limited at all. As long as the per-
son still qualifies and there is a willing 
employer, the employer can train 
someone and know that they will come 
every year and be able to keep that 
training. It is a 10-month program, but 
any employer can figure out that they 
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would hire one group of workers in 
January and another in March, so they 
would have a full year employment if 
they don’t have a seasonal business and 
the jobs they need to fill are not filled 
by Americans, which is also part of the 
amendment. But you could have people 
in this program for 10 years. They 
could then take their nest egg back 
home with them. They would be 
trained workers for the employer. So it 
is a win for everyone. 

If we are going to have a system that 
works, with secure borders, with a 
guest worker program that allows peo-
ple to work and not seek citizenship, 
not be able to go into the social pro-
grams of our country, but people who 
will be well paid, well treated, and be 
able to build their nest egg with their 
Social Security deductions, we should 
offer that kind of opportunity side by 
side with the opportunity for citizen-
ship which is a longer track. That is a 
system that can work for the long 
term. 

We cannot make the mistake of 1986, 
when we passed an amnesty bill and 
said: This is the last one. In 1986 we 
didn’t provide a guest worker program 
going forward that worked. As a result, 
we have millions of people under the 
radar screen not having the protections 
of the American system. That is not 
good. It is not good for them, and it is 
not good for us. 

It furthermore sends a signal that if 
you come here illegally, you will be 
able to eventually become legal 
through amnesty. That is not an or-
dered system. An ordered system would 
be one in which we secure our borders, 
we have temporary worker programs 
that work, some with the citizenship 
track, some without, and then you deal 
with the people who are here illegally 
one time. You do it in a rational and 
responsible way, but you know you 
have a system in place that is going to 
work for the future. 

I don’t expect to carry this amend-
ment. I do expect that the airing of 
this view should have an impact on the 
conference committee that will meet 
to create a bill that I hope all of us will 
be proud to support. It will not be the 
bill that is going to leave the Senate 
floor this week. This is not the bill 
that will provide a long term solution. 
It is not the bill that is going to assure 
that we have economic viability in our 
country as well as safety and security 
and protection for American workers. 
We can get a good bill, but that bill 
will have to come out of conference. I 
hope that the Senate speaks with a 
strong voice that this should be part of 
the solution, that we should have an 
option for people who could get into 
the system within a year, who would 
have a tamper-proof visa, that they 
would be safe and the employer hiring 
them would be safe to trust, and that 
they would be able to make a living 
wage and go home and keep the citizen-
ship of their country of origin, if they 
choose to do that. 

This is an option we should have. I 
hope we have a strong vote in the Sen-

ate so that this will become part of the 
solution to this issue that we must 
reach to get control of our borders and 
create a strong economy. 

Mr. President, I ask unanimous con-
sent that a letter of support for my 
amendment from the American Farm 
Bureau be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN FARM BUREAU FEDERATION, 
Washington, DC, May 22, 2006. 

Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
DEAR SENATOR HUTCHISON: Thank you for 

requesting the views of the American Farm 
Bureau Federation on the Secure Authorized 
Foreign Employee (SAFE) visa amendment 
to the Hagel-Martinez immigration bill, S. 
2611. 

The SAFE visa would appear to provide ag-
riculture with an alternative temporary 
worker program in addition to the existing 
H–2a program, to recruit workers from 
abroad when workers cannot be found lo-
cally. The amendment would not in any way 
affect other agriclultural provisions in the 
bill. 

Under the SAFE program, growers would 
be required to pay not more than the pre-
vailing wage. Employers would be respon-
sible for transportation but could deduct 
those costs from pay under an employment 
agreement. 

In addition to the H–2a program, we be-
lieve that the SAFE visa could help ensure 
that agriculture has access to a legal foreign 
workforce during labor shortages and there-
fore, we would support the amendment. 

Sincerely, 
BOB STALLMAN, 

President. 

The PRESIDING OFFICER. All time 
for debate on the Hutchison amend-
ment has expired. 

Under the previous order, it is now in 
order for the Senator from Colorado to 
offer a point of order. 

Does the Senator wish to be recog-
nized for that purpose? 

Mr. ALLARD. Mr. President, I do. 
Following making my point of order, I 
would ask unanimous consent that the 
manager be recognized and then there 
be an opportunity for Senator SESSIONS 
to make a few remarks. I want to make 
a few remarks. I ask unanimous con-
sent for that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, 2 hours has 
been allocated for debate. One hour 
will be controlled by the Senator from 
Colorado making the point of order, 30 
minutes to the Senator from Pennsyl-
vania, Mr. SPECTER, and 30 minutes 
under the control of the Senator from 
Massachusetts, Mr. KENNEDY. 

The Senator from Colorado is recog-
nized. 

Mr. ALLARD. Mr. President, I raise a 
point of order that the pending bill vio-
lates section 407(B) of H. Con. Res. 95, 
the concurrent resolution on the budg-
et for fiscal year 2006. 

Mr. SPECTER. Mr. President, I move 
to waive all applicable points of order 
under the Budget Act and the budget 
resolutions. 

The PRESIDING OFFICER. The mo-
tion to waive the act is heard. Under 
the previous order, the time allocated 
for debate will be on the motion to 
waive. 

Who yields time? The Senator from 
Colorado. 

Mr. ALLARD. I yield to my colleague 
from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Mr. President, I 
thank my colleague from Colorado. He 
is a senior member of the Budget Com-
mittee. He is capable and does, in fact, 
help us monitor spending in this body. 
I am pleased that he shares my view, 
and I hope our colleagues will listen to 
the discussions we have that indicate 
that this bill, indeed, is a tremendous 
budget buster. There is very little 
doubt about that in any fashion what-
soever. The Congressional Budget Of-
fice has concluded that it busts the 
budget in the first 10 years. And they 
conclude, without much analysis at all, 
frankly, because the numbers are so 
much worse in the second 10 years, that 
it clearly will break the budget in the 
next 10 years. They generally do their 
studies on a 10-year basis. 

This is a matter that is tremendously 
important. It is one of the reasons the 
legislation before us today is consid-
ered such an important matter. It has 
importance beyond immigration. It has 
great importance toward the financial 
stability of this Nation in the future, 
our ability to make ends meet and not 
spend more than we take in. You have 
heard it said, and I have talked to some 
fine economists and they have it in 
their minds—well, let’s say not a lot of 
them because most of the economists 
we have heard testify here have the 
view that I share. But a lot of people 
seem to think if we just bring in more 
people, that will then raise revenues 
and that will then help us balance the 
Social Security default we are in. That 
is one of the myths that are out there. 
It is a very powerful myth, and it is an 
appealing myth. 

First of all, these kinds of pieces of 
legislation tend to get worse rather 
than better. I just point out that the 
Congressional Budget Office study they 
gave us a few days ago—we have a re-
sponse to it today to update it. It adds 
4 million more people to their estimate 
in the amnesty section of the bill than 
they estimated a few days ago. That is 
a 33-percent increase, a third more 
than they estimated. These numbers 
are hard to estimate. We know that in 
1986, they predicted that a little over 2 
million would be eligible for that am-
nesty, and 3 million showed up, a 33- 
percent increase. These are the kinds 
of numbers we are dealing with. 

Further, I note, very troublingly, 
that until we got the initial report 
from CBO on May 16, nobody had pre-
sented a cost estimate on this piece of 
legislation, and nobody really has 
today. In fact, the CBO score just goes 
out 10 years. They don’t attempt to 
deal with the second 10 years, which is 
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where the extraordinary growth in 
costs to our Government will occur. 

So I challenge my colleagues. We will 
hear some talk, but I would like to 
really see how any increase in revenue 
the Government might have would 
have an ability to overcome the huge 
costs in the future. I think it will be, in 
20 years, clear that this amnesty bill— 
if it goes in like it is today—will add 
more in costs and will absolutely not 
help us pay for Social Security, and it 
will absolutely leave us in a weaker fis-
cal condition than we are today. 

Mr. President, how much time have I 
used? And I ask to be notified at 12 
minutes. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. SESSIONS. Mr. President, ac-
cording to the budget point of order 
the Senator from Colorado has raised, 
he will be focusing on, I believe, the 
second 10 years. The Congressional 
Budget Office has told us that the first 
10 years are net losers. They say that 
direct spending in this bill authorizes 
$54 billion. There will be $66 billion in 
revenue, and discretionary spending 
will be $64 billion, for a net cost in the 
first 10 years of $52 billion. That is 
really significant. The numbers are far 
worse in the outyears. 

Those of us who have watched this 
Congress operate over the years and 
have been in it a few years realize that 
we make some of our biggest mistakes 
when we jump into programs that 
sound good at the time and we have 
not calculated the long-term costs to 
our country, and we wake up won-
dering how it ever happened. Some-
times we need to go back to look at 
precisely how it occurred. 

Robert Rector has done some serious 
number-crunching for the second 10 
years. He was a chief architect of 
America’s welfare reform bill. He is a 
senior analyst at the Heritage Founda-
tion, a very well respected group in 
town. These are some of the things he 
says about that. He believes—let me 
tell you—that the numbers could be $50 
billion to $60 billion per year in the 
second decade. This is one of his 
quotes: 

In the long run, this bill, if enacted, would 
prove the largest expansion of Government 
welfare in 35 years. 

The largest expansion of Government 
welfare in 35 years. He estimates that 
the bill’s provisions that put illegal 
aliens on a direct path to citizenship 
will result in $16 billion per year of net 
additional costs to the Federal Govern-
ment for benefits given to the 
amnestied individuals alone. This is 
just the group that is in the first am-
nesty. This will be in the amnesty of 
those who are already here. That will 
cost $16 billion per year. 

He also points out that the fiscal im-
pact of the cost to the Treasury caused 
by the Senate bill will extend far be-
yond the benefits given to the indi-
vidual aliens, those who are here seek-
ing amnesty. Once those aliens receive 
legal permanent status—that is the 

green card, and that is what they will 
receive under the bill before us—they 
have an automatic guaranteed right to 
bring their spouses and minor children 
into the United States even if this had 
not been one of their strong desires to 
begin with. Now they have an auto-
matic right to do this. So that will 
greatly expand the total number of 
people ultimately granted citizenship 
under this bill’s provisions. It is not 
just the people who are here. 

Undoubtedly, the welfare estimate of 
$16 billion per year will increase. That 
is a low estimate. Once an illegal alien 
becomes a citizen, they have an addi-
tional unrestricted right to bring their 
parents in. Many of these parents will 
be elderly and need medical care. The 
Heritage Foundation report points out 
that parents under the Medicare sys-
tem could cost as much as $18,000 per 
person. They estimate that even if 10 
percent of the people who are provided 
citizenship—we are talking about get-
ting into the second 10 years because it 
will take about that long to go through 
the process of getting a green card 
under the restrictions of the bill and 
under their request for citizenship. You 
can bring your children and your wife 
with a green card. If you have a green 
card, you can bring them. If you be-
come a citizen, you can bring your par-
ents and your brothers and sisters, and 
they can bring their children. But he 
estimates that would be $30 billion a 
year in the outyears. 

You say that cannot be. Well, all I 
know is Members of this body debated 
for years welfare reform. The people 
who opposed welfare reform and op-
posed it steadfastly—and President 
Clinton vetoed it several times—said it 
was going to increase poverty. The oth-
ers argued: No, it will help lift people 
out of poverty. What has happened? 
Welfare rolls have dropped by more 
than 50 percent, and the number of 
children being raised in poverty is 
lower than it was at that time. Who 
said that would happen? Robert Rector 
at the Heritage Foundation. He was 
proven correct in that debate. I submit 
that he is one of the more brilliant stu-
dents of public life today, of welfare 
and all of the related issues. He said it 
will be $50 billion to $60 billion a year 
in the next decade. That is a lot of 
money. That is really a lot of money. 
Over 10 years, that amounts to a half 
trillion dollars. 

So we have to think about this. I sug-
gest to my colleagues that we have not 
thought this through. We don’t even 
have an official CBO score on the sec-
ond 10 years. We are asking the coun-
try, the American taxpayer, who lifts 
the burdens and pays our fat salary and 
takes care of us and everything else in 
this Federal Government, to just take 
a walk with us in the hope that some-
thing good might happen. I don’t think 
so. 

I urge my colleagues, if you are con-
cerned about this and other aspects of 
the bill, to cast a vote against waiving 
the Budget Act. Our chairman has said: 

Well, we don’t deny the Budget Act is 
being violated, we don’t deny spending 
increases more than it is supposed to 
under the Budget Act, but with 60 
votes, we want to waive it, and we will 
move right on and pass something and 
send it to conference. 

We have made some progress on the 
bill. We have had some good debate in 
the Senate. It is still not fixed, in my 
opinion, in a number of ways. What 
really needs to be done is the bill 
pulled down and seriously talked 
about. 

The PRESIDING OFFICER. The Sen-
ator has used 12 minutes. 

Mr. SESSIONS. I ask unanimous con-
sent to have 2 more minutes. 

Mr. ALLARD. Mr. President, I extend 
2 more minutes to the Senator from 
Alabama. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 more minutes. 

Mr. SESSIONS. Mr. President, that 
is what we are talking about. This is 
not a technical matter. I don’t believe 
any study is going to show that these 
numbers are fundamentally incorrect. I 
don’t believe any numbers will show 
that the approval of this bill will not 
be a net cost to the Treasury of the 
United States. One of the reasons that 
is sadly so is because so many of the 
people who are here illegally do not 
have a high school education. That 
means they have less opportunity to 
succeed than if they had come here 
with higher abilities and skills and 
were in areas in our country where we 
really needed them. That could make 
them be more successful. 

I thank the Chair, and I yield the 
floor and yield back whatever time is 
remaining. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLARD. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLARD. Mr. President, I yield 
myself 7 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 7 
minutes. 

Mr. ALLARD. Mr. President, I wish 
to express in a public way my gratitude 
for Senator SESSIONS, the Senator from 
Alabama, for his efforts on behalf of 
many of us who have concerns about 
the immigration bill. I think we should 
recognize his yeoman work and the 
amount of time he spent studying all of 
the ramifications of this bill. 

All of us have begun to study this bill 
more and more over the past week, and 
we began to realize the long-term im-
plications the immigration reform bill 
we have on the floor will have on 
America. 

I have grave concerns with the ef-
fects of this bill on the future of this 
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country, not the least of which is its 
potential fiscal impact. 

Section 407 reads: 
It shall not be in order to consider any bill, 

joint resolution, amendment, motion, or con-
ference report that would cause a net in-
crease in direct spending in excess of $5 bil-
lion in any of the four 10-year periods begin-
ning in 2016 through 2055. 

The Congressional Budget Office 
issued a May 16, 2006, cost estimate ex-
plicitly stating: 

Enacting S. 2611 would cause an increase in 
direct spending greater than $5 billion in 
each of the 10-year periods between 2016 and 
2055. 

The fiscal impact of this bill can be 
summed up in simply two words: budg-
et buster. This is a budget buster. 

The Congressional Budget Office esti-
mates that this legislation would in-
crease direct spending by $54 billion 
over the next 10 years. While it is esti-
mated to increase only $13 billion over 
the first 5 years, during the course of 
the second 5 years, it is expected to 
skyrocket up another $41 billion as the 
amnesty provisions begin to kick in. 

Conveniently for the authors of the 
bill, CBO’s cost estimate stops there. 
See, under the bill, illegal immigrants 
have a 6-year waiting period from en-
actment to establishing legal perma-
nent resident status. Then after an-
other 5 years, they can become citi-
zens. Thus, in the 11th year, conven-
iently just out of reach of CBO’s anal-
ysis, millions of people who entered 
this country illegally will be granted 
citizenship. 

Where the CBO leaves off, the Herit-
age Foundation picks up. They esti-
mate that the additional cost to the 
Federal Government of providing bene-
fits to the individuals granted amnesty 
under this bill is around $16 billion an-
nually. 

On top of that, when an individual is 
granted citizenship, he is entitled to 
bring his spouse, minor children, and 
parents into the country. Once in the 
country, these individuals would be-
come eligible to receive social services 
and government-funded medical care. 
Then after 5 years, they could become 
citizens, whereupon they could be eligi-
ble for supplemental security income 
and Medicaid at an average cost of 
$18,000 per person per year. 

Think about that. That is about the 
time when many of us are talking 
about a financial crisis around 2016 for 
Social Security and Medicare. Then on 
top of that, we are incurring this huge 
liability in this bill, if we happen to 
pass it in its current form. 

The Heritage Foundation study pro-
vides this example: If only 10 percent of 
the parents of those receiving amnesty 
under this bill became citizens and en-
rolled in the aforementioned Govern-
ment programs, the extra costs to Gov-
ernment would be over $30 billion per 
year. 

Obviously, we cannot predict how 
many spouses, children, and parents of 
those granted amnesty will come into 
the country, but one thing is for cer-

tain. The pool is enormous and the po-
tential long-term effects staggering. 

All this takes place against the exist-
ing backdrop of runaway Federal 
spending. Entitlement spending alone 
is on pace to exceed total Government 
revenues before the end of this century. 

With the looming retirement of the 
baby boomers, we are grappling with 
how to pay for existing entitlement 
programs. The last thing we need to do 
is grow Federal spending by potentially 
hundreds of billions of dollars to pro-
vide benefits to millions of people who 
enter our country illegally. This stands 
in contravention to the rule of law and 
is unfair to the American taxpayer. 

As a member of the Senate Budget 
Committee, I believe it is my duty to 
bring to the attention of my col-
leagues, as well as the American peo-
ple, the staggering impact this legisla-
tion will have on the fiscal health of 
this country. This issue has not been 
thoroughly considered in the Senate. I 
bring it to my colleagues’ attention 
today in hopes that we will have the 
debate we need. 

It would be irresponsible of me not to 
mention a violation of personal duty to 
the American taxpayer, to stand idly 
by while my colleagues enact a bill 
that drives a dagger into the heart of 
this country’s fiscal health. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Chair recognizes the Senator 

from Alabama. 
Mr. SESSIONS. Mr. President, I 

thank the Senator from Colorado for 
the concern he has expressed in a 
heartfelt way. I believe all of us have 
the potential of reaching an agreement 
on comprehensive legislation that we 
could actually support. I would think 
the Senator would agree with me that 
good enforcement and a good work-
place enforcement system would be 
critical. 

According to an article in yester-
day’s paper, Mr. T.J. Bonner, who 
heads the Border Patrol union and has 
always been correct fundamentally, I 
believe, on these issues, is very dubious 
that even the House plan is sufficiently 
effective on enforcement in the work-
place. 

The next thing we would want to do 
is to figure out some way to treat the 
people who are here illegally in a fair 
way. Most of them would want to stay 
here. Most of them have been here for 
over 5 years. We need to develop a sys-
tem to allow people to stay here in a 
legal way, to come out from the shad-
ows. I think that is a worthwhile goal, 
and I support that goal. But they do 
not need to be given every single ben-
efit that we provide to people who 
come to our country legally, people 
who have waited in line to have their 
shot to come to our country. We should 
not give them every single benefit that 
a person gets who comes here legally. 
So we have to worry about that. 

What happens when we give them a 
complete amnesty package is they are 

put on a guaranteed path to citizenship 
and then they automatically become 
eligible for these programs, with huge 
costs. They didn’t ask for that when 
they came to our country. That was 
not why they came here. They came 
just to work and make some extra 
money and, for whatever reason, they 
stayed. 

We have to think this through. We 
cannot be operating on simple feelings 
alone, but we should analyze it in a fair 
and objective way and even consider 
what they want. A lot of them don’t 
want to stay and become permanent 
residents. 

Then, finally, we ought to develop a 
system of immigration that provides 
more incentives. Why shouldn’t a 
young high school valedictorian in, 
say, Peru, Brazil, Colombia, or the Do-
minican Republic, who already has 
learned to speak English, has had some 
college, have an advantage of coming 
into our country over someone who is 
elderly and would have a guaranteed 
right under the bill to come in under 
the parents provision, as Senator AL-
LARD suggested? That is what gets us 
in trouble. We have to think about 
this. It has real financial consequences. 

I reiterate what the Heritage Foun-
dation found. They found that without 
any change in the current law, 9.5 mil-
lion individuals would enter the coun-
try as legal permanent residents over 
10 years. CBO acknowledges that 11 
million illegal immigrants currently 
are residing in the United States and 
over 10 years will be given legal perma-
nent residence as a result of the bill, 
and an additional 7.8 million new legal 
immigrants will come into the country 
under this bill. 

Not only do we provide legal status 
for that large group of people here ille-
gally, we start a new system that al-
lows very substantial increases in legal 
immigration. According to the Con-
gressional Budget Office numbers, over 
28 million individuals, therefore, will 
obtain legal permanent residence over 
the next 10 years if S. 2611 passes, 
which is three times the current level 
that would occur under current law. 

People say this is just a bill to take 
care of people and to confront some 
issues we have to confront, work on the 
border, and deal with the future flow of 
immigration. It increases it, according 
to him, three times in the next 10 
years. That is almost 30 million people. 
That is about 10 percent of the existing 
population of the United States of 
America. 

Mr. Rector of the Heritage Founda-
tion estimates that the real number 
would be higher. That is just an esti-
mate. And I note, it does not account 
for people who come here illegally. If 
we give amnesty for the second time, 
we are going to have a lot of people be-
lieving if they can just get here ille-
gally, somehow they also will be al-
lowed to stay in the country eventu-
ally. So we are going to have a sub-
stantial number of illegal people. Re-
member, they are entitled, once they 
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get on this automatic path to citizen-
ship, to bring in their parents, presum-
ably elderly parents, and presumably 
they will seek, as they have a right to, 
health care in America which could be 
$30 billion per year, and they have the 
option, although it does have to come 
in under the caps, of also bringing 
brothers and sisters into the country. 

I thank the Chair and reserve the re-
mainder of our time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Colo-
rado. 

Mr. ALLARD. Mr. President, I yield 
myself 5 minutes. 

Again, I thank the Senator from Ala-
bama. When we think about it, the 
Congressional Budget Office figures are 
way off. I do think the Heritage Foun-
dation has probably come about as 
close as any figures I have seen. 

Here is what concerns me and con-
cerns those of us who believe we ought 
to have a balanced budget, those of us 
who believe we owe something to fu-
ture generations of Americans: We 
have to be conscious of the cost of this 
type of legislation. It will have a huge 
impact. In fact, I am trying to think 
back in my career in the Congress to 
whether I have seen as expensive legis-
lation. I don’t believe I have. We are 
looking at astronomical figures. 

If we look at the Heritage Founda-
tion figures, $30 billion each year—and 
I think those are conservative and that 
builds into the base, so you have $30 
billion the next year on top of that, as 
I understand it. It is astounding. We 
need to back up a little bit and think 
on what we are doing to the cost of 
many of those programs. We need to 
think more carefully about the solu-
tions we are proposing and have in this 
bill. 

I am real concerned about the costs. 
I am real concerned about escalating 
deficits, although I have to say I am 
pleased with the response to the Presi-
dent’s efforts to stimulate the econ-
omy. By growing the economy, we 
bring down the deficits. They have 
been going down. They went down last 
year. They are going down this year. 
When we pass legislation like this, that 
is all for naught. That undoes every-
thing the President has been doing to 
try to hold down deficit spending and 
what we have been doing in this Con-
gress to hold down deficit spending. 
For those of us who believe that we 
need to balance our budget, we are 
going in the wrong direction. It is aw-
fully easy to stand here on the floor 
and say, Look, I support a balanced 
budget, I support eliminating deficit 
spending. But then bills like this come 
up on the floor, and I think we forget 
about what we have been saying about 
how important it is to the future of 
this country to reduce and eliminate 
deficit spending and to bring our budg-
et into balance. 

This is an important piece of legisla-
tion if for no other reason than the fis-
cal impact that carries with it. That is 
why I made my point of order, because 

I think that we need to step back and 
think about the results of this piece of 
legislation. 

Mr. President, I yield 5 minutes to 
the Senator from Alabama. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 5 
minutes. 

Mr. SESSIONS. Mr. President, just 
to drive home these numbers, accord-
ing to the Congressional Budget Office 
report under the refundable tax cred-
it—and these are primarily the earned 
income tax credit provisions—the Joint 
Tax Committee estimates that the bill 
would increase outlays for refundable 
tax credits by $29.4 billion, the largest 
direct spending effect in the bill over 
the first 10 years. That is a really huge 
number. For the earned income tax 
credit, I have an amendment that will 
try to reduce that number. But ulti-
mately it is going to be a cost because 
as a person becomes a citizen, they will 
be entitled to it. I personally am of the 
belief that this amount of money is not 
necessary to be provided to people who 
transfer from illegal to legal status 
prior to citizenship, and I will offer an 
amendment. They weren’t getting it 
before and they don’t need to get it 
now. So I wanted to mention that 
point. 

I would recall what Robert Rector 
said in a press conference yesterday. 
He referred to S. 2611 as a ‘‘fiscal catas-
trophe.’’ This is a man who, I submit, 
knows more about welfare and health 
care benefits in America than probably 
anybody; he is certainly one of the top 
few in this country. 

Mr. President, I see the distinguished 
Senator from Nebraska. I will yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. How much time do we 
have remaining on our side? 

The PRESIDING OFFICER. Twenty- 
six minutes and 40 seconds. 

Mr. ALLARD. Mr. President, would 
10 minutes be satisfactory to the Sen-
ator from Nebraska? 

Mr. NELSON of Nebraska. I don’t be-
lieve I will need 10 minutes—certainly 
less than 10 minutes—but any time 
yielded is appreciated. 

Mr. ALLARD. Mr. President, I yield 
10 minutes to the Senator from Ne-
braska, my good friend, BEN NELSON. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for up 
to 10 minutes. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank my friends from Alabama 
and Colorado for this opportunity to 
rise in support of Senator SESSIONS and 
our colleagues who are raising a budget 
point of order on this bill. I have said 
throughout the entire debate and since 
I introduced legislation last fall that 
we have to secure our borders first. 

The budget implications of this all- 
encompassing, do-everything bill are 
just overwhelming, but what concerns 
me the most is that we are not doing 
enough to secure our borders first. We 
shouldn’t spend one dime on any sort 

of amnesty provisions until we secure 
our border first. We shouldn’t attempt 
to guess how many billions of dollars 
we are going to spend on how many 
millions of people might be coming 
into our country until we secure our 
borders. It is a very simple equation. 
We will never get a real grasp on solv-
ing the problem of illegal immigration 
in this country until our borders are 
secure. Border security first. 

The deficit is real, and the problem of 
illegal immigration is also real, and we 
should make a serious investment in 
securing our borders. But to adopt an 
all-encompassing, do-everything bill 
with a multi-billion-dollar price tag 
that won’t match up with what the 
House has passed, and that doesn’t do 
nearly enough to secure our borders, is 
irresponsible, and I can’t support it. 

That is why I am here today to sup-
port Senator SESSIONS and the budget 
point of order he intends to raise 
against this bill. 

If we don’t get a bill out of Congress 
this year—and when I say out of Con-
gress, I am talking about out of com-
mittee as well—the costs associated 
with this illegal immigration issue 
that we have right now will only con-
tinue to go up. That is why investing in 
border security first is, in fact, the 
right investment. 

Now, not only does this do-every-
thing bill cost a considerable amount 
of money—although we can’t be sure 
exactly how much, but we do have 
some idea from the CBO estimates that 
for the first 10-year window, it could be 
as much as a net of $52 billion, and di-
rect spending from 2017 to 2026 could be 
at least at $108 billion. So while we 
don’t know everything about the costs, 
we do have estimates that would sug-
gest that the cost will be significant 
and even end up costing us more. 

So we do have to address the border 
security first. Until we do, the implica-
tions and the costs will continue to 
grow at an alarming rate. 

Mr. President, there is an old saying 
that I imagine every parent has told 
their child: When you are in a hole, the 
first thing you have to do is stop 
digging. We have to stop digging. We 
must secure our border first, and we 
must shut down illegal immigration, 
and only then—only then—can we 
move forward in a financially respon-
sible way that secures our border and, 
at the same time, gives us an oppor-
tunity to put an end to illegal immi-
gration and deal in a comprehensive 
manner with the illegal immigration 
that we already have. We must, in fact, 
stop the problem from getting bigger in 
terms of the number of illegal immi-
grants before we can deal with the 
problem of what we do with illegal im-
migrants already here. 

It is not mean-spirited to want to 
protect our borders, to want to close 
the back door on illegal immigration 
and look at opening the front door to 
legal immigration. There is nothing ir-
responsible about wanting to secure 
the borders with appropriate barriers, 
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fences, and walls to make sure that we 
are secure against not simply illegal 
immigration for people who want to 
come to work, but also against the 
drug dealers, the smugglers, as well as 
the gang members from Central Amer-
ica who continue to come over the bor-
der at an alarming rate. We have a se-
curity issue. I stand today to support 
the budget point of order. 

I thank my colleagues, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. I yield 10 minutes to 
my colleague, the Senator from Okla-
homa, Mr. COBURN. 

Mr. COBURN. Mr. President, I spend 
a lot of time on the floor on budget 
issues and on spending issues, and I am 
first of all appreciative that this point 
of order was brought up. One of the 
greatest problems we have is not 
thinking in the long run. We think in 
the short run. We think in election cy-
cles. We don’t think in generation cy-
cles. 

Here are some facts that we do know: 
We are on an unsustainable course as a 
country. We have approximately $70 
trillion in unfunded liabilities. That is 
greater than our private net worth 
today. And we are going to transfer 
those liabilities to our children and our 
grandchildren. 

What is important about this point of 
order is a reflection of one of the 
things we are going to be talking about 
in June in this body, and that is budget 
process reform. Because the instruc-
tions to the CBO are so arcane that 
they didn’t really even look at the real 
numbers associated with this bill. They 
didn’t talk about the discretionary 
costs associated with this bill. This bill 
actually costs $40 billion over the first 
10 years. After that, at a minimum, 
this bill will cost in the next 10 years 
one-half of $1 trillion. That is $500 bil-
lion. 

Let me put that in perspective for a 
minute, what a billion is, because we 
throw that number around here all the 
time. A billion seconds ago it was 1959. 
Three hours and 20 minutes ago, we 
spent $1 billion, over 3 hours and 20 
minutes, this Government. The debt 
that we are transferring now is close to 
$27,000 per person; that is $8.3 trillion. 
That is 8,300 billions. So the fact is 
that the scoring by the rule says CBO 
has to say it costs in excess of $5 bil-
lion. The fact is, CBO didn’t even look 
at this. The one thing that they did 
look at is that in one year, in 2016, the 
10th year, the direct spending, the di-
rect cost is at a minimum of $11 bil-
lion. That is not counting EITC. That 
is not counting figuring in the 12 mil-
lion people who are here already in any 
of the numbers or any of the costs as-
sociated with this. 

So when we use CBO scoring to say it 
is a net plus in the first 9 years, you 
have to ask, what does CBO say about 
where we would be on surpluses? What 
does CBO say about the cost of Medi-
care when it was started and the cost 

of Medicare 10 years ago when they 
projected it to be about 70 percent of 
what it is today, and the projected cost 
in the outyears of Medicare? They 
never get it right. One of the reasons 
they never get it right is because we 
are not honest with them in the legis-
lation that we put through. 

So if we are going to pass this bill 
out of the Senate, as I suspect we will, 
the American people need to know not 
only the four things that are in this 
bill that are inappropriate for a con-
stitutional republic that is going to 
need to defend itself in the future—and 
I am not talking about anti-Hispanic 
or anti-immigrant; I am talking about 
the rule of law and how that will im-
pact us as a future country—we have to 
be considerate about what this will do 
from a financial impact to the very 
perilous state that we will find our-
selves in 10 years from now anyway. 

In 2016, we are going to be close to 
having 81 percent of the budget—81 per-
cent of the budget—consumed by Medi-
care, Medicaid, Social Security, and in-
terest on the debt. That means 19 per-
cent is going to have to do everything 
else. So what you are talking about 
with this bill in the outyears is at a 
minimum of $50 billion in new expendi-
tures per year starting in 2016. And 
probably the CBO scoring, because it 
does not reflect the direct costs of dis-
cretionary spending in this bill today 
for the 12 million who are here, this 
will be a net cost of several billion dol-
lars over the next few years, up to $40 
billion to $50 billion in year 10, and $50 
billion plus after that. That violates 
the budget rules of this body. 

We may not get the votes to win this 
point of order, but the American people 
should know, even if they agree with 
everything that is in this bill, that 
they are transferring again a lower 
standard of living, less opportunity, 
and less future to the Americans who 
are here today by passing this bill. 

Mr. President, I yield back the re-
mainder of my time. 

Mr. ALLARD. I would let the other 
side use some time if they feel they 
want to. If not, I will recognize the 
Senator from Louisiana and yield him 
7 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized for 7 
minutes. 

Mr. VITTER. Mr. President, I stand 
in strong support of this budget point 
of order under section 407, which is 
being raised against the Comprehen-
sive Immigration Reform Act. I en-
courage all of my colleagues on both 
sides of the aisle to look very hard at 
this fiscal impact and this budget 
issue, because it has gotten very little 
attention in this entire debate but will 
have a dramatic impact on our coun-
try, our Government, and our budget 
for decades to come. 

Section 407 of the Budget Act specifi-
cally is about impacts on the budget of 
various legislation for the long term, 
and the point of order says: 

It shall not be in order to consider any bill, 
joint resolution, amendment, motion or con-

ference report that would cause a net in-
crease in direct spending in excess of $5 bil-
lion in any 10-year period between 2016 and 
2055. 

That is $5 billion per decade. There is 
no argument. There is absolutely no 
argument of which I am aware that 
this bill is not above that mark. Every-
one seems to agree—CBO, other ex-
perts—everyone seems to agree that 
this bill is above that mark, causing 
huge increases in spending—direct 
spending, Government liability, build-
ing into the budget forever and ever, 
particularly after 2016. 

The proponents of the bill were very 
smart. They specifically limited cer-
tain benefits that would be available to 
new citizens under the bill in the first 
decade because there are other budget 
points of order, more immediate budg-
et points of order, more focused on that 
first decade after the passage of any 
bill. But even in that first decade, the 
expected net increase in expenses is 
very significant—about, perhaps, $52 
billion in a 10-year window. But beyond 
that first decade, of course, it increases 
exponentially. It is much more, as pre-
vious speakers have said. 

I am disappointed, frankly, in the 
Congressional Budget Office. First of 
all, as I said, they make perfectly clear 
that this budget point of order is blown 
out of the water. The long-term impact 
is clearly more than $5 billion per dec-
ade. But that is all they said. I would 
have hoped, I would have expected the 
CBO would do a more precise analysis 
to give us more exact numbers, better 
numbers. They have not been able to 
do that. All they have been able to say 
is: 

CBO estimates that enacting S. 2611 would 
cause an increase in direct spending greater 
than $5 billion in each of the 10-year periods 
between 2016 and 2055. 

We are not only blowing that budget 
point for one decade or two decades, 
but we are doing it for every decade be-
cause that is going to be the perma-
nent, everlasting impact, with no end 
in site on Federal Government expendi-
tures and on the budget. 

Other folks outside of Government 
have tried to perform a more exact 
analysis. One of them, of course, is 
Robert Rector of the Heritage Founda-
tion, who released a study on the wel-
fare costs of S. 2611. In fact, his num-
ber, his study, goes way beyond this $5 
billion per decade. He says, to sum up, 
that this would be the biggest increase 
in Federal Government spending, wel-
fare spending, in at least 35 years. 

I find it particularly ironic that 
many of the leading proponents of this 
bill also are some of the very vocal pro-
ponents of things such as earmark re-
form, getting spending under control, 
looking at the budget—the dangers of 
increasing automatic spending and en-
titlement programs without end. I 
agree with them about all of those con-
cerns. I am not saying they are wrong 
about those things. They are exactly 
right. That is why I supported so many 
of those measures, including earmark 
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reform. But this increase in spending 
under this bill will make those issues 
look penny ante, in dollar terms. This 
is of a magnitude far surpassing that in 
terms of their very real and very legiti-
mate budget concerns. 

We are just coming out of an experi-
ence I hope we never see again, dealing 
with horrific hurricanes, Katrina and 
Rita, with that unprecedented Federal 
spending in response to those storms, 
about $100 billion. What concerns me 
even more is that this legislation 
threatens to build into our budget, par-
ticularly after the first 10 years, a Hur-
ricane Katrina-like event in terms of 
Federal spending every other year for-
ever, with no end in sight, just repeat-
ing that every other year, as if a 
Katrina came across our shores and 
caused that need and that amount of 
spending every other year forever. Of 
course those expenditures would only 
increase over time. 

Let me say, this is a very real, legiti-
mate concern about this bill. I hope all 
of us focus on it more in the closing 
hours of this debate. It has gotten far 
too little discussion up until now, and 
I encourage everyone to focus on the 
very real and frightening budget and 
fiscal impacts of this bill. 

I yield back my time. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Massachusettes. 
Mr. KENNEDY. Mr. President, I 

think I have 30 minutes; is that cor-
rect? 

The PRESIDING OFFICER (Mr. 
SUNUNU). The Senator has 30 minutes. 

Mr. KENNEDY. I am going to speak 
briefly and then yield 10 minutes to the 
Senator from South Carolina. 

Mr. President, it is important to deal 
with this document which is from the 
Congressional Budget Office. This is an 
authoritative document. We under-
stand that the Congressional Budget 
Office—the CBO—document is the doc-
ument we ought to listen to and we 
ought to regard. What do they say? On 
May 16, 2006: 

CBO and the Joint Committee on Taxation 
estimate that enacting this legislation would 
increase direct spending by $13 billion over 
the 2007–2011 period and by $54 billion over 
the 2007–2016 period. Pursuant to section 407 
of H. Con. Res 95 (the Concurrent Resolution 
on the Budget, Fiscal Year 2006), CBO esti-
mates that enacting S. 2611 would cause an 
increase in direct spending greater than $5 
billion in each of the 10-year periods between 
2016 and 2055. JTC and CBO [The Joint Com-
mittee on Taxation and CBO] estimate that 
the bill would increase total federal revenues 
by $66 billion over the 2007–2016 period. 

It would increase revenues by $66 bil-
lion. Actually, what CBO has deter-
mined is the passage of S. 2611 will ac-
tually reduce the deficit by $12 billion 
over 10 years. Do we understand that? 
This is CBO. They estimate we are 
going to reduce the Federal deficit by 
$12 billion over 10 years. The newly 
legal immigrants will pay $66 billion 
into taxes and cost $54 billion. Net gain 
to the Treasury: $12 billion. 

What else do they point out? They 
point out that after 2016, there is going 

to be, again, an expenditure of over $5 
billion. So there goes the budget. That 
is what those who are complaining and 
raising a budget point of order are say-
ing—which is true. But what they don’t 
include is what is going to be paid in 
by the immigrants. Do we hear that? 
When we look at what is being ex-
pended versus what was taken in, we 
are reducing the deficit by $12 billion. 
But the CBO did not review after 2016 
what will be coming. All they say is 
there will be more than $5 billion going 
out. They are giving not even half the 
story. 

We ought to look at the statistics 
and figures in the studies that have 
been done. The most authoritative 
study was done by the National Re-
search Council. It is not a Democratic 
or Republican organization. They are 
the ones that have been doing the stud-
ies. When the National Research Coun-
cil’s report sought to estimate a bot-
tom-line figure for the fiscal impact of 
immigration, here is what they found: 

When we simultaneously average across 
both age and education to get a single sum-
mary measure of net fiscal impact based on 
the characteristic of recent arrivals, under 
our baseline assumptions, we find an average 
value of plus $80,000. 

Mr. President, $80,000 per immigrant 
is what the NRC says. That is a good 
deal of money. In a country that ab-
sorbs about a million immigrants a 
year, that means that each year of that 
pays $80 billion more in taxes over the 
course of a lifetime, more than it con-
sumes in services. 

So when we talk about waiving the 
point of order, we do it from a very 
sound fiscal point of view. These are 
based upon the CBO, the National Re-
search Council. It is wise that we waive 
the point of order. It is absolutely ir-
refutable that over the next 10 years, 
we are going to reduce the deficit by 
the $12 billion. 

Mr. COBURN. Will the Senator yield 
for a question? 

Mr. KENNEDY. Yes. 
Mr. COBURN. Is the Senator aware 

whether the CBO included in their 
scoring the disaggregated cost of the 11 
million people who are here already in 
terms of the discretionary costs associ-
ated with them? 

Mr. KENNEDY. The CBO has an esti-
mate in there, what is necessary for 
border security. 

Mr. COBURN. I am talking about the 
discretionary costs associated with the 
implementation. There are 11 million 
people here today. In fact, if the Sen-
ator will yield for just a moment, they 
do not consider that. That is just one 
of the flaws in the CBO’s report. 

I thank the Senator for allowing me 
to ask a question. 

Mr. KENNEDY. For pieces of legisla-
tion that are going through the body, 
they have the request for the CBO re-
quirements. The Congressional Budget 
Office conforms to those particular re-
quests. That is the process which we 
are involved and engaged in, not some 
ancillary kinds of expenditures but to 

use the tried and tested evaluation the 
Budget Act requires. CBO has con-
formed with the Budget Act request. 
What I have just related relates to 
what is necessary for the CBO to pro-
vide in response to the Budget Com-
mittee. When you do that, you find out 
the surplus. 

I yield 10 minutes to the Senator 
from South Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. I thank Senator KEN-
NEDY for yielding. I will try to add a 
little bit different perspective. 

Senator KENNEDY is right. If you look 
at the chart with the numbers, the rev-
enues taken in at a point in time from 
the immigrant legislation exceed the 
outlays, and that is what CBO says. My 
good friend Senator COBURN and others 
dispute that. I think CBO is something 
you use when you agree with them and 
something you run away from when 
they disagree with you. Their method-
ology is probably flawed when I agree 
with them and it is probably flawed 
when I disagree with them. 

What I am trying to bring to the 
table about the economic impact of 
this debate is that there are more peo-
ple involved than just the Federal Gov-
ernment. It does seem as if, from a 
Federal Government perspective, it is 
probably good business to get people to 
pay taxes and get them legalized versus 
having them undocumented. That is 
one of the economic conditions we are 
dealing with, is how do you sign up 
people, who are here to work, in a regu-
larized fashion so we will know who 
they are and they will contribute to so-
cial programs, not just take away, and 
they will not have to live in fear, and 
they can help through their tax con-
tributions. 

It is true some of them withdraw 
services from programs set up for peo-
ple who are on economic hard times, 
but generally speaking, I would argue 
the 11 million people we are talking 
about assimilating and the future flow 
people we are talking about coming 
here work very hard. We all have im-
pressions of this group. My impression 
of the undocumented workforce we are 
talking about is it is not a group of 
people sitting around wanting some-
thing for nothing. They are doing five 
and six jobs a day, working very hard, 
and economically there has to be room 
in America for somebody like that. If 
there is no room in America for some-
body who is willing to do the hardest 
job in America from sunup until sun-
down, then America has changed. 

We have 4.7 percent unemployment 
nationally. I am a Republican. I am 
going to take credit for it, along with 
my President, and share it with my 
Democratic colleagues. Whatever we 
are doing or failing to do, one thing I 
can tell you for sure: the economy is as 
good as it is ever going to get in your 
lifetime—4.7 percent unemployment. 
The GDP growth is over 4 percent. 
There is wage growth over 4 percent 
and an 11,000 stock market. 
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One thing for sure is that the 11 mil-

lion undocumented workers have as-
similated into our economy and are not 
a drain because it is humming. That is 
just a fact. We can’t issue a press re-
lease on Monday taking credit for the 
good economy and talk about a work-
force that has been here for years and 
say it is going to kill the economy be-
cause it has not yet, nor will it ever. 

Our biggest problem in America from 
an employer point of view is how do 
you sign people up, knowing who is 
legal and who isn’t. Let’s fix it. Be-
cause you really don’t know. What do 
employers tell me more than anything 
else? I need workers, particularly in 
the construction business, tourism 
business, agricultural business. I adver-
tise within the native population, and I 
can’t get enough workers. Our bill re-
quires proof that an American has not 
been put out of a job, a native Amer-
ican citizen hasn’t been put out of a job 
because of someone coming out of this 
pool of undocumented workers. 

The truth is, colleagues, we need 
these workers. 

A few years ago, Japan crossed a de-
mographic line of having more older 
people than younger people. We are 
getting there. It is going to be impos-
sible, because of the demographic 
changes in our country, to fill all of 
the jobs we need to keep this economy 
humming without assimilating more 
people. How do you do that? 

That is what this bill is about. The 
economics of assimilating hard-work-
ing people, who believe in hard work, 
who want to play by the rules, raise 
families, and join the military, is a net 
positive. You will never convince 
economists that the people we are talk-
ing about are a drain on our society. 
They have jobs that do not pay a lot 
right now, but they have a heart and a 
mindset that makes America a wonder-
ful place to live. Just watch them go 
and watch them grow. Some of the 
children of this illegal immigrant, un-
documented workforce are now in col-
lege, in military academies, and fight-
ing our wars in Afghanistan and Iraq, 
just like every other group that came 
to America. You start on the bottom, 
and people around you don’t really ap-
preciate you at first, but you eventu-
ally work your way up. That is going 
to happen here. 

The budget impact of assimilating 
this undocumented workforce into our 
economy needs to be looked at in terms 
of dynamic scoring. That is what Sen-
ator KENNEDY is calling for—dynamic 
scoring—because that is what he is ba-
sically saying. 

You need to look at all the things 
they do and not just at the services 
they take. You need to look at the eco-
nomic needs of our economy for work-
ers. We are short of workers. Let us not 
drive away people who are willing to 
work. Let us punish people who broke 
our laws but punish them propor-
tionate to the crime. 

There are several avenues in the bill 
as to how you can come to America 

and work, but there is one thing in 
common for every approach to solving 
the illegal immigration problem. Here 
is what is in common: You have to 
work to stay. We are not letting people 
come here and just sit on the corner 
and suck us dry. In the underlying leg-
islation, if you are out of work for over 
45 days, you are ineligible for the pro-
gram. You have to learn English, as 
part of this bill. You just can’t come 
here and not assimilate. You have to 
take a civics class. You have to hold a 
job. You cannot break the law, and you 
have to assimilate into our society. An 
economic benefit will be gained if we 
allow that to happen. A social benefit 
will be gained if we allow that to hap-
pen. The cost of doing nothing is cata-
strophic. 

And how do you score it? How do you 
score the cost of having a border that 
is a joke? How do you score the cost of 
having a legal system nobody knows 
how to apply? How could you score the 
cost of having millions of people living 
around you who are scared to death? 

What I hope my colleagues will look 
at when it comes to the budget is not 
only what the Congressional Budget 
Office says but the reality of where we 
are as a nation. We need good, honest, 
hard-working people, decent people 
who will get up early and stay late to 
keep this economy humming. And they 
are here among us. Make them pay a 
just and fair debt for getting here by 
cutting ahead of the line, but do not 
ruin our economy in the process. 

I hope that when we look at the eco-
nomic condition that this bill will cre-
ate in America for our budget and our 
society, we will look at it in a dynamic 
way, in a realistic way, and come to 
grips with the idea that in 2006, Amer-
ica has assimilated these 11 million 
people who are working very hard. 
What do we do with them now? They 
are here. How do we control those who 
want to come after them? 

I am all for employing people on our 
conditions—not theirs—of regularizing, 
legalizing, making people pay a debt, 
pay fines, pay back taxes and future 
taxes, pay your way the best you can. 
But I am very confident that the net 
benefit to our country and our society 
by assimilating a needed workforce in 
a humane fashion is a budget winner 
and a winner for our society as a 
whole. 

I gladly will vote against this budget 
point of order because while you look 
at the dynamics of the economic condi-
tion of our country and the value the 
immigrant workforce has now and in 
the future, it is a plus for our country. 
And doing nothing is the consequence 
of this bill falling or failing. What will 
be the cost for the next generation of 
politicians to do something we can’t do 
among ourselves now? It will be more, 
it will be harder. 

Let us do it now. Let us get it right 
the best we can and realize that Amer-
ica needs honest, hard-working, decent 
people now more than ever. They are 
among us, and let us figure out a win- 
win. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLARD. Mr. President, I yield 7 
minutes to the Senator from South 
Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. DEMINT. Mr. President, I rise to 
speak in support of the point of order 
and my colleagues’ efforts to point out 
that this immigration bill is ill con-
ceived and, I am afraid, misrepresented 
and oversold. 

I would like to say up front that I ap-
preciate all of my colleagues’ attempts 
to solve a big problem for our country. 
Illegal immigration is a huge problem 
which we must address. But, unfortu-
nately, as this bill has moved along, I 
am afraid it has gotten worse instead 
of better. I am afraid that we are fail-
ing to look out 10, 15, 20 years to see 
the financial tsunami, the category 5 
fiscal crisis we have as nation, and we 
are adding costs without thinking 
about it. 

I am afraid the supporters of this leg-
islation would have us believe that it is 
a rather harmless effort to incorporate 
illegal immigrants into our culture and 
that this bill will not have a detri-
mental impact on our society and, 
more importantly, on the Federal Gov-
ernment’s finances. The truth is this 
bill would add billions of dollars of 
debt. And tomorrow, our children and 
grandchildren will have to pay for our 
irresponsibility today. 

Let me point out a few examples. 
This legislation would allow an un-

precedented wave of immigrants, and 
we cannot possibly assimilate that 
many immigrants in that period of 
time. The Heritage Foundation esti-
mates that the number of legal immi-
grants entering this country under this 
legislation would be 66 million over the 
next 20 years. And this doesn’t include 
the continued stream of illegal immi-
grants who are projected despite what 
we say we are doing to the border. This 
bill also does not prohibit tax credits 
for illegal work done during illegal pe-
riods that these immigrants were here. 
We are going to force them to do their 
tax returns, and some will pay taxes. 
But most, we suspect, will actually 
qualify for an earned income tax credit 
worth perhaps thousands of dollars. 
One projection is that illegal immi-
grants—the average in the United 
States since 1986—could qualify for up 
to $88,000 in earned income tax credits. 
We must not force our fellow citizens 
and taxpayers to pay their bill. 

In addition to this bad policy, it 
would also allow immigrants to get So-
cial Security benefits for the work 
they performed while in this country 
illegally. The Senate rejected efforts to 
prevent Social Security benefits from 
being awarded to immigrants for the 
time they worked illegally in this 
country. We need to realize that they 
will be working with stolen Social Se-
curity numbers, which often causes 
chaos in the lives of Americans who 
have had their identities stolen. We 
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cannot reward this behavior with So-
cial Security checks. 

The bill would also provide some im-
migrant workers with greater job pro-
tection than American workers. The 
bill supposedly would protect U.S. 
workers by ensuring that new immi-
grants would not take away jobs. How-
ever, the bill’s definition of ‘‘U.S. 
worker’’ includes temporary foreign 
guest workers, so the protection is 
meaningless. Foreign guest farm work-
ers, admitted under this bill, cannot be 
‘‘terminated from employment by any 
employer . . . except for just case.’’ In 
contrast American agriculture workers 
can be fired for any reason. Hence, 
there is really no protection for Ameri-
cans, who could be terminated for al-
most any reason, while providing more 
protection for those who are here under 
temporary work visas. 

In addition, this legislation straps 
States and local governments with ad-
ditional unfunded burdens that could 
cost $16 billion over the next ten years, 
while providing no relief. This is per-
haps the biggest hidden cost in all of 
this legislation. 

The tremendous expenses from these 
illegal workers, who are here, whether 
it be health care or education or the 
many things they have to provide can 
not be easily paid for. 

I can tell that I am running out of 
time, but I think it is important to 
note. 

The Congressional Budget Office’s 
projections are that this bill will cost 
our country $54 billion in mandatory 
spending over 10 years and $63.8 billion 
in discretionary spending over the next 
10 years. However, the bill will only 
raise $66 billion in revenue. Put simply 
this bill will give us $51 billion more 
debt in 10 years and, I am afraid, even 
more debt over a 20-year period. We 
cannot increase our debt so signifi-
cantly. 

I rise in support of this budget point 
of order, and I thank my colleague for 
raising it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I yield 
5 minutes. 

Mr. MARTINEZ. Mr. President, the 
Senator from Pennsylvania has yielded 
5 minutes from his time. I thank the 
Senator from Massachusetts. 

Mr. KENNEDY. I yield in behalf of 
the Senator. 

Mr. MARTINEZ. Mr. President, I 
speak in opposition to the budget point 
of order. I have heard a lot of argu-
ments in opposition to this bill, and I 
guess when all else fails and we are 
moving toward passing comprehensive 
immigration reform, there is an oppor-
tunity to raise yet one other objection, 
which is a budget point of order. The 
fact is, if we did only a border security 
bill, if we just went about the fact of 
securing our border, which we must do, 
there is a cost associated with that. 
That doesn’t come free. Securing the 
border costs money. Sending the Na-
tional Guard to the border, increasing 

the number of Border Patrol, building 
vehicle obstructions and other barriers, 
electronic surveillance—none of that 
comes free. All of that has a cost. 

In fact, it is estimated it would cost 
about $25 billion. If we only did border 
security and did not concern ourselves 
with more comprehensive reform, that 
$25 billion would now be offset and it 
would be an outlay of a net $25 billion. 
Our bill raises over $12 billion in rev-
enue. It collects $66 billion where the 
costs are estimated to be only $55 bil-
lion, according to the Congressional 
Budget Office, the arm of the Congress 
that is supposed to do this evaluation 
for us. 

We also have been talking about the 
outyears, the period of time beyond the 
moment, calls that may come about as 
a result of people ‘‘taking’’ from the 
system. First of all, we could not do it 
without the people here today, many of 
them working illegally, in an illegal 
system that, unfortunately, has perpet-
uated itself for too many years. In the 
State of Florida we have a labor short-
age today. The famous theme parks 
that we hope many Americans choose 
to enjoy year after year cannot keep 
enough people on their payroll. They 
have a need for more people than they 
have available to do the work of the 
theme park. 

The same is true in our agricultural 
industry. I was meeting with friends 
from the Florida Farm Bureau today. 
They were saying, whatever you do, 
please, help us to keep a stream of 
labor so we can get our work done. 
Talk to Florida home builders. The 
housing industry in Florida would 
grind to a halt. The construction in-
dustry depends on what is now an ille-
gal workforce. All of these people are 
not working for the minimum wage, as 
the Heritage study would assume. 
Many move right on up the ladder. 

The best thing I can do is use my own 
life as an example. Yes, my parents did 
come after I came to America. I came 
at the age of 15. They came later. If I 
do dare say, over the time I have been 
fortunate to live the American dream, 
I have made my contributions to the 
Treasury in taxes. So did my father, 
who came here at a much later time in 
life, who went to work and made a liv-
ing, paid his taxes. Far more than 
whatever benefits may have been re-
ceived were paid into the Treasury by 
the taxes, by the Social Security 
withholdings and all the other ways in 
which taxes are paid—whether they be 
property taxes for the homes we have 
bought, whether it be other contribu-
tions, not to mention the charitable 
contributions. 

Yes, believe it or not, immigrants do 
go to work on Sunday. We talk an 
awful lot about the few bad apples that 
always are in any group that has come 
here, and their purposes are not good. 
What about the folks that go to church 
on Sundays and put something in the 
basket, help a fellow neighbor, bring 
someone else along and help them to 
get a job or give them a job? 

Illegal immigrants in this country 
also create jobs. They open businesses. 
They do not just take; they give. That 
is the story of America. I am not say-
ing anything that is unique or dif-
ferent. All I am saying is, a reflection, 
a mirroring of the America I have 
known in my life, the same America 
for immigrants that came at the turn 
of the century from other places also 
understood and knew to be the Amer-
ica they knew; it is the America that 
allows people to rise in accordance 
with their hard work, the story of im-
migrants in America that work, the 
story of hard work, people who come 
here to make a better life—not to take, 
but to give—to be part of this great ex-
periment we call America and to not 
change America by what they do, but 
to be changed by America. 

Beyond the issues of money, some 
worry that our culture will be changed. 
I have heard that, too. The nature of 
our country will be changed. How? Per-
haps when Italian Americans came to 
our country, they introduced us to the 
menu of pizza. Are we any different or 
worse today because there have been 
cultural differences that have enriched 
America while, at the same time, we 
harness to that ideal of being an Amer-
ican, of looking at our flag and being 
proud of it, of knowing what it is and 
what it means to be an American? 

So, let me just say, what we are 
doing today is to look at a bill that has 
been carefully crafted, that has been 
put together, that has had a substan-
tial majority of support. I was very 
pleased 73 of our colleagues chose to 
vote to invoke cloture, to move for-
ward, to end debate and to proceed so 
we can bring the bill to final closure. 
This is one last attempt to try to de-
rail this good legislation, the legisla-
tion that our President eloquently 
spoke about, the need for it, that he 
persuasively said is part of what he be-
lieves to be comprehensive reform. 

Beyond that, we have an opportunity 
today to begin to fix a broken down im-
migration system. We need to over-
come this hurdle. I encourage my col-
leagues to vote against the budget 
point of order. It gives us an oppor-
tunity to move forward with this bill 
so that we may then engage in a con-
ference with the House of Representa-
tives and end up providing a secure 
border for our country, which this bill 
does, and a pathway for those who are 
here to be part of the American dream, 
to join in this great experiment we call 
America, to allow them to do what I 
have done in my own life, which is to 
become a part of the American dream 
and the American experience. 

Today, I hope we will defeat this 
budget point of order so we can move 
on to put this good bill in order and get 
to final passage. 

Mr. SPECTER. How much time re-
mains? 

The PRESIDING OFFICER (Mr. 
COBURN). The Senator has 23 minutes 
remaining. 

Mr. SPECTER. I yield 5 minutes to 
the Senator from Arizona. 
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The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized for 5 
minutes. 

Mr. MCCAIN. I thank my friend from 
Pennsylvania for his leadership, along 
with that of my friend from Massachu-
setts, on this issue. They have done a 
great job in the last few days. Hope-
fully we are winding down. 

I pay special attention and apprecia-
tion to my colleague from the State of 
Florida who is the embodiment of the 
American dream, as is my colleague on 
other side of the aisle, Senator 
SALAZAR, from Colorado. They have 
provided the experience, the knowl-
edge, the background and the motiva-
tion to continue our efforts to see this 
bill passed. 

Let’s be clear. It is not a practice of 
mine to waive budget points of order. I 
believe the circumstances surrounding 
the validity of the point of order and 
the actual intent of its sponsors war-
rants my support to the waiver. 

First, I take issue with the Senators 
over the misinterpretation and editing 
of the CBO score of this bill. If one 
were actually to read the text of that 
report, one would see that the CBO 
study also finds that the impact of the 
compromise bill would actually be 
moderately positive for the Federal 
Government during the next decade. 
Legalization would actually produce an 
increase in Federal revenues between 
2007 and 2016 of $66 billion, mostly 
through increased collection of Social 
Security and income taxes but also 
from fees and fines. 

Remember, we have at least a $2,000 
fine being paid. That has been raised a 
couple of times already through 
amendments. Spending would go up by 
an accumulative $54 billion, but the 
surplus would be $12 billion. In reality, 
this program has the possibility of pro-
ducing a net gain for the Federal budg-
et. 

However, putting the argument 
about the numbers aside, we have to 
get down to the fundamental question 
of whether or not we really want a bill. 
We have voted several times over the 
past week and a half to affirm the in-
tent of this Senate to pass a com-
prehensive immigration reform bill. It 
is clear to me that the Senators from 
Colorado and Alabama are not nearly 
as interested in saving money in our 
budget as they are to sink the bill be-
cause we know that if this budget point 
of order were passed, it would take the 
bill down—as the Senator from Ala-
bama articulated in his press release, 
relating to this point of order, ‘‘to de-
rail’’ the bill. 

So your vote on this amendment 
should be clear. Do Members want an 
immigration bill or not? I understand 
there are Members in this Senate who 
will answer that question with a re-
sounding no. However, I believe that is 
not the true intent of the majority of 
this Senate. 

This Nation is calling for our borders 
to be secured and an overhaul of our 
immigration system, and that it be 

done in a humane and comprehensive 
fashion. Vote after vote after vote has 
indicated that. The President’s speech 
to the Nation last week, which I 
thought was inspired, was greeted by 74 
percent of the American people over-
night favorably, including his absolute 
determination to see the Congress of 
the United States send him a bill which 
has a comprehensive approach to this 
issue which we as a Congress and a 
Federal Government have ignored for 
40 or 50 years. 

We will not be deterred from this ef-
fort. We will not be deterred from this 
effort. I tell my colleagues that the 
cloture vote indicated the support for 
this bill. More importantly, the Amer-
ican people want us to act. And the 
American people, driven fundamentally 
by Judeo-Christian principles, want 
this issue handled in a humane fashion, 
taking into consideration the highest 
priority, which is our national secu-
rity. No one believes that simply by en-
forcing the border we will be able to 
solve this issue. 

I thank my colleagues again for their 
efforts. I hope this may be the last poi-
son pill we have to fight off, but it may 
not be. Again, I appreciate the over-
whelming support of my colleagues on 
this issue as well as the cloture vote 
which I think sends a clear message. 

I yield back the remaining time to 
the Senator from Pennsylvania. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPECTER. Mr. President, the ef-
fort by those raising the budget point 
of order is pure and simple: Another ef-
fort to defeat this bill. There have been 
a series of amendments, call them kill-
er amendments, call them poison pill 
amendments, which are directed to de-
feating a comprehensive bill by those 
who are interested only in border secu-
rity. 

The fact is that the comprehensive 
bill which we have proposed is a mon-
eymaker. The direct spending costs 
over a 10-year-period are $54 billion; 
the legislation produces $66 billion. So 
there is a net surplus of $12 billion. 

The budget resolution is a very com-
plex resolution relating to $5 billion in 
expenditures in any 10-year-period be-
tween 2016 and 2056. I am advised by the 
Parliamentarian that in the calcula-
tion on this budget point of order—and 
the Parliamentarian is listening so I 
am subject to corrections—that it is 
the expenditures which are calculated 
but it is not the revenues to offset 
those expenditures in making this ar-
cane, esoteric, complex, convoluted 
procedure under the Budget Act. 

Over half of the fees collected from 
the guest worker program goes to bor-
der security. The reality is, an orderly 
flow of guest workers into the United 
States is—‘‘vital’’ is not sufficiently 
strong—is indispensable for the Amer-
ican economy. 

We had hearings in the Judiciary 
Committee on the impact of this bill 
on wages and economic benefit to the 
country. The views were unanimous 

that this legislation will stimulate the 
economy. 

We have an economy where a great 
many industries rely upon immigrants, 
including the agriculture field, which 
has been attested to repeatedly during 
the course of this debate regarding the 
need for agriculture workers. Also, the 
hotel industry and the construction in-
dustry rely upon immigrants. 

If we were to take away the 11 mil-
lion undocumented immigrants, there 
would be a tremendous shortage of nec-
essary labor. As a Senator from a State 
with 12 million people, a whole proces-
sion of constituents have talked to me 
about what would happen if the immi-
grant workers were suddenly elimi-
nated in the United States, in my 
State, Pennsylvania. 

In this legislation we have an orderly 
way to handle the 11 million undocu-
mented immigrants who are in this 
country. Putting them on the path to 
citizenship is a key ingredient. Speci-
fying that they have to work for sub-
stantial periods of time. They have to 
be employed, contributing to the econ-
omy, contributing to the tax base. 
That is in addition to passing a crimi-
nal check and paying their back taxes 
and the very, very substantial fees 
which are collected. 

So there is no doubt, no doubt at all, 
in the aggregate, the immigrants play 
a vital part in making our economy ex-
pand and thrive. If you take it in the 
macro sense, where would this country 
be in the year 2006 without immi-
grants? 

For one thing—and perhaps a minor 
matter—ARLEN SPECTER would not be 
here because both of my parents were 
immigrants, and perhaps most of the 
Senators would not be here, maybe 
even Senator SESSIONS. His ancestry 
goes back to 1850. I know because I 
made a trip to the Amazon with him, 
and we traced the path taken by an 
uncle. He is quoted in today’s news-
paper as still being angry that Abra-
ham Lincoln killed one of his ances-
tors. But immigrants produced Senator 
SESSIONS. Immigrants produced every-
body in this room, and virtually every-
body in the country. 

Now, where would we be if the immi-
grants had not come to make this a 
thriving capitalistic country? Where 
would we be? The same thing applies to 
the future. If you are going to cut off 
the immigrants, the 11 million who are 
here now and a calibrated guest worker 
program, it would be devastating to 
the economy, taking into consideration 
all of the ramifications. 

So just because there is a scintilla— 
that may be an overstatement: ‘‘a scin-
tilla’’—that the budget point of order 
can hang on, on section 407 of the 
Budget Act—I do not know of any sub-
stance smaller than a scintilla or I 
would cite it; perhaps a molecule is 
smaller than a scintilla. Scintilla is a 
legal term, which does not amount to 
very much when you talk about $5 bil-
lion over a 10-year period from 2016 to 
2056. 
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We have some very serious business 

at hand; and that is passage over an 
immigration bill to protect America’s 
borders and to see to it that America’s 
economy is strong. It would be tragic if 
this bill were to fail on an arcane tech-
nicality. And I am concerned that this 
vote may be close. 

I urge my colleagues to look at the 
broad picture here and, most fun-
damentally, not to use this artifice, 
this tactic to defeat an important bill. 

How much time remains, Mr. Presi-
dent? 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 11 minutes 
10 seconds. 

Mr. SPECTER. Mr. President, I yield 
the floor and reserve the remainder of 
my time. 

Mr. LEAHY. Mr. President, I hope 
that Republicans will not succeed in 
derailing comprehensive immigration 
reform through procedural gamesman-
ship. I hope the bipartisan coalition is 
strong enough to withstand this ploy. 
With respect to funding, I find it ironic 
that the Senator who added a billion 
dollars to the bill is now complaining 
that it is too expensive and that so 
many in the Republican majority who 
have failed to enact a budget and have 
violated the requirements of the law by 
their failure are considering using 
budget rules to defeat this measure. 

We are long past the time when indi-
vidual Americans dutifully file their 
taxes and the Congress is required to 
enact a Federal budget. That date, 
April 15, has both those legal require-
ments. But unlike filing tax returns 
and paying our income taxes, there is 
no provision in the law that allows the 
Republican-controlled Congress to call 
a timeout or obtain an extension. Al-
though Republicans remain in charge 
of the White House, the Senate, and 
the House, they have utterly failed to 
enact a Federal budget. With respect to 
the budget, they have succeeded in 
turning the largest budget surplus in 
our history into the largest deficit. 
They have run unprecedented annual 
budget deficits for year after year of 
$300 billion to more than $400 billion. 
They have turned a $5 trillion surplus 
into a $9 trillion deficit. For Repub-
licans to attempt to take advantage of 
technical budget rules in these cir-
cumstances is simply astonishing. I 
trust that the only affect will be to re-
mind the American people of their 
gross budgetary mismanagement. 

This bill is expensive to be sure. The 
enforcement provisions it contains and 
those that have been added will come 
at significant costs. When the Senate 
was considering the amendment pro-
posed by the Senator from Alabama for 
$1 billion in fencing, I raised the ques-
tion of how he intended to pay for 
these measures. I still await an answer. 
The billions this bill will cost now have 
not been accounted for and are not 
budgeted. Paying for the National 
Guard is requiring the diversion of 
funds that had been intended for cap-
ital accounts and technological im-

provements. We heard last week from 
the chairman of the Homeland Secu-
rity Appropriations Committee about 
his frustrations and the difficulties of 
funding these measures. 

I trust that the bipartisan coalition 
working for improved border security 
as part of comprehensive immigration 
reform will hold together to overcome 
procedural, technical, and budgetary 
objections. I have already suggested 
ways to pay for these costly enforce-
ment and security measures. I did so 
last week in connection with the $1 bil-
lion fencing amendment of the Senator 
from Alabama. 

After noting the irony of the Presi-
dent signing into law an extension of 
tax breaks for the wealthiest Ameri-
cans, I suggested that we end the mil-
lionaires’ tax breaks and direct those 
revenues to border security. If we want 
to return to pay-as-you-go budgeting, 
that is an obvious way to do it. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. ALLARD. Mr. President, I yield 
myself 2 minutes. 

First of all, I would like to point out 
that this is not that difficult to under-
stand. There are two points of order we 
can make on spending. We can make a 
short-term point of order, which is 
within 10 years, or we can make a long- 
term point of order, which is in the 
next 40 years, which is long-term 
spending. 

This point of order is made on the 
latter, the 40 years. All the arguments 
that have been made on the floor have 
been on the first 10 years. So what you 
can do in this kind of piece of legisla-
tion is, you can lump everything to 
make it look good, and then after the 
10 years you put all your spending. 
That is why we have the long-term pro-
vision where you can make a point of 
order for those of us who are concerned 
about long-term spending—programs 
such as Social Security and Medicare, 
and programs like what we are talking 
about in this bill that have a profound 
long-term effect on spending. That is 
what the point of order addresses. 

The Budget Committee is not out 
here fighting this bill. They are pre-
senting figures to us. And this is what 
they say: Pursuant to section 407 of 
House Concurrent Resolution 95, the 
CBO estimates that enacting this bill 
would cause an increase in direct 
spending greater than $5 billion in each 
of the 10-year periods between 2016 and 
2055. That is the last 40 years we are 
talking about. 

All the arguments on this floor have 
been on the first 10 years. This point of 
order is about the next 40 years and 
long-term spending and what it is 
doing to the long-term fiscal health of 
this country and the huge deficits that 
are going to lead to huge debts in the 
40 years after the first 10 years. That is 
what this point of order is all about. 

One other point I would like to make 
is that we are concerned about spend-
ing. The figures that are put in here by 
CBO—they are concerned about spend-

ing—these are real figures that will 
make a difference in American lives, in 
the next generation of American lives. 

We need to face up to our responsi-
bility. When pieces of legislation such 
as this are on the floor, we need to 
think seriously about the fiscal impact 
long term. That is why I made the 
point of order. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HAGEL addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Ne-
braska? 

Does the Senator from Pennsylvania 
yield time? 

Mr. SPECTER. Mr. President, I yield 
4 minutes to the Senator from Ne-
braska. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 4 
minutes. 

Mr. HAGEL. Mr. President, I thank 
you and appreciate the time from the 
distinguished chairman of our Judici-
ary Committee. 

I rise in opposition to this budget 
point of order. I have listened atten-
tively to the points made. Certainly, 
we are not a model of fiscal discipline 
in this body, in this Congress, as we 
have run up the debt in this country 
year after year. But let’s be clear about 
some of the facts. 

First, as you have heard from others 
who have spoken on behalf of this re-
sponsible comprehensive immigration 
reform bill, CBO has scored various dy-
namics of this. No matter what we do— 
and more importantly, unfortunately, 
we have not done much, but no matter 
what we do, it is going to cost some 
money. It is going to cost money to re-
inforce our borders and to do the 
things that all Members of Congress 
have felt strongly about—enhancing 
the security of our border—and what 
the President has talked about. 

But let’s go a little deeper into these 
numbers. The CBO numbers have esti-
mated that this bill will increase total 
revenues by about $66 billion over a 10- 
year period. But even deeper than that, 
what happens when people go to work? 
What happens when people invest in 
communities? What happens when 
there is a multiplier effect in commu-
nities? 

What happens is that there are more 
tax revenues. There is more employ-
ment. There are more opportunities. 
There is better education, a higher 
standard of living, more consumer 
spending. That is what happens. And 
that is what we are talking about in 
this immigration reform bill as much 
as any one thing. 

Now, I do not know how many of my 
colleagues have actually looked at this 
bill. This is a pretty good-sized bill—I 
don’t know—550 pages. I think the 
American people, if they took any time 
to really read this—it would be boring, 
but if they would just peruse it, do you 
know what they would find? They 
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would find answers we have been debat-
ing on the floor of the Senate. They 
would find national security answers. 
They would find economic answers. 
They would find job and employment 
answers. They would find social fabric 
answers in this bill. 

This is not a bill about one or two 
things. Yes, the first part is signifi-
cantly focused on border security. And 
again, there is little debate about that. 
But the economic factor here, the con-
sequences are significant, just as all 
have said today. But the fact is, to be 
dragged down into the underbrush with 
subsections of slivers of what we are 
trying to accomplish here is irrespon-
sible. 

Yes, this is an immigration reform 
bill. But it is also a job generation bill. 
It is an economic development bill. It 
is a social fabric bill. It says something 
about our country. 

I think we have done pretty well over 
the last 4 weeks—in total what we have 
devoted to debating on this bill—in 
that we have been able to deflect and 
knock off amendment after amend-
ment that has not taken a wider-lens 
view of what we are trying to accom-
plish. 

If we do not address all of the pieces 
that are in play, the cost will be far 
more than my dear friends on the other 
side are talking about. The cost to this 
society, the cost to our economy will 
be far beyond what they are talking 
about. This is not a cheap deal—just 
border security alone. But I have had 
colleagues, from Senator MARTINEZ to 
Senator SPECTER to Senator MCCAIN, 
on the floor this afternoon explaining 
what the real facts are. 

So I hope our colleagues would recog-
nize this is another attempt to defeat 
this bill. If this budget point of order is 
sustained, it will defeat immigration 
reform, it will defeat the President of 
the United States, and it will defeat 
our country. 

I yield the rest of my time to the 
chairman of the Judiciary Committee. 
I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Mr. President, I will 
take a couple minutes, and then I am 
prepared to yield back the time. 

This budget point of order does not 
mean that S. 2611 would result in a sig-
nificant net cost to the Federal Gov-
ernment over time. In fact, the reve-
nues that will be produced when the 
undocumented immigrants become 
legal residents and start paying income 
taxes will far exceed the cost of any 
services they receive. 

CBO has determined that passage of 
S. 2611 will actually reduce the deficit 
by $12.1 billion over 10 years, and the 
newly legal immigrants will pay $66 
billion in Federal taxes. The cost dur-
ing the same period will be $54 billion. 
Thus, there will be a net gain to the 
Federal Treasury of $12 billion. 

There is a reason to believe this same 
pattern—revenues coming in from im-

migrants in taxes exceeding the cost of 
services—will continue in subsequent 
years. The problem with the budget 
point of order is that it only looks at 
new spending in the outyears and does 
not consider the new tax revenue off-
setting the cost of that spending. It 
does not look at the full picture. 

Raising this budget point of order at 
the end of the Senate’s long delibera-
tions on this important legislation is 
an unfortunate diversion from the real 
question before us. This legislation will 
not cost the Federal Government 
money. It will actually raise revenue 
and reduce the deficit. But, more im-
portantly, this legislation will address 
the serious problem of illegal immigra-
tion, both by increasing border secu-
rity and by creating a path to earned 
citizenship for millions of undocu-
mented workers. It will enhance our se-
curity, strengthen our economy, and 
reaffirm America’s fundamental values 
of justice and inclusion. 

Mr. President, I am prepared to yield 
back time. I do not know what the de-
sire of those on the other side would 
be. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLARD. Mr. President, I yield 2 
minutes to Senator SESSIONS. Then 
after his comments, I think we will be 
ready to wrap it up. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized for 2 
minutes. 

Mr. SESSIONS. Mr. President, I do 
not want to impose, but if I might have 
3 additional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator is recognized for 5 min-

utes. 
Mr. SESSIONS. Mr. President, first 

of all, I want to say, nobody is talking 
about ending immigration if this bill 
does not survive this amendment. The 
1 million people who are allowed to 
enter our country every year will con-
tinue to be able to come in under cur-
rent law. So it is not so to say a vote 
to pull this unwise and flawed bill, and 
send it back for further review, is an 
effort to end immigration, for Heaven’s 
sakes. 

We are going to pass, sooner or later, 
I believe, a bill that will increase im-
migration, and I will be pleased to sup-
port that. However, this one is about 
three times what the current rate is, 
and I think that is higher than we 
ought to approve. So we need to talk 
about that. 

I talked to the Congressional Budget 
Office people today. They only did a 10- 
year score. Do you know why the first 
10 years look better than the second 10 
years? Because under the bill, you basi-
cally do not get citizenship until the 
11th year, and you become entitled to 
all the benefits our country can give 
you in the 11th year, including that 
you have a right to bring in your aging 
parents. If 1 out of 10 bring in their par-
ents—1 out of 10—according to Mr. 

Robert Rector at the Heritage Founda-
tion, that will be $30 billion a year. He 
also estimates that the basic welfare 
medical cost for the people who will be 
given amnesty will be $16 billion. So it 
is $46 billion. He actually said, in his 
opinion, it would probably be between 
$50 billion and $60 billion. That is what 
he said. 

And we do not have a CBO score, peo-
ple, for the second 10 years. We do not 
have one. So we have here moving 
through this body one of the most sig-
nificant pieces of legislation in dec-
ades, and we have no idea what the 
score is. That is how we get in trouble 
with spending. The entitlements for 
the benefits under the bill will not 
really kick in, in big numbers, until 
the second 10 years. 

But I asked CBO about it. Their 10th 
year was $10 billion. You figure, if that 
just continued without an increase for 
the next 10 years, the second 10 years, 
under the CBO score, would be over 
$100 billion. Then, I asked a CBO guy, 
referring to the Heritage Foundation 
numbers: Well, do you think it would 
be worse in the second 10 years? This is 
the direct quote of what the CBO per-
son told me: Very much so. 

Shouldn’t we know that? Shouldn’t 
the sponsors of a bill that purports to 
be comprehensive, that is going to fix 
immigration problems in America, be 
able to tell us what the cost of the bill 
would be in 20 years? The budget point 
of order goes out 40 years. Through 
2056, CBO says this will be a negative. 
This will be spending above $5 billion, 
and the budget point of order lies for 
any of those. 

All I am saying to my friends is: We 
need to stop. We need not to run for-
ward and go off on a bill that costs an 
extraordinary amount of money with-
out giving it a great deal of thought. 
We haven’t even considered it. Until I 
received this report on May 16 about 
what the cost was, nobody even had 
given any figures on the cost, none. 
Isn’t that how we get in trouble, good 
friends? Isn’t that how spending gets 
out of control? 

I urge my colleagues to understand 
that this bill has a direct and discre-
tionary spending increase in it of $110 
billion over 10 years, that tax revenues 
come in at $66 billion, which is not 
countable as a matter of law, but we 
will count it as a matter of practi-
cality, leaving a total net loss to the 
Government in the first 10-year window 
of $52 billion. That is where the budget 
point of order lies. We ought to sustain 
it. 

We have made progress in making 
this legislation better since it has been 
on the floor, but the flaws are so sig-
nificant and the issues important to 
immigration have been so little ad-
dressed in many key areas that we 
ought not to go forward. We should 
pull the bill and get a better one. 

The PRESIDING OFFICER. The Sen-
ator from Colorado has 1 minute. 

Mr. ALLARD. Mr. President, is the 
other side ready to yield back their 
time? 
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Mr. SPECTER. No. 
Mr. ALLARD. Then I reserve the re-

mainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania has 6 minutes. 
Mr. SPECTER. Mr. President, it is a 

little surprising to find this budget 
point of order being raised so late in 
the proceedings. We have been on this 
bill now for almost 2 weeks. We expect 
to finish up either late tonight or to-
morrow for the 2-week period which 
was allocated. So had there been a 
judgment that this bill should fall on a 
budget point of order, it would have 
been expected to have been raised 
much earlier to save the Senate some 
time. 

We have the same parties raising this 
objection who have raised earlier ob-
jections in what is an effort to defeat 
the bill. They have a right to offer 
amendments which may be poison pills 
or may be killer amendments or to 
raise a budget point of order, but when 
we are dealing with the vagaries of the 
Budget Act, we are talking about a $5 
billion expenditure, 10-year periods be-
ginning in the year 2016, through 2055. 
We are dealing in concepts that are not 
very tangible. And when compared to 
the importance of this immigration 
bill, those arcane tactics and proce-
dures are not nearly as weighty as get-
ting some action on this important 
bill. 

I made the argument—Senator KEN-
NEDY followed through on it—that the 
problem is that this calculation deals 
with expenditures and not with offset-
ting revenues. And the expenditures in 
the first 10 years, CBO says, are $54 bil-
lion, and the revenues are $66 billion, 
for a net gain of $12 billion. That is to 
say nothing about the importance of 
these 11 million undocumented immi-
grants for the economy of the United 
States. That is to say nothing about 
the use of guest workers calibrated 
very carefully for the future. 

I urge my colleagues not to accept 
this artifice and tactic to defeat a bill 
which is enormously important. 

I yield back my time. 
The PRESIDING OFFICER. The Sen-

ator from Colorado has 1 minute. 
Mr. ALLARD. Mr. President, I want 

to quickly summarize by saying this is 
about long-term spending. The Con-
gressional Budget Office, a week ago, 
brought out a cost estimate that ex-
plicitly states: Enacting S. 2611 would 
cause an increase in direct spending 
greater than $5 billion in each of the 
10-year periods between 2016 and 2055. 
This is a big spending bill in the out-
lying years. That is what the point of 
order is all about. It is not difficult. It 
is straightforward. These are figures 
that we were presented with from the 
Congressional Budget Office a little 
over a week ago. I urge my colleagues 
to join me in voting no to grant a waiv-
er. 

I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. SPECTER. Mr. President, par-
liamentary inquiry: We will now pro-
ceed to a vote on the motion to waive 
the budget point of order? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. SPECTER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on the motion to 
waive section 407 of the budget resolu-
tion. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant journal clerk called the 
roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The result was announced—yeas 67, 
nays 31, as follows: 

[Rollcall Vote No. 145 Leg.] 

YEAS—67 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brownback 
Cantwell 
Carper 
Chafee 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Craig 
Dayton 
DeWine 
Dodd 
Domenici 

Durbin 
Feingold 
Feinstein 
Frist 
Graham 
Hagel 
Harkin 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 

McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—31 

Allard 
Allen 
Bunning 
Burns 
Burr 
Byrd 
Chambliss 
Coburn 
Cornyn 
Crapo 
DeMint 

Dole 
Dorgan 
Ensign 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 
Kyl 
Lott 
Nelson (NE) 

Roberts 
Santorum 
Sessions 
Shelby 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—2 

Enzi Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 67, the nays are 31. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

AMENDMENT NO. 4127 

The PRESIDING OFFICER. Under a 
previous agreement, the next order of 
business is the Byrd amendment on 
which there is 2 minutes equally di-
vided. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, the Byrd- 

Gregg amendment would provide $3 bil-
lion for border security and interior en-
forcement by assessing a $500 fee on the 

illegal aliens who would benefit under 
title VI. 

The bill authorizes appropriations for 
$25 billion over the next 5 years with 
no means to pay for it. The Byrd-Gregg 
amendment is a modest fee increase 
that would help to provide essential 
border security funds. 

So for Senators who want to secure 
the border, this is the amendment that 
will provide a source of funding to 
make it happen. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time in opposition? The Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, just so 
the membership knows, under the ex-
isting bill, we are collecting $18 billion 
in fees. With the Cornyn amendment, 
there is $5 billion to $6 billion in addi-
tion. That is $2,750 for every worker 
who is going to make their adjustment 
and try to become a citizen. These are 
the poorest of the poor. If they have a 
child, it is going to cost them $100 for 
every extra child. This amendment is 
adding another $500. 

It seems to me that we have ad-
dressed the underlying issue in terms 
of cost, and this is going to be a major 
burden for people who work hard and 
are making the minimum wage. It is a 
big burden on them. We have adjusted 
for it. With the Cornyn amendment, I 
think we have met the responsibilities. 
If we need to have more, we can come 
back for more. But I think this is add-
ing an additional burden, and we are 
doing it for low-income workers who 
will be covered by this legislation. I 
hope it will not be accepted. 

The PRESIDING OFFICER. The 
question is on agreeing to the Byrd 
amendment No. 4127. 

Mr. KENNEDY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) was necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 73, 
nays 25, as follows: 

[Rollcall Vote No. 146 Leg.] 

YEAS—73 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bond 
Boxer 
Brownback 
Bunning 
Burns 

Burr 
Byrd 
Cantwell 
Carper 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 

Craig 
Crapo 
DeMint 
Dodd 
Dole 
Domenici 
Dorgan 
Ensign 
Feinstein 
Frist 
Grassley 
Gregg 
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Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Lieberman 
Lincoln 
Lott 
Martinez 

McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Roberts 
Santorum 
Schumer 
Sessions 
Shelby 

Smith 
Snowe 
Stabenow 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 
Wyden 

NAYS—25 

Akaka 
Bingaman 
Chafee 
Dayton 
DeWine 
Durbin 
Feingold 
Graham 
Harkin 

Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Leahy 
Levin 
Lugar 
McCain 

Nelson (NE) 
Reed 
Reid 
Salazar 
Sarbanes 
Specter 
Stevens 

NOT VOTING—2 

Enzi Rockefeller 

The amendment (No. 4127) was agreed 
to. 

Mr. GREGG. I move to reconsider the 
vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was agreed 
to. 

AMENDMENT NO. 4114 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, I be-

lieve we are now ready to vote. 
The PRESIDING OFFICER. The next 

amendment is the Gregg amendment. 
There are 2 minutes equally divided. 

Mr. GREGG. Mr. President, can we 
have order? 

Mr. President, I ask unanimous con-
sent that the following Senators be 
added as cosponsors: Senators FRIST, 
SESSIONS, ALEXANDER, and BOND. 

I yield my minute to the Senator 
from Washington. 

The PRESIDING OFFICER. The Sen-
ate is not in order. 

Mr. GREGG. I will yield my minute 
to the Senator from Washington. 

The PRESIDING OFFICER. Will the 
Senator please restate his additional 
cosponsors? 

Mr. GREGG. I filed them with the 
clerk—Senators FRIST, SESSIONS, AL-
EXANDER, and BOND. 

I yield my minute to the Senator 
from Washington. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Ms. CANTWELL. Mr. President, this 
amendment addresses the diversity lot-
tery program. This is not the asylum 
program. This amendment is not the 
H–1B program. This is not the broad 
immigration program. This is the only 
program that was added to immigra-
tion legislation to try to get diversity 
from a number of countries that 
weren’t sending immigrants to the 
United States. This amendment simply 
says, for those immigrants coming 
from those countries, let’s try to get 70 
percent of them to be of the education 
degrees—technology, math, science— 
that we need in the United States. 
That is a benefit to us because those 
are occupations and expertise which we 

need. It is also a benefit to those coun-
tries as these individuals gain expertise 
that can later be used in their coun-
tries. 

I urge my colleagues to support this 
‘‘best and brightest’’ amendment but 
still leave diversity for these countries 
and diversity for those who are non-
skilled as well. 

The PRESIDING OFFICER. Who 
rises in opposition? The Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, in the 
time that the Senator from Wash-
ington has been in the Senate, I have 
never differed with her except on this 
one occasion I do. 

We have 860,000 individuals who come 
here. They primarily come here from 
Asia or from South America. We have a 
diversity program to permit in 42,000 of 
the 8 million from around the world 
who apply for this program who other-
wise would never have the opportunity 
to come here. We have increased the 
high-tech people by three times in this 
legislation—three times. All we are 
saying is America: diverse America, 
melting pot America. If these individ-
uals come here, they have to have a 
high school diploma, they have to meet 
the security requirements, and they 
can’t be a burden on the State. That is 
just one feature of a very important 
immigration bill, but it has been an as-
pect and commitment of our Nation— 
diversity—since the history of this 
country. 

Let me point out the opposition: the 
Chamber of Commerce, National Asso-
ciation of Manufacturers, Business 
Roundtable, et cetera. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 4114. 

Mr. GREGG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 147 Leg.] 

YEAS—56 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Bunning 
Burns 
Burr 
Byrd 
Cantwell 
Chambliss 
Coburn 
Cochran 
Coleman 

Collins 
Conrad 
Cornyn 
Craig 
Crapo 
DeMint 
Dole 
Domenici 
Dorgan 
Ensign 
Frist 
Grassley 
Gregg 
Hagel 
Hatch 

Hutchison 
Inhofe 
Isakson 
Johnson 
Kyl 
Landrieu 
Lott 
Lugar 
Martinez 
McConnell 
Murkowski 
Nelson (FL) 
Reed (RI) 
Roberts 
Santorum 

Sessions 
Shelby 
Smith 
Specter 

Stevens 
Sununu 
Talent 
Thomas 

Thune 
Vitter 
Warner 

NAYS—42 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Carper 
Chafee 
Clinton 
Dayton 
DeWine 
Dodd 
Durbin 
Feingold 

Feinstein 
Graham 
Harkin 
Inouye 
Jeffords 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCain 

Menendez 
Mikulski 
Murray 
Nelson (NE) 
Obama 
Pryor 
Reid (NV) 
Salazar 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Voinovich 
Wyden 

NOT VOTING—2 

Enzi Rockefeller 

The amendment (No. 4114) was agreed 
to. 

CHANGE OF VOTE 
Mr. BAUCUS. Mr. President, on roll-

call No. 141, I voted nay. It was my in-
tention to vote yea. Therefore, I ask 
unanimous consent that I be permitted 
to change my vote since it will not af-
fect the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4025 
Mr. SPECTER. Mr. President, I be-

lieve we are now prepared to go to the 
Landrieu amendment. It is an amend-
ment which Senator KENNEDY and I 
had earlier stated we found agreeable. 
There have been some reports that 
there might be objections. If there are 
no objections, we can take Senator 
LANDRIEU’s amendment on a voice 
vote. I urge adoption of the Landrieu 
amendment. 

Mr. KENNEDY. I ask unanimous con-
sent that the time be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 4025) was agreed 
to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4101 
Mr. SPECTER. Mr. President, I be-

lieve we are now prepared to vote on 
the final amendment in this sequence. 

The PRESIDING OFFICER. There 
will now be 2 minutes equally divided 
on the Hutchison amendment. 

Who yields time? 
Mrs. HUTCHISON. Mr. President, 

this amendment is a pilot program 
which is based on the Canadian guest 
worker program with Mexico. It has 
worked successfully for over 30 years. 
It would provide a safe, tamper-proof 
visa for people coming into this coun-
try to take jobs that Americans are 
not filling. The guest worker would re-
tain citizenship in his or her own coun-
try. It doesn’t replace anything in the 
bill. It is in addition to what is in the 
bill. 

The American Farm Bureau supports 
this. 
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I hope that we will get a good, solid 

vote. This is something that could be 
part of an overall balanced solution to 
the problem we are facing. It is another 
option for people who want to work but 
do not seek citizenship in our country. 

I hope my colleagues will support 
this amendment. It could be part of the 
final solution to a good bill that we 
would all like to support. 

Mr. KENNEDY. Mr. President, this 
creates an entirely new guest worker 
program without the kind of protec-
tions for the workers that are included 
in the underlying legislation. It is 10 
months and then 10 months with no 
path to be able to go forward. We have 
a good temporary program that has 
been built in. It has been modified from 
400,000 down to 200,000. But why now in-
vite an entirely new guest worker pro-
gram without the worker protections? 
This is going to be another Bracero 
issue question, and we don’t need to re-
peat that period. I hope it will not be 
accepted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

Mr. VITTER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 31, 
nays 67, as follows: 

[Rollcall Vote No. 148 Leg.] 

YEAS—31 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Burns 
Coburn 
Cochran 
Coleman 
Cornyn 
Crapo 

DeMint 
Dole 
Ensign 
Frist 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Johnson 
Kyl 

Lott 
McConnell 
Roberts 
Santorum 
Sessions 
Sununu 
Thomas 
Thune 
Vitter 

NAYS—67 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Bunning 
Burr 
Byrd 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Collins 
Conrad 
Craig 
Dayton 
DeWine 
Dodd 

Domenici 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham 
Hagel 
Harkin 
Inouye 
Isakson 
Jeffords 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 

Martinez 
McCain 
Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Shelby 
Smith 
Snowe 
Specter 

Stabenow 
Stevens 

Talent 
Voinovich 

Warner 
Wyden 

NOT VOTING—2 

Enzi Rockefeller 

The amendment (No. 4101) was re-
jected. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to address the Sen-
ate for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mrs. BOXER. Mr. President, reserv-
ing the right to object, and I will not 
object, but I just want to find out what 
the regular order is because I am pre-
pared to offer an amendment. I want to 
make sure that is still the plan on both 
sides, that that will happen after the 
Senator from Georgia speaks. 

The PRESIDING OFFICER. There is 
no agreement to that effect at this 
time. 

Mrs. BOXER. OK. Then I must object 
at the moment. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Virginia. 
Mr. WARNER. Mr. President, has the 

motion to reconsider and the motion to 
table been stated? 

The PRESIDING OFFICER. It has 
not. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

Mr. ISAKSON. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to address the Sen-
ate for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ISAKSON. Mr. President, I thank 
you and I thank the Members for al-
lowing me this courtesy. 

MINE SAFETY LEGISLATION 

Mr. President, I just received a phone 
call about 30 minutes ago from the 
House of Representatives to notify me 
they are prepared, tomorrow, to agree 
to the mine safety bill which this Sen-
ate just passed today. That is record 
speed for the House of Representatives. 
It is record speed for the Senate. But it 
proves that Congress can respond to a 
great tragedy. 

Certainly, with the Sago mine dis-
aster of January 2, followed by other 
disasters, and now the recent Kentucky 
disaster, it was very important that we 
look at all the mine safety issues, all 

the occupational safety issues, and 
look at coal mining. 

I want to pay tribute today to the 
staff that worked so diligently, the 
staffs of Senator KENNEDY and Senator 
ENZI, the staff of Senator MURRAY, my 
staff, and the staffs of the two distin-
guished Senators from West Virginia, 
Mr. ROCKEFELLER and Mr. BYRD: Ilyse 
Schuman, Brian Hayes, Kyle Hicks, 
Holly Fechner, Portia Wu, Sharon 
Block, Ed Egee, Bill Kamela, David 
McMaster, Ellen Doneski, and John 
Richards. 

These individuals worked tirelessly 
to bring a bill to this floor which we 
adopted unanimously. I am pleased to 
tell you the House intends to do the 
same tomorrow. 

I particularly commend Senators 
ROCKEFELLER and BYRD, in whose State 
the Sago mine tragedy took place, who 
have worked tirelessly on behalf of the 
citizens in their State, and the Sen-
ators from Kentucky in their response 
to this tragedy that took place just 
last week. 

But in symbol of all those brave min-
ers, I want to pay tribute to George 
Junior Hamner. I went to West Vir-
ginia to see the Sago mine families 3 
days after they had been found dead in 
that mine. I met Junior’s wife and I 
met his 22-year-old daughter. His 
daughter gave me this picture, taken 
on Christmas Eve, just 8 days before he 
died in the Sago mine. And she said: 
Sir, if you will take this back to Wash-
ington and make sure, whatever you 
do, you pass legislation that hopefully 
will keep people from ever facing the 
tragedy my father faced in that mine. 

So as a tribute to Junior Hamner, to 
his daughter, to his wife, and to all the 
families of those who died in the Sago 
mine tragedy, I pay tribute to the Sen-
ators from West Virginia, the Senator 
from Washington, Mrs. MURRAY, to 
Senator ENZI, the tireless chairman of 
this committee, who has worked tire-
lessly to see this happen, and to all the 
Members of this great body for passing 
legislation to respond to a tragedy— 
with hope, with reasoned responsi-
bility, and with the promise for better 
technology and better safety in the fu-
ture of all coal miners. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the following 
amendments be in order; further, that 
these be the only remaining amend-
ments in order other than the man-
agers’ amendment: Senator BOXER, 
amendment No. 4144, with 24 minutes 
equally divided; Senator BURNS, 
amendment No. 4124, with 10 minutes 
equally divided; Senator CHAMBLISS, 
amendment No. 4084, with 40 minutes 
equally divided; Senator CORNYN, 
amendment No. 4097, with 40 minutes 
equally divided; and that at the conclu-
sion of the debate on these four amend-
ments, we proceed to four stacked 
votes, with the first vote on the Boxer 
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amendment being 15 minutes, with 5 
minutes overtime, according to our 
practice, and the following amend-
ments being 10 minutes, with 5 minutes 
overtime; and that tomorrow morning 
we proceed with the Dorgan amend-
ment No. 4095, with 30 minutes equally 
divided; Senator BINGAMAN, amend-
ment No. 4131, with 40 minutes equally 
divided; Senator SESSIONS, amendment 
No. 4108, as modified, with 1 hour 
equally divided; Senator FEINGOLD, 
amendment No. 4083, with 1 hour equal-
ly divided; provided further that there 
be no second-degree amendments in 
order to the above amendments; pro-
vided further that the first four amend-
ments on the list be debated with the 
four votes occurring in a stacked se-
quence at the conclusion of debate on 
the four amendments, with 2 minutes 
equally divided between each of the 
amendments, and that following agree-
ment on the managers’ package, the 
bill be read a third time and the Senate 
proceed to passage, without inter-
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SALAZAR. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized. 

Mr. SALAZAR. Mr. President, I say 
to my friend from Pennsylvania, we 
cannot yet come to agreement on the 
modification on amendment No. 4108 by 
Senator SESSIONS. 

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, we are 
awaiting clearance on the modifica-
tions as to Senator SESSIONS’ amend-
ment No. 4108, so I will restate the 
unanimous consent request in a more 
limited form. 

I ask unanimous consent that we 
may proceed to four amendments to de-
bate them this evening: Senator 
BOXER, amendment No. 4144, with 24 
minutes equally divided; Senator 
BURNS, amendment No. 4124, with 10 
minutes equally divided; Senator 
CHAMBLISS, amendment No. 4084, with 
40 minutes equally divided; Senator 
DORGAN, amendment No. 4095, with 30 
minutes equally divided; that the first 
vote on the Boxer amendment be 15 
minutes, in accordance with our usual 
practice, and the following votes be 10 
minutes; provided further that there be 
no second-degree amendments in order 
to the above amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SPECTER. Mr. President, then, 

we now proceed to Senator BOXER’s 
amendment No. 4144. 

The PRESIDING OFFICER. That is 
the amendment, as modified; is that 
correct? 

Mr. SPECTER. Senator BOXER’s 
amendment No. 4144, as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog-
nized. 

AMENDMENT NO. 4144, AS MODIFIED 
Mrs. BOXER. Mr. President, I thank 

my colleagues on both sides. We made 
a technical modification. It doesn’t 
change anything, but makes it clearer. 

I ask unanimous consent that Sen-
ators Dorgan and Stabenow be added as 
cosponsors to amendment No. 4144. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from California [Mrs. BOXER], 

for herself, Mr. DORGAN, and Ms. STABENOW, 
proposes an amendment numbered 4144, as 
modified. 

Mrs. BOXER. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 265, between lines 7 and 8, insert 

the following: 
‘‘(b) REQUIRED PROCEDURE.— 
‘‘(1) EFFORTS TO RECRUIT UNITED STATES 

WORKERS.—During the period beginning not 
later than 90 days prior to the date on which 
a petition is filed under subsection (a)(1), and 
ending on the date that is 14 days prior to 
the date on which the petition is filed, the 
employer involved shall take the following 
steps to recruit United States workers for 
the position for which the H–2C non-
immigrant is sought under the petition: 

‘‘(A) Submit a copy of the job offer, includ-
ing a description of the wages and other 
terms and conditions of employment and the 
minimum education, training, experience 
and other requirements of the job, to the 
State Employment Service Agency that 
serves the area of employment in the State 
in which the employer is located. 

‘‘(B) Authorize the State Employment 
Service Agency to post the job opportunity 
on the Internet through the website for 
America’s Job Bank, with local job banks, 
and with unemployment agencies and other 
labor referral and recruitment sources perti-
nent to the job involved. 

‘‘(C) Authorize the State Employment 
Service Agency to notify labor organizations 
in the State in which the job is located, and 
if applicable, the office of the local union 
which represents the employees in the same 
or substantially equivalent job classification 
of the job opportunity. 

‘‘(D) Post the availability of the job oppor-
tunity for which the employer is seeking a 
worker in conspicuous locations at the place 
of employment for all employees to see. 

‘‘(2) EFFORTS TO EMPLOY UNITED STATES 
WORKERS.—An employer that seeks to em-
ploy an H–2C nonimmigrant shall— 

‘‘(A) first offer the job to any eligible 
United States worker who applies, is quali-
fied for the job, and is available at the time 
of need; 

‘‘(B) be required to maintain for at least 1 
year after the H–2C nonimmigrant employ-
ment relation is terminated, documentation 
of recruitment efforts and responses con-
ducted and received prior to the filing of the 

employer’s petition, including resumes, ap-
plications, and if applicable, tests of United 
States workers who applied and were not 
hired for the job the employer seeks to fill 
with a nonimmigrant worker; and 

‘‘(C) certify that there are not sufficient 
United States workers who are able, willing, 
qualified, and available at the time of the fil-
ing of the application.’’. 

Mrs. BOXER. Would the Chair be so 
kind as to let me know when I have 3 
minutes remaining. 

The PRESIDING OFFICER. The 
Chair will notify. 

Mrs. BOXER. Mr. President, my 
amendment would require that employ-
ers take real steps to attract and hire 
U.S. workers prior to petitioning the 
Department of Homeland Security for 
authorization to hire an H–2C non-
immigrant. In other words, what we 
are trying to say here is, if there is a 
job available for an American worker, 
for a U.S. worker, let’s make sure that 
they get that job before we give it 
away to an immigrant worker. 

Over the next 5 years, a million for-
eign workers could enter the country 
under that guest worker program that 
is in the bill. This is a million new 
workers who will be competing with 
U.S. workers for jobs. Advocates of the 
guest worker program claim that it is 
needed because Americans are not will-
ing to do the jobs that will be filled by 
these foreign guest workers. But it 
seems to me, whether you believe that 
or not, we need to ensure that every 
step is taken to hire a U.S. worker 
first, because these jobs we are talking 
about are not agricultural jobs. Those 
are addressed in a different section, the 
AgJOBS bill. We are not talking about 
high-tech jobs because we take care of 
that in another portion of the bill. So 
let’s take a look at the jobs we are 
talking about. I have them here on this 
chart. 

These are the jobs that will be taken 
by guest workers unless we can say 
that, in fact, there is an American 
worker for their job. I ask rhetorically, 
will we have U.S. workers for construc-
tion jobs? Will we have U.S. workers 
for food preparation jobs? Will we have 
U.S. workers for manufacturing jobs? 
Will we have U.S. workers for transpor-
tation jobs? Clearly, if you look at the 
jobs that are being held today, 86 per-
cent of construction jobs are held by 
U.S. workers; food preparation, 88 per-
cent; manufacturing, 91 percent; trans-
portation, 93 percent. So obviously, 
there are workers in this country, U.S. 
workers who can take those jobs, rath-
er than importing a guest worker to 
take them. These are good jobs. They 
pay well. Right now, again, the over-
whelming number of them are held by 
U.S. citizens and legal workers. 

Why is it that U.S. workers want 
these jobs? It is because they pay well. 
The average worker in the construc-
tion sector gets $18.21 an hour or $37,890 
a year. Construction work is a good 
job. It is a job for which there are 
many U.S. workers. If we are going to 
open these jobs to foreign workers 
through the guest worker program, we 
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better make sure that employers can-
not find a U.S. worker who is willing to 
do the job. U.S. workers deserve to get 
the first crack at these jobs. All we are 
saying to the employers is, do anything 
you can first to make sure you can fill 
this job with an American worker. 

The underlying bill is vague on what 
employers have to do. That is the rea-
son why we are working with the work-
ing people here. We have come up with 
a very good way to ensure that there 
are concrete steps that have to be 
taken by employers before they fill a 
job with a foreign worker. Again, the 
underlying bill says the employer has 
to say: I made a good faith effort. But 
it does not lay out specific steps that 
they have to take. So the bill doesn’t 
do enough to ensure that U.S. workers 
will find out that there are openings, 
and it doesn’t do enough to make sure 
that they have an opportunity to apply 
for a job before it is given away to a 
foreign guest worker. 

This amendment throws light on the 
process. It makes sure the job listings 
get to the U.S. workers in time to 
make a difference. I say to colleagues 
on both sides of the aisle, if you stand 
with U.S. workers, then vote ‘‘yes’’ on 
this amendment. 

What is it that we ask employers to 
do? It is quite simple. We ask them to 
submit a copy of the job offer to their 
local State employment services agen-
cy before they file a petition for an H– 
2C worker. Then the State employment 
agency is authorized to post the job on 
the Internet, job banks, and with un-
employment agencies. In addition, the 
agency, if they wanted, could share the 
job listing with local unions rep-
resenting workers that are relevant to 
the job listing. 

What else does the employer have to 
do? I already said they had to notify 
the State employment agency. They 
have one more thing they have to do. 
They have to post in a conspicuous 
place in the workplace a notice that 
says there is a job opening. That is all 
they have to do, put up a notice that 
there is a job opening. Put it in a con-
spicuous place, tell the State employ-
ment agency there is a job opening, 
and allow them to recruit. We do not 
add any more time in the process. It all 
is done in the same timeframe. 

This amendment is a win/win for ev-
eryone. It is a win for the employers 
because they are going to give a good 
chance to a U.S. worker. It is a win for 
America’s workers. The burdens that 
we place on employers are practically 
nonexistent: To notify the State em-
ployment department and to post a no-
tice of the job opening. 

There is no delay. The bill already re-
quires employers to make a good faith 
effort, and they have to do that 90 days 
before they file a petition. All of this 
will be done in that timeframe. 

Our amendment helps U.S. workers 
find out about job openings before em-
ployers file a petition for a foreign 
worker. Unemployment agencies and 
unions get a chance to find out about 

the jobs. They can present those to 
qualified workers. In fact, both the 
AFL–CIO and the Teamsters strongly 
support this amendment. 

We think as a result of this amend-
ment, the news of a job is spread broad-
ly. And hopefully a U.S. worker will fill 
the position. If not, the employer is 
free to file his petition and recruit a 
foreign guest worker. I believe if we do 
not impose adequate recruitment pro-
cedures, it is the U.S. worker who will 
ultimately pay the price and, frankly, 
revolt against this bill. Jobs that 
should have been filled domestically 
will be given to foreign workers, and 
that is wrong. Unemployment will in-
crease, and there will be downward 
pressure on wages and working condi-
tions. This amendment would help en-
sure that companies will be able to get 
the workers they need and that U.S. 
workers will have a chance to fill those 
positions. 

I retain the remainder of my time. 
The PRESIDING OFFICER (Mr. 

BURR). Who yields time? 
The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, the ob-

jectives outlined by the Senator from 
California I agree with; that is, to have 
a period of time to find an American 
worker so that we don’t have a guest 
worker fill a job when there is an 
American worker available. We ought 
to do that—to protect American jobs 
before we bring in guest workers. The 
bill currently has a 90-day period dur-
ing which employers find out if there 
are willing American workers before a 
job is offered to a guest worker. I be-
lieve that is a preferable course. You 
spend 90 days looking for an American 
to fill the job, but if you find, at the 
expiration of the 90 days, there is no 
American who wants the job, then you 
give the job to a guest worker, as op-
posed to giving the job to a guest work-
er and then looking for somebody for 90 
days after that. That keeps the guest 
worker on tenterhooks, not knowing 
whether he or she has the job or not. 
That may lead the prospective guest 
worker to go elsewhere and conceiv-
ably could lead the prospective guest 
worker to try to enter the United 
States illegally since he or she doesn’t 
know whether or not they have the job. 

Mrs. BOXER. Will the Senator yield 
for a moment? 

Mr. SPECTER. OK, on your time. 
Mrs. BOXER. Absolutely. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. BOXER. Mr. President, this is 

not what we do. Before a guest worker 
is hired, we ask the employer to do two 
things during the 90-day period, the 
same period. We ask him, like the bill 
says, to make a good faith effort. And 
part of that we define as posting the 
job in the workplace and calling the 
local State employment department. 
And then if they can’t find an Amer-
ican worker, then they can hire a guest 
worker. We don’t say it is after the 
guest worker is hired. I felt compelled 
to tell my friend. Please, if you could 

reread the amendment, because what 
we say is during that 90-day period that 
you have, we are only adding a require-
ment of simply posting that position 
and notifying the department of em-
ployment. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
current legislation, the bill, provides 
that the employer must try to find an 
American worker, must make that ef-
fort for 90 days before the employer of-
fers a job to a guest worker. Isn’t that 
correct, if I may direct that question 
to Senator BOXER? 

Mrs. BOXER. I read the section of 
the bill several times. What you have 
in the bill is very good. It says the em-
ployer must make a good faith effort 
before hiring a guest worker, and he or 
she has to take 90 days. All we do is 
say, in that 90-day period, the em-
ployer must post a job notice in the 
plant and notify the department of em-
ployment. That is all we are doing. We 
don’t change anything in the bill. We 
just say during the 90-day period, post 
the job and let the State Department 
of Employment know. I don’t under-
stand why we have a problem with this. 

Mr. SPECTER. Mr. President, the 
amendment which I have before me, of-
fered by the Senator from California, 
does more than that. 

How much time remains on this 
amendment? 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 8 minutes 
and 25 seconds. 

Mr. SPECTER. Mr. President, if the 
Senator from California has accurately 
described her amendment, we may not 
be too far apart. What I would suggest 
is that we set aside the Boxer amend-
ment so we can talk about it—maybe 
we can come to terms—and proceed at 
this time to the Burns amendment. I 
believe Senator CHAMBLISS is on the 
premises. This amendment will not 
take long. We will be prepared to go to 
the Chambliss amendment shortly. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BURNS. Mr. President, I assume 
the manager of the bill is inviting us to 
proceed with our amendment. 

Mr. SPECTER. Correct. 
Mr. BURNS. And the Boxer amend-

ment has been laid aside. 
Mr. SPECTER. Correct. 

AMENDMENT NO. 4124 
Mr. BURNS. I ask unanimous consent 

to call up amendment No. 4124. 
The PRESIDING OFFICER. Without 

objection, the pending amendment will 
be set aside. The clerk will report. 

The bill clerk read as follows: 
The Senator from Montana [Mr. BURNS], 

for himself, Mr. STEVENS, and Mr. INHOFE, 
proposes an amendment numbered 4124. 

Mr. BURNS. I ask unanimous consent 
that reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
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SEC. ll. EXCLUSION OF ILLEGAL ALIENS FROM 

CONGRESSIONAL APPORTIONMENT 
TABULATIONS. 

In addition to any report under this act the 
director of the bureau of the census shall 
submit to Congress a report on the impact of 
illegal immigration on the apportionment of 
Representatives of Congress among the sev-
eral States and any methods and procedures 
that the Director determines to be feasible 
and appropriate, to ensure that individuals 
who are found by an authorized Federal 
agency to be unlawfully present in the 
United States are not counted in tabulating 
population for purposes of apportionment of 
Representatives in Congress among the sev-
eral States. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that Senator STE-
VENS and Senator INHOFE be added as 
cosponsors to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, this is a 
pretty straightforward amendment. 
Throughout this debate on immigra-
tion, we have heard how illegal immi-
gration affects practically every aspect 
of our life. What many may not realize 
is that illegal immigration also affects 
the very foundation of this country— 
our system of representation, espe-
cially in the House of Representatives. 

Currently, the policy of this Govern-
ment is to count illegal aliens in the 
U.S. census and to use those numbers 
for reapportioning seats in the House 
of Representatives. Studies and census 
data also show that most illegal immi-
grants reside in just a few areas of the 
country. And just by being there, ille-
gal aliens have a great deal of influ-
ence on how the seats of the House of 
Representatives are distributed among 
the States. 

I ask the manager of the bill how he 
wants to proceed on this amendment? 

Mr. SPECTER. Mr. President, if my 
understanding is correct, the thrust of 
the amendment by the Senator from 
Montana is to request a study on this 
issue. 

Mr. BURNS. That is correct. This di-
rects the Census Bureau to take a 
study and get the true impact of how 
counting illegal aliens affects the re-
apportionment in the House of Rep-
resentatives. 

Mr. SPECTER. I believe the amend-
ment is a good one. We are prepared to 
accept it and move to a voice vote. 

Mr. SALAZAR. Mr. President, reserv-
ing the right to object, I ask a question 
of the Senator from Montana. Some on 
our side have been concerned that the 
amendment would give new mandates 
or authorities to the Census Director 
beyond the study which you have de-
scribed. Is this amendment intended to 
give any additional authority to the 
Census Bureau other than conducting a 
study as you described? 

Mr. BURNS. It is not. 
Mr. SALAZAR. Again, to reiterate 

my understanding of the proposed 
amendment, it is that you would re-
quest and require the Census Bureau to 
conduct a study on the impact of un-
documented workers in this country on 
reapportionment? 

Mr. BURNS. That is correct. 
Mr. SALAZAR. Mr. President, I have 

no objection. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from Montana. 

The amendment (No. 4124) was agreed 
to. 

Mr. BURNS. I thank the managers of 
this legislation. I felt all along that we 
should look at this just like we looked 
at employers. So I thank the managers 
of the bill, and I yield the floor. 

Mr. SPECTER. Mr. President, I think 
we are prepared to move to the amend-
ment by the Senator from Georgia. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENT NO. 4084 
(Purpose: To modify the eligibility require-

ments for blue card status and to increase 
the fines to be paid by aliens granted such 
status or legal permanent resident status) 

Mr. CHAMBLISS. Mr. President, I 
call up amendment No. 4084. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Georgia [Mr. CHAMBLISS] 

proposes an amendment numbered 4084. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of Friday, May 19, 2006, under 
‘‘Text of Amendments.’’) 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia is recognized for 20 minutes, 
and a Senator in opposition will be rec-
ognized for 20 minutes. 

Mr. CHAMBLISS. Mr. President, this 
is a very simple amendment. I refer to 
it as an American values amendment 
because I think it reflects the values 
that all Americans hold. It is no secret 
that I think the approach in this bill to 
reform immigration as it pertains to 
agriculture is wrong. I don’t agree with 
amnesty, and I don’t think it is in the 
best interest of American agriculture. 

Even so, when I read the fine print of 
this bill, I am shocked to see who can 
qualify for the agricultural amnesty 
provisions in the bill. They are dif-
ferent and a separate amnesty for what 
exists for the 12 million or 20 million or 
however many millions of non-
agricultural workers who are expected 
to adjust status under the base bill. 

We have heard the proponents of the 
bill on the floor of the Senate discuss 
how it is not an amnesty bill. They 
point to the strict requirements that 
current illegal workers must meet in 
order to adjust their status. Illegal im-
migrants under the base bill, in order 
to adjust their status, must learn 
English, pay back taxes, pay a stiff 
penalty, and go to the back of the line 
in order to apply for citizenship. The 
people who are telling the American 
people this are obviously not referring 
to the AgJOBS portion of this bill. 

If they read the AgJOBS portion of 
this bill, they will see that, in fact, 

there are substantial differences rel-
ative to the requirements for adjusting 
status. For agricultural workers to ad-
just status, they don’t have to learn 
English, they have to pay a total of 
$500, they have to have worked a min-
imum of 150 hours over the past 2-year 
period leading up to December 31, 2005, 
and they don’t have to wait at the back 
of the line. 

This amendment I have filed does 
three very simple things. First, it in-
serts a requirement for agricultural 
workers to learn English if they are 
going to adjust their status. This is an 
important standard that we should in-
sist be met by all illegal workers who 
are going to be put on a new path to 
citizenship. Why should agricultural 
workers be exempt from learning 
English when every other illegal work-
er under the base bill must dem-
onstrate not only knowledge of 
English, but also a knowledge of U.S. 
history and Government? 

The answer is that they should not 
be. We know it is important for the 
folks to learn English. We also know it 
is far more likely that if the require-
ment to learn English exists, then a far 
greater number of agricultural workers 
will learn it than not. In addition, this 
body voted just last week to make 
English the official language of our 
country. The least we can do is require 
folks who are obtaining an enormous 
benefit and privilege—the right to be 
U.S. citizens despite having broken our 
laws—to learn English. They have to 
do that under the base bill. They ought 
to be required to do that under the 
AgJOBS portion of this bill. 

Second, this amendment would bring 
about the amount of fines that must be 
paid by illegal agricultural workers 
into conformance with what other ille-
gal workers must pay in order to stay 
in the United States while on a path to 
citizenship. The nonagricultural work-
er must pay a penalty of $2,000 to re-
main in the United States and work de-
spite their current illegal presence; 
whereas, agricultural workers must 
only pay $100. Well, $100 is not what I 
call a stiff penalty; $100 is one trip to 
the grocery store; $100 is two tanks of 
gasoline; $100 is a new pair of fancy 
tennis shoes; $100 is 33 gallons of milk; 
$100 is not the blue light special price 
of U.S. citizenship. 

Third, this amendment strengthens 
the prior work requirements for illegal 
agricultural workers to obtain blue 
card status, which puts them on a new 
path to citizenship. Strengthening this 
requirement is important for two main 
reasons. First, because we know that 
agriculture is a traditional gateway for 
illegal immigration. Many illegal im-
migrants come to the United States to 
work in agriculture for a period of time 
and then move on to other areas of the 
country and to other industries. We 
also know that the number of agricul-
tural workers who can adjust status 
under this bill is capped at 1.5 million. 

If the threshold requirements, cost, 
future work and language requirements 
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for adjustment of status are so much 
lower for agricultural workers than for 
the rest of the illegal population, there 
will be a significant incentive for those 
folks who spent a minimal amount of 
time in agriculture and have since 
moved on to try to adjust their status 
through the agricultural amnesty pro-
vision. After all, we all tend to choose 
the cheapest and easiest means of ob-
taining the things we want. The folks 
who are here illegally will not do oth-
erwise. I believe this incentive will re-
sult in a situation in which many folks 
who are currently working in agri-
culture will be beat to the punch in ob-
taining a blue card by those no longer 
in agriculture, or who work only part 
time agricultural jobs. 

At the end of the day, it is very like-
ly that this amnesty won’t benefit 
those it is intended to help. So while I 
wholeheartedly disagree with granting 
amnesty, if we are going to do it for ag-
ricultural workers, let’s make sure it is 
reserved for those working perma-
nently in agriculture. 

The second reason it is important to 
strengthen the past work requirements 
is because they are generally reflective 
of future work requirements. If some-
one cannot be employed for more than 
150 days per year, then they should not 
become a permanent U.S. citizen, but 
they should be under a temporary 
worker program. 

Again, the three things that this 
amendment does are: First, require 
that agricultural workers learn 
English, just like everyone else, in 
order to be able to adjust status. Sec-
ond, increase the penalty fees nec-
essary for agricultural workers to ad-
just status into conformity with the 
fees paid by every other illegal worker 
under the base bill. Third, strengthen 
the work requirements an illegal agri-
cultural alien must meet in order to 
adjust status. 

Because the first two goals are rel-
atively clear, I will explain further the 
third one, the strengthened work re-
quirements. If you look on page 397 of 
the bill, you will see some important 
definitions for the AgJOBS title. One 
that I am seeking to change with this 
amendment is the definition of a work-
day. 

The term ‘‘workday’’ means any day 
in which the individual is employed for 
1 or more hours in agriculture in the 
AgJOBS title. A 1-hour workday will 
allow illegal aliens to meet their work-
day requirements. There are many 
hard-working Americans across this 
country who work long hours each day, 
some in multiple jobs, to provide for 
their families. It doesn’t seem fair to 
those hard-working Americans to allow 
illegal immigrants to obtain the prized 
possession of U.S. citizenship for a 1- 
hour workday. That is not an American 
value, and most people spend 1 hour 
getting ready for work. You can wash 
and dry a load of clothes in 1 hour. You 
can watch two episodes of the Andy 
Griffith show in 1 hour. One hour is not 
a full workday, and I don’t know of a 

single farm in this country that re-
quires folks to work for 1 hour per 
day—yet under this bill, that is pos-
sible. 

Therefore, a key provision of this 
amendment changes the definition of a 
workday from 1 hour to 8 hours. This 
reflects what a workday is to most 
Americans. Not only that, it is in line 
with what many agricultural workers 
are already doing. According to the lat-
est National Agricultural Workers Sur-
vey, published by the U.S. Department 
of Labor in March 2005, the average 
number of hours worked per week by 
agricultural workers was 42 hours. 

A Congressional Research Service re-
port, entitled ‘‘Farm Labor Shortages 
and Immigration Policy’’ reveals that 
‘‘recent data reveal no discernible 
year-to-year variation in the average 
number of weekly hours that hired 
farmworkers are employed in crop or 
livestock production.’’ 

According to the National Agricul-
tural Statistics Service Farm Labor 
Survey, ‘‘the average work week of 
hired farmworkers has ranged around 
40 hours since the mid 1990s.’’ 

Now, on page 398 of the bill, it tells 
you who can get a blue card, which is 
the amnesty mechanism for agricul-
tural workers in this bill—because once 
you get a blue card, you are all but as-
sured to get a green card. It says: 

Notwithstanding any other provision of 
law, the Secretary shall confer blue card sta-
tus upon an alien who qualifies under this 
subsection if the Secretary determines that 
the alien has performed agricultural employ-
ment in the United States for at least 863 
hours, or 150 work days, whichever is less, 
during the 24-month period ending December 
31, 2005. 

If a workday is defined as one or 
more hours in agriculture and an ille-
gal agricultural worker must have 
worked 150 days in agriculture over a 2- 
year period, then illegal aliens who 
work 150 hours in agriculture auto-
matically become eligible for a blue 
card and then virtually are assured of a 
green card after that. 

Doesn’t that seem like a low thresh-
old requirement for getting permanent 
resident status in the United States, is 
the question I ask my colleagues? 

For many around the world, U.S. 
citizenship is the pot at the end of the 
rainbow that they spend their lives 
chasing, and in this bill, we are going 
to give that away to those who worked 
150 hours over a 2-year period in agri-
culture. I don’t think that is right, and 
I don’t think it is reflective of the val-
ues that most Americans hold. 

Another key provision of this amend-
ment, therefore, changes the past work 
requirement necessary for an illegal 
agricultural worker to obtain a blue 
card from 863 hours, or 150 days, over a 
2-year period, whichever is less, to 150 
work days per year over a 2-year pe-
riod. 

Some might say this is an impossible 
requirement to meet, but according to 
the National Agriculture Workers Sur-
vey published in March 2005, only 8 per-
cent of agricultural workers had 

worked on U.S. farms for less than 2 
years. Even if that were not the case, 
let’s think about what the bill proposes 
to do. 

The bill proposes to confer perma-
nent resident status on folks who do 
not work more than 150 days per year. 
According to my calculations, that is 
about 7 months per year. That leaves 
these agricultural workers unemployed 
for 5 months out of the year, and it 
seems to make more sense to me to 
make folks who work less than 150 days 
per year temporary workers rather 
than legal permanent residents. 

How are they going to support them-
selves working less than 8 hours per 
day and for less than 150 days per year? 
We already know that employers of 
blue card workers do not have to pay 
more than minimum wage, and we also 
know that they don’t qualify for public 
assistance for the first 5 years they are 
here. So what are they to do? This is a 
crisis waiting to happen. We have a 
temporary agricultural worker pro-
gram that can and should be used by 
these employers who have jobs that 
last less than 150 days per year. 

While this amendment only changes 
three main things to try to provide 
parity between the agricultural adjust-
ment program and other adjustment 
programs within the bill, there are a 
number of other differences that make 
the agriculture amnesty program much 
more attractive to illegal immigrants. 
Let me run through some of the major 
discrepancies between what is required 
of illegal agricultural workers com-
pared to what is required of the general 
population of illegal workers in order 
to adjust status under the base bill. 

For those here illegally for 5 years or 
more who receive green cards, they 
must have worked at least 3 years dur-
ing the 5-year period ending April 5, 
2006, and must work for 6 years after 
the date of enactment of this bill. In 
contrast, agricultural workers only 
must have worked 150 hours over a 2- 
year period and going forward only 
have to work 575 hours per year. 

In addition to learning English, non-
agricultural illegal aliens must dem-
onstrate a knowledge of history and 
Government in the United States in 
order to adjust to that status. In con-
trast, agricultural workers under the 
bill do not have to learn English, nor 
do they need to have a knowledge of 
the history and Government of the 
United States. For nonagricultural 
workers, there is a requirement that il-
legal aliens register with the Selective 
Service if within the age period re-
quired, but agricultural workers do not 
have to do this. 

Nonagricultural illegal aliens cannot 
adjust status until the earlier of either, 
one, the consideration of all green card 
applications filed before the date of en-
actment of this bill or, two, 8 years 
after the date of enactment of this bill. 

In the AgJOBS portion of this bill, il-
legal aliens can get a green card in as 
short as 3 years without having to go 
to the back of the line. 
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Nonagricultural illegal aliens and 

their spouses and children must submit 
fingerprints to relevant Federal agen-
cies to be checked against existing 
databases relating to information for 
criminal, national security, or other 
law enforcement actions that would 
render the alien ineligible for adjust-
ment of status. This is not the case for 
agricultural workers. 

Illegal agricultural workers must 
submit proof of their prior work to 
qualify for a blue card, and the Depart-
ment of Homeland Security is affirma-
tively barred from sharing that infor-
mation with anyone unless a law en-
forcement entity asks for it in writing 
to use in connection with a criminal 
investigation or prosecution or an offi-
cial coroner asks for it in order to iden-
tify a deceased person. 

And lastly, before a nonagricultural 
illegal alien is granted employment au-
thorization or permission to travel, the 
alien must undergo a name check 
against exiting databases for informa-
tion relating to criminal, national se-
curity, or other law enforcement ac-
tions. Not so for agricultural workers. 
In the AgJOBS portion of the bill, an 
alien is given employment authoriza-
tion in the same manner as if that 
alien is a green cardholder and can 
travel freely without such a back-
ground check around our country. 

For those nonagricultural workers 
here illegally between 2 and 5 years, 
they must have been employed in the 
U.S. before January 7, 2004, and not un-
employed for longer than 60 days. In 
contrast, an agricultural worker only 
has to have been employed for 150 
hours. 

To qualify, the alien must complete 
an application that requires answering 
questions concerning his physical and 
mental health, criminal history, gang 
membership, renunciation of gang af-
filiation, immigration history, involve-
ment with groups or individuals who 
engage in terrorism, genocide, persecu-
tion, or to seek to overthrow the Gov-
ernment of the United States, voter 
registration history, claims to U.S. 
citizenship, and tax history. No such 
requirement is levied on agricultural 
workers under the AgJOBS title. 

Illegal aliens who fall under the cat-
egory of deferred mandatory departure 
status must be personally interviewed 
by the Department of Homeland Secu-
rity. There is no similar requirement 
for agricultural workers under the 
AgJOBS title. The alien cannot obtain 
the deferred mandatory status until he 
submits biometric data to the Depart-
ment of Homeland Security and all ap-
propriate background checks are com-
pleted to the satisfaction of the De-
partment of Homeland Security. 

Mr. President, I could go on and on, 
but there is a clear differential in how 
illegal agricultural workers are treated 
in the AgJOBS title and how illegal 
workers are treated under the base bill. 
We should treat them all the same if 
we are going to give to them the path-
way to one of the greatest treasures in 

the history of this world, and that is 
American citizenship. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

seeks time in opposition? 
Mr. SPECTER. How much time 

would Senator CRAIG like? 
Mr. CRAIG. Mr. President, first, how 

much time remains for the proponents 
of the bill? 

The PRESIDING OFFICER. There is 
1 minute and 20 seconds remaining. 

Mr. CRAIG. I ask that I be yielded up 
to 10 minutes of the 20 minutes, and I 
be notified when my 10 minutes is ex-
pired. 

Mr. SPECTER. I yield 10 minutes to 
the Senator from Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, I once 
again stand in opposition to a 
Chambliss amendment, and I do so not 
with any great pride—frankly, with 
disappointment—because I went to the 
Senator to see if we could work out a 
few differences. But it was obvious that 
the Senator was intent on doing one 
thing, and that was to destroy the 
transitional tool that creates stability 
in the American agricultural workforce 
that is within this bill. That tool is 
right here. That tool is called the blue 
card. 

We attempt to recognize those in this 
country who are illegal, who are work-
ing in American agriculture, who have 
been here for 3 years and say: Come 
forward, and we will allow you then to 
work in a temporary status with a blue 
card—no, I am sorry, you do have to 
take a background check, and if you 
are a felon, you are out, and if you 
have three misdemeanors, you are out, 
and, oh, by the way, now that we just 
passed Byrd-Gregg, you have to now 
pay a fine to enter to get the blue card, 
not of $100, but $600. It is important we 
do the math on this bill and we get it 
right. 

Once you have qualified for the 150 
hours to get a permanent work status, 
then you pay another fine, not $400, but 
$900. That is what the new math is as a 
result of the votes of just a few mo-
ments ago. 

So I am not so sure we are making it 
easy on anyone who toils in the hot sun 
of America’s agricultural fields, who 
create the stability in the American 
agricultural workforce today. I don’t 
think we are making it easy on any-
body. But let’s talk about the key to 
it, and I think the Senator from Geor-
gia said it was the key, and that is the 
number of hours in the field. 

When this negotiated package was 
put together, we used the Fair Labor 
Standards Act definition which said 1 
hour of work in agriculture creates the 
day. But we also knew the facts and 
the reality. Nobody hires any one 
worker for 1 hour and then they walk 
off the field. You just don’t do that. 

The Senator just admitted that the 
average time in the field was 40 hours 
a week. Those are the facts, those are 
the realities of the American agricul-

tural workforce. He requires in his 
amendment 8 hours a day, but here is 
what he didn’t tell you. If you worked 
71⁄2 hours a day, it doesn’t count. It is 
not an aggregate, it is an 8-hour work 
day. 

What about the tomato harvesters in 
California? They average 6.3 hours per 
work day, but it doesn’t count. It is not 
an aggregate. It is 8 hours under the 
Chambliss amendment. 

What about Lake County in Cali-
fornia? They work 5 to 7 hours per day 
for orange pickers, not 8. Those are na-
tional statistical facts. 

What about the Oregon strawberry 
pickers? They work 7.3 hours per day, 
not 8. So they could labor in the field 
4, 5, 6, 71⁄2 hours a day, and as I read the 
Chambliss amendment, it doesn’t 
count. They have to work 8 hours a day 
to begin to develop the standard estab-
lished in this bill, and that is fun-
damentally wrong. 

What about the peach harvesters in 
the State of Georgia? Those are H–2A 
qualified farmers. They, by their own 
admission—and I have their paper-
work—do not work their pickers 7 
hours a day. 

I think we are being phenomenally 
fair, but it is important that we don’t 
make this an easy test. These people 
did enter our country illegally, but 
they have been here, they have been 
working hard, they are the backbone of 
American agriculture, and we are say-
ing: If you come forward and you are 
honest and you haven’t broken the law 
and you pay a fine going in, you can 
begin to work, and over a period of 2 to 
3 years, 150 hours, you can get perma-
nent work status. Then you can work, 
you can go home, but you can work in 
other jobs, too, during the off season of 
agriculture, if you want. That is the re-
ward of what we are offering. It is fun-
damentally important that we get this 
right. 

I would like to agree with the Sen-
ator from Georgia on his English lan-
guage requirement. The English lan-
guage requirement that is in the bill 
that we just adopted, that was offered 
as an amendment and a qualifier for 
the bill, is not as tough as the provi-
sion the Senator from Georgia puts in 
his amendment. 

I must say that when I read these 
facts that are in the amendment, I 
have to make the determination that 
this amendment is not to modify the 
bill; this amendment is to destroy the 
transitional tool that creates the sta-
bility in American agriculture. We 
know that nearly 70 percent of Amer-
ican agriculture is premised on an ille-
gal employment base. American agri-
culture knows it, and they want to fix 
it. They want to get it right. 

The Senator from Georgia and I 
know that H–2A doesn’t work. It iden-
tifies 40,000-plus; we have over a mil-
lion in the workforce. We are not going 
to take them all, and we shouldn’t, be-
cause we are saying those who have 
been here for 3 years and can prove it 
and meet all of these tests and con-
tinue to work in the fields are going to 

VerDate Aug 31 2005 05:30 Dec 27, 2006 Jkt 059060 PO 00000 Frm 00054 Fmt 4624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S24MY6.REC S24MY6m
m

ah
er

 o
n 

P
R

O
D

1P
C

69
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S5099 May 24, 2006 
earn the right to stay and work, and 
that is the stabilizing factor in Amer-
ican agriculture. 

Already, instability is showing up in 
the workforce of agriculture. Why? Be-
cause the borders are tightening, as 
they should be, and it is critically im-
portant that we assure and create the 
transitional tool. So the Senator comes 
with key plans, key ideas, key amend-
ments. I agreed with his fines, but now 
we have fines already built in the bill 
that are equal to his because of the 
Byrd-Gregg amendment. So that 
shouldn’t be a factor of determination 
anymore. 

I dramatically believe the workday is 
misrepresented. Let me tell you why. I 
have an interesting work form here 
from the Tifton Peach Farmers of 
Springfield, SC. They by their own ad-
mission don’t work 8 hours a day; they 
work 7. No qualification for the hard- 
working person in the field picking the 
peaches. That is just fundamentally 
unfair. Are they illegal? Yes. Did they 
break the law? Yes. We know that. Yes. 
Are we forgiving? Well, we fined them. 
We make them continue to work to 
qualify, and anybody who has been out 
there in that farm field knows it is aw-
fully hard work and it is hot and it is 
dirty. I grew up bucking bails of hay in 
a farm field. I know a bit of what it is 
like. And if we are going to require 150 
days of work to get through this status 
into a permanent work status and have 
the ability to come and go as a legal 
worker, then we ought to have a well- 
defined program. Transition is what is 
important. Cut it off now and create 
instability. 

In the Imperial Valley of California 
and in Yuma, AZ, we harvest nearly 
10,000 crates of green vegetables a day. 
This past year, we did 2,800 a day. Why? 
No workers. At some point, if we don’t 
get this right, we will tip American ag-
riculture on its head, and then who 
pays the price? Who pays the price? 
The consumer ultimately pays the 
price, and the green vegetable industry 
goes south of the border where the 
workers are available. 

That is why, when we sat down to 
look at American agriculture 5 years 
ago, we knew we had to have a transi-
tional tool. We knew we had to assure 
the stability of the existing workforce 
while we secured the border and while 
we made sure we got the hard-working 
illegal ones who hadn’t broken laws 
right, and those who had broken laws, 
they leave the country. If you came in 
yesterday or if you came in last June 
or if you came in the year before, you 
don’t qualify for this. You had to have 
been here several years already—3 
years. You have to prove that. You 
have to go through a background 
check. All of that is part of what we 
do. 

Is it different from the other H-plus 
programs? Yes, it is, a little bit, be-
cause agriculture is different. It is the 
threshold work that the Senator from 
Georgia talks about. It is where the 
foreign immigrant enters the country 

to work. They gain their experience 
there, oftentimes before they move on 
or if they were to qualify for other pro-
grams that are within this bill. 

My effort is to secure and to sta-
bilize. It is not to throw out the blue 
card. It is my opinion that the 
Chambliss amendment guts the agri-
cultural provision by destroying the 
transitional tool we call the blue card, 
and I believe that is fundamentally im-
portant to creating stability to Amer-
ica’s agricultural workforce. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. Mr. President, we are 
very near the end of the debate on the 
Chambliss amendment. The Senator 
from Colorado is going to speak, and 
then we will be prepared to move to the 
amendment by Senator DORGAN. I be-
lieve he is on his way, and I urge him 
to arrive at the earliest moment. It is 
7:35 now, and we have a series of 
stacked votes. We are trying to work 
out the amendment by Senator BOXER. 
But we are going to conclude this de-
bate fairly soon, and I will repeat, we 
want to get started with Senator DOR-
GAN’s opening arguments. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado is recognized. 
Mr. SALAZAR. Mr. President, I join 

my colleague from Idaho in opposition 
to the Chambliss amendment, with all 
due respect to my colleague and friend 
from Alabama. 

Over the last several weeks, I have 
heard many times from the agricul-
tural community in Colorado. The ag-
ricultural community in Colorado is 
strongly in support of the AgJOBS Pro-
gram. It is only in the last 2 or 3 weeks 
that I met with the dairy farmers of 
Colorado. We have 156 dairy farms in 
my State. They told me that AgJOBS 
and its passage was so important to 
them that without having AgJOBS, our 
dairy industry in Colorado would basi-
cally go down the tubes. From their 
point of view, in their way of articu-
lating the need for this workforce, 
what they said is the very revitaliza-
tion of great parts of rural Colorado 
was very dependent on the passage of 
AgJOBS. That is why I have been a co-
sponsor of AgJOBS with my friend 
from Idaho, because it is the kind of 
legislation we need to create stability 
within the agricultural workforce of 
America. It is not only the dairy farm-
ers, it is also the meat growers, it is 
the nursery association, and it is all of 
those agricultural jobs which are so de-
pendent on making sure they have the 
kind of workforce to keep agriculture 
as a viable industry within our commu-
nities. 

The Chambliss amendment is one 
that also makes it very expensive for 
people to enter into the program. Ac-
cording to the amendment, it would 
raise the fine for obtaining a blue card 
from $100 to $1,000. I think about the 
fact that these farmworkers are not 

paid $20 an hour, $100 an hour, $300 an 
hour. They don’t make the kind of 
money other people in America make. 
A farmworker is lucky if he can make 
$10,000 to $12,000 a year. And with that 
kind of a wage, we are asking farm-
workers to pay $1,000 in order to enter 
into this program if this amendment 
gets adopted. 

The amendment as well doubles the 
amount of previous agricultural work-
days a farmworker has to be employed. 
In the reality of agriculture and how it 
works, it is a seasonal kind of labor 
need where you have potato farmers 
who require people to come and work 
sometimes for 2 or 3 weeks at a time. 
That expectation would essentially ex-
clude a vast swath of farmworkers who 
otherwise would be coming in through 
the funnel of the AgJOBS Program. 

At the end of the day, what the pro-
posed amendment does is it takes away 
the opportunity we have to create sta-
bility within the AgJOBS Program. I 
would ask my colleagues to join us in 
making sure we have stability for 
American agriculture and hiring labor. 
I ask my colleagues to join us as well 
in standing up for those farmworkers 
who are out there toiling in the fields. 
I don’t think there is a State that any 
of us cannot drive through and where 
we haven’t walked or driven through 
those fields and seen the people who 
are out there toiling in the hot Sun, in 
the hot summer, July and August Sun, 
as many of us in this room may have 
done in the past. 

The reality is we need to create a 
program that will, in fact, work with 
the agricultural workers of America, as 
well as for the agricultural industry of 
America. That is why I am asking my 
colleagues to join us in opposition to 
amendment 4084. 

Mr. President, may I ask how much 
time is left on this amendment? 

The PRESIDING OFFICER. The op-
position has 5 minutes 25 seconds. 

Mr. SPECTER. Mr. President, unless 
the Senator from Idaho wants more 
time, we are prepared to yield back. 

Mr. CHAMBLISS. Mr. President, I 
have 1 minute 20 seconds; is that cor-
rect? 

The PRESIDING OFFICER. The Sen-
ator from Georgia is correct. 

Mr. CRAIG. Mr. President, if the Sen-
ator now plans to close, I don’t believe 
we have anything else to say on this 
issue, and I yield back the remainder 
for his closing statement. 

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized for 1 
minute 20 seconds. 

Mr. CHAMBLISS. Mr. President, I 
heard the response to the presentation 
made relative to my amendment. It is 
interesting to note that a couple of 
things were not responded to. 

First of all, as I said earlier, this 
amendment is pretty basic. It requires 
everybody involved in agriculture who 
gets on a pathway to citizenship to 
learn English. Apparently there is no 
disagreement with that, and this bill 
does not, in the present way it is writ-
ten, require that. Apparently there is 
no disagreement to that. 
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The Fair Labor Standards Act does 

say that 1 hour constitutes a workday. 
But the Fair Labor Standards Act ap-
plies to labor laws in the United 
States. It has nothing to do with the 
most cherished prize in the world, and 
that is the citizenship of the United 
States of America. 

Senator CRAIG is my friend, and I ap-
preciate his hard work for the last 5 
years or whatever it has been. I had my 
first vote on modifying H–2A in the 
House of Representatives 11 years ago. 
That is how long I have been working 
on this issue. When he says H–2A does 
not work, he is wrong. H–2A does work. 
But what this base bill does is it en-
courages farmers—and I emphasize 
this—it encourages farmers to hire ille-
gal workers, and they are going to do 
that unless we give them the incentive 
to hire legal workers. The H–2A pro-
gram will work if we continue to mod-
ify it and make it better, streamline it, 
and allow our farmers to have a quality 
pool of workers under H–2A. 

Mr. President, I ask that my col-
leagues support the amendment. Let’s 
make this base bill better. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. All time has 
expired. 

Under the previous order, the Sen-
ator from North Dakota, Mr. DORGAN, 
is recognized. 

AMENDMENT NO. 4095 
Mr. DORGAN. Mr. President, I call 

up my amendment No. 4095 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. DOR-
GAN] proposes an amendment numbered 4095. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To sunset the H–2C visa program 

after the date that is 5 years after the date 
of enactment of this Act) 
On page 250, strike lines 5 through 10, and 

insert the following: 
‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary of Homeland Security may 
grant a temporary visa to an H–2C non-
immigrant who demonstrates an intent to 
perform labor or services in the United 
States (other than the labor or services de-
scribed in clause (i)(b) or (ii)(a) of section 
101(a)(15)(H) or subparagraph (L), (O), (P), or 
(R) of section 101(a)(15)). 

‘‘(2) SUNSET.—Notwithstanding any other 
provision of law, after the date that is 5 
years after the date of the enactment of the 
Comprehensive Immigration Reform Act of 
2006, no alien may be issued a new visa as an 
H–2C nonimmigrant for an initial period of 
authorized admission under subsection (f)(1). 
The Secretary of Homeland Security may 
continue to issue an extension of a tem-
porary visa issued to an H–2C nonimmigrant 
pursuant to such subsection after such date. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 

North Dakota is recognized for 15 min-
utes and a Senator in opposition will 
be recognized for 15 minutes. 

Mr. DORGAN. Mr. President, this is a 
very simple amendment. The legisla-
tion that has come to the floor of the 
Senate dealing with immigration is 
legislation that not only describes how 
we might deal with 11 million to 12 mil-
lion people who are here illegally in 
this country, it also says in addition 
that we need to bring more people into 
the country who now live outside of 
our country. 

I have on other occasions come to the 
floor of the Senate and said that I 
don’t think it makes a great deal of 
sense to have what is called a guest 
worker program which brings addi-
tional millions of people into the coun-
try who now live outside of America. 
Why don’t I think that is a good thing 
to do? Because I think the American 
workers are under a great deal of 
stress. They see in this country that 
there are substantial numbers of jobs 
being outsourced to China, outsourced 
to Indonesia, Bangladesh, and other 
countries. And as jobs are being 
outsourced in search of cheaper labor 
and American workers are having trou-
ble hanging on to their jobs or finding 
jobs or continuing to keep their jobs, 
even as that is the case, we now see a 
desire to import jobs—cheap labor— 
through the back door. That is what 
this guest worker program is. 

This guest worker program, by the 
way, is a program which purchases the 
support of the U.S. Chamber of Com-
merce. Export good American jobs 
overseas; import cheap labor through 
the back door. That is what this is all 
about. 

I offered an amendment to strip the 
guest worker program out. I lost. I un-
derstand that. I didn’t prevail. Many 
Senators here voted in a way that says 
we need more people to come into this 
country who normally would be illegal, 
but we will simply describe them as 
legal under a guest worker program. 
Well, when we had the vote on my 
amendment to strip the guest worker 
program, the Washington Post the next 
day observed that many of my col-
leagues many of my colleagues on the 
other side of the aisle came to the floor 
intending to vote for my amendment 
but then switched their vote out of def-
erence to the President who just the 
evening before had expressed support 
for a guest worker program. 

I understand the Senate has made a 
decision about this, but I suggest with 
this amendment that at least with the 
guest worker program, the guest work-
er proposal, that we have a sunset after 
5 years. The sunset provision which I 
offer with this amendment would give 
Congress a chance to examine the im-
pact of the so-called guest workers—or 
low-wage replacement workers, as I 
would call them—what impact they 
will have on U.S. jobs and wages. It 
ought not be in debate. 

I quoted a Harvard professor who did 
a study that shows the impact of these 

illegal immigrants, or in this case 
legal, low wage immigrants who now 
live outside of our country whom this 
bill will allow to come into our coun-
try. 

We now know the impact it will have 
on American workers. It drives down 
American wages. It makes it more dif-
ficult for American workers. We know 
that is the case. 

Title IV of the bill, which is the 
guest worker title, calls on the Census 
Bureau to prepare a study of the im-
pact of guest workers on U.S. jobs and 
wages. I suggest that not just gather 
dust. I suggest a study be done and 
Congress take a good look at the im-
pact and, at the 5-year mark, there will 
have been 1 million guest workers com-
ing into our country. I suggest the un-
derlying bill be changed at this 5-year 
point to sunset the guest worker provi-
sion so Congress can take a look at it 
and see what this has done to Amer-
ican workers. 

I heard all of this discussion in this 
Chamber now for 2 weeks about immi-
gration: immigration, immigrants, ille-
gal immigrants, legal immigrants—all 
about immigration. Where is the dis-
cussion about the American worker? 

Alan Blinder, former Vice Chairman 
of the Federal Reserve Board, a main-
stream economist, says this. He says 
here is what the American worker 
faces. He says there are between 42 mil-
lion and 56 million American jobs that 
are subject to outsourcing by Amer-
ica’s corporations; 42 million to 56 mil-
lion American jobs potentially could be 
sent to China or Indonesia or elsewhere 
in search of cheaper wages. He says, in 
his article in Foreign Affairs, not all of 
those jobs will be outsourced. He un-
derstands that. But all of the workers 
in jobs in that category that are sub-
ject to outsourcing are going to be 
competing against people who live else-
where, who will accept much, much 
lower wages, and therefore it puts 
downward pressure on wages. That is a 
fact. 

Let me describe some of the things 
that we have decided to sunset so we 
can take a new look at it. After 5 
years, if we sunset the guest worker 
program to evaluate what impact it 
has had on American workers, we 
would be sunsetting it as we have done 
with provisions in the farm bill, the en-
ergy bill, the PATRIOT Act, the bank-
ruptcy reform bill, the intelligence re-
form bill, the Trade Promotion Author-
ity Act. Sunset it and take a look in 4 
years, 5 years, 6 years; take a new look. 

I propose with this amendment we 
sunset the so-called guest worker pro-
vision. Let me say again I understand 
those who have put this legislation to-
gether say this legislation has to hang 
together. If you come to the floor of 
the Senate and you pull a loose thread, 
it is like a cheap suit: If you pull a 
loose thread, the arm falls off and the 
whole thing collapses. That is always 
the work of the people who bring some-
thing to the floor: It can’t be changed. 
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If it is changed, it destroys the com-
promise. Shame on those who want to 
change it. 

I am pulling a loose thread here and 
the arm is not going to fall out. I am 
saying maybe just once we would have 
somebody on the floor of the Senate 
talking about the plight of the Amer-
ican worker. Who are they competing 
against? What is happening to their 
wages? I will tell you what is hap-
pening. On average, wages decreased 
$1,700 a year because of back-door im-
migration, cheap labor through the 
back door while they export good jobs 
through the front door. Send the jobs 
to China and bring in cheap labor 
through the back door—that is what 
the construct is. That is what is hap-
pening and there is no discussion about 
what is happening to the American 
worker. 

I understand we have an immigration 
problem. My feeling is you ought to ad-
dress it, the first step, with securing 
America’s borders. When you have done 
that, the second step then is to 
thoughtfully understand what you need 
to do with all of those who are here il-
legally. But there ought not be a third 
step. If 11 or 12 million people who have 
come here illegally, if this Congress de-
cides they are legal, why is it we need 
400,000 or 200,000 of the people who live 
outside of our country, who are not 
here, to come as guest workers, above 
the H–2A, H–2B, and all the other legal 
mechanisms by which people can come 
to this country? 

My understanding is the numbers 
last year show this: 1.1 million people 
tried to come into this country and 
were stopped, prevented, most on the 
southern border; 1.1 million people 
were stopped at the southern border 
and turned back. Close to three-quar-
ters of a million, in most cases through 
the southern border, got to this coun-
try illegally and became a part of the 
11 or 12 million people here illegally. 
And 175,000 people came to the south-
ern border and came into this country 
legally because there are many ways in 
which to do that. 

That is the process by which we deal 
with the immigration issue. We have a 
lot of people who want to come in. We 
stop some, don’t stop many, and now 
the proposition is we should tighten up 
the border, we should allow guest 
workers, and we should provide legal 
status for 11 or 12 million who are here. 

I believe we ought to tighten the bor-
der, but we ought to do it in a way that 
makes sense, in a way that really is 
something that will work. I was here in 
1986. All of the discussion we hear now 
we heard in 1986. None of it worked. I 
also believe we ought to deal sensibly 
with the 11 or 12 million people who are 
already here. 

I don’t support those who say round 
them up and throw them out. It is not 
something we should do or can do. We 
can’t do that, frankly. But I don’t un-
derstand for a minute why we decide 
that it is not enough; we should also 
suggest there are others who do not yet 

live in this country, don’t come to this 
country, who have not been here, who 
live elsewhere, who should be invited in 
as guest workers. 

It seems to me the underlying propo-
sition of this bill is to make guest 
workers out of 11 or 12 million people. 
We need more? At a time when the 
American worker is under such siege 
by competition from companies that 
decide they want to access 33-cent-an- 
hour labor in China and take American 
jobs and shift them to China and then, 
by the way, the jobs they don’t ship 
overseas they want to replace with low 
wage workers coming through the back 
door? 

Just once I would like to hear some 
discussion about the plight of the 
American worker. 

I understand immigration is an im-
portant issue. I don’t denigrate those 
who come to the floor who have spent 
a great deal of time responding to it. 
My colleague from Arizona is on the 
floor. He likely will speak against my 
amendment. I am great friends with 
him. I have great respect for him. We 
just have a disagreement on this, as I 
do with my friend from Pennsylvania. 

All I ask is this. We have a very seri-
ous problem with jobs in this country, 
jobs for American workers, people at 
the bottom of the economic ladder who 
are struggling, trying to figure out, 
How do I make enough money to pro-
vide for my family? How do I make a 
salary that is worthy? How do I provide 
for my family’s health care when they 
are stripping health care benefits? How 
do I have a pension when they are 
stripping pension benefits away? How 
do I keep my job when they are sending 
my job to China and Indonesia and 
Bangladesh? How do I do that? At the 
same time this Senate is talking about 
issues other than the plight of the 
American worker. I just wish we could 
have a mix and a balance of discussions 
about both. 

Yes, immigration is important. Yes, 
we ought to be sensitive in how we deal 
with it and thoughtful in how we deal 
with it. But we also ought to under-
stand our first obligation, our first op-
portunity here in this Chamber is to 
speak up and stand up for the plight 
and the interests of the American 
workers who are having a pretty tough 
time. 

This amendment is very simple. I 
suggest that we sunset this 
guestworker program after 5 years. A 
million guest workers will have been 
allowed in after 5 years. All of us know 
it will be far more than a million, but 
a million under the 200,000 a year will 
have been allowed in after 5 years. 
Let’s stop, let’s take stock, let’s evalu-
ate and understand what the con-
sequences are of this for the American 
workers. Let’s do that. 

If we do it for the farm bill, the en-
ergy bill, the PATRIOT Act, the bank-
ruptcy bill, the intelligence bill, the 
trade promotion bill, why would we not 
do it here? Stop and take stock on be-
half of American workers and evaluate 

what has all of this meant? What has 
been the consequence for American 
families at the bottom of the economic 
ladder, struggling to make a living? 

I hope my colleagues will support 
sunsetting this legislation, the guest 
worker provision of this legislation, at 
the end of 5 years so the Senate can 
take a new look and evaluate what the 
consequences have been. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. Mr. President, the 

Senator from North Dakota is not the 
only champion of the American work-
er. When he asks why there isn’t some 
concern for the American worker, 
there is plenty of concern for the 
American worker. This Senator, and I 
know many other Senators in this 
body, have been very much concerned 
about imports, about currency manipu-
lation, about manufacturing job losses. 
We have spoken out and we have acted 
on those matters. So when the Senator 
from North Dakota wants to sunset the 
guest worker provisions, that is fine; 
but when he asks, ‘‘Who is concerned 
about the American worker,’’ we are 
all concerned about the American 
worker. But we have a great many 
problems we have to accommodate and 
work on at the same time. 

This effort to sunset the guest work-
er program is just a rehash of his effort 
to eliminate the guest worker program. 
We went into great detail on that—ex-
tensive debate. And the evidence was 
laid out from the Judiciary Committee 
hearings that there is a minimal im-
pact upon the American worker by the 
immigrants. It is not true that all of 
the jobs taken by immigrants would 
not be handled by American workers, 
but the impact in terms of lost Amer-
ican jobs is minimal. 

On the issue of the impact on sala-
ries, again the economists testified in 
the Judiciary Committee hearings that 
that impact was minimal. We went 
into all of that in debate on the earlier 
amendment, when the Senator sought 
to eliminate the guest worker program. 

This bill is very carefully calibrated 
to have a guest worker program that 
responds to the needs of the U.S. econ-
omy, while exhibiting ample concern 
for the U.S. workers. I don’t believe we 
need to debate this at any great length 
because we have already debated the 
subject on the amendment by the Sen-
ator from North Dakota, trying to 
eliminate the entire guest worker pro-
gram. 

Let me yield at this time to the Sen-
ator from Arizona for 5 minutes, if that 
is sufficient. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, first I 
would like to say I appreciate very 
much my friend from North Dakota, 
with whom I have had the great privi-
lege and pleasure of working with on 
many issues. He is an articulate and 
impassioned advocate of the American 
worker, and his view of what is best for 
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the American worker I not only agree 
with, I respect. 

But let’s have no doubt about what 
this amendment is really all about. 
This amendment, if we would sunset 
the temporary worker program, which 
is going to take a long period of time 
to get set up and functioning, obvi-
ously would be a killer for the legisla-
tion. If we tell people that after 5 years 
what is designed to be an ongoing and 
continuing program is going to be 
sunsetted, and the other parts of the 
legislation obviously are not, we all 
know what the effect is. 

I want to just make an additional 
comment about 1986. My colleagues 
keep coming back and coming back to 
the failure of 1986. I am the first to 
admit that 1986 was a failure. But why 
did it fail? That was because there was 
no enforcement on employers that 
hired people illegally. An integral and 
vital part of this legislation—which we 
now have the technology in order to 
construct—is for these tamperproof 
documents, biometric documents, and 
no employer can hire anyone else un-
less they have that. That way it is easy 
when you go to find out whether the 
employer is employing someone legally 
or illegally. 

When the word gets out south of the 
border or north of the border that you 
can’t come here and work unless you 
have that one required document, then 
those illegals are going to stop coming 
illegally. 

I think it is important to recognize 
that the difference between 1986 and 
this bill is, No. 1, there is an enforce-
able guest worker program on both em-
ployers as well as employees, and there 
is a hard path to citizenship. Many of 
my friends on the other side of the 
aisle who are advocates for these peo-
ple say this is way too harsh. I under-
stand that it is harsh and it is difficult, 
and there will be many who fall by the 
wayside for a variety of reasons. 

I worry that we have raised this pay-
ment so high now that we may be dis-
qualifying people and their families 
under that system. We have raised it 
from $2,000 I think, now, to over $3,500. 

It is long and it is hard and it is a 
tough road. It is because they broke 
our laws, even if it is for the best of 
motives. An integral part of it is a 
guest worker program which has to 
last as long as we are willing to accept 
the premise of the temporary worker 
program. If we are not, then let’s take 
it out of the bill. But to say after 5 
years that it is going to sunset obvi-
ously is a totally unrealistic approach. 

I know my time is about to expire, 
but, again, I appreciate the passionate 
and articulate comments and state-
ment which I think present a cogent 
point of view on the part of my friend 
from North Dakota. I just happen to 
fundamentally believe that a tem-
porary worker program is a vital part 
of this comprehensive approach to im-
migration reform. Being without it— 
after 2 years, 5 years, or 10 years— 
would obviously destroy the whole con-

cept behind this carefully crafted com-
promise. 

I believe my time has expired. I yield 
the floor. 

Mr. SALAZAR. Mr. President, I in-
quire about the amount of time re-
maining on both sides. 

The PRESIDING OFFICER. The op-
position has 8 minutes 30 seconds, the 
Senator from North Dakota has 2 min-
utes 7 seconds. 

Mr. SALAZAR. Thank you, Mr. 
President. 

I have a great deal of respect for my 
colleague from North Dakota. I under-
stand his heartfelt concerns as he 
comes to the floor to argue on behalf of 
American workers. But I have to reluc-
tantly oppose his amendment which 
would sunset the temporary worker 
program. 

While his amendment is well-inten-
tioned, the amendment would under-
mine the carefully crafted compromise 
that has been struck in the underlying 
bill. We know that one of the funda-
mental causes of undocumented immi-
gration is that too few visas exist to 
meet employers’ demands for short- 
term immigrant labor. 

The basic logic of this bill is to fix 
our broken immigration system. 
Earned legalization for those already 
here is an important part of the solu-
tion. But on its own, legalization will 
not solve the problem of future flow. 
What we need here is a solution that is 
comprehensive and long-lasting. 

When you put the kind of sunset 
which is being proposed by my friend 
from North Dakota on this, it will only 
have a temporary solution in place. 

I yield the remainder of our time to 
my friend from Massachusetts. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining. 

Mr. KENNEDY. Mr. President, we 
have had probably 3 years of hearings 
in the development of this legislation. 
As a result of the hearings, we found 
that pressure exist on the border. We 
also found out in the course of these 
hearings that there is a great deal that 
can be done to make the border secure. 
But if you think you are going to close 
the border completely and eliminate 
the magnet of United States employ-
ment, that is failing to understand the 
immigration issue in terms of the bor-
der and what is happening here in the 
United States and what is happening in 
Mexico and in Central America. 

One of the most important aspects of 
this legislation is trying to get the co-
operation of Mexico and the countries 
in Central America. One of the most 
important initiatives will subsequently 
be to try to help Mexico develop so 
that people want to stay in Mexico and 
develop and see their own country de-
velop. But as long as we are going to 
have the economic magnet here, there 
is going to be the draw. We can extend 
the fence 500 miles, 700 miles, 1,000 
miles, 1,500 miles, but the idea that we 
are going to close this border and put 

tens of thousands of border guards 
down there and not have the pressure 
to come in here doesn’t recognize what 
the problem is. This legislation at-
tempts to understand the problem. 

What we try to do is say, Look, we 
have the magnet of the United States, 
we have the vacancy in terms of Amer-
ican jobs, we have the pressure of these 
people—young people, old people, 
women, whomever it is—in Mexico, 
Central America, and Asia who want to 
come here. 

What we are saying is, come through 
in the orderly process and procedure. 
Get your card and you will be able to 
come to the United States with that 
card when there is a job not being filled 
by an American worker. And you are 
going to have worker protection. So 
you are not going to decrease wages on 
American workers, and you will be 
treated fairly and with dignity. 

If we think we are going to terminate 
that and that is going to stop our prob-
lem, that fails to understand what the 
realistic situation is on the border and 
the pressure that is there in these 
countries. 

I hope that the amendment, with all 
respect to my friend from North Da-
kota, is rejected. 

As has been pointed out, this com-
promise is a compromise of legality 
and a recognition of the pressures that 
exist on that border. 

We believe, if we establish an orderly 
process and procedure for people to 
come here with the tamperproof card, 
and if we have effective implementa-
tion and enforcement against employ-
ers, that is the best way to assure that 
we are going to have fairness, both in 
treatment for these workers and also 
for American workers. 

I stand with those who feel that this 
is not the right amendment. This isn’t 
the right time. This whole construct of 
the immigration legislation isn’t a 2- 
year, isn’t a 3-year, isn’t a 4-year, isn’t 
a 5-year—we are trying to establish 
something that will serve this country 
and also serve the countries of Mexico 
and Central America in the future. 
That is the construct. 

To try to say we are going to termi-
nate an aspect of this after a few years 
really is a deathblow to the construct 
of this legislation. I hope that it will 
not be accepted. 

I reserve the remainder of our time. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DORGAN. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The Sen-

ator from North Dakota has 2 minutes 
57 seconds. The opposition has 2 min-
utes 58 seconds. 

Mr. DORGAN. Mr. President, obvi-
ously the opposition has more time. If 
they are prepared to yield, I will just 
make some observations for a couple of 
minutes. 

Let me say that I always find it dif-
ficult to disagree with my friend. And 
I sort of have the code here in the Sen-
ate over the years. If they say you are 
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respected, that means they think they 
are going to beat you by 5 votes. If 
they say you are articulate, they think 
they are going to beat you by 10 votes. 
If they say you are passionate, they 
think they are going to clobber you by 
20 votes. 

I understand the language here a lit-
tle bit. 

Let me say this: What if this were a 
proposal for guest Senators. There 
wouldn’t be one vote for it, would 
there? But there are no guest Senators. 
No one here is going to have their job 
threatened by all of this. This is about 
guest workers. 

My colleague says we can’t shut 
down the border, that there is going to 
be illegal immigration. Let us be real 
about this. So the proposition of being 
real is, let us label those who are going 
to be illegal ‘‘legal.’’ That is the way to 
deal with this. If we can’t shut down 
the border, they are going to come 
across anyway, so let us call them 
‘‘legal.’’ They won’t have to call them 
‘‘illegal.’’ I don’t understand that at 
all. 

There are 11 million to 12 million 
people who are here illegally who this 
bill is going to say we will give a legal 
approach to, or an approach to estab-
lish legality, and that is not enough. 
That is not enough. We want to bring 
more through the book door? I don’t 
think so. 

I am not the only one who cares 
about American workers. I tell you, 
very few are talking about the impact 
on American workers. That ought not 
be some theory. We understand the im-
pact on American workers, those who 
are struggling to make ends meet, to 
get a decent salary, to have health 
care, to have retirement programs and 
care for their kids. They are wondering 
about their jobs. The good jobs are 
being shipped out the front door and 
the other jobs are being replaced 
through the back door. 

I ask the question: What is happening 
to the American worker? Take a good 
look. I ask all my colleagues to take a 
good look at what is happening to the 
American worker today in this coun-
try. 

Alan Binder, a former Vice Chair of 
the Fed, a mainstream economist, said 
there are 42 million to 56 million Amer-
ican jobs subject to outsourcing. Not 
all will go, but all of them are eligible 
to go and will be competing against 
people who work elsewhere for 33 cents 
an hour. 

That is a fact. That is not being dis-
cussed in this discussion about immi-
gration. 

What is the impact on the American 
worker? And what excuse do we have 
for adding an additional 11 million to 
12 million people and making them 
legal by this to say we need more, 
those who live outside this country 
called guest workers, to come in? 

One excuse we are told is we can’t 
keep them out anyway, so let us call 
them ‘‘legal.’’ I don’t think that is the 
way to deal with this. I don’t support 
that. 

This is baby step in the right direc-
tion, not a big step. At least with this 
guest worker program, let’s sunset it 
after 5 years, take a look at what it 
means to the American worker, what it 
means to this country, what it means 
to wages and jobs for the American 
worker. Let’s do that after 5 years. 
This is a baby step. Let’s vote for this 
baby step in the right direction. 

I yield the floor. 
The PRESIDING OFFICER. All time 

has expired on the amendment. 
Mr. GRAHAM. Mr. President, how 

much time remains, 2 minutes 58 sec-
onds? 

Mr. DORGAN. Mr. President, if I 
might inquire, I thought you were in-
tending to yield back the time. That 
was the proposition under which I de-
cided to speak. I said that if the other 
side was prepared to yield back the 
time, then I will use my time. 

Mr. SPECTER. I don’t believe any-
body said we are ready to yield back 
time. 

Mr. DORGAN. Mr. President, nor-
mally the Member who offered the 
amendment would close. That was my 
assumption, to close the debate on my 
amendment. 

Mr. SPECTER. Would the Senator 
from North Dakota like 2 more min-
utes to close? 

Mr. DORGAN. If the Senator wishes 
to speak, proceed. My understanding 
was we were going to yield back the 
time. 

Mr. SPECTER. Would you like 2 
more minutes? 

Mr. DORGAN. Of course. 
Mr. SPECTER. I ask unanimous con-

sent for 2 more minutes. That will be 
the fastest way to proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Carolina is 
recognized for 2 minutes 42 seconds. 

Mr. GRAHAM. Mr. President, what I 
have to say is not worth arguing about, 
but I appreciate the opportunity to say 
it. 

My good friend from North Dakota 
and I have worked together on pro-
tecting the American workforce from 
unfair pressure. The American work-
force is under assault from unfair trade 
practices. The truth is that America 
needs all the decent, hard-working peo-
ple she can lay her hands on. 

In my State, the tourism industry, 
the construction industry, and the ag-
ricultural industry are very dependent 
on the new blood of migrant workers. 
And we have a system where people 
come in and can’t be documented. 
There is no control. To sunset the tem-
porary worker program would create 
havoc for our economy. From South 
Carolina throughout this land, these 11 
million have assimilated into our 
workforce. They are doing a darned 
good job. They are important to our 
economy. 

Unemployment is 4.7 percent. It will 
never get any lower. Wage growth is 
over 4 percent. Gross domestic product 
growth is at 4.5 percent, and the stock 
market is at 11,000. 

The truth is, we have already assimi-
lated these workers, and they are add-
ing value to our country and our econ-
omy. The demographics in this country 
are relevant and won’t change. Japan 
is faced with this. They have a culture 
that is closed to outside influences, and 
there are more older people in Japan 
than younger people. We are about to 
get there. 

We need new people now like we did 
in the 19th and 20th centuries—good, 
honest, hard-working people—to keep 
our economy humming. 

If you sunset this provision of the 
bill, you are bringing sunset to a prob-
lem that is overdue to be solved. Let’s 
not let the sun go down on the problem 
of immigration any longer. 

I know what the Senator is trying to 
do. I respect it, but this would kill this 
bill. 

We should have done this many sun-
sets ago. We have been derelict in our 
duty to control immigration, and we 
are about there. We need those work-
ers. 

I yield. 
Mr. DORGAN. Mr. President, let me 

point out that to the 11 million to 12 
million people who have come to this 
country illegally, this sunset issue has 
nothing to do with those folks. They 
are here. 

I have not come to the floor sug-
gesting that we interrupt the bill with 
respect to their plans for these folks. I 
have said in addition to the 11 million 
to 12 million, the suggestion that we 
need to bring in more who now live 
outside the country makes no sense to 
me. Even as jobs are moving out the 
front door of this country—nearly 4 
million of them have gone in the last 5 
years—you can hardly make a strong 
case that we ought to bring jobs in the 
back door, and particularly low-wage 
jobs. 

I know that there are not many of us 
here who spend our days trying to fig-
ure out how you get a job at the bot-
tom of the economic ladder, or how do 
you make ends meet on a minimum 
wage that hasn’t been raised for nearly 
9 years, or how you provide for your 
family at the bottom of the economic 
ladder and have health care being 
stripped away and no retirement pro-
gram. Not many of us experience that. 
But that is what a lot of American 
workers are experiencing every single 
day. 

This provision deals only with the 
issue of the extra guest workers who do 
not now live here but who this bill says 
we should bring here because we need 
them to be here to do those jobs. The 
fact is these jobs ought to go to people 
in this country who are struggling at 
the bottom of the economic ladder. We 
ought to be fair to those American 
workers. 

I am not anti-immigrant. That is not 
my point. We have a lot of them in this 
country, and they enrich and nourish 
this country. But first and foremost 
our responsibility is to stand up for the 
American workers who are struggling. 
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If Members do not believe they are 
struggling, look at the data. Look at 
what is happening in their lives. Look 
at the jobs that are gone. Go to 
Shenzhen, China, and look at the 
American jobs that now exist there. 
They are paid 33 cents an hour, 7 days 
a week, 12 to 14 hours a day. If Amer-
ican workers were asked to compete 
with that, they can’t. 

My point is very simple. Let’s stand 
up for the American worker. Let’s sun-
set this guest worker provision. Let’s 
do the right thing. 

The PRESIDING OFFICER. The time 
of the Senator is expired. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4144, AS FURTHER MODIFIED 
Mr. SPECTER. Mr. President, I 

would like to return to No. 4144, Sen-
ator BOXER’s amendment. We had a 
brief debate, and it appeared we might 
be able to work it out. I believe we 
have. The Senator will need to modify 
her amendment. 

I ask unanimous consent she be per-
mitted to modify her amendment. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

Is there an objection to the unani-
mous consent request? 

Without objection, it is so ordered. 
The amendment will be so further 

modified. 
The amendment (No. 4144), as further 

modified, is as follows: 
On page 265, between lines 7 and 8, insert 

the following: 
‘‘(b) REQUIRED PROCEDURE.—Except where 

the Secretary of Labor has determined that 
there is a shortage of United States workers 
in the occupation and area of intended em-
ployment for which the H–2C nonimmigrant 
is sought— 

‘‘(1) EFFORTS TO RECRUIT UNITED STATES 
WORKERS.—During the period beginning not 
later than 90 days prior to the date on which 
a petition is filed under subsection (a)(1), and 
ending on the date that is 14 days prior to 
the date on which the petition is filed, the 
employer involved shall take the following 
steps to recruit United States workers for 
the position for which the H–2C non-
immigrant is sought under the petition: 

‘‘(A) Submit a copy of the job opportunity, 
including a description of the wages and 
other terms and conditions of employment 
and the minimum education, training, expe-
rience and other requirements of the job, to 
the State Employment Service Agency that 
serves the area of employment in the State 
in which the employer is located. 

‘‘(B) Authorize the State Employment 
Service Agency to post the job opportunity 
on the Internet through the website for 
America’s Job Bank, with local job banks, 
and with unemployment agencies and other 
labor referral and recruitment sources perti-
nent to the job involved. 

‘‘(C) Authorize the State Employment 
Service Agency to notify labor organizations 

in the State in which the job is located, and 
if applicable, the office of the local union 
which represents the employees in the same 
or substantially equivalent job classification 
of the job opportunity. 

‘‘(D) Post the availability of the job oppor-
tunity for which the employer is seeking a 
worker in conspicuous locations at the place 
of employment for all employees to see. 

‘‘(2) EFFORTS TO EMPLOY UNITED STATES 
WORKERS.—An employer that seeks to em-
ploy an H–2C nonimmigrant shall— 

‘‘(A) first offer the job to any eligible 
United States worker who applies, is quali-
fied for the job and is available at the time 
of need, nothwithstanding any other valid 
employment criteria. 

Mrs. BOXER. I say to my friend from 
Pennsylvania, thank you very much. 
Your staff was extremely helpful. 

Now we have with this bill more pro-
tections for American workers. We 
have stated in this amendment very 
clearly that an employer is going to 
make every effort to offer a job to an 
American worker before he or she hires 
a guest worker by simply doing two 
things: posting the available job, post-
ing that information on the premises; 
and, second, notifying the department 
of employment in the State in which 
the business is located so they can ad-
vertise the slot. 

I thank, again, Senator SPECTER, 
Senator KENNEDY, and both their staffs 
for all their hard work. 

I ask this amendment be agreed to by 
voice vote. 

Mr. SPECTER. That is acceptable. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from California. 

The amendment (No. 4144), as further 
modified, was agreed to. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SPECTER. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, we are 
very close to having a unanimous con-
sent agreement setting forth the pro-
ceedings to conclude the bill, but there 
is still a need to review some more doc-
uments. My suggestion is we proceed 
with a vote on the Chambliss amend-
ment. In between the votes we hope to 
have the final unanimous consent 
agreement formed so the Senators will 
be aware of what we are doing before 
the second vote starts. 

AMENDMENT NO. 4084 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
agreeing to the Chambliss amendment 
No. 4084. 

Mr. CHAMBLISS. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. GREGG. I move to table, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 

second. The question is on agreeing to 
the motion. 

The clerk will call the roll. 
The assistant bill clerk called the 

roll. 
Mr. MCCONNELL. The following Sen-

ators were necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI) and the 
Senator from Mississippi (Mr. LOTT). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 62, 
nays 35, as follows: 

[Rollcall Vote No. 149 Leg.] 
YEAS—62 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brownback 
Burns 
Cantwell 
Carper 
Chafee 
Clinton 
Coleman 
Conrad 
Craig 
Crapo 
Dayton 
DeWine 
Dodd 
Domenici 
Durbin 

Feingold 
Feinstein 
Hagel 
Harkin 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
Menendez 

Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Voinovich 
Warner 
Wyden 

NAYS—35 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Bunning 
Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Collins 

Cornyn 
DeMint 
Dole 
Dorgan 
Ensign 
Frist 
Graham 
Grassley 
Gregg 
Hatch 
Inhofe 
Isakson 

Kyl 
McConnell 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Sununu 
Talent 
Thomas 
Thune 
Vitter 

NOT VOTING—3 

Enzi Lott Rockefeller 

The amendment (No. 4084) was agreed 
to. 

Mr. DORGAN. I move to reconsider 
the vote and to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that following the 
sequence of votes, the Senate begin a 
period of morning business; provided 
further that when the Senate resumes 
the bill on Thursday, we proceed to the 
following first degree amendments in 
the order listed below; further, that 
these be the only remaining amend-
ments in order other than the man-
agers’ amendment: Cornyn No. 4097, 60 
minutes equally divided; Bingaman No. 
4131, 40 minutes equally divided; Ses-
sions No. 4108, 1 hour equally divided; 
Feingold No. 4083, 1 hour equally di-
vided; Ensign No. 4136, 30 minutes 
equally divided; provided further that 
there be no second-degree amendments 
in order to the above amendments. 
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Finally, I ask unanimous consent 

that all time while in morning business 
and during the adjournment of the Sen-
ate count against the time limit under 
rule XXII. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mr. REID. My question is, What time 
does the leader want to come in in the 
morning? I understand it is 9:15. 

Mr. FRIST. We will be coming in at 
9:15 in the morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, that 
means we are, most importantly, on a 
final glidepath. Those are the amend-
ments which will be considered with 
those times, and then we will be able to 
vote on final passage on the bill. 

SENATOR WARNER’S 10,000TH VOTE 
Mr. President, I would like to pay 

special tribute to the senior Senator 
from Virginia, Mr. JOHN WARNER. To-
night he just cast his 10,000th vote. 

(Applause, Members rising.) 
Mr. FRIST. This year, Senator WAR-

NER became the second longest serving 
U.S. Senator from Virginia in the 218- 
year history of the Senate. Since arriv-
ing in the Senate 27 years ago, he has 
forged a long and distinguished record, 
especially on issues concerning the 
Armed Forces. He has addressed some 
of the most fundamental security 
issues facing this Nation, including the 
revitalization of the Armed Forces 
under President Reagan, the restruc-
turing of the military following our 
success in the Cold War, and the coun-
tering of emerging threats from foreign 
nations and terrorist groups. 

It is my pleasure to call Senator 
WARNER a colleague and a friend. He is 
a Senator’s Senator, representing the 
best in this august institution. We all 
congratulate him on his lifetime com-
mitment to serving this country with 
honor and distinction. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. REID. Mr. President, when I first 

came to the Senate, I had the honor of 
serving on the Environment and Public 
Works Committee with JOHN WARNER. 
During part of my tenure there, he was 
chairman of that committee. No one is 
more of a gentleman than JOHN WAR-
NER. 

JOHN WARNER has a background that 
is really something all Americans 
should understand. JOHN WARNER was 
born in Virginia, attended Washington 
and Lee College, Virginia Law School. 
At age 17, he joined the Navy. That was 
during World War II. But that wasn’t 
enough for him for military service. He 
again joined the military during the 
Korean conflict, joining the Marine 
Corps. He thereafter became Secretary 
of the Navy and served with distinction 
as Secretary of the Navy. 

I think it is only appropriate that 
JOHN WARNER cast his 10,000th vote just 
a week or two after his partner and 
friend, CARL LEVIN. There is no better 

example of teamwork than we have had 
on the Armed Services Committee with 
JOHN WARNER and CARL LEVIN. It is 
good that these two brothers were both 
honored for having cast their 10,000th 
vote within a matter of weeks of each 
other. It has been a pleasure to work 
with both of them. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Since I got there first, I 

insist upon being recognized first. I 
will be very brief. I will only say that 
there is no greater example of civility 
and decency and honor and integrity in 
the U.S. Senate than JOHN WARNER. It 
is a privilege and true honor to have 
served with him. He is the most accom-
modating of Senators. I will sum it up 
with one thing: as long as there are 
JOHN WARNERs in the Senate, the Sen-
ate is in good hands. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The jun-

ior Senator from Virginia. 
Mr. ALLEN. Mr. President, as the 

senior Senator from Virginia always 
refers to me as the ‘‘junior Senator 
from Virginia,’’ what an honor it is to 
serve with Senator JOHN WARNER. He 
has served our country since World 
War II, through Korea, in a variety of 
ways. He is a genuine American hero 
who has just made history tonight, his 
10,000th vote cast. 

There have only been 25 other Sen-
ators in the 218 years of the U.S. Sen-
ate who have cast that many votes. I 
know I speak for the people of Virginia, 
as his partner, and for all of our col-
leagues on both sides of the aisle, we 
look forward to casting many more 
votes with this genuine American hero 
who has devoted his life to freedom, to 
justice, and showing us the proper 
manners, cordiality, and also the way 
to get things done for the American 
people. 

We all salute you, Senator JOHN 
WARNER. 

(Applause, Members rising.) 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, the 

hour is late. I humbly thank the dear 
Lord for the strength and wisdom He 
has given me, for the support and the 
friendship of—I calculated—the 241 
Senators I have served with during this 
time, and for a family that has stood 
by me for these many years. 

To the people of Virginia, I express 
thanks. And to whoever up there pro-
vides luck, I am the luckiest man you 
have ever met. 

I yield the floor. 
AMENDMENT NO. 4095 

Mr. SESSIONS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
Dorgan amendment No. 4095. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Wyoming (Mr. ENZI) and the 
Senator from Mississippi (Mr. LOTT). 

Mr. DURBIN. I announce that the 
Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 48, 
nays 49, as follows: 

[Rollcall Vote No. 150 Leg.] 
YEAS—48 

Allard 
Allen 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Burr 
Byrd 
Chambliss 
Clinton 
Coburn 
Cochran 
Conrad 
Cornyn 
Dodd 

Dole 
Dorgan 
Durbin 
Ensign 
Feinstein 
Grassley 
Gregg 
Harkin 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johnson 
Kohl 
Kyl 
Landrieu 

Levin 
Nelson (FL) 
Nelson (NE) 
Obama 
Reed 
Roberts 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Stabenow 
Sununu 
Talent 
Thune 
Vitter 

NAYS—49 

Akaka 
Alexander 
Baucus 
Bennett 
Brownback 
Bunning 
Burns 
Cantwell 
Carper 
Chafee 
Coleman 
Collins 
Craig 
Crapo 
Dayton 
DeMint 
DeWine 

Domenici 
Feingold 
Frist 
Graham 
Hagel 
Inouye 
Jeffords 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCain 
McConnell 

Menendez 
Mikulski 
Murkowski 
Murray 
Pryor 
Reid 
Salazar 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—3 

Enzi Lott Rockefeller 

The amendment (No. 4095) was re-
jected. 

Mr. FRIST. I move to reconsider the 
vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. AKAKA. Mr. President, I rise 
today to speak about my amendment 
to S. 2611, the Comprehensive Immigra-
tion Reform Act of 2006. This amend-
ment will clarify the process for coun-
tries to enter the visa waiver program, 
which enables foreign nationals of 
member countries to travel to the 
United States for tourism or business 
for 90 days or less without obtaining a 
visa. In doing so, the program facili-
tates international travel and com-
merce. In addition, the visa waiver pro-
gram eases the workload of consular 
officers who are already struggling to 
process a significant backlog of visa 
applications. 

Since 1986, when it first began as a 
pilot program, the visa waiver program 
has been a success. Over 27 countries 
have become certified to participate in 
the program in the past 20 years, and 
our Nation has realized substantial dip-
lomatic and economic rewards. Rela-
tionships with our allies have been 
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strengthened by the gesture of good 
will and the increase in tourism due to 
the visa waiver program has greatly 
benefitted the Nation’s tourist econ-
omy. 

Admission into the visa waiver pro-
gram has never been an easy task. At 
this time, to qualify for the program, a 
country must do all of the following: it 
must offer reciprocal privileges to U.S. 
citizens; it must have had a non-
immigrant visa refusal rate of less 
than 3 percent for the previous year; it 
must certify that it has established a 
program to issue its citizens machine- 
readable passports that are tamper-re-
sistant and incorporate a biometric 
identifier into their passports. In addi-
tion to these requirements, the Sec-
retary of Homeland Security, in con-
sultation with the Secretary of State, 
must also determine that the country’s 
inclusion into the program will not 
compromise the law enforcement ob-
jectives or security of the United 
States. 

As current law dictates, once all of 
these requirements have been met, the 
Attorney General may then designate 
the country a member of the visa waiv-
er program. This means that even if a 
country has expended the time and ef-
fort to go through this rigorous process 
and has met our Government’s strin-
gent standards, its application could 
still be denied or, at best, indefinitely 
delayed by the Attorney General. 

This amendment addresses two 
issues. First, it will revise the current 
law to reflect changes in the adminis-
tration of the visa waiver program 
since 9/11 and codify those into law. 
While the Department of Justice con-
tinues to play a role in the designation 
of visa waiver program countries, the 
final certification of a visa waiver 
country is now made by the Secretary 
of the Department of Homeland Secu-
rity, DHS, rather than the Attorney 
General. My amendment will ensure 
that the Secretary of DHS is specified 
as the final authority on this matter. 

Second, this amendment will des-
ignate a nation a member of the visa 
waiver program as soon as all of the re-
quirements have been met. In doing so, 
this amendment provides potential 
member countries with the assurance 
that their applications will not be held 
up by bureaucratic redtape or ineffi-
ciencies. It also advances our attempts 
to build positive relationships based on 
good faith with applicant countries. 
The visa waiver program is one means 
by which we can recognize our affinity 
with nations who share our principles 
and goals for a future of peace, justice, 
and freedom. Consequently, quicker in-
clusion into the visa waiver program 
once the requirements have been met is 
vital to fostering and maintaining 
close cultural and economic ties with 
friendly nations. 

In addition to helping build strong 
diplomatic relations between nations, 
the visa waiver program has become 
key to the ongoing success of our tour-
ism industry and business community. 

By eliminating the visa requirement, 
the program has facilitated inter-
national travel to our Nation for both 
business and for pleasure. In 2004, 15.9 
million visitors entered the United 
States under the visa waiver program, 
constituting 58 percent of all overseas 
visitors. 

The program encourages foreign visi-
tors to plan their vacations in the 
United States, which can result in in-
creased economic growth and tourism 
dollars for the United States. Over the 
years, the visa waiver program has 
played a vital role that has become 
critical to our Nation’s tourist indus-
try. According to the Office of Travel 
and Tourism Industries, all but 1 of the 
top 10 ten tourism-generating coun-
tries to the United States are visa 
waiver program nations. For states 
such as California, Florida, and my 
own home State of Hawaii which de-
pend heavily on the tourist industry, 
the visa waiver program is integral to 
the strength of our economy. Clari-
fying the mechanism for countries to 
enter the program would strengthen 
the program and, in doing so, strength-
en the economy on both a local and na-
tional level. 

Given the considerable benefits that 
the visa waiver program affords the 
United States, it is imperative that na-
tions who are interested in engaging in 
the lengthy and complicated process to 
become a visa waiver program feel con-
fident that, if they strive to meet our 
strict security standards, they will be 
allowed to participate in the program. 
I urge my colleagues in the Senate to 
support this amendment which will up-
date current legislation to more accu-
rately reflect the post-9/11 administra-
tion of the program and perhaps, more 
important, confirm our commitment to 
those nations which would like to par-
ticipate in the program that as soon as 
they have fulfilled our requirements, 
we will fulfill our promise. 

Mr. LEAHY. Mr. President, the Gregg 
amendment No. 4054 would undermine 
this tradition by significantly reducing 
the number of visas that are available 
under the Diversity Visa Program. Di-
versity visas were created in 1990 to en-
sure that America would always wel-
come immigrants from all parts of the 
globe, in the tradition of our fore-
fathers. Diversity visas are available 
through a lottery system to applicants 
from nations that are underrepresented 
in other immigration programs. In 
order to apply, an individual must be 
from a country that has sent less than 
50,000 immigrants to the U.S. in the 
preceding 5 years. 

This special visa program allows im-
migrants from nations in Africa and 
from a number of developing nations to 
have a chance to apply to emigrate to 
the U.S. In 2004, diversity immigrants 
were just 5 percent all admissions of 
legal permanent residents, but diver-
sity visas were 33 percent of all legal 
permanent resident admissions from 
Africa. For this reason, the Congres-
sional Black Caucus and the NAACP 

oppose the Gregg amendment. In addi-
tion to African nations like Ethiopia 
and Nigeria, immigrants from Ireland, 
Albania, Poland, and Ukraine have 
benefited from the program. 

Diversity visa immigrants are not 
given a free pass to cross our borders 
and make a new life in American. Suc-
cessful applicants must have at least a 
high school diploma and at least 2 
years of work experience so that when 
they arrive in the U.S. they can con-
tribute to the nation’s economic 
health. They are not exempt from the 
tough security checks that all immi-
grants undergo. Applicants must com-
plete consular processing overseas and 
pass Department of Homeland Security 
inspection. Fraud is prevented through 
fingerprinting and the use of digital 
photographs. Applications are screened 
and run through Homeland Security 
databases to ensure that an individual 
cannot game the system by filing mul-
tiple applications. 

The Gregg amendment would take 
two-thirds of the 55,000 diversity visas 
that are available each year and redi-
rect them to applicants with advanced 
degrees in science, math, and engineer-
ing. I support bringing more high- 
skilled immigrants to the U.S., but 
there are already a large number of 
such visa slots in the bill before us 
today. The bill raises the cap on H–1B 
visas from 65,000 per year to 115,000 per 
year. In addition, it adds an escalation 
clause so that in future years, if that 
new cap of 115,000 is met, the cap will 
be raised by 120 percent the following 
year. I think that this is a significant 
increase in high skilled worker visas. 
We can always revisit the issue in fu-
ture years if the new levels do not pro-
vide an adequate number of visas for 
immigrants who bring science and 
technological skills to our Nation. We 
need not and should not undercut the 
Diversity Visa Program. The diversity 
visa program honors the hopes and as-
pirations of hard working and indus-
trious individuals who want a chance 
to achieve the American dream. 

Mr. OBAMA. Mr. President, I rise to 
discuss a small amendment that deals 
with a problem each one of us has 
heard about in our States—the ex-
tremely long backlog at the Bureau of 
Citizenship and Immigration Services. 

One of the privileges of being a Sen-
ator is being able to help constituents. 
In my State offices, I get thousands of 
requests from Illinoisans trying to get 
their VA benefits or clear up a problem 
with their Social Security check or 
deal with any number of government 
bureaucracies. It is great when we can 
get involved and help folks cut through 
the redtape. We are helping make gov-
ernment work, one case at a time. 

If your office is like mine, a large 
number of the cases involve immigra-
tion. And if your office is like mine, 
the most common complaint involves 
FBI name checks. I have only been in 
office 16 months, but in that time I 
have received 2,211 requests for assist-
ance on immigration; 426 of these 
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cases, almost 1 in 5 deal with the FBI 
name check. 

One step that legal immigrants have 
to take to stay in the country lawfully 
is going through a security check by 
the FBI. This is a standard procedure, 
and it is critically important to screen 
the folks to which we are granting citi-
zenship and permanent residence. Un-
fortunately, the system is over-
whelmed. 

The FBI’s National Name Check Pro-
gram is asked to review 62,000 names a 
week—62,000 a week. In 2005, the FBI 
was asked to check 3.3 million names, 
a 20-percent jump from 2001. A great 
majority of these people are cleared 
automatically by computer, but for 
many, FBI agents have to comb 
through paper records spread across 
more than 265 sites across the country. 

According to a November 2005 GAG 
report, the FBI background check is 
one of the top factors beyond the Bu-
reau of Citizenship and Immigration 
Services’ control that contributes to 
long wait times and an extended back-
log. The report found that 11 percent of 
applications studied took longer than 3 
months, and a significant portion of 
those took much longer. The Depart-
ment of Homeland Security has taken 
many steps to try to speed up this 
process, but unfortunately there are 
just too many requests being sent to 
the FBI, and not enough analysts to 
deal with them. 

Many of my constituents have re-
ported waiting as long as 2 years to get 
cleared by the FBI. These are innocent 
people who have jumped through every 
legal hoop we have put in front of 
them. But because of a bureaucratic 
mess, they are put in legal limbo. 

My amendment isn’t overly ambi-
tious. It just gives the FBI a small 
amount of resources to start tackling 
this problem. It authorizes $3.125 mil-
lion a year for the next 5 years to allow 
FBI to hire additional staff and take 
other steps to improve the speed and 
accuracy of the background checks. It 
also requires the FBI to report back to 
Congress on the size of the backlog and 
the steps it is taking to reduce it. 

This is a problem we can do some-
thing about. And at a time when we are 
trying to stem the flow of immigrants 
entering the country illegally, this is a 
problem we must address. We should 
not punish the folks who have been re-
sponsible and applied to enter the 
country legally. We should make the 
system as efficient as possible. I urge 
my colleagues to support this amend-
ment. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. TALENT. Mr. President, I under-
stand we are speaking in morning busi-
ness; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

IMMIGRATION REFORM 
Mr. TALENT. Mr. President, I rise to 

speak against the bill. I want to begin 
by saying that America has a proud 
history of immigration. When we say 
that America is a nation of immi-
grants, we mean that deep in our na-
tional consciousness is the image of 
America as a haven and a place of op-
portunity for people from all over the 
world. 

Our policies have reflected that 
image. America has always had more 
open immigration policies than any 
other country. But those policies have 
been the result of choices the American 
people have made. 

We are a nation of immigrants, but 
we are also a nation of laws. Like all 
sovereign nations, America has the 
right to determine who may enter our 
country and who may not. The Amer-
ican people have chosen to strike a 
legal balance between their desire to 
provide opportunities to new residents 
of diverse backgrounds and the eco-
nomic reality that too much immigra-
tion too fast will depress the wages and 
diminish the hopes of millions of our 
own citizens. 

I say with the utmost respect that 
the bill before us completely abandons 
that traditional balance. It provides an 
amnesty to those who, however under-
standable their motives, have chosen 
to trespass on our hospitality and vio-
late our laws and does so under condi-
tions that history has shown will in-
crease rather than decrease illegal im-
migration in the future. It allows a 
vast new immigration for decades to 
come, with no regard whatsoever for 
the impact on the lives and hopes of 
our own citizens who have the first 
claim to the American dream, and it 
does little or nothing to repair the ex-
isting system of legal immigration 
which regularly confounds the expecta-
tions of millions around the world who 
claim a legal right to enter the United 
States. 

Moreover, the Senate has regrettably 
and inexplicably rejected commonsense 
amendments which were designed to 
restore the balance Americans want 
and have the right to expect. For those 
reasons, I could not support voting to 
end debate on the bill, and I will not 
now support its final passage. 

I should say at the outset that I do 
support the border security provisions 
in the bill. Border security is a na-
tional security issue rather than an 
immigration issue. For that reason, I 
recently sponsored bipartisan legisla-
tion, the Border Security and Mod-
ernization Act, in order to help secure 
America’s border with additional man-
power, new barriers, and high-tech sur-
veillance equipment. 

The bill I cosponsored authorizes new 
funds for technology to assist our Bor-
der Patrol, to construct roads, fences, 
and barriers along the border and to 
purchase air assets such as helicopters. 
In addition, the Border Security and 
Modernization Act will increase re-
sources for border detention centers 

and enact stricter criminal penalties 
for human smuggling, falsifying work 
entry documents, and drug trafficking. 

The immigration bill before the Sen-
ate contains many provisions similar 
to those in the bill which I cospon-
sored, and I am pleased the Senate ap-
proved an amendment which I also co-
sponsored to strengthen those provi-
sions providing for the construction of 
at least 370 miles of triple-layered 
fence and 500 miles of vehicle barriers 
at strategic locations along the south-
west border. But the good done in the 
immigration bill by these provisions 
could largely be accomplished by the 
President without new statutory au-
thorization and is, in any case, far out-
weighed by the negatives in the bill. 

I oppose the bill first because it 
grants a broad-based amnesty—the 
right to legal residence and even citi-
zenship—to 10 to 12 million people who 
violated our laws. Permanent residence 
in the United States, not to mention 
American citizenship, is a valuable and 
important privilege. 

Granting these privileges under these 
circumstances rewards and therefore 
encourages unlawful immigration. It 
demoralizes and punishes the millions 
of people around the world who have 
respected our rules and who are trying 
patiently to immigrate legally into the 
United States, and it makes a mockery 
of the policy that is supposed to form 
our immigration laws—the desire to 
balance our need for workers and vi-
sion of America as a place of oppor-
tunity against the importance of pro-
tecting jobs and wages at home. 

If Congress grants an amnesty under 
these circumstances, what will be the 
argument against granting another 
amnesty 5, 10, or 20 years from now if 
millions more people, in response to 
the incentives created by this bill, 
manage to enter the United States ille-
gally? 

To those who say this will not hap-
pen, I say that it has already happened. 
Congress granted an amnesty 20 years 
ago for largely the same reasons under 
the same conditions and with the same 
assurances being offered in support of 
this bill before us today. Far from pre-
venting illegal immigration, that am-
nesty has magnified the problem by 
four- or fivefold. What reason do we 
have to believe the same thing will not 
happen if we pass this bill, especially 
since the amnesty procedure in this 
bill is certain and takes effect imme-
diately, while the border security pro-
visions may not work at all and will, in 
any event, take years to implement? I 
suspect the pressure on our borders is 
increasing even now simply because 
the Senate is seriously debating an am-
nesty. 

I also oppose the bill because it au-
thorizes a vast and unvalidated in-
crease in immigration. The bill allows 
70 to 90 million immigrants to enter 
the country over the next 20 years— 
not, by and large, scientists, doctors, 
or engineers, but people who will com-
pete directly against Americans for 
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