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with the tools needed to protect Ameri-
cans’ security. At the same time, the
threat to civil liberties is also very real
in America today. The question is not
whether the Government should have
the tools it needs to protect the Amer-
ican people. Of course it should. That is
why I coauthored the PATRIOT Act 5
years ago, and that is why that act
passed with broad bipartisan support.
When I voted for the PATRIOT Act, I
did not think it was an ideal piece of
legislation, and I knew that it would
need careful oversight and, in due
course, reform. This is about how to
reconcile two fundamental goals—en-
suring the safety of the American peo-
ple and protecting their liberty by
means of a system of checks and bal-
ances that keeps the Government—
their Government—accountable. Those
goals should not be the goals of any
particular party or ideology, they are
shared American goals.

Our Nation is a democracy, founded
on the principles of balanced govern-
ment. We need to restore checks and
balances in this country to protect us
all and all that we hold dear. Our Con-
gress and our courts provide checks on
the abuse of executive authority and
should protect our liberties. We need to
write the law so that Congress has pro-
vided its check in the law and so that
courts can play their role, as well. All
Americans need to take notice and de-
mand that their liberties and security
be properly and effectively maintained.

I see the senior Senator, my good
friend from Pennsylvania, on the floor.
I will yield back the rest of my time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. LEAHY. Mr. President, first, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. SPECTER. Mr. President, we
need the PATRIOT Act. I am prepared
to work on it further to improve it. I
support the bill, and I yield back 4 min-
utes 45 seconds of my 5 minutes.

The PRESIDING OFFICER. The
question is on third reading and pas-
sage of the bill.

The bill (H.R. 4659) was ordered to a
third reading and was read the third
time.

The PRESIDING OFFICER. The yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from New Mexico (Mr. DOMENICI),
the Senator from Wyoming (Mr. THOM-
AS), and the Senator from Mississippi
(Mr. LOTT).

Mr. DURBIN. I announce that the
Senator from New Mexico (Mr. BINGA-
MAN) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 1, as follows:
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[Rollcall Vote No. 11 Leg.]

YEAS—95
Akaka Dole McConnell
Alexander Dorgan Menendez
Allard Durbin Mikulski
Allen Ensign Murkowski
Baucus Enzi Murray
Bayh Feinstein Nelson (FL)
Bennett Frist Nelson (NE)
Biden Graham Obama
Bond Grassley Pryor
Boxer Gregg Reed
Brownback Hagel Reid
Bunning Harkin Roberts
Burns Hatch Rockefell
Burr Hutchison ockeleller
Byrd Inhofe Salazar
Cantwell Inouye Santorum
Carper Isakson Sarbanes
Chafee Jeffords Schumer
Chambliss Johnson Sessions
Clinton Kennedy Shelby
Coburn Kerry Smith
Cochran Kohl Snowe
Coleman Kyl Specter
Collins Landrieu Stabenow
Conrad Lautenberg Stevens
Cornyn Leahy Sununu
Craig Levin Talent
Crapo Lieberman Thune
Dayton Lincoln Vitter
DeMint Lugar Voinovich
DeWine Martinez Warner
Dodd McCain Wyden
NAYS—1
Feingold
NOT VOTING—4
Bingaman Lott
Domenici Thomas

The bill (H.R. 4659) was passed.

Mr. FRIST. I move to reconsider the
vote, and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

———

FREE TRADE AGREEMENT—
REPUBLIC OF KOREA

Mr. STEVENS. Mr. President, I ask
unanimous consent that the attached
letter from the United States Trade
Representative be entered into the
RECORD. It serves as notification to
Congress that the President intends to
initiate negotiations for a free trade
agreement, FTA, with the Republic of
Korea.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, THE UNITED STATES TRADE
REPRESENTATIVE, WASHINGTON,
DC, FEBRUARY 2, 2006.

Hon. TED STEVENS,
President pro tempore,
ington, DC.

DEAR SENATOR STEVENS: In accordance
with section 2104(a)(1) of the Trade Act of
2002 (the Trade Act), and pursuant to author-
ity delegated to me by the President, I am
pleased to notify the Congress that the
President intends to initiate negotiations for
a free trade agreement (FTA) with the Re-
public of Korea. We expect these negotia-
tions to commence in May 2006. We will be
consulting closely with the Congress regard-
ing these negotiations, as required by the
Trade Act.

The Administration is committed to con-
cluding trade agreements that benefit our
farmers, workers, businesses, and families by
opening markets around the world. With the
continued help of Congress, we will continue
to advance America’s trade interests.

U.S. Senate, Wash-
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An FTA with Korea will help foster eco-
nomic growth and create higher paying jobs
in the United States by reducing and elimi-
nating barriers to trade and investment be-
tween Korea and the United States. An FTA
will enable American companies to increase
their exports of goods and services to Korea.
The FTA will require Korea to eliminate its
tariffs on U.S. industrial and agricultural
goods, remove any unjustified sanitary and
phytosanitary (SPS) measures, improve the
transparency of its regulatory and licensing
procedures, and lower its barriers to U.S.
service providers.

The United States has much to gain
through an FTA with Korea. Korea already
is our seventh largest trading partner with
$72.6 billion in total bilateral trade during
2004. An FTA promises to increase trade still
further across a wide range of goods and
services and thereby promote economic
growth and the creation of better paying
jobs in both countries. An FTA will also
level the playing field for U.S. exports in
Korea by providing U.S. products treatment
comparable to that which Korea has offered
its other FTA partners, such as Chile, Singa-
pore, and the European Free Trade Associa-
tion countries (Iceland, Norway, Switzer-
land, and Liechtenstein).

An FTA with Korea will provide benefits
for U.S. agricultural producers. In 2005, based
on eleven month annualized data, Korea was
the sixth largest export market for U.S. farm
and ranch products. Under an FTA, Korea
will eliminate duties on U.S. agricultural
goods and reduce other barriers in Korea’s
agricultural sector, thus creating new oppor-
tunities for U.S. farmers in this major mar-
ket. U.S. negotiators will work hard to en-
sure that the FTA facilitates further market
access for U.S. food and other agricultural
exports to Korea and addresses the full range
of trade barriers that U.S. agriculture ex-
ports currently face in Korea, including un-
justified SPS measures. We will consult
closely with Congress and the U.S. agri-
culture community in developing our posi-
tions on agricultural issues during the nego-
tiations.

The FTA will also promote exports of U.S.
industrial goods by eliminating Korea’s tar-
iffs on U.S. products and reducing its non-
tariff barriers. U.S. industry groups have
consistently cited Korea as a potential FTA
partner because of the significant opportuni-
ties an FTA will provide for new U.S. indus-
trial goods exports. FTA negotiations will
also provide an opportunity to reduce or
eliminate restrictions that make it difficult
for U.S. service providers to operate in the
Korean market.

In recent years, U.S. industry has repeat-
edly pointed out deficiencies in Korea’s ef-
forts to protect intellectual property. The
Administration has held extensive, detailed
discussions on this subject with Korea since
2001, and Korea has made progress on impor-
tant issues, including improved protection
for sound recordings transmitted over the
Internet and better enforcement against
software and textbook piracy. FTA negotia-
tions will provide a unique opportunity to
improve further the protection that Korea
affords to intellectual property, including
strengthened measures in Korea against the
illegal online distribution and transmission
of copyrighted works.

We also recognize the concerns raised by
U.S. industry about the close interaction be-
tween the Korean government and business
in some sectors of the economy and the in-
sufficient transparency in Korea’s regulatory
processes. In order to address these concerns,
we will seek to ensure that the FTA provides
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for regulatory transparency in trade and in-
vestment matters, including a public com-
ment period, the publication of general ad-
ministrative actions, and other appropriate
provisions.

An FTA with Korea will also promote bi-
lateral investment. U.S. companies are al-
ready the largest source of foreign invest-
ment in Korea, while Korea is a growing
source of investment in the United States.
Additional bilateral investment holds the
potential of adding to the many jobs that
current high levels of bilateral investment
support.

An FTA will also help strengthen Korea’s
cooperation with the United States in multi-
lateral and regional trade fora. Korea is al-
ready a close partner in the Asia-Pacific
Economic Cooperation (APEC) and in the
Doha Round of negotiations in the World
Trade Organization (WTO). As host country
for the APEC Leaders Meeting in November
2005, Korea played a leadership role in secur-
ing a call by all 21 APEC Leaders for an am-
bitious conclusion to the WTO Doha Devel-
opment Agenda. It similarly played a con-
structive role in the recent Hong Kong Min-
isterial meeting. Concluding an FTA will
help ensure that there continues to be a
commonality of interest and close coopera-
tion between the United States and Korea in
all international trade fora.

In addition to complementing our coopera-
tive efforts with Korea on global and re-
gional trade issues, an FTA will further en-
hance the strong United States-Korea re-
gional partnership, which is a force for sta-
bility and development in Asia. An FTA will
reinforce the shared interests of the United
States and Korea and promote common val-
ues, facilitating our efforts to work together
on a wide range of issues. Korea is a key ally
in the region on military and security mat-
ters. We are partners in the global war on
terrorism, and the extensive ties between the
U.S. and Korean armed forces bolster U.S.
strategic interests in the region.

While we see substantial benefits in pur-
suing an FTA with Korea, we are also giving
careful consideration to concerns that some
members of Congress have raised regarding
Korea’s trade policies. We will continue to
consult closely with Congress as we consider
how to address these issues in the context of
FTA negotiations.

Initial consultations with the Congres-
sional Oversight Group (COG) on September
8, 2005 and with other Members of Congress
regarding potential FTA negotiations with
Korea have been positive, and our decision to
move ahead with negotiations with Korea
was strongly influenced by the bipartisan ex-
pressions of interest we have received from
members of Congress and U.S. industry. The
Administration will continue to consult
closely with the Congress, including the
COG, throughout the negotiation process on
the full range of issues.

Our specific objectives for negotiations
with Korea are as follows:

Trade in Goods

Seek to eliminate tariffs and other duties
and charges on trade between Korea and the
United States on the broadest possible basis,
subject to reasonable adjustment periods for
import-sensitive products.

Seek to eliminate non-tariff barriers in
Korea to U.S. exports, including permit and
licensing barriers on agricultural and other
products, restrictive administration of tar-
iff-rate quotas, unjustified trade restrictions
that affect new U.S. technologies, and other
trade restrictive measures that U.S. export-
ers identify.

Seek to eliminate government practices
that adversely affect U.S. exports of perish-
able or cyclical agricultural products, while
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providing for improved U.S.
mechanisms as appropriate.

Pursue a mechanism with Korea that will
support achieving the U.S. objective in the
WTO negotiations of eliminating all export
subsidies on agricultural products, while
maintaining the right to provide bona fide
food aid and preserving U.S. agricultural
market development and export credit pro-
grams.

Pursue fully reciprocal access to the Ko-
rean market for U.S. textile and apparel
products.

Customs Matters, Rules of Origin, and Enforce-
ment Cooperation

Seek specific and trade facilitative cus-
toms commitments to ensure that Korea’s
customs operations are conducted with
transparency, efficiency, and predictability,
and that Korea’s customs laws, regulations,
decisions, and rulings are applied in a man-
ner that facilitates the efficient and timely
release of goods, and prevents unwarranted
procedural obstacles to international trade.

Seek rules of origin, procedures for apply-
ing these rules, and provisions to address cir-
cumvention matters that will ensure that
preferential duty rates under an FTA with
Korea apply only to goods eligible to receive
such treatment, without creating unneces-
sary obstacles to trade.

Seek terms for cooperative efforts with
Korea regarding enforcement of customs and
related issues, including in the area of trade
in textiles and apparel.

Sanitary and Phytosanitary (SPS) Measures

Seek to have Korea reaffirm its WTO com-
mitments on SPS measures and eliminate
any unjustified SPS restrictions.

Seek to strengthen cooperation between
U.S. and Korean SPS authorities.

Seek to strengthen collaboration with
Korea in implementing the WTO SPS Agree-
ment and to enhance cooperation with Korea
in relevant international bodies on devel-
oping international SPS standards, guide-
lines, and recommendations.

Technical Barriers to Trade (TBT)

Seek to have Korea reaffirm its WTO TBT
commitments and eliminate any unjustified
TBT measures.

Seek to strengthen collaboration with
Korea in implementing the WTO TBT Agree-
ment and create a procedure for exchanging
information with XKXorea on TBT-related
issues.

Intellectual Property Rights

Seek to establish standards to be applied
in Korea that build on the foundations estab-
lished in the WTO Agreement on Trade-Re-
lated Aspects of Intellectual Property Rights
and other international intellectual property
agreements, such as the World Intellectual
Property Organization (WIPO) Copyright
Treaty, the WIPO Performances and
Phonograms Treaty, and the Patent Co-
operation Treaty.

In areas such as patent protection and pro-
tection of undisclosed information, seek to
have Korea apply levels of protection and
practices more in line with U.S. law and
practices, including appropriate flexibility.

Seek to strengthen Korea’s laws and proce-
dures to enforce intellectual property rights,
such as by ensuring that Korean authorities
seize suspected pirated and counterfeit
goods, equipment used to make such goods
or to transmit pirated goods, and documen-
tary evidence.

Seek to strengthen measures in Korea that
provide for compensation of right holders for
infringements of intellectual property rights
and to provide for criminal penalties under
Korean law that are sufficient to have a de-
terrent effect on piracy and counterfeiting.
Trade in Services

Pursue disciplines to address discrimina-
tory and other barriers to trade in Korea’s
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services market, and pursue a comprehensive
approach to market access, including any
necessary improvements in access to the
telecommunications, financial services, pro-
fessional services, or other sectors.

Seek improved transparency and predict-
ability of Korean regulatory procedures, spe-
cialized disciplines for financial services, and

additional disciplines for telecommuni-
cations and other service sectors, as nec-
essary.

Investment

Seek to establish rules that reduce or
eliminate artificial or trade-distorting bar-
riers to U.S. investment in Korea, while en-
suring that Korean investors in the United
States are not accorded greater substantive
rights with respect to investment protec-
tions than U.S. investors in the United
States, and to secure for U.S. investors in
Korea important rights comparable to those
that would be available under U.S. legal
principles and practice.

Seek to ensure that U.S. investors receive
treatment as favorable as that accorded to
domestic or other foreign investors in Korea
and to address unjustified barriers to the es-
tablishment and operation of U.S. invest-
ments in Korea.

Provide procedures to resolve disputes be-
tween U.S. investors and the Korean govern-
ment that are in keeping with the Trade
Promotion Authority goals of being expedi-
tious, fair, and transparent.

Electronic Commerce

Seek to have Korea affirm that it will
allow products and services to be delivered
electronically and will not unjustifiably dis-
criminate among those products and serv-
ices.

Seek to affirm that Korea does not apply
customs duties to digital products that are
delivered electronically.

Seek to ensure that Korea determines the
dutiable value of digital products contained
on carrier media based on the value of the
media, not their content.

Government Procurement

Seek to expand on Korea’s commitments in
the WTO Government Procurement Agree-
ment (GPA), thus providing greater opportu-
nities for U.S. firms to secure construction
and supply contracts with the Korean gov-
ernment, particularly by allowing U.S. sup-
pliers to compete for smaller contracts that
are not currently open to U.S. bidders or
goods.
Transparency/Anti-Corruption/Regulatory  Re-

form

Seek to make Korea’s administration of its
trade and investment regime more trans-
parent, and pursue rules that will permit
timely and meaningful public comment be-
fore Korea adopts trade- and investment-re-
lated measures.

Seek to eliminate Korean government reg-
ulation or other measures that discriminate
against or deny full market access for U.S.
exporters or investors.

Seek to ensure that Korea applies high
standards prohibiting corrupt practices af-
fecting international trade and investment
and enforces such prohibitions.

Competition

Address anticompetitive business conduct,
designated monopolies, state enterprises,
and other competition-related issues, as ap-
propriate.

Seek provisions that foster cooperation on
competition law and policy and that provide
for consultations on specific competition
issues that may arise.

Trade Remedies

Provide a safeguard mechanism during the
transition period to allow a temporary rev-
ocation of tariff preferences if increased im-
ports from Korea are a substantial cause of
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serious injury or threat of serious injury to
the domestic industry.

Make no changes to U.S. antidumping and
countervailing duty laws.

Environment

Seek to promote trade and environment
policies that are mutually supportive.

Seek an appropriate commitment by Korea
to effectively enforce its environmental
laws.

Establish that Korea will strive to ensure
that it will not, as an encouragement for
trade or investment, weaken or reduce the
protections provided for in its environmental
laws.

Seek to develop ways to work with Korea,
including through consultative mechanisms,
to promote sustainable development and ad-
dress environmental issues of mutual inter-
est.

Labor

Seek an appropriate commitment by Korea
to effectively enforce its labor laws.

Establish that Korea will strive to ensure
that it will not, as an encouragement for
trade or investment, weaken or reduce the
protections provided for in its labor laws.

Based upon review and analysis of Korea’s
labor law and practices, establish procedures
for consultations and cooperative activities
with Korea to strengthen its capacity to pro-
mote respect for core labor standards, in-
cluding compliance with ILO Convention 182
on the worst forms of child labor.
State-to-State Dispute Settlement

Encourage the early identification and set-
tlement of disputes through consultation.

Seek to establish fair, transparent, timely,
and effective procedures to settle disputes
arising under the agreement.

In addition, the FTA with Korea will take
into account other legitimate U.S. objectives
including, but not limited to, the protection
of health, safety, environment, essential se-
curity, and consumer interests.

We are committed to concluding these ne-
gotiations with timely and substantive re-
sults for U.S. workers, consumers, busi-
nesses, and farmers, and will pursue these
specific objectives, keeping in mind the over-
all and principal U.S. negotiating objectives
and priorities that the Congress has identi-
fied. We look forward to continuing to work
with the Congress as negotiations with
Korea begin, and we commit to work with
you as we bring them to a successful conclu-
sion.

Sincerely,
ROB PORTMAN.

———

REMEMBERING CORETTA SCOTT
KING

Mr. SANTORUM. Mr. President, I
rise today to honor the life of Coretta
Scott King and express my condolences
on her passing. Mrs. King carried the
message of nonviolence and the dream
of racial equality around our great na-
tion and throughout the world. She led
goodwill missions in Africa, Latin
America, Europe, and Asia. Mrs. King
traveled throughout the world advo-
cating racial justice, religious freedom,
and helping those in need.

Coretta Scott was born in Marion,
AL, on April 27, 1927. In a world where
neither women nor minorities pursued
an education, she graduated as valedic-
torian of her high school class and at-
tended Antioch College in Yellow
Springs, OH. She received a bachelor of
arts in music and education and then
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studied concert singing at the New
England Conservatory of Music in Bos-
ton, MA.

While in Boston, she met Martin Lu-
ther King, Jr., and the two forged a
unique relationship that led to the
raising of their four children and an en-
deavor to find racial equality through-
out our country. She was not just the
wife of one of our great civil rights
leaders. She was a great civil rights
leader in her own right. She became
the first woman to deliver the Class
Day address at Harvard, and the first
woman to preach at a statutory service
at St. Paul’s Cathedral in London.

Just days after the death of Martin
Luther King, Jr., Mrs. King carried out
her husband’s dream by leading a
march on behalf of sanitation workers
in Memphis, TN. Mrs. King continued
to speak publicly and write nationally
syndicated columns. As founding presi-
dent, chair, and chief executive officer
of the Martin Luther King, Jr. Center
for Nonviolent Social Change, she dedi-
cated herself to providing local, na-
tional, and international programs
that have trained tens of thousands of
people in Dr. King’s philosophy and
methods. In 1983, she led an effort that
brought more than a half million dem-
onstrators to Washington, DC, to com-
memorate the 20th anniversary of the
1963 March on Washington for Jobs and
Freedom, where King delivered his fa-
mous ‘‘I Have a Dream’’ speech.

Mrs. King was also an instrumental
part in establishing Dr. King’s birth-
day, January 15, as a national holiday
in the United States. By an act of Con-
gress, the first national observance of
the holiday took place in 1986. Dr.
King’s birthday is now marked by an-
nual celebrations in over 100 countries.

Mrs. King has received honorary doc-
torates from over 60 colleges and uni-
versities and was the author of three
books. She served on, or helped create,
dozens of organizations, and has met
with various heads of state to address
the issues of racial inequality and
fighting poverty.

As a nation, we owe Mrs. King a debt
of gratitude for her strength and perse-
verance throughout her lifelong pur-
suit of equality for all Americans. She
and her husband inspired generations
of Americans to work towards freedom
and equality. Their legacy will live on
and their quest for civil rights will
never be forgotten.

———

HONORING OUR ARMED FORCES

PRIVATE FIRST CLASS BRIAN J. SCHOFF

Mr. BAYH. Mr. President, I rise
today with a heavy heart and deep
sense of gratitude to honor the life of a
brave young man who was born in
Michigan City. Brian Schoff, 22 years
old, died on January 29 when a roadside
bomb exploded near his humvee during
a combat operation. With his entire
life before him, Brian risked every-
thing to fight for the values Americans
hold close to our hearts, in a land half-
way around the world.
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Although Brian moved to Tennessee
when he was young, his valor over the
course of his service in Iraq is proof
that he was a Hoosier at heart. He
joined the Army in 2003, a year after he
graduated from high school, because he
wanted to serve his country. Brian en-
joyed the military, but he intended to
return to Indiana in May to join his fa-
ther working at Sullair Corporation.
His father described his son to local
media outlets as an adventurous, ac-
tive person who enjoyed hunting, fish-
ing and sports.

Brian was Kkilled while serving his
country in Operation Iraqi Freedom.
He was a member of the 101st Airborne
Division based at Fort Campbell, KY.
This brave young soldier leaves behind
his father, Brian L. Schoff, and his
mother, Cathy Odle of Manchester, TN.

Today, I join Brian’s family and
friends in mourning his death. While
we struggle to bear our sorrow over
this loss, we can also take pride in the
example he set, bravely fighting to
make the world a safer place. It is his
courage and strength of character that
people will remember when they think
of Brian, a memory that will burn
brightly during these continuing days
of conflict and grief.

Brian was known for his dedication
to his family and his love of country.
Today and always, Brian will be re-
membered by family members, friends
and fellow Hoosiers as a true American
hero, and we honor the sacrifice he
made while dutifully serving his coun-
try.

As I search for words to do justice in
honoring Brian’s sacrifice, I am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘“We cannot
dedicate, we cannot consecrate, we
cannot hallow this ground. The brave
men, living and dead, who struggled
here, have consecrated it, far above our
poor power to add or detract. The
world will little note nor long remem-
ber what we say here, but it can never
forget what they did here.” This state-
ment is just as true today as it was
nearly 150 years ago, as I am certain
that the impact of Brian’s actions will
live on far longer that any record of
these words.

It is my sad duty to enter the name
of Brian J. Schoff in the official
RECORD of the U.S. Senate for his serv-
ice to this country and for his profound
commitment to freedom, democracy
and peace. When I think about this just
cause in which we are engaged, and the
unfortunate pain that comes with the
loss of our heroes, I hope that families
like Brian’s can find comfort in the
words of the prophet Isaiah who said,
‘““He will swallow up death in victory;
and the Lord God will wipe away tears
from off all faces.”

May God grant strength and peace to
those who mourn, and may God be with
all of you, as I know He is with Brian.
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