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The Senate met at 9 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Sovereign Lord, the way, the truth,
and the life, give us the courage to fol-
low You. Help us to follow You in our
quest for ethical fitness. Help us to fol-
low You in service to the lost, the lone-
ly, and the least. Help us to follow You
in going the second mile in our labors.
Help us to follow You in loving our en-
emies, in blessing those who curse us,
and in praying for those who misuse us.

Today, guide our Senators with Your
might. Empower them with wisdom
and courage.

We pray in Your holy Name. Amen.

———
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

————

COMPREHENSIVE IMMIGRATION
REFORM ACT OF 2006

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of S. 2611, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 2611) to provide for comprehen-
sive immigration reform and for other pur-
poses.

Pending:

Inhofe amendment No. 4064, to amend title
4, United States Code, to declare English as

Senate

the national language of the United States
and to promote the patriotic integration of
prospective U.S. citizens.

RECOGNITION OF THE ACTING MAJORITY LEADER

The PRESIDENT pro tempore. The
acting Republican leader is recognized.

Mr. SPECTER. Mr. President, we are
on the immigration bill. We have a
lineup of amendments which we are
anxious to take up. We have a consider-
able number of amendments pending on
both sides of the aisle. Our lead amend-
ment is the one to be offered by Sen-
ator KENNEDY. The amendment has
now been reviewed, and I think it may
be necessary to have a little extra
time, which ought not to pose a prob-
lem since the vote will not occur until
10 o’clock. But Senator CORNYN would
like 10 minutes of time, and Senator
KYL may want a little time, so my sug-
gestion would be that, if the Senator
from Massachusetts wants to start the
debate, that would be agreeable. It is
his amendment, obviously. We would
then turn to Senator CORNYN for 10
minutes.

I would like to put other Senators on
notice that we want to proceed with
the other amendments. Senator INHOFE
is next in line, then Senator AKAKA,
Senator ENSIGN, Senator NELSON, Sen-
ator VITTER, Senator DURBIN, Senator
KyL, and Senator CHAMBLISS. It would
be appreciated if those Senators would
come here at least 15 minutes ahead of
the anticipated time their amendment
will come up so that we could move
right along and not lose floor time.

I yield to my distinguished colleague
from Massachusetts.

Mr. KENNEDY. Mr. President, we
look forward to this. What was, then,
the time allocation requested? Is it 25,
10, 10, 5? Is that what the Senator sug-
gested?

Mr. SPECTER. Ten for Senator
CORNYN, ten for Senator KyL, and I
would like five.

Mr. KENNEDY. So that is 25.

Mr. SPECTER. Yes.

Mr. KENNEDY. Then I think we
would get 15.

Mr. REID. Mr. President, we just re-
ceived word that Senator DORGAN
wants 10 or 15 minutes.

Mr. KENNEDY. Have we added all
that up?

Mr. SPECTER. Suppose we divide the
time equally.

The PRESIDENT pro tempore. Under
the agreement, it is 20 minutes, equally
divided.

Mr. REID. Mr. President, it is my un-
derstanding the two managers want
that modified. Rather than 20 minutes
on this amendment, it will be 55 min-
utes, the time evenly divided between
now and 10. I ask unanimous consent
for that modification.

The PRESIDENT pro tempore. Is
there objection?

Mr. SPECTER. That is acceptable.

Mr. REID. No second-degree amend-
ments would be in order?

Mr. SPECTER. Agreed.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. Time is
equally divided between now and 10
a.m, and there will be no second-degree
amendments.

Who yields time?

Mr. SPECTER. Mr. President, if Sen-
ator CORNYN would like to begin the
debate, I yield 10 minutes to him.

The PRESIDENT pro tempore. The
Senator from Texas is recognized.

Mr. CORNYN. Mr. President, less
than 24 hours after the Senate voted to
protect American workers and to put
them first when it comes to competi-
tion for jobs in this country, the Sen-
ator from Massachusetts has now of-
fered an amendment that would lit-
erally gut the amendment that was
adopted yesterday and put American
workers in the back seat and foreign
workers who wanted to come here and
participate in a guest worker program
in the front seat.

President Bush has spoken time and
time again about a guest worker pro-
gram that matches willing workers
with willing employers. But Senator
KENNEDY’s amendment would do noth-
ing of the kind. It would allow people

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

S4727



S4728

to come to the United States and to
self-petition without having an em-
ployer sponsor their petition, and it
would not require proof that an Amer-
ican citizen is unavailable to perform
that type of job.

Yesterday, the Senate—wisely, in my
view—changed the underlying bill to
require that American workers be put
first before a guest worker could be
provided a job and that, under the pro-
visions of this bill, No. 1, they had to
identify a job so they would not be here
unemployed; and No. 2, that job first be
offered to qualified American workers.
Then, in that event no American work-
ers were found available to perform
that job, of course the guest worker
provisions of the bill would kick in.

To make matters worse, the Kennedy
amendment would allow an alien who
has worked a total of less than 40 days
in the United States—yes, that is about
6 days a year—to obtain a green card.
That employment, 1 day out of every
60, could be self-employment. For
some, that track record of employment
should be sufficient evidence that the
worker is invaluable to the American
economy. What that means is that up
to 200,000 unskilled workers a year
would be eligible for a green card, irre-
spective of economic conditions, irre-
spective of whether that worker has ac-
tually been employed for the preceding
4 years and, most importantly, irre-
spective of whether there are unem-
ployed U.S. workers available to fill
those jobs.

Senator KENNEDY had suggested that,
by requiring an employer to determine
that a qualified worker is not avail-
able, that would somehow subject for-
eign workers to exploitation. But let
me be clear: Worker exploitation and
abuse will not be tolerated under our
laws and should not be tolerated under
any circumstances. This amendment
has nothing to do with protecting for-
eign workers against exploitation.
What it has everything to do with is
whether we are protecting American
workers first.

With that, I will reserve the remain-
der of my time and yield the floor.

The PRESIDENT pro tempore. Who
yields time? The Senator from Penn-
sylvania.

Mr. SPECTER. Mr. President, I yield
myself 3 minutes.

Mr. President, I opposed the amend-
ment from the distinguished Senator
from Texas yesterday because I believe
there ought to be an opportunity for
the immigrant himself or herself to file
the petition. The amendment now
pending by Senator KENNEDY would
leave it optional, leave the alternative:
to be filed by the employer or to be
filed by the immigrant. The vote yes-
terday was 50 to 48, and I was tempted
to move to reconsider—I would have to
change my vote to do that—but decided
in the alternative that we would dis-
cuss the subject today with a different
amendment.

The issue of not having the immi-
grant subject to the control of the em-
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ployer is an important one, to see to it
that the immigrant is treated fairly.
When the Senator from Texas seeks to
be sure the immigrant has a job so that
the employer has to make the applica-
tion and the job will not be taken from
some other American, I can understand
his point. But I think there is a higher
value in not having the immigrant sub-
ject to the control of the employer,
where there may be coercion and pres-
sure as to the amount of compensation
or as to working conditions, notwith-
standing any other provision of law.
There is ample protection that citizen-
ship will not be granted, or the process
will not move forward, because the
Kennedy amendment simply gives the
immigrant the right to file a petition.
After the petition and the efforts are
made to get into the citizenship line, it
will be evaluated by the appropriate
authorities. I think the concerns Sen-
ator CORNYN has in mind will be met.

I notice Senator DORGAN has come to
the floor, and time has been reserved
for Senator DORGAN—I10 minutes. I
yield to him at this time.

The PRESIDENT pro tempore. The
Senator from North Dakota is recog-
nized.

Mr. DORGAN. Mr. President, the dis-
cussion this morning is once again on a
subject called guest workers. I don’t
happen to think we ought to have a
guest worker provision in this legisla-
tion. The discussion now is, if it exists
in the legislation, what are the condi-
tions under which guest workers can
petition for citizenship, and so on and
so forth. I hope we are not done with
the question of whether there should be
so-called guest workers or, as some call
it, future flow, the soft-sounding
words. They could call it tourism for
all that matters.

What this is about is grafting onto
this bill to deal with the question of il-
legal immigrants coming into this
country—because we have quotas, and
those who come in illegally are a pret-
ty serious problem, the 11 million or 12
million people we think are here ille-
gally—this is grafting onto this bill
that deals with illegal immigration a
proposal that people who live outside
this country and have not come to this
country before now are to come into
this country as so-called guest workers
or future flow. What are those people
going to do? They are going to come
into this country and they are going to
work. It is as if the 11 million or 12 mil-
lion are not enough, we need more.

The original proposition by the
President was an unlimited number.
The original proposition in the bill
brought to the floor of the Senate was
400,000 a year, plus a 20-percent esca-
lator. I tried to knock that out, and my
amendment got clobbered, so I was un-
successful. My colleague from New
Mexico took the 400,000 down to 200,000.
Actually, the substitute bill took it
down to 325,000, then down to 200,000.
However you calculate it, we are talk-
ing about millions of people who do not
live in this country, who live outside of
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this country, who will come into this
country for the purpose of taking jobs.

Here is the strategy. The strategy in
the country these days, and it is a
strategy embraced on the floor of this
Chamber, is to export good jobs and
import cheap labor. I don’t hear any
discussion on the floor of this Senate
about American workers—none. You
can go to the newspapers and see a dis-
cussion. You can see the headlines
about American workers who are los-
ing their jobs because their employers
are moving the jobs to China or Ban-
gladesh or Indonesia or Sri Lanka; and
yes, some of those Americans are find-
ing other jobs, and the headlines also
tell us those jobs pay less than the jobs
we used to have. We lost 3 million to 4
million jobs in just the last 4 or 5
years.

Alan Blinder, a very respectable
mainstream economist, former Vice
Chairman of the Federal Reserve
Board, has just written a piece and said
this: This issue of exporting American
jobs even as there is this urge to im-
port cheap labor—he said this about ex-
porting American jobs—he said there
are 42 to 54 million American jobs sub-
ject to offshoring.

He said 41 to 54 million American
jobs are subject to being moved out of
this country in search of cheaper
labor—at 33 cents an hour in China,
perhaps Indonesia, Sri Lanka, wherever
they would move to. He said that not
all of the 40 million to 50 million jobs
will leave this country by employers,
not all will be moved out of this coun-
try by employers, but even those who
stay are subject to the competition of
lower wages abroad. Therefore, there
will be lower wages, less health care,
less benefits, and less retirement bene-
fits.

That future for the American worker
on one side, and on the other side we
have this urge to import cheap labor.

Where does that urge come from? My
understanding is the price the Chamber
of Commerce requires to support this
bill is that there be additional guest
workers attached to it.

What is the purpose of that? That is
the purpose of bringing in the back
door folks who are willing to assume
the bottom-end jobs.

The President and others say these
are jobs the American people will not
take. I don’t think that is the case at
all. They may not want to take them
at current wages, at the bottom of the
economic scale. We haven’t changed
the minimum wage for nearly 9 years.
This Congress will not change the min-
imum wage. The President doesn’t sup-
port it. If we change the minimum
wage and perhaps pay what the jobs are
worth at the lower economic level, at
the bottom of the economic ladder,
perhaps then we wouldn’t need to im-
port cheap labor. This is about import-
ing cheap labor on the back side. That
is what guest workers is all about. I
know they call it ‘“‘future flow’ and
guest workers. It is not about making
11 million to 12 million people legal



May 18, 2006

who are already here illegally. But
more needs to be done. Allowing people
who would normally be illegal and
stamping them as ‘“‘legal” is kind of a
“‘let’s pretend’’ approach.

I understand the Senate has already
voted on my amendment, and I lost
pretty handily, as a matter of fact. But
I think there is more to do on this. The
bill is still open for amendment. For
example, we have a so-called guest
worker provision which says let’s pre-
tend that illegal immigration is legal
immigration. Should we have that pro-
vision that lasts forever and is perma-
nent, or should we sunset it after a few
years and have a real honest study by
people who might evaluate how many
Americans are losing their jobs as a re-
sult of this back door, cheap labor com-
ing as replacement workers?

How many Americans are losing
their jobs? I see very little discussion
on the floor of this Senate in this de-
bate about immigration which, after
all, is all about jobs, among other
things. I see very little discussion and
Members standing up on the floor of
the Senate saying: Let us wonder what
this means to American workers. What
does it mean to the steel worker? What
does it mean to the punch press oper-
ator, to the fabricator or how about
the farmer? What does it mean to man-
ufacturing? Very few people are talk-
ing about American workers. It is all
about immigration and how many addi-
tional guest workers we can bring into
this country under this piece of legisla-
tion.

My understanding is that we will be
on this bill for another week. That will
give us time to revisit this so-called
guest worker provision and see if we
can write a piece of legislation—yes—
which deals sensitively, without dimin-
ishing the dignity and worth of others
who have been here some long while.
Some have been here for 25 years. Some
immigrants came here many years ago.
They have children and grandchildren
here. I don’t want to, in any way, di-
minish their worth or their dignity or
their value. We should deal with them
in a way that is sensitive.

I don’t think this Senate should jump
on the notion advanced by business in-
terests and the Chamber and others
that we don’t have enough cheap labor
in this country, and we need to bring
more through the back door as we are
exporting good jobs abroad.

You talk about a recipe for economic
trouble ahead, probably not for the
people who wear blue suits in the
morning and wear neckties all day and
have jobs such as Senators and Con-
gressmen. I do not know of anybody in
this Chamber who has lost a job be-
cause their job was outsourced. Nobody
here has lost their job because their job
has been outsourced. It is other folks—
folks working on the manufacturing
line someplace, and they are called up
one day and are told: You know what,
our entire company is leaving. We are
going to China because you can
produce an Etch A Sketch in China for
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much less money. But the jobs have
gone to China. Etch A Sketch is one
example of hundreds of examples of
jobs that go to China.

Those are the folks who pay the
price. Those are the folks who have the
burden of this sort of new economy.
The ‘“‘world is flat” economy—move
American jobs to China. The other
folks who stay here, the folks who
work at the bottom rung of the eco-
nomic ladder, struggling to advance
and pay their bills and take care of
their families, they are now told: By
the way, we also need to not just ex-
port jobs, but we need to import cheap
labor.

I think is a recipe for disaster for
this country. I don’t think it works.

Our country became a great country
and a world economic power because
we built a burgeoning middle class, and
that middle class had good jobs that
paid well. There is no social program in
this country as important as the good
job that pays well, which allows people
to work and take care of their families.
There is no social program as impor-
tant as that. These good jobs are
shrinking away. You can go through
the entire list, industry after industry,
telling workers: We are going to move
your job elsewhere, and we are going to
shrink the jobs that remain here to $8
or $10 an hour. And by the way, what
we would like to do is bring people
through the back door whom we might
be able to employ for $6 or $7 an hour.

That is the construct which is occur-
ring throughout the country today, and
I think it is fundamentally wrong.

My hope is we continue these discus-
sions about guest workers. We will
have other opportunities to offer
amendments. I will have some, and per-
haps we can get back to where we
should be and that is dealing with the
central question of our country’s bor-
der; protect us first against terrorism;
and, second, to enforce the quotas we
have that allow people to come into
this country legally. We have quotas
with which we accomplish that. Seal
this country’s border so we have border
protection and an orderly flow of peo-
ple in and out of this country; and, sec-
ond, enforce standards against employ-
ers that routinely and knowingly hire
illegal workers.

I was here when we passed Simpson-
Mazzoli. In fact, I went back and reread
some of the debate on the floor of the
Senate and House.

What was said was we are fixing im-
migration. Back then, there really was
amnesty. Amnesty was given to a good
number of millions of illegal immi-
grants. We said to employers: Don’t
you dare hire illegal workers. If people
come into this country illegally to
take Americans’ jobs, don’t you dare
hire them. If you do, you will be sub-
ject to fines and penalties that are sig-
nificant.

Guess what. There has been no en-
forcement at all. Last year, one com-
pany was subject to enforcement ac-
tion in the entire United States of
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America; the year before, three compa-
nies in the entire United States. The
message implies Katy bar the door;
hire illegals if you like; pay sub-
standard wages because they are ille-
gal; don’t worry, nobody is going to
look; nobody is going to fine you; and
nobody is going to enforce the law.

That is why this entire thing has
failed. Twenty years later, we have the
same language. You can change the
names and it is the same language—
going to get tough, going to fix this
issue.

The fact is, if we don’t decide, first,
to secure our borders and, second, to
have real sanctions against those who
want to hire illegal immigrants for
substandard wages, this will not work.
All we are doing is playing let’s pre-
tend. We play that often around here.
It is not going to work.

What we ought to do is stare truth in
the eye on this issue and decide that
we are going to do what is necessary to
evaluate what the immigration issue
is, how to fix it and go about the busi-
ness of doing it. Instead, there is all
this energy to see not only how we deal
with the immigration issue but how we
add a new guest worker program to
bring people into this country who oth-
erwise would be illegal and how do we
bring new people into this country to
take the jobs that American workers
need. That doesn’t make much sense to
me, and it is not a proposition that I
can support.

I yield the floor.

The PRESIDENT pro tempore. Who
yields time?

Mr. DORGAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. INHOFE. Mr. President, I inquire
as to the regular order and the time
agreement reached on the next few
amendments.

The PRESIDENT pro tempore. The
time agreement on the next two
amendments? The Senator is informed
there is no time agreement on the next
amendments. The time agreement is on
the current amendment, but no further
amendments are subject to a time
agreement.

Mr. INHOFE. And the vote will take
place at 10 o’clock?

The PRESIDENT pro tempore. This
vote will take place at 10 o’clock.

Mr. INHOFE. Mr. President, the next
amendment coming up will be the
amendment we refer to as the English
national language amendment. Since
there is some time right now, unless
someone else wants the floor, I can dis-
cuss what it is all about.

The PRESIDENT pro tempore. The
time is equally divided on the current
amendment.
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Mr. INHOFE. I inquire, is someone
requesting time?

Mr. KENNEDY. We have until 10
o’clock, and that time is divided.

Mr. INHOFE. I thank the Senator.

The PRESIDENT pro tempore. There
is 12 minutes left for the majority and
17 minutes remaining for the majority.

Mr. KENNEDY. If the Senator wants
to speak for a few minutes, we can ar-
range that. I will withhold.

Mr. INHOFE. As I understand it, on
our side there is 17 minutes remaining,
is that correct, and I can use a few
minutes?

The PRESIDENT pro tempore. That
is correct.

Mr. CORNYN. Mr. President, we split
the time between 9 and 10 o’clock, but
it was on the pending amendment. The
Senator from Massachusetts has yet to
call up the amendment. The only
speakers who have been heard have
been in opposition to the amendment,
but the amendment has not yet itself
been called up.

I want to make sure the balance of
the time reserved is still preserved so
we do not lose an opportunity to re-
spond to the debate by the Senator
from Massachusetts.

The PRESIDENT pro tempore. The
current order is the vote will take
place at 10 o’clock, but the time be-
tween then and now is roughly 16 min-
utes for the majority and 12 minutes
for the minority.

Mr. KENNEDY. Can I ask unanimous
consent we defer the vote at 10 clock
until 10:05?

Mr. INHOFE. I thank the Senator for
that generous offer. I will not make
any comments at this time and will
wait until our amendment is up. We
will discuss it then.

Mr. KENNEDY. Fine.

The PRESIDENT pro tempore. The
Senator from Massachusetts is recog-
nized.

AMENDMENT NO. 4066

Mr. KENNEDY. Mr. President, we
send an amendment to the desk on be-
half of myself, Senator MCCAIN, and
Senator GRAHAM.

The PRESIDENT pro tempore. The
clerk will report.

The legislative clerk read as follows:

The Senator from Massachusetts, [Mr.
KENNEDY], for himself, and Mr. McCAIN, and
Mr. GRAHAM, proposes an amendment num-
bered 4066.

Mr. KENNEDY. Mr. President, I ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To modify the conditions under

which an H-2C nonimmigrant may apply

for adjustment of status)

On page 295, after line 16 insert the fol-
lowing:
or

‘‘(iv) the Secretary of Labor determines
and certifies that there are not sufficient
United States workers who are able, willing,
qualified, and available to fill the position in
which the alien is, or will be, employed; and
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“(v) the alien submits at least 2 documents
to establish current employment, as follows:

‘“(I) Records maintained by the Social Se-
curity Administration.

‘“(IT) Records maintained by the alien’s em-
ployer, such as pay stubs, time sheets, or
employment work verification.

‘“(IIT) Records maintained by the Internal
Revenue Service.

‘(IV) Records maintained by any other
government agency, such as worker com-
pensation records, disability records, or busi-
ness licensing records.

Mr. KENNEDY. How much time re-
mains?

The PRESIDING OFFICER. The mi-
nority controls 11 minutes 45 seconds,
and the majority controls 15 minutes 45
seconds.

Mr. KENNEDY. We have 11 minutes?

The PRESIDING OFFICER. Eleven
and a half minutes.

Mr. KENNEDY. I yield myself 4 min-
utes.

Mr. President, as we all know, yes-
terday the Senate voted to eliminate
the H-2C immigrant’s ability to self-
petition for green cards after 4 years. I
believe that vote was a mistake be-
cause it will have a devastating effect
not just for temporary workers but for
all workers and, basically, for all
Americans.

The amendment we offer today would
correct the mistake and take the good
language from the Cornyn amendment
to improve the underlying bill. This
amendment will require that the Labor
Department certify that no U.S. work-
er will be displaced by H-2C workers
when they adjust to permanent status,
as the Cornyn amendment requires.
This amendment also restores the abil-
ity of H-2C workers to obtain a green
card without being dependent on the
generosity of the employers.

The self-petition feature of our tem-
porary worker program is innovative
and essential to workers’ rights. All
Americans lose if it is eliminated from
the bill.

The reason temporary worker pro-
grams failed in the past, going back to
the time of the Bracero Program, is be-
cause they did not protect workers’
rights. For this new program to work
without harming U.S. workers, H-2C
workers must have the full set of
rights. That is why our bill includes ex-
tensive labor protections for temporary
workers.

Effectively, then, at the time after
the 4 years, the individual will be able
to make the petition for the green
card, and they will also have to have a
certification by the Department of
Labor that there is no American able
and willing to perform that job. There
will have to be that kind of a finding.
The self-petition gives that worker
some rights and respect as an employee
instead of being subject to the dangers
we have seen in the past of exploitation
by an employer that knows that work-
er can never get a chance to have a pe-
tition and can never get on the path for
a green card without the employer giv-
ing the thumbs-up signal.

When that power relationship be-
tween the employer and the employee
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exists, we have seen exploitation in
terms of wages, working conditions,
and other unfortunate problems with
regard to women.

This seems to be a solid compromise.
It takes the framework of the Cornyn
amendment, but it will also ensure
that these petitioners are going to
have to demonstrate there is that gap
in terms of the labor market that they
are able to fill and that there is not
someone out there in the American
labor market prepared to take that job.
It seems to me to be a very important
principle, a very concrete proposal, one
I hope we can have accepted this morn-
ing.

I withhold the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, I yield
myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. CORNYN. Mr. President, the
amendment Senator KENNEDY is pro-
posing guts the worker protection
amendment agreed to by the Senate
yesterday. It would do so by allowing
workers to self-petition for legal per-
manent residency if they produce some
documents which might indicate they
are currently employed, but they will
be necessarily retrospective in nature.
In other words, you do not have a docu-
ment necessarily that shows you are
employed today or will be employed to-
morrow. You may have a pay stub from
the last week or the last month. So
there is no way to determine whether
the individuals who are self-peti-
tioning, under this proposal by the
Senator from Massachusetts, are actu-
ally going to be working.

No. 2, if they are working, there is no
protection for American workers—
first, that the Secretary of Labor cer-
tify that there were no sufficient U.S.
workers willing, able, and qualified to
perform those jobs.

If the proponents of this bill are seri-
ous when they say that certain provi-
sions are needed because immigrants
will do work that Americans won’t do,
then they should support the amend-
ment agreed to yesterday and vote
against the amendment that has been
proposed this morning.

President Bush, again, has said the
concept of a temporary worker pro-
gram is to provide additional legal
workforce for jobs that there are not
enough Americans to perform. Yet this
proposed amendment simply sidesteps
that requirement entirely.

It further represents a shell game in-
sofar as it would only require those
workers in this country during an ini-
tial 4-year period to work about 6 days
a year in order to obtain a green card.

This is about truth in advertising. If,
in fact, the bill is going to represent
something even close to what we have
been told the purpose of it is, as rep-
resented, we need to make sure the ac-
tual language of the bill conforms to
that and not pull a fast one on the
American people by taking away the
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very protection for American workers
that the proponents of this bill have
said are an important part of their leg-
islation.

I yield the floor and retain the re-
mainder of my time.

Mr. KENNEDY. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining.

Mr. KENNEDY. I will take 3 minutes
for the membership, if they have a
chance to review the amendment.

On page 1, second paragraph:

The Secretary of Labor determines and
certifies that there are not sufficient United
States workers who are able, willing, quali-
fied, and available to fill the position in
which the alien is, or will be employed. . . .

So the Secretary of Labor has to
make the certification that they will
not be replacing an American worker.

Then, how are they going to be able
to give the assurance they have had
the 4 years that are included in the
first paragraph, that ‘‘the alien has
maintained such nonimmigrant status
in the United States for a cumulative
period of not less than 4 years of em-
ployment’’?

These are listed and include: records
maintained by Social Security, records
maintained by the employer, employ-
ment work verification, records main-
tained by the Internal Revenue Serv-
ice, records maintained by other gov-
ernment agencies.

What we are saying, in the four dif-
ferent categories, those categories are
government-held records or the em-
ployer-held records, not the employee-
held records.

I don’t know how it could be much
clearer exactly what this amendment
does. It is very clear. It is the certifi-
cation that there is no American that
is able, willing, and qualified. And to
be able to prove it, there are govern-
ment-held records or employer-held
records, not the petitioner’s records,
not his stubs, but government-held
records.

We have tried to craft this in a way
which is going to be fair. We are not in-
terested in people trying to ‘“‘jimmy”’
the system. We have had too much of
that in the past.

I get back to the final theme. This
legislation tries to learn from past ex-
perience. In 1986, we had amnesty but
there was supposed to be tough em-
ployer sanctions if they hired unem-
ployed. We had vast industries that
produced fake identification cards. The
system mnever functioned. It never
worked.

What we have tried to do is avoid
that. We have a tamper-proof card. We
will have vigorous employment. But,
also, to learn the lessons of the Bracero
Program, we are not going to have the
exploitation of these workers by their
employers. That is what we do when we
deny the opportunity of an employee
ever to be able to make a petition. We
say you have to be in there for 4 years,
with solid record of employment, solid
record of achievement, solid record of
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commitment to work. Then you can
make your petition. You have to meet
that requirement.

The PRESIDING OFFICER. The Sen-
ator has 5 minutes remaining.

Mr. KENNEDY. What time is left?

The PRESIDING OFFICER. The op-
position has 13 minutes remaining, and
the Senator from Massachusetts has 4
minutes 45 seconds.

Mr. KENNEDY. I yield that time to
the Senator from Arizona.

Mr. McCAIN. I rise in support of this
amendment. It is an important amend-
ment.

I point out that I appreciate very
much the efforts of Senator CORNYN
and Senator KYL to have a respectful
debate on this issue. We have honestly
held views, and I am very appreciative
of the level of this debate and our dis-
cussion not only in the Senate but in
the cloakroom as we have worked out a
number of differences we have had in a
mutual effort to come up with legisla-
tion which is appropriate to the future
of America.

The language in the amendment is
identical to what we passed last night,
only this amendment adds an addi-
tional paragraph giving the alien more
of an opportunity to prove their cur-
rent work status. If we allow people to
gain permanent residency, we want
them to be hard-working, upstanding
individuals. The amendment allows il-
legal immigrants to prove, through the
use of valid government documents—
we would be more than happy to define
“valid government documents’ more
carefully in report language or in addi-
tional amendments—they should have,
we believe, an opportunity with secure,
government-issued documents that
they can prove they are eligible.

This is an important right they
should be given. It releases them from
the possibility of the bondage of an em-
ployer who would like to keep them in
the status of which they are. That
would only apply to a few, but this is a
necessary addition.

The original Cornyn-Kyl amendment
does not mandate that the employer
attest they will employ this individual
in the future, only that they employ
them currently. This is an important
amendment. I urge my colleagues to
support this amendment.

I reserve the remainder of my time
for the Senator from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, may I
inquire how much time I have remain-
ing?

The PRESIDING OFFICER. The Sen-
ator has 13 minutes remaining.

Mr. CORNYN. Mr. President, I appre-
ciate the clarification that the Senator
from Massachusetts and the Senator
from Arizona have made. This language
has been somewhat fluid, and now I
have it in front of me. I think I under-
stand it, and I think I understand what
the differences are between our two ar-
guments.

Basically, it does retain a certifi-
cation requirement by the Department
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of Labor. But the one who decides what
the job requirements are and whether
the foreign worker actually meets
those job requirements is the worker
him or herself and not an employer.
This is, I believe, insufficient to pro-
tect American workers because, essen-
tially, the foreign worker is the judge
of his own abilities and also the judge
of the job requirement for which the
Department of Labor is supposed to
certify there are not sufficient Ameri-
cans available to perform. I think it
bears, if not the same, I would say
similar defects to the original under-
lying bill that was amended yesterday
to reinsert American worker protec-
tions.

Let me speak a minute or two about
the nature of what this position is. We
are now talking, as Senator DORGAN
said, about the so-called future flow,
people who are not here yet. This has
been described as a guest worker pro-
gram. Senator KYL and I will be offer-
ing an alternative to this so-called
guest worker program which we de-
scribe as a temporary worker program
because I believe this guest worker pro-
gram is misnamed, mischaracterized,
and is in no sense a guest worker pro-
gram. That is because when you invite
guests into your home, you expect at
some point they might actually leave.

Under this guest worker program, as
designed, that never happens. It invites
as many as 200,000 individuals a year,
under the Bingaman amendment, who
can then come into the United States
and work for a period of 4 years, and
then, under the approach by the Sen-
ator from Massachusetts, self-petition
for legal permanent residency and then
get in line for American citizenship
without regard to whether the Amer-
ican economy is in a boom or a bust. In
times when the economy is very flat or
when we are in recession, it is much
more likely that American workers are
going to be competing with foreign
workers admitted under this so-called
guest worker program.

I do believe calling this a guest work-
er program, when in fact it is a path to
a legal permanent residency and citi-
zenship, is a misnomer. In addition to
damaging the prospects of American
workers during times when our econ-
omy is not doing well and when there
are not a lot of jobs available, it also
hurts countries such as Mexico and
Central American countries that have
seen a massive exodus of their hard-
working citizens to the United States,
never to return.

What we need to do, for the benefit of
America as well as the benefit of coun-
tries such as Mexico and those in Cen-
tral America, is to reinstate this his-
torical notion of circular migration; in
other words, create a framework where
people can come to the United States,
qualify to work for a period of time,
and then return home with the savings
and skills they have acquired working
in the United States.

A person who works at even modest
pay in the United States under a tem-
porary worker program can, in many
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instances, go back home and live like a
king in some of these countries, where
their money goes a lot further and
where their investment in a home or a
small business will thereby create op-
portunity not just for them but also
other citizens in those other countries.

I believe if we are ever going to nar-
row the gap between opportunities
available in countries such as Mexico
and those in Central America and
South America and other countries—
which is the basic reason why people
leave to come to the United States, to
find jobs and work, and we all under-
stand why—we need to find some way
of reinstating this pattern of circular
migration so people do maintain their
contacts and ties with their country
and their culture and their family be-
cause otherwise we will never be able
to satisfactorily address this phe-
nomenon of illegal immigration, no
matter what kind of caps we put on it,
no matter how many folks we put on
the border, no matter whether we build
an actual wall or a virtual wall.

Unless we find some way of reducing
the development gap between countries
that are the net exporters of human
labor and a country such as America,
which is the importer of human labor
from all over the world, we are never
going to get to the bottom of this prob-
lem.

So that is another reason why I be-
lieve this amendment should be de-
feated. We will have further discussion
later on transforming, I hope, the so-
called guest worker program to a true
temporary worker program and rein-
stating circular migration in a way
that both benefits America and bene-
fits those countries from which those
workers come.

Mr. President, I reserve the remain-
der of our time and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I have
tried to point out this will be a judg-
ment decision that will be made by the
Secretary of Labor as to whether there
is an American fit, willing, and able.
And if there is, they cannot petition.

Now, the Senator says: Well, it is all
then up to the employee. But the idea
of the whole guest worker is the em-
ployer. Why is it good for the em-
ployer, who is going to go out and peti-
tion and say: Look, I need someone to
come work for me. They advertise for
45 days. Then they find out they have
someone from overseas who will do
that. So the employer is the one who is
petitioning there. Didn’t have any
problem with that.

Now, when we get into the situation
after 4 years, they can make the peti-
tion on this, if there is a vacancy, ac-
cording to this proposal, but if there is
not a green card available, they do not
get it. They might have to wait a year.
They might have to indicate 2 years.
This is not automatic. There are only a
certain number of green cards that are
available under this category. They
may wait 1 year. They may have to
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wait 2 years. So it is much more dif-
ficult. This is still weighted far against
the worker than the employer.

What we were always trying to do in
the development of the legislation is to
have balance and fairness in terms of
the authority and responsibility and
the legality on this. I think what we
have offered addresses what I under-
stood to be the Senator’s concern; that
is, that there are going to be American
workers out there when this person is
getting a green card. Therefore, it is
going to be adverse to the American
workers. We say, if there is one, they
don’t get it. That is decided by the Sec-
retary of Labor. And they have to be
able to prove their work history
through documents and records that
are either held by the Government or
by the employer. It seems to me that is
about as lock safe and secure as you
can have in this business. I would hope
we would accept this amendment.

Mr. President, I think my time has
expired.

The PRESIDING OFFICER. The time
of the Senator from Massachusetts has
expired.

There is 7 minutes remaining in op-
position to the amendment.

Who yields time?

Mr. CORNYN. Mr. President, I yield
to the Senator from Arizona 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized for 5
minutes.

Mr. KYL. Mr. President, the amend-
ment that was adopted yesterday is a
good amendment. I would hate to see
us undo what we did yesterday with the
Kennedy amendment. Therefore, I rise
in opposition to it.

What we are talking about is self-pe-
titioning by an illegal immigrant for
permanent legal status in the United
States—a green card—to be here for
the rest of their life. The cir-
cumstances in the past for that had al-
ways been that either a family member
petitioned you in under the law or an
employer petitioned you in because he
had a job for you.

The concept of self-petitioning is a
new one in the law in this context. One
of the reasons why that is critical is we
are trying to assure that while a job
may have existed for somebody in the
past or even exists today, that job may
not be available forever. The concept of
temporary workers is just that, that
when there is a job available for that
worker, then the worker has a tem-
porary visa to fulfill that job. When
that jobs goes away, and there is no
longer work in that particular area,
then the individual’s visa would expire,
and it would not be reissued until, once
again, the work is available. That is
the whole concept of ‘“‘temporary.”’

That concept is eliminated or de-
stroyed with a part of the Kennedy
amendment. The first part of the Ken-
nedy amendment does provide for the
Department of Labor to make a deter-
mination about employment condi-
tions and whether jobs are available in
a particular area. But then there is the
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word ‘‘or”” written in at the end of sec-
tion III(i). The second way the alien
can petition is by simply submitting
documents for current employment; in
other words, the alien shows that he
currently has a job. That is fine for a
temporary permit. It is not fine for
permanent legal status.

What you are allowing the individual
to do is to say: I have a job today tem-
porarily, and with that I am going to
petition for the right—and the law
would then allow the individual to ac-
quire permanent status in the United
States, which then can lead to citizen-
ship. The whole point of temporary
permits, as I said, is they reflect the
economic conditions for the length of
the permit or the visa.

Under the bill Senator CORNYN and I
have, we have 2-year visas. What the
President has proposed is a 3-year visa.
The bottom line is, it should be no
longer than necessary to ensure that if
economic conditions change and the
jobs are no longer available, that the
visa would expire, the individual would
return home and would not get another
visa to come here for temporary work
until the job has opened up again.

So the fact that an individual can
prove he has a job today or that he had
a job yesterday has nothing whatsoever
to do with the availability of employ-
ment in the future. That is the fatal
flaw of this amendment.

There needs to be an assurance that
when we are talking about permanent
legal residence, there will be a job
available for that person in the future,
not just that the individual has a job
today. So that is a fatal flaw in the
Kennedy amendment. I do not know
whether it is deliberately intended. I
suspect the point is to undercut the ef-
fect of the amendment we adopted yes-
terday, which is a worker protection
amendment.

The bottom 1line that Senator
CORNYN is trying to assure is that if an
American has a job, that job is not un-
dercut by somebody coming here today
who would be able to stay here forever
and, therefore, compete with the Amer-
ican for the job.

So I think we should stick with the
worker protection amendment we
adopted yesterday and not agree to the
Kennedy amendment.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, is it
correct we have 3 minutes remaining?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. CORNYN. Mr. President, where
we have come from since yesterday
afternoon is, we had a basic bill that
provided no protection for American
workers because it allowed foreign
workers to self-petition without a job,
without any type of certification there
were no Americans available to fill the
job, and we then adopted an amend-
ment that would install some worker
protections by requiring both of those
things: that, No. 1, there is a job avail-
able; and, No. 2, there are not sufficient
Americans to fill that type of job.
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Now, under the amendment of the
Senator from Massachusetts, we have
gone from no worker protection to
what I would call illusory worker pro-
tection—illusory worker protection—
because this puts the decision to define
the job requirements in the hands of
the foreign worker. It also puts in the
hands of the foreign worker—the self-
interested individual, by the way, who
is going to be staying or leaving de-
pending on whether they meet these re-
quirements—it puts in that foreign
worker’s hands the total and unilateral
determination of what the job require-
ments are and, No. 2, whether that
same foreign worker meets those job
requirements; whereas, for everyone
else in America, it is the employer who
determines whether the prospective
employee meets the job requirements.

The last thing I would say is, for
every other category of visa, worker
visa in America, under our naturaliza-
tion and immigration system, there
has to be some form of employer spon-
sorship. And this deviates from that
pattern which I believe is important,
and this represents an unprecedented
break with that in a way that I think
damages the prospects of American
workers.

So I urge my colleagues to vote
against the amendment.

I yield the floor and yield the re-
mainder of our time.

The PRESIDING OFFICER. All time
has expired on the amendment.

The Senator from Pennsylvania.

Mr. SPECTER. Mr. President, fol-
lowing this vote, the next scheduled
amendment is by the Senator from
Oklahoma, Mr. INHOFE. There are nego-
tiations in trying to work it out. They
are supposedly very close. So we are
not sure whether we will have Senator
INHOFE’s amendment and a side-by-side
laid down. We will try to determine
that while the vote is on.

If they are table to work it out—or
immediately following that, we will go
to the amendment by Senator AKAKA.
We are going to try to work out time
agreements so we can move the bill
along on all of them.

Let me remind my colleagues, we are
going to enforce the rules strictly to 15
minutes and 5 so we can move the bill
along.

Let me also remind my colleagues on
the Judiciary Committee that we are
going to have our executive meeting in
the President’s Room. We had planned
to have an executive meeting at 9
o’clock this morning, but then when
the hearing on General Hayden was
moved by the Intelligence Committee
from 10 to 9:30, we could not have that
meeting, so we are going to have it in
the President’s Room immediately fol-
lowing this vote.

I thank the Chair and yield the floor.

Mr. KENNEDY. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays are requested.

Is there a sufficient second?

There appears to be a sufficient sec-
ond.
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All time having expired on debate,
the question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 56,
nays 43, as follows:

[Rollcall Vote No. 129 Leg.]

YEAS—56
Akaka Feinstein Menendez
Baucus Graham Mikulski
Bayh Hagel Murkowski
Biden Harkin Murray
Bingaman Inouye Nelson (FL)
Boxer Jeffords Obama
Brownback Johnson Pryor
Cantwell Kennedy Reed
Carper Kerry Reid
Chafee Kohl
Clinton Landrieu Salazar
Conrad Lautenberg Sarbanes
Craig Leahy Schumer
Dayton Levin Specter
DeWine Lieberman Stabenow
Dodd Lincoln Stevens
Dorgan Lugar Voinovich
Durbin Martinez Warner
Feingold McCain Wyden

NAYS—43
Alexander Crapo McConnell
Allard DeMint Nelson (NE)
Allen Dole Roberts
Bennett Domenici Santorum
Bond Ensign Sessions
Bunning Enzi Shelby
Burns Frist Smith
Burr Grassley
Chambliss Hatch
Coburn Hutchison Talent
Cochran Inhofe Thomas
Coleman Isakson Tl}une
Collins Kyl Vitter
Cornyn Lott

NOT VOTING—1
Rockefeller

The amendment (No. 4066) was agreed
to.

Mr. KENNEDY. Madam President, I
move to reconsider the vote, and I
move to lay that motion on the table.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is to be recog-
nized.

Mr. KENNEDY. Madam President, we
are trying to move along. I see my col-
league and friend behind me, the Sen-
ator from West Virginia, Mr. BYRD,
who has been here patiently waiting to
address the Senate on this issue gen-
erally. That might work, as we are just
trying to reaffirm the language on this
Inhofe amendment.

Mr. SPECTER. Madam President,
may I ask the Senator from West Vir-
ginia how long he would like?

Mr. BYRD. Probably 20 minutes.

Mr. SPECTER. Madam President,
that is entirely acceptable. I announce
that following Senator BYRD we will be
going to the Inhofe amendment. I un-
derstand they are very close on an
agreement. If that agreement is
reached, then I would like to move—al-
though I am not asking consent for
that now—to a 20-minute time agree-
ment, if an agreement is reached,
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equally divided. If it is not reached, we
will have side-by-side amendments. I
alert Members as to what the schedule
will be.

Following that, Senator AKAKA is
next in line, and we are considering a
time agreement there, also.

I have been asked when the next vote
will occur. I think we can move the bill
most expeditiously if we continue to
take up the amendments one at a time,
but after the first votes bring all the
Senators in to stack the votes. We will
have a better idea as to when we will
stack the votes when we have a better
idea as to how many votes we will
have.

Meanwhile, the Judiciary Committee
is meeting in executive session in the
President’s Room, so I ask Judiciary
Committee members to go to that
meeting.

I thank the Chair and yield the floor
to Senator BYRD.

Mr. KENNEDY. Madam President,
the Inhofe amendment is enormously
important. It is complicated. Members
on both sides, including the author of
the amendment, are working in good
faith to try to work this out. To my
knowledge, it has not been worked out.
Hopefully, after 26 minutes we will be
able to tell the Senate whether it is
worked out, whether we will have to
have side-by-side amendments. But at
this time, we will not enter into a
short time agreement.

Hopefully, as we have been making
progress in other areas, we will have a
chance to do that in this area as well.

The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor.

Mr. BYRD. Madam President, today
the Senate finds itself considering yet
another amnesty for illegal aliens.
After the defeat of a similar amnesty
proposal last month, I had hoped that
the Senate had seen the last of these
efforts. I had hoped that the Senate,
when given the time to consider the
overwhelming opposition of the Amer-
ican people to amnesty, would pass a
clean border security bill like the
House did without amnesty, without a
guest worker program, and without an
increase in the annual allotment of
permanent immigrant visas.

Sadly, the Senate is embarking on a
path that contradicts everything we
know—everything we know—about the
position of the American people on this
issue. It is an unpopular approach. It is
the wrong approach.

The other night in his address to the
Nation, the President endorsed the
Senate amnesty plan to award U.S.
citizenship to illegal aliens, and he an-
nounced the deployment of up to 6,000
guardsmen to the U.S. border with
Mexico. The deployment of U.S. troops
is intended to suggest an urgency
about gaining control of the border
that has been missing for many years,
even since the September 11 attacks.
Nevertheless, I have my doubts and
concerns.

Guardsmen have been sent overseas
two times, even three times—no, even
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four times—and have come home fa-
tigued and stressed out. They have
been forced to sell businesses and to
endure financial hardships because of
their long absences.

Just a few months ago, the White
House proposed to cut the National
Guard by nearly 18,000 soldiers. The ad-
jutants general of many States are re-
porting that they were not involved in
discussions about the deployment of
the Guard to our borders. So what as-
surances are there that sending troops
to the border won’t hamper our ability
to respond to the floods in New Eng-
land, another Hurricane Katrina, or an-
other natural disaster?

The National Guard might be able to
lend support to our border security, but
that role must not be at the expense of
the thousands of communities around
the country that also depend on our
Guard should disasters strike those
towns or counties.

Press reports indicate that the Guard
men and women will not be empowered
to arrest aliens who attempt to cross
our borders. I cannot help but wonder
if this move to detail guardsmen to our
borders is a political stunt to look
tough at the expense of the brave cit-
izen-soldiers who serve in the Guard.

The President would not have to call
out the National Guard to secure the
borders if he had supported even
some—even some—of the nine—nine,
nine—separate amendments that I have
offered since September 11 to hire and
train more Border Patrol agents. If
these amendments had been adopted—I
say, if they had been adopted—the law
enforcement agents would be in place
right now helping to secure the bor-
ders.

Instead, the administration has con-
sistently opposed these efforts as un-
necessary and extraneous spending,
saying that those funds would expand
the size of Government. When I in-
cluded $400 million in the fiscal year
2002 Supplemental Appropriations Act
for border security, the President re-
fused to spend it saying:

I made my opposition clear . ..
spend none of it.

That is what he said. That is what
the President said. He said:

I made my opposition clear . ..
spend none of it.

As recently as last September, on a
party-line vote, the majority defeated
an Obey-Byrd-Sabo motion in con-
ference on the fiscal year 2006 Home-
land Security appropriations bill to
add $100 million for border security.
The administration opposed—yes, you
heard me correctly—the administra-
tion opposed the Byrd-Craig amend-
ment to the fiscal year 2005 supple-
mental appropriations bill to add $389
million for, what? For border secu-
rity—border security. Fortunately, the
amendment was approved and subse-
quently, despite administration opposi-
tion, the conferees approved $274 mil-
lion. And as a result, there are now 500
more Border Patrol agents, 218 more
immigration agents and investigators,

We’'ll

We'll
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and 1,950 more detention beds in place
helping to secure our borders.

I will support any realistic effort to
secure our borders, but I have to ques-
tion the sincerity behind sham at-
tempts that accomplish a token pres-
ence which only impose further hard-
ship on our National Guard and may
put communities at risk from natural
disasters.

The sense of urgency that comes with
deploying the National Guard is belied
by the administration’s consistent op-
position to providing the necessary re-
sources that our border security agen-
cies need to do their job. Last month,
I joined Senator GREGG in offering an
amendment to the supplemental appro-
priations bill for Iraq to provide $1.9
billion for the Border Patrol to hire the
agents and secure the equipment that
they need to better secure the border.
The President has threatened to veto
the supplemental bill. It is difficult to
believe that the President would op-
pose funding our border agencies suffi-
ciently to do the job they were created
to do, but that is the situation.

Immigration enforcement in our
country remains a decidedly half-
hearted effort. The administration
claims to strengthen border security in
one area, and then completely under-
mines it in another with amnesty pro-
posals. That dangerous inconsistency is
at the root of my opposition to the
misguided amnesty proposal before the
Senate.

I oppose this amnesty bill. I oppose it
absolutely. I oppose it unequivocally. I
oppose this effort to waive the rules for
lawbreakers and to legalize the unlaw-
ful actions of undocumented workers
and the businesses that illegally em-
ploy them.

Amnesties are the dark underbelly of
our immigration process. They tarnish
the magnanimous promise enshrined
on the base of the Statue of Liberty.
Amnesties undermine that great egali-
tarian and American principle that the
law should apply equally and should
apply fairly to everyone. Amnesties
perniciously decree that the law shall
apply to some but not to all.

This bill would create a separate set
of immigration laws for those who
choose not to follow the regular proc-
ess that everybody else had to go
through. It is a slap in the face to
every immigrant who had to wait
abroad to come to American shores,
and to every immigrant who had to
struggle and work to become a U.S. cit-
izen.

It is a false promise to the many tens
of millions of immigrants who would be
authorized to settle in the United
States under this bill with the infra-
structure of our Nation—our schools,
our health care system, our transpor-
tation and energy networks—increas-
ingly unable to absorb this untenable
surge in the population. Many employ-
ers are more than willing to take ad-
vantage of the cheap labor that this
bill would provide, but the responsi-
bility would fall on the Nation as a
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whole to make the public investments
necessary to ensure that these workers
do not fall into a state of poverty once
they have arrived. We have our own
problems to address without having to
assume this additional burden to help
American businesses find cheaper
labor.

Amnesties beget more illegal immi-
gration—hurtful, destructive illegal
immigration. They encourage other un-
documented aliens to circumvent our
immigration process in the hope that
they, too, can achieve temporary work-
er status. Amnesties sanction the ex-
ploitation of illegal foreign labor by
U.S. businesses and encourage other
businesses to hire cheap and illegal
labor in order to compete.

President Reagan signed his amnesty
proposal into law in 1986. At the time,
I supported amnesty based on the same
promises that we hear today; namely,
that legalizing undocumented workers
and increasing enforcement would stem
the flow of illegal immigration. It
didn’t work then; it won’t work today.
The 1986 amnesty failed miserably.
After 1986, the illegal immigrant popu-
lation more than quadrupled from 2.7
million aliens to 4 million aliens in
1996, to 8 million aliens in 2000, to an
estimated 12 million illegal aliens
today.

In that time, the Congress continued
to enact amnesty after amnesty,
waiving the Immigration Act for
lawbreakers. The result is always the
same: For every group of illegal aliens
granted amnesty, a bigger group enters
the country hoping to be similarly re-
warded. This bill encourages individ-
uals on both sides of the border to flout
the law. It is a congressional pardon
for lawbreakers—both for illegal aliens
and the unscrupulous employers who
hire them.

What is backward about the pending
bill is that it would actually expand
benefits to illegal aliens rather than
curtail them. It authorizes illegal
aliens to work in the country. It grants
illegal aliens a path to citizenship. It
pardons employers who illegally em-
ploy unauthorized workers. It even re-
peals provisions in current law de-
signed to deny cheaper, in-State tui-
tion rates to illegal aliens.

The pending bill is an invitation to
immigrants and employers alike to
violate our immigration laws and to
get away with it. Amnesties are dan-
gerous proposals. Amnesties open
routes to legal status for aliens hoping
to circumvent the regular security
checks. By allowing illegal aliens to
adjust their status in the country, we
allow them to bypass State Depart-
ment checks normally done overseas
through the visa and consular process.
One need only look to the 1993 World
Trade Center bombing, where one of
the terrorist leaders had legalized his
status through an amnesty, to know
the dangers of these kinds of proposals.

Our immigration system is already
plagued with funding and staffing prob-
lems. It is overwhelmed on the borders,
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in the interior, and in its processing of
immigration applications. It only took
19 temporary visa holders to slip
through the system to unleash the hor-
ror of the September 11 attacks, and
the pending proposal would shove
many tens of millions of legal and ille-
gal aliens—many of whom have never
gone through a background check—
through our border security system
over the next decade, in effect, flooding
a bureaucracy that is already drown-
ing.

It is a recipe for disaster, and 6,000
National Guardsmen without the power
to enforce our immigration laws and
arrest illegal aliens are not going to
make the difference between success
and failure. Our Nation’s experience
shows that amnesties do not—do not—
work. They encourage illegal immigra-
tion. They open our borders to terror-
ists. Our experience shows that we can-
not play games with our border secu-
rity or American lives could be lost.

I will oppose this amnesty bill, and I
urge my colleagues to do likewise.

Madam President, I yield the floor,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. I ask for the regular
order.

The PRESIDING OFFICER. The Sen-
ator’s amendment is pending.

AMENDMENT NO. 4064, AS MODIFIED

Mr. INHOFE. I ask unanimous con-
sent that the amendment be modified
with the changes that are at the desk.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 4064), as modi-
fied, is as follows:

On page 295, line 22, strike ‘‘the alien—"’
and all that follows through page 296, line 5,
and insert ‘‘the alien meets the requirements
of section 312.”.

On page 352, line 3, strike ‘‘either— and
all that follows through line 15, and insert
“meets the requirements of section 312(a)
(relating to English proficiency and under-
standing of United States history and Gov-
ernment).””.

On page 614, after line 5, insert the fol-
lowing:

SEC. 766. ENGLISH AS NATIONAL LANGUAGE

(a) IN GENERAL.—Title 4, United States
Code, is amended by adding at the end the
following:

“CHAPTER 6—LANGUAGE OF THE
GOVERNMENT
“Sec.
‘“161. Declaration of national language
¢“162. Preserving and enhancing the role of
the national language
“§161. Declaration of official language

“English is the national language of the
United States.

“§162. Preserving and enhancing the role of the na-
tional language

“The Government of the United States
shall preserve and enhance the role of
English as the national language of the
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United States of America. Unless otherwise
authorized or provided by law, no person has
a right, entitlement, or claim to have the
Government of the United States or any of
its officials or representatives act, commu-
nicate, perform or provide services, or pro-
vide materials in any language other than
English. If exceptions are made, that does
not create a legal entitlement to additional
services in that language or any language
other than English. If any forms are issued
by the Federal Government in a language
other than English (or such forms are com-
pleted in a language other than English), the
English language version of the form is the
sole authority for all legal purposes.”.

“(b) CONFORMING AMENDMENT.—The table
of chapters for title 4, United States Code, is
amended by adding at the end the following:
‘6. Language of the Government ....... 161,
SEC. 767. REQUIREMENTS FOR NATURALIZATION.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

a. Under United States law (8 U.S.C.
1423(a)), lawful permanent residents of the
United States who have immigrated from
foreign countries must, among other require-
ments, demonstrate an understanding of the
English language, United States history and
Government, to become citizens of the
United States.

b. The Department of Homeland Security
is currently conducting a review of the test-
ing process used to ensure prospective
United States citizens demonstrate said
knowledge of the English language and
United States history and government for
the purpose of redesigning said test.

(b) DEFINITIONS.—For purposes of this sec-
tion only, the following words are defined:

(1) KEY DOCUMENTS.—The term ‘‘key docu-
ments’” means the documents that estab-
lished or explained the foundational prin-
ciples of democracy in the United States, in-
cluding the United States Constitution and
the amendments to the Constitution (par-
ticularly the Bill of Rights), the Declaration
of Independence, the Federalist Papers, and
the Emancipation Proclamation.

(2) KEY EVENTS.—The term ‘‘key events’
means the critical turning points in the his-
tory of the United States (including the
American Revolution, the Civil War, the
world wars of the twentieth century, the
civil rights movement, and the major court
decisions and legislation) that contributed to
extending the promise of democracy in
American life.

(3) KEY IDEAS.—The term ‘‘key ideas”
means the ideas that shaped the democratic
institutions and heritage of the United
States, including the notion of equal justice
under the law, freedom, individualism,
human rights, and a belief in progress.

(4) KEY PERSONS.—The term ‘‘key persons’’
means the men and women who led the
United States as founding fathers, elected of-
ficials, scientists, inventors, pioneers, advo-
cates of equal rights, entrepreneurs, and art-
ists.

(¢) GOALS FOR CITIZENSHIP TEST REDE-
SIGN.—The Department of Homeland Secu-
rity shall establish as goals of the testing
process designed to comply with provisions
of [8 U.S.C. 1423(a)] that prospective citizens:

a. demonstrate a sufficient understanding
of the English language for usage in every-
day life;

b. demonstrate an understanding of Amer-
ican common values and traditions, includ-
ing the principles of the Constitution of the
United States, the Pledge of Allegiance, re-
spect for the flag of the United States, the
National Anthem, and voting in public elec-
tions;

c. demonstrate an understanding of the
history of the United States, including the
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key events, key persons, key ideas, and key
documents that shaped the institutions and
democratic heritage of the United States;

d. demonstrate an attachment to the prin-
ciples of the Constitution of the United
States and the well being and happiness of
the people of the United States; and

e. demonstrate an understanding of the
rights and responsibilities of citizenship in
the United States.

(d) IMPLEMENTATION.—The Secretary of
Homeland Security shall implement changes
to the testing process designed to ensure
compliance with [8 U.S.C. 1423(a)] not later
than January 1, 2008.

Mr. INHOFE. Madam President, I ask
unanimous consent to add as cospon-
sors several Senators, including the
distinguished senior Senator from West
Virginia, Senator BYRD, and Senators
ALEXANDER and KYL.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Madam President, this
is, I believe, a very significant amend-
ment. We have had an opportunity to
talk to people who had problems. In ad-
dition to making English the national
language, we also unify some of the ap-
plications in terms of legalized immi-
grants.

I have had the honor of speaking at
naturalization ceremonies. It is a very
warm thing to know that these people
come in and do it the legal way, the
right way; wherein they have to, and
they do, learn the language. We have
some language in here that Senator
ALEXANDER had suggested that I think
makes this a better bill, and I think
Senator KYL and Senator SESSIONS also
have this language. So it goes beyond
that.

Basically, what it does is it recog-
nizes the practical reality of the role of
English as our national language. It
states explicitly that English is our na-
tional language, providing English a
status in law that it has not had be-
fore. It clarifies that there is no enti-
tlement to receive Federal documents
and services in languages other than
English. It declares that any rights of
a person and services or materials in
languages other than English must be
authorized or provided by law. It recog-
nizes the decades of unbroken court
opinions that civil rights laws pro-
tecting against national origin and dis-
crimination do not create rights to
Government services and materials in
languages other than English, and es-
tablishes enhanced goals of the DHS as
redesigned. This is what I talked about
in trying to make those more uniform.

I think Senator ALEXANDER wants to
make a few comments. I would only
say that this is something that is more
significant probably to the American
people than it is inside this Chamber. 1
know there is opposition to this. There
are some people who don’t believe that
English should be our national lan-
guage. If you look at some of the re-
cent polling data, such as the Zogby
poll in 2006, it found 84 percent of
Americans, including 77 percent of His-
panics, believed that English should be
the national language of Government
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operations. A poll of 91 percent of for-
eign-born Latino immigrants agreed
that learning English is essential to
succeeding in accordance with the
United States, according to the 2002
Kaiser Family Foundation poll.

Also, we heard the other day, when
President Bush made his very eloquent
statement, he said:

An ability to speak and write the English
language, English allows newcomers to go
from picking crops to opening grocery
stores, from cleaning offices to running of-
fices, from a life of low-paying jobs to a di-
ploma, a career, and a home of their own.

So I believe this is something very
significant that we are doing today
that people have talked about now for
four decades that I know of, and I be-
lieve it should be popular.

I yield to the Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Madam President, I wish to
compliment the Senator from OKkla-
homa for his work, for bringing it to
the Senate floor, and for doing some-
thing I think is very important and
that I think unifies us.

What are some of the things that do
unify us? Well, our language unifies us.
Senator ALEXANDER, who will speak in
a moment, was responsible also for
working with Senator INHOFE to in-
clude provisions in this amendment
that help us to recognize the impor-
tance of English in our country and the
importance—not just for our new im-
migrants but for all Americans—of
speaking this language that is our na-
tional language. So an amendment
that recognizes that it is our national
language is very positive for both im-
migrants and nonimmigrants alike.

I would also like to make a point
about what this amendment is not.
This is not an English-only amend-
ment. That is an important point. We
do speak a lot of different languages in
this country, but English is our na-
tional language, and I think we can all
agree on those great principles.

So this expression by the Senate is
an important one, and I compliment all
of those who helped to work on it, and
for bringing it to the Senate floor I
thank Senator INHOFE.

Mr. INHOFE. I appreciate the com-
ments of the Senator from Arizona,
who was very instrumental in coming
up with some good language that made
this a better piece of legislation.

Madam President, I ask unanimous
consent that Senator FRIST be added as
a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. I thank the Senator
from Oklahoma for his good work be-
cause we are now a Nation of people of
different faiths, different skill sets, dif-
ferent backgrounds, different colors of
skin, and different nationalities. Where
we once were apart, now we have be-
come Americans. The thing that makes
this country effective is being able to
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communicate with one another in a
common language. I think that is an
ideal of America that is important. I
think any Nation, historically, that
has divisions based on language, begins
to have a lot of complications and
problems. So I am pleased that Senator
ALEXANDER and Senator INHOFE have
worked hard on this, that they have
come up with language that also in-
cludes more extensive training and
learning on behalf of new citizens
about what it means to be an Amer-
ican. No one has been more articulate
over the years on this than Senator
ALEXANDER.

I offered an amendment on it and
worked with Senator INHOFE and Sen-
ator ALEXANDER and others, and we
have reached a common accord with an
amendment I think everyone can sup-
port that will help unify us as a Nation
and make sure we are one people, all
Americans, adhering to the highest
ideals of this great country.

Senator INHOFE, thank you for your
work and, Senator ALEXANDER, I appre-
ciate your leadership also.

Mr. INHOFE. I thank Senator SES-
SIONS for the contributions he has
made. You and Senator ALEXANDER
have both made contributions, and I
think it would be appropriate for me to
yield some time to Senator ALEXANDER
because he can articulate some of the
other areas that we are addressing
here, other than English as the na-
tional language.

Mr. ALEXANDER. Madam President,
I see the manager of the bill. I wonder
if it would be appropriate for me to go
ahead for about 10 minutes on the
Inhofe amendment.

Mr. SPECTER. Madam President, the
distinguished Senator from Tennessee
has been a leader in this field going
back to his days as the Secretary of
Education and Governor. Ten minutes
would be fine. I think that is accept-
able to Senator ALEXANDER.

I would like to remind Senators we
are trying to move the bill along. The
next Senator in line is Senator AKAKA,
and I think we are likely to be ready
for Senator AKAKA very briefly. If he
could come to the floor, we could move
ahead with his amendment. I thank the
Chair, and I yield to Senator ALEX-
ANDER.

Mr. ALEXANDER. Madam President,
could I be notified when I have 60 sec-
onds left?

The PRESIDING OFFICER. The Sen-
ator will be notified.

Mr. ALEXANDER. I think Senator
INHOFE, the Senator from Oklahoma,
has been looking at the original motto
of the United States which is above the
Presiding Officer’s chair: e pluribus
unum, ‘‘one out of many,” in our ante-
cedent language of Latin because he
has done a very good job, I think, of
helping to say what the body as a
whole would like to say, and I hope
this is something all Senators can
agree on.

Here is what the Inhofe amendment,
of which I am proud to be a cosponsor,
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does. No. 1, it states the obvious: that
English is the national language of the
United States. But in so stating, it
does not prevent those who are today
receiving Government services in other
languages from continuing to do so. We
can have those discussions at another
time.

The second thing it does is it adopts
an idea that has been suggested by
Senator GRASSLEY, the Senator from
Iowa, on another occasion during the
debate on this bill; that for those im-
migrants who are currently in the
country illegally but who may be able
to adjust to a legal status under the
way this bill is finally written, it es-
tablishes a clear English language re-
quirement for them to become lawful
permanent residents.

The third thing it does is it estab-
lishes clear goals for the tests that im-
migrants take to become new Amer-
ican citizens, so that they know
English, our common language, and so
that they know American history.
That test is currently being redesigned
by the Department of Homeland Secu-
rity. In doing so, this part of the Inhofe
amendment picks up language that had
been offered before by Senator REID
and by me, and by Senator KENNEDY
and Senator DoDD, as we worked to
create summer academies for out-
standing students and teachers of
American history.

It should surprise no one that the
Senate would pass a resolution stating
that our national language is English.
I can remember being at an education
meeting in Rochester in the late 1990s,
when someone asked: What is the ra-
tionale for common schools? And Al-
bert Shanker, the late president of the
American Federation of Teachers, said
the public schools, the common schools
of America were created to help largely
immigrant children learn reading and
writing and English and mathematics
with the hope they would go home and
teach their parents.

So for a long time, we have tried to
help new citizens learn our common
language so we can speak to one an-
other, and that has been English. Since
1906, our naturalization laws have re-
quired new citizens to know English
and be able to pass tests in English.

The Senate, at the beginning of the
immigration debate, put a value on the
English language by approving an
amendment that said that the federal
government would offer $500 grants
paid for out of visa fees by those who
are legally here, who are seeking to be-
come prospective citizens. In other
words, we want to help people learn
English.

That same amendment said that if
you become fluent in English, we will
cut a year off the time you have to
wait to become a lawful, new citizen
from 5 years to 4 years.

I remember when I was Education
Secretary for this country 15 years ago,
when I went to the Southwest United
States and someone told me: Well, you
will probably find a lot of people who
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object to learning English. But I found
just the reverse. I found a lot of men
and women in the Southwest United
States who were upset with me because
they didn’t have enough help to learn
English. They wanted to learn the na-
tional language, the common language
of the United States.

The Inhofe amendment is in that
spirit. I have always believed that the
luckiest children in our country are
those who speak more than one lan-
guage, whether it is Spanish or Chi-
nese—which, after Spanish, is the next
most widely spoken language in our
country—but that one of those lan-
guages must be English, and children
should learn it as quickly as is prac-
tical.

The second part of the Inhofe amend-
ment should not surprise anyone be-
cause it incorporates language Senator
SESSIONS had offered to try to make
certain that the U.S. history test that
new immigrants take if they wish to
become citizens is a good test and in-
cludes the key documents and Kkey
events and key ideas of our founding
documents. As I mentioned, that has
broad support on both sides of the aisle
here, with the Democratic leader, as
well as the Republican leader, Senator
SESSIONS, Senator KyL, and others,
having been involved in that.

Finally, it should be no surprise that
the Senate, in the middle of a debate
on a very important subject, finds talk-
ing about our common language, our
national language, English, an impor-
tant matter, and talking about U.S.
history an important matter. In many
ways, there is nothing more important
to discuss if we are talking about im-
migration because the greatest accom-
plishment of our country is not our di-
versity, even though that is a magnifi-
cent part of our country. It is that we
have taken all that diversity and mold-
ed it into one nation on something
other than race and ancestry.

We have this enormous advantage in
the world today, an advantage France
and Germany don’t have. People have a
hard time thinking of how to become
German, how to become French, how to
become Italian, how to become Chi-
nese, how to become Japanese. But if
you come to this country and you want
to become a citizen, you must become
an American and you must learn our
common language. That is a part of it,
and it has been for 200 years.

The greatest, most practical limit on
the number of new immigrants who can
come to our country is our ability to
assimilate them into our culture to
help them become Americans.

The Inhofe amendment is a very
carefully constructed amendment to
try to make sure that we are heard
properly in this country. We value
every language. We value every ances-
try. We value every background that is
here. It is what makes our country so
special. I, for one, hope our children
grow up speaking more than one lan-
guage. But we need to be able to speak
with one another, and we need to un-
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derstand those principles which we de-
bate here in the Senate. Just look at
this debate on immigration. We are de-
bating four great principles with which
we all agree, but we apply them in dif-
ferent ways. They are the rule of law;
they are laissez faire, about our free
market system; they are equal oppor-
tunity, giving everybody a fair chance
at the starting line; and e pluribus
unum, the idea that we are one nation
from many.

This amendment is as important as
any amendment which is being offered
because it helps take our magnificent
diversity and make it something even
more magnificent. It recognizes that
only a few things unite us: our prin-
ciples, found in our founding docu-
ments, and our common language. We
are proud of where we have come from,
where our ancestors have come from,
but to make this land of immigrants
truly one country, we must have and
honor our national language, our com-
mon language, and that language is
English.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from Oklahoma.

Mr. INHOFE. First of all, I do appre-
ciate as always the very eloquent Sen-
ator from Tennessee giving the historic
perspective. I think it is important to
understand that virtually every Presi-
dent throughout the history of Amer-
ica has made statements to that effect.
Teddy Roosevelt said in a speech:

We must also learn one language and that
language is English.

President Clinton said in his speech
in 1999, in talking about immigrants:

New immigrants have a responsibility to
enter the mainstream of American life. That
means learning English and learning about
our democratic system of government.

We heard just the other day in a
speech given by our President that it is
necessary in order to unify us and to
leave all the obstacles that are out
there.

I thank not just the obvious ones who
have been speaking already, but Sen-
ator MCCAIN and Senator GRAHAM have
been a very important part in making
changes, along with Senator ALEX-
ANDER and the occupant of the chair,
the junior Senator from Florida.

At this time, I would like to hear
from Senator GRAHAM. I yield to him
whatever time he desires.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Mr. President, just to
put this debate in perspective for my-
self and myself alone, I wish I could
speak an additional language. It would
make me a better person. I think I
would enjoy that experience. I know
enough German just to be dangerous. I
lived 4% years in Germany, and I
picked up a little of the language, but
I was always somewhat embarrassed
that all my German friends probably
spoke better English than I, and sev-
eral other languages. It would be great
for our country if our young people
could learn additional languages be-
cause we live in a global economy and
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a global world, and it would make
America a better place.

However, what makes America a spe-
cial place and what is the key to suc-
cess in America, from an economic and
social perspective, is to master or be
competent in the English language.
While I personally would like to be
able to speak another language—I
think it would make me a better per-
son, it would change my life for the
better—when it comes to our Nation, it
is important that we focus as a nation
on those things which unify us, and our
common language is English. We need
to understand that and promote that
because if you are coming to America
or you are here now, your life will be
tremendously enhanced if you are flu-
ent in the English language. Opportu-
nities will exist for you that will not
exist otherwise.

I know there are many people in this
body from different places in the world,
and some have parents or grandparents
who came here not speaking a word of
English. Some may have died not
speaking a word of English, and their
lives were just as valuable as anybody
else’s life, but we are trying, as a Gov-
ernment to make a policy statement
here—it is a policy statement—but not
change the law at the same time.

The goal of this amendment is to say
English is the national language of the
United States. That is true. I would en-
courage every American to learn an-
other language, get your kids enrolled
in taking Spanish or some other lan-
guage because they will be more suc-
cessful in a global economy. From an
individual level, we would be better off
if every American could master addi-
tional languages other than English.
But from a national perspective, to
make sure we maintain our national
unity and our common sense of being
one nation, it is important that we em-
phasize the need to assimilate into
America by mastering the English lan-
guage. Senator INHOFE is making a
statement that needs to be made. I
congratulate him.

What does this amendment do, and
what is it intended to do? This amend-
ment says:

The Government of the United States shall
preserve and enhance the role of English as
the national language of the United States of
America.

That is a good policy statement.
From an individual perspective, we
should learn as many languages as pos-
sible, but from a national perspective,
we need to promote assimilation in our
society. The best way to assimilate
into our society is not to abandon your
native tongue but to also learn
English.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. GRAHAM. I certainly will.

Mr. DURBIN. Mr. President, I would
like to first commend the Senator from
South Carolina. He and I have spoken
in the well here on the floor about this
issue. I am trying, as he is, to under-
stand this issue from another’s point of
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view because I am a lucky person. My
mother was an immigrant to this coun-
try. When her parents came to this
country from Lithuania, they did not
speak English. My mother spoke both
Lithuanian and English, and as a
young girl was an interpreter in court
so immigrant families could have jus-
tice even if they didn’t understand
English very well. My mother spoke
both languages, but I speak only
English.

The Spanish language has become an
important symbol for so many people
in this country. It reflects on their her-
itage. It is a source of pride. They are
proud to be Americans, but they are
equally proud to have a heritage they
can point to.

I look at the amendment offered by
the Senator from Oklahoma. I can’t
quarrel with his beginning sentence
where he says:

The Government of the United States shall
preserve and enhance the role of English as
the national language of the United States of
America.

That strikes me as a statement of
fact. English is our language. Success
in America depends on a command of
English. If you speak only Spanish,
your horizons are very limited.

But what troubles me, and I am still
wrestling with it, and I think the Sen-
ator from South Carolina is as well, is
the rest of the amendment. What hap-
pens in the situation where a person is
here legally in the United States but
has limited English language skills—
what happens when that person, legally
here, goes into a courtroom, goes in to
vote, goes before law enforcement
agencies? What kind of guarantee can
we give that the person will be treated
fairly? Because just as English is at the
root of who we are as Americans, so is
the concept of fairness.

I am trying to find the balance. I
think the Senator from South Carolina
is looking for that same balance. I
would like to ask the Senator to reflect
on whether we are being careful in the
language of this amendment. Are we
going too far? Are we going to find peo-
ple who are poor, people with limited
language skills, who will not receive
the kind of treatment and fairness we
really take pride in as Americans?

Mr. GRAHAM. I will be glad to an-
swer. That is a great question. Here is
the way I view what we are trying to
do. Please, others, speak up.

Even though we are trying, in this
amendment, to promote the idea that
English is the national language and
the Government of the United States
shall preserve and enhance the role of
English as the national language of the
United States of America, there is
something else we are trying to avoid
doing. The truth is that a variety of
Government services are authorized
and provided by law in languages other
than English. That decision has been
made in the Voting Rights Act. There
are a bunch of incidences in our law
through court decisions, statutory
schemes, maybe regulatory schemes,
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that would authorize a service to be
provided by the U.S. Government in a
language other than English. My goal
is to make sure, in trying to bring us
together, focusing on English as an es-
sential part of who we are, not to dis-
turb that legal setting.

So if in the example of the Senator of
someone who is needing translation in
court because they are not competent
in the language, the English language,
and they can’t understand the pro-
ceedings—if a judge determines that or
there is a statute which requires that
person be provided translation, inter-
preting services, mnothing in this
amendment would override that.

Mr. DURBIN. May I ask the Senator
to yield for a question?

Mr. GRAHAM. Yes.

Mr. DURBIN. Can the Senator point
to me in a current situation where a
Government service is being offered
and explained in a language in addition
to English—and that is usually the
case.

Mr. GRAHAM. Right.

Mr. DURBIN. There will be English
and then another language. And in my
home State of Illinois, that language
might be Polish, incidentally, or the
Filipino dialect of Tagalog, for exam-
ple, that might be the case.

Mr. GRAHAM. Right.

Mr. DURBIN. Can the Senator point
to a single circumstance where he
thinks there is an injustice in pro-
viding that alternative language in-
struction, an injustice that requires us
to change the law of the United States
of America?

Mr. INHOFE. Will the Senator yield
so I can answer this question?

Mr. GRAHAM. Go ahead.

Mr. INHOFE. First of all, if you look
at the second page of the bill, it pro-
vides:

Unless otherwise authorized or provided by
law. . . .

So we have that set up for exceptions
that are already in law.

Now, the Court Interpreters Act was
passed in 1978. They did not, prior to
that time—there was a problem that
corrected. That act, the Court Inter-
preters Act, protects already existing
constitutional rights such as the 6th
amendment, the right to confront wit-
nesses speaking against you, and the
5th amendment and 14th amendment
and due process. The United States—I
think it was in Negron v. New York.
That is a Federal case which is often
cited to support the right to an inter-
preter in Federal and State pro-
ceedings. So it is Federal and State
proceedings. I believe that exception
takes care of the problem you have.

Mr. DURBIN. I don’t know whether
to direct my question to the Senator
from South Carolina, who I believe has
the floor at this time, or to the Sen-
ator from OKklahoma. What is hap-
pening on the floor of the Senate is
getting dangerously close to a debate,
which hardly ever happens. And I ask
those on C-SPAN to turn up the vol-
ume. This may turn out to be a debate.
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Mr. GRAHAM. Let’s go back to the
original question and incorporate it
into the answer. The Senator asked me
if I know of a case where the American
Government provides a service in some
language other than English that I find
unjustified? The answer is overwhelm-
ingly no. We do provide, at the Federal
level, bilingual ballots and other serv-
ices outside of English for a reason,
and I think those reasons are good.

The Senator from Oklahoma gave an
example. I believe it is a Federal stat-
ute that makes sure that due process
rights of people not sufficiently trained
in understanding English are pre-
served. At some point in time—in 1978
or whenever it was—Congress came
along and said: There will be services
provided in a language other than
English in a court setting. Not only do
I think that is just, but I want to pre-
serve it.

Here is the ultimate answer to the
Senator’s question. If there is an exam-
ple of an injustice in the Senator’s
mind as an individual Senator, where
the Government of our country is pro-
viding a service not in English, this
will not remedy that injustice.

That is what I am trying to say.
Passing this amendment, voting for
this amendment will not remedy that
injustice. If you find one, you would
have to come to the floor of the Senate
and introduce a bill—a regulation—be-
cause this does not do that.

What Senator INHOFE said is abso-
lutely right. The reason I am going to
vote for this is because I think it tries
to unite us without taking off the table
exceptions to English or services pro-
vided other than English. It doesn’t
disturb the legal situation in this coun-
try by a statute, regulation, court de-
cree or an Executive order conferring
rights of people to receive services
other than English. If I thought it did,
I wouldn’t vote for it.

Mr. DURBIN. Mr. President, if I may
ask the Senator to yield for a question,
I wish there were a way to engage the
Senator from Oklahoma because it is
his amendment, and I would like to
hear his response. I hold in my hand a
publication from the Department of
Justice which you can find on the Web
site. I invite my colleagues to go to the
Web site. They can read this official
publication from the Department of

Justice, and this is what they will
learn. It 1is entitled, ‘“Know Your
Rights.”

Do you have trouble with English? Are you
unable to speak, read, write, or understand
English well? If so, you are limited in
English proficiency. Federal agencies and or-
ganizations which get money from the Fed-
eral Government have to take reasonable
steps to help people who have trouble with
English. Sometimes when a government
agency or organization does not help you be-
cause you are limited in English proficiency,
they violate the law. This is called ‘‘national
origin discrimination.”

They go on to say:

There is a Federal law that protects your
civil rights. The law is called ‘“‘Title VI of
the Civil Rights Act of 1964.”
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It goes on with examples of possible
discrimination. If you come to a hos-
pital and you have limited English pro-
ficiency, they are supposed to be able
to try to help you understand what
your rights are and treat you.

Are we changing that? Will the
Inhofe amendment change that? If it
doesn’t, why are we enacting this? If
this is law which we are comfortable
with and will live with—and it is cur-
rently law in the United States—why
are we trying to change it? If we are
eliminating this protection which is
currently in the law, recognized by the
Department of Justice, why are we
eliminating it?

That is my question.

Mr. GRAHAM. Mr. President, I will
give the Senator my answer and then
yield to anyone. I know we need to
wrap this up.

In my opinion, the phrase, ‘‘unless
otherwise authorized or provided by
law,” we would preserve that service.
Simply stated, that language to me is
intended to make sure that whatever
service is provided in a language other
than English, our Federal Government
is not disturbed. If you want to disturb
it, you would have to come back and do
something else.

Mr. DURBIN. If that is not the case,
what does this add? What does it
change? What does it bring to the law
that isn’t currently in the law?

Mr. GRAHAM. May I suggest why I
think we need to do this and why I sup-
port Senator INHOFE. We have gone
through a great debate in this country,
which is long overdue. What does it
mean to be an American? And what
role unites us and what divides us? I
think it is time for this body to say
two things: We will continue to provide
services other than English out of a
sense of justice and fairness, and we
are not going to disturb that because 1
think there is a goal for that in our so-
ciety.

But as we debate how to assimilate 11
million people, we need to make it
clear that it is the policy of our Gov-
ernment not to change the law but is
the goal of our Government to enhance
our common language, English. To me,
that is a good thing to say because
when the demonstrations are in the
streets with Mexican flags, they have
the right to fly any flag, but some of us
have to respond to that. I am sup-
porting the bill, but I am not going to
sit on the sidelines and watch dem-
onstrations that destroy national
unity. I am trying to bring us all to-
gether, and I want the individuals who
are here and undocumented to be docu-
mented by taking civics classes and
taking an English proficiency exam.

Why do we ask them to do that? Why
is that part of the pathway to citizen-
ship? We all know if they don’t become
proficient in English, they will never
achieve their own individual value and
will be hurting our country. And we are
trying to reinforce that without doing
it in a way that would deny services al-
ready provided in languages other than
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English. That is why it is important to
me. That is why I will vote for it.

Mr. SPECTER. Mr. President, will
the Senator yield?

Mr. GRAHAM. I yield the floor.

Mr. SPECTER. Mr. President, on
scheduling, we have not been able to
work out an agreement on the Inhofe
amendment.

The Ensign amendment is about to
go. We are trying to juggle schedules
with one Senator going to a graduation
and another Senator going to Florida.
And if we can structure our schedules
to have 12:30 votes, we can have two
votes at 12:30, if the Senator from Ne-
vada would be agreeable to a time
limit between now and 12:30 equally di-
vided. We will then be in position to
vote on the Kennedy amendment. We
will be in a position to vote on the En-
sign amendment at 12:30. If we have the
consent of Senator INHOFE—I have al-
ready discussed it with him infor-
mally—to set aside his amendment, the
plan is to have a vote on the Inhofe
amendment this afternoon. That will
give time for others to have a side-by-
side. That is how I would like to pro-
ceed.

Mr. KENNEDY. Mr. President, I want
to cooperate and have cooperated with
the Senator. I think it is premature to
establish a time on the Ensign amend-
ment. I don’t think it will be an undue
period of time. But it would be difficult
now to agree to a specific time. I hope
we would be able to agree after a while.
I welcome the chance to continue this.
I think this discussion has been enor-
mously valuable and helpful. We can
proceed in whatever way the leader
wants to proceed. Right now, we would
not be in a position to agree to a 1-hour
time limitation on the Ensign amend-
ment, half an hour on each side. But we
will well work to try to get a reason-
able time, if that is the decision.

Mr. SPECTER. Mr. President, I sug-
gest we proceed with the Ensign
amendment. I agree. The discussion
with Senator GRAHAM, Senator INHOFE,
and Senator DURBIN was very produc-
tive. Perhaps we could continue the
discussion on an informal basis as we
try to come to an agreement on lan-
guage but meanwhile proceed to the
Ensign amendment with the prospect
of a vote around 12:30.

I yield the floor.

The PRESIDING OFFICER (Mr.
ISAKSON). The Senator from Nevada.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3985

Mr. ENSIGN. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. ENSIGN], for
himself, Mr. SANTORUM, and Mr. INHOFE, pro-
poses an amendment numbered 3985.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reduce document fraud, prevent

identity theft, and preserve the integrity
of the Social Security system, by ensuring
that persons who receive an adjustment of
status under this bill are not able to re-
ceive Social Security benefits as a result of
unlawful activity)

Insert in the appropriate place:

SEC. .PRECLUSION OF SOCIAL SECURITY CRED-
ITS PRIOR TO ENUMERATION.

(a) INSURED STATUS.—Section 214 of the So-
cial Security Act (42 U.S.C. 414) is amended
by adding at the end, the following new sub-
section:

“(d)(1) Except as provided in paragraph (2),
no quarter of coverage shall be credited for
purposes of this section if, with respect to
any individual who is assigned a social secu-
rity account number on or after the date of
enactment of the Comprehensive Immigra-
tion Reform Act of 2006, such quarter of cov-
erage is earned prior to the year in which
such social security account number is as-
signed.

(2) Paragraph (1) shall not apply with re-
spect to any quarter of coverage earned by
an individual who, at such time such quarter
of coverage is earned, satisfies the criterion
specified in subsection (¢)(2).”.

(b) BENEFIT COMPUTATION.—Section 215(e)
of such Act (42 U.S.C. 415(e)) is amended—

(1) by striking ‘‘and’” at the end of para-
graph (1);

(2) by striking the period at the end of
paragraph (2) and inserting ‘‘; and’’; and

(3) by adding at the end a new paragraph as
follows:

““(3) in computing the average indexed
monthly earnings of an individual who is as-
signed a social security account number on
or after the date of enactment of the Com-
prehensive Immigration Reform Act of 2006,
there shall not be counted any wages or self-
employment income for which no quarter of
coverage may be credited to such individual
as a result of the application of section
214(d).”.

Mr. ENSIGN. Mr. President, this bill
we are debating today, the immigra-
tion bill, will place a significant cost
on the American taxpayers. I am par-
ticularly concerned that the provisions
of this bill will impose a heavy strain
on our social security system. That
concern is why I am offering amend-
ment number 3985.

The American public needs to under-
stands what this bill would do. If en-
acted, it would allow the immigrants
who receive amnesty to qualify for so-
cial security based on work performed
prior to their amnesty. It allows people
to qualify for social security based on
work they did while they were illegally
present in the United States and ille-
gally working in the United States. Let
me repeat that.

People who broke the law to come
here and broke the law to work here
can benefit from their conduct to col-
lect social security. This bill is the
pathway that allows that.

In some cases, illegal immigrants
may have stolen an American citizen’s
identity. They may have stolen an
American’s social security number to
fraudulently work. But it is that ille-
gal conduct and fraudulent work that
they will be allowed to use to qualify
for social security.
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Does this bill punish the people who
stole an American citizen’s identity?
No, it does not. It rewards them. Does
this bill consider the impact that the
crime of identify theft had on the vic-
tim whose social security number was
stolen? No, it does not. This bill gives
them the full benefit of citizenship,
with respect to social security benefits
and rewards criminal conduct without
any consideration for the victim.

There have been many media reports
recently about illegal immigrants
stealing Americans’ social security
numbers. To understand the potential
scope of this problem, you have to
unlerstand that every year employers
are advised that nearly 800,000 employ-
ees do not have valid, I matching social
security numbers. In too many cases,
the number used belongs to someone
else. And so, for a moment, I want the
Senate to stop. I want my colleagues to
think. And to consider the impact this
theft and fraud has on the victims.

Rarely, does the Senate ever really
consider the impact that crime has on
the victim. Today Should be different.
And so I am going to take a few mo-
ments to share with my colleagues a
few of the stories of the victims of
identity theft. In order to protect their
privacy, I will only use the victim’s
first name.

Identify theft by illegal aliens has
created many problems for Americans.
Sometimes those problems involve the
Internal Revenue Service. For exam-
ple, Audra has been a stay-at-home
mom since 2000. Over the last 3 years,
the IRS has accused her of owing $1
million in back taxes. This is a picture
of the first letter she received from the
IRS saying she owed back taxes. Since
that first letter, she has received many
more.

Her story is clear. She has not
worked in 6 years. Yet the IRS says she
owes taxes for working the last three
years. What she first thought was a
mistake, later became clear. It was a
case of identity theft. Her social secu-
rity number was being used by at least
218 illegal immigrants, mostly in
Texas, to obtain jobs.

Audra has obtained copies of the 218
W-2s that were used in 2004 by illegal
immigrants using her Social Security
number. This is a picture of the stack
of those W-2s. In Audra’s own words,
she said, “It was so overwhelming I
couldn’t be frustrated—I was just com-
pletely beyond that.” She filed a com-
plaint with the Federal Trade Commis-
sion. Her file at the Federal Trade
Commission is very thick. Here is a
picture of many of the documents in
her file on this chart.

Identity theft by illegal immigrants
has made it hard for some Americans
to find a job of their own. When my
staff spoke to Audra, she explained to
them that she was not able to find a
job of her own because of the theft of
her Social Security number. This is a
photo of the letter Audra received de-
nying her employment because she is
actually already employed by that
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same employer. Obviously, she is not,
but someone else with her Social Secu-
rity number is employed at that place
of employment.

Audra is not the only American af-
fected in this way. A few years ago, a
woman named Linda applied for a job
at a chain retailer, but her job applica-
tion was turned down. Why? Because
her potential employer told her that
she was already working for that very
same retailer. She, of course, knew bet-
ter. She could not get a job because
someone else had stolen her identity.
Without knowing it, the thief also
stole the job she could have been hired
to do.

That is not what America should be
about. People who want to work should
be able to work. Identity theft by ille-
gal immigrants has damaged many
Americans’ credit, making it hard for
them to buy the basic necessities. In
some cases, the victims of identity
theft are denied social service benefits
such as unemployment because records
show they already have a job even
though they are not working. In some
cases, government records show they
have many jobs all across the country.

I want to tell my colleagues about
Caleb, who works in northern Nevada.
He lives there with his wife and two
children. Caleb is actually one of my
constituents. This is a picture of Caleb
and his daughter at the kitchen table.
Caleb works hard as a construction
worker to take care of his family. In
December of 2003, Caleb was unable to
find work because of the seasonal dif-
ficulties northern Nevada’s construc-
tion industry faces. So Caleb applied
for unemployment benefits. He was de-
nied unemployment benefits. Why? Be-
cause he was told he was already work-
ing as a landscaper in Las Vegas. Many
of my colleagues are probably not
aware of the geography of Nevada. I am
pretty confident that Caleb was not
living in Reno and working in Las
Vegas because that would mean he
would have over a 1,000-mile commute
every single day. Caleb and his wife
contacted the employer of the identity
thief. They learned that the person
who used his Social Security number
had previously given the employer at
least 10 different Social Security num-
bers, and that person’s resident alien
card had expired.

In this picture, Caleb has many of
the documents, including a copy of the
expired resident alien card used by the
person who stole his identity.

Not only does identity theft by ille-
gal immigrants create problems for
adults, it is also creates problems for
young children, children who will like-
ly have to deal with the consequences
of someone stealing their Social Secu-
rity number well into adulthood.

For example, Kelly’s daughter is
quite ambitious. Based on where she
lives, and on where she works, she
drives 80 miles each day to work at a
steakhouse. I am sure her parents were
surprised to learn about her commute
since she does not even have a driver’s
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license yet. In fact, Kelly’s daughter
has gotten off to quite an early start in
life in the work world—considering she
is only 5 years of age. Her Social Secu-
rity number was being used by an ille-
gal immigrant to work.

Stories like this are all too common.
Many Southwest States such as Utah
and Arizona, and even my home State
of Nevada, have experienced a crime
spree involving illegal immigrants
using stolen identities of children. In
one case in Utah, a child apparently
owns a cleaning company and works as
a prep cook at two restaurants in Salt
Lake City. That is a lot of responsi-
bility, especially for an 8-year-old boy.
Another boy from Salt Lake City sup-
posedly works for an express air freight
company, quite an important job for an
11-year-old.

These stories are shocking. It is clear
that illegal immigrants are purchasing
false papers and using stolen Social Se-
curity numbers to obtain jobs. They
are victimizing hard-working Ameri-
cans, Americans who want to work.
They are also victimizing these young
children. The current Social Security
policy and this bill will only make
matters worse by granting benefits to
those who are working here illegally.

I am offering an amendment to cor-
rect this problem. My amendment will
help reduce this kind of document
fraud. My amendment will also pre-
serve the integrity of the Social Secu-
rity system by ensuring that people are
not able to receive Social Security ben-
efits based on their prior unlawful ac-
tivity.

I will explain my amendment to the
American people and to the Senate.
Under current law, individuals who
work in the United States illegally and
later obtain legal employment status
can use their illegal work history to
qualify for benefits. For example, if an
illegal immigrant works in the United
States for 9 years, and then receives
legal status under this bill, the immi-
grant would qualify for full Social Se-
curity benefits after just 1 year of legal
work. Essentially, the illegal immi-
grants can go back to the Social Secu-
rity Administration and ask them for
credit for his or her illegal work.

What is important to understand is
that in order to go back to the Social
Security system, the illegal immigrant
must get legal status in some way.
This bill is an avenue that gives them
that legal status. This bill opens the
door for illegal immigrants to get So-
cial Security based on their illegal
work history. My amendment closes
that door.

I know some of my colleagues may
argue that the illegal immigrants paid
into the system, and as a result they
should be able to collect benefits based
on paying into the system. To those
colleagues who feel that way, I say
this: First, the crime of identity theft
and Social Security fraud are not
victimless crimes. The victims of these
crimes are American citizens and legal
immigrants. My staff has spoken to
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some of these victims. Some victims’
Social Security records are such a mess
that the Social Security Administra-
tion has wiped out all of the work his-
tory from the victim’s account. That is
the only way they believed they could
get a handle on the fraud associated
with these folks’ accounts. By wiping
out all work history, the victim’s own
legal work history is also deleted. Basi-
cally, the victims is forced to start
over to qualify for future Social Secu-
rity benefits.

The Social Security Administration
advised the victim that the victim’s
records are so bad that their only op-
tion was to erase the victim’s work his-
tory. The victims can rebuild their ac-
counts if they can produce their old W-
2s. How many people in America can
produce them? Some, maybe. If you are
like me, and keep records forever, you
will not have a problem. But for most
Americans, who do not keep their past
W-2s and old records, it will be impos-
sible to prove their work history. As a
result, some victims end up losing
their ability to collect their Social Se-
curity based on their own legal work
history.

At the same time, this bill would
open the door to give Social Security
benefits based on illegal work history.
If Members oppose this amendment,
Members are saying they want to re-
ward illegal conduct with Social Secu-
rity benefits while American citizens
cannot collect their rightly earned ben-
efits. This is simply unfair. That is not
what America is about.

Second, Social Security is a system
based on expectancy. For the illegal
immigrants who paid into the system
using a stolen Social Security card,
they never did so thinking they would
earn a retirement benefit. They did so,
and I don’t blame them, simply to get
a job. They could not have possibly
ever envisioned we would pass this bill
in the Senate. They could not ever
have thought that the Senate would let
them go back and petition for Social
Security benefits. They never had a
reasonable expectation we would do
this and, as a result, that they would
be able to receive those benefits in the
first place.

Third, for the vast majority of per-
petrators who engaged in this kind of
identity theft, the only way they would
ever be able to petition the Social Se-
curity Administration is if we pass this
bill. It is reasonable to oppose, as a
condition to amnesty, a requirement
that the people receiving amnesty give
up or surrender their rights to petition
for Social Security benefits for their
previous illegal work.

I ask my colleagues to consider the
message the Senate is sending to the
victims if we do not agree to my
amendment. The victim has already
paid a heavy price. If the Senate does
not agree to my amendment, the gov-
ernment will be saying: We reward the
criminal and want to continue to pun-
ish the victim.

We will also be inviting future fraud.
How, you might ask? If my amendment
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is not agreed to, there will be no way,
none, for the Social Security Adminis-
tration to determine who actually did
the work associated with a particular
Social Security number. If my amend-
ment is not agreed to, this bill will cre-
ate an incentive for people to engage in
a second kind of fraud, one that is
based on fraudulent use of W-2s to peti-
tion for illegal work credit. There
would be no way for the Social Secu-
rity Administration to give proper
credit for that work if more than one
person petitions for that credit.

I ask my colleagues to consider the
burden this will place on the Social Se-
curity Administration itself. As of 2003,
there were 255 million records in the
Earnings Suspense File. That file is
where Social Security places records
when the name and social security
number that is used do not match. How
can the Social Security Administra-
tion process tens of millions of peti-
tions to receive credit for illegally per-
formed work? Without my amendment,
the Social Security Administration
will be inundated with petitions with
no way to know how to handle them.

The promise of Social Security is for
citizens and legal residents of the
United States. Social Security was not
intended for individuals who enter our
country illegally, purchase fraudulent
green cards and documentation on the
black market, and use them to get
jobs. It is wrong to allow people who
have broken our laws to receive such a
reward, especially when such activity
places such a heavy toll on victims.

We should not now reward individ-
uals who have knowingly engaged in il-
legal activity. We should not adopt a
policy that will reward this illegal be-
havior while at the same time con-
tinuing to subject the innocent to fur-
ther victimization. Rewarding illegal
behavior is insulting to those immi-
grants who have played by the rules to
qualify for benefits. It is also insulting
to hard-working Americans who are
paying into the Social Security sys-
tem.

My amendment allows immigrants to
begin accumulating credit to qualify
for Social Security only after they
have been assigned a valid Social Secu-
rity number. It does not allow illegal
immigrants to receive credit for their
past illegal work. This approach is re-
sponsible and it is common sense. Espe-
cially when it comes to how the Social
Security Administration will function.

I hope one of the principles we can
reach consensus on is that illegal be-
havior should not be rewarded at the
expense of victimizing American citi-
zens. I cannot go home to Nevada and
tell the people we allowed Social Secu-
rity benefits to go to people who have
worked in the United States illegally,
especially when Nevadans are too often
the victims of this kind of crime.

Mr. President, I will close now by
making one additional observation.
Under current law, it is a felony to
steal and use somebody’s Social Secu-
rity number. Under this bill, we are
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waiving that felony. That, in and of
itself, is amnesty for the crime of iden-
tity theft. I do not think that the Sen-
ate should go beyond granting amnesty
for criminal identity theft. It is omne
thing to say that the perpetrator of the
crime cannot be prosecuted for that
felony, but it is quite another to allow
the perpetrator to collect Social Secu-
rity benefits. It is fundamentally un-
fair to do both when there are victims,
like the ones I have talked about
today.

So I hope people will see the common
sense of this amendment and will, in a
bipartisan fashion, overwhelmingly
adopt this amendment. I urge my col-
leagues to adopt this amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, iden-
tity fraud is a major problem, a major
issue in this country, and it ought to
be dealt with. We ought to do whatever
is necessary to make sure we are going
to deal with this issue. I think most of
us have seen the various national pub-
lications and magazines talking about
identity fraud. It is there with the use
of credit cards. We have it on telephone
calling. We have it for purchasing over
the Internet, obtaining access of finan-
cial records, and with individuals mak-
ing illegal withdrawals.

All of that is bad and wrong and vio-
lates the law, and we ought to deal
with that. But we are talking about in-
dividuals who are not involved in iden-
tity fraud and have paid into the Social
Security fund. Should they have that
payment they have made into the fund
denied to them? So I am with the Sen-
ator from Nevada in trying to deal
with identity fraud, but I separate my-
self from him when he says all illegal
immigrants are involved in the iden-
tity fraud and, therefore, they should
not get credit for what they have paid
in in terms of Social Security.

Now, who are we talking about? Basi-
cally, we are talking about individuals
who have the opportunity to try to
earn their position, the opportunity to
be an American citizen, who have to
pay a fine, have to go to the end of the
line for those who are coming into the
United States currently, who have to
demonstrate they have paid all of their
taxes, who have to demonstrate they
have been free from violating the law.
There are all of those conditions that
are set up. But once they have achieved
all of those conditions, then they have
the possibility of citizenship 11 years
from now.

So the issue is, should they be denied
the credits they have paid into Social
Security? The Senator from Nevada
thinks they should.

Well, first of all, who are these peo-
ple? First of all, his proposal would de-
prive, for example, widows and sur-
viving children of needed Social Secu-
rity benefits, even if the widows and
children are U.S. born. We will have
circumstances where the children are
American citizens. The widows might
be American citizens.
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Now, let’s say this individual regu-
larizes their position and has paid into
Social Security. If that person dies,
their survivors would be eligible for
survivor benefits, but not under the
Ensign amendment. It is interesting,
some 85 percent of immigrant-headed
households include at least one U.S.
citizen. Under the Ensign proposal, cit-
izen children may not be eligible for
survivor benefits if their parents had
gained legal status or even citizenship
but die before they gained the 40 hours
of coverage.

The Ensign amendment effectively
would deprive the immigrants who
have become legal residents of the
right to receive Social Security credits
for the payroll tax payments they
made on the work they performed when
they were undocumented. Some do
now.

The 1986 act permitted 3 million peo-
ple—they received the amnesty. That
was amnesty. We did not move ahead
in terms of the enforcement against
the undocumented afterwards. But that
was amnesty. Now they are able to re-
ceive the benefits today. We are going
to say to them, we are evidently going
to cut you off from being able to get
any credit because I don’t see in the
Ensign amendment where they are
going to respect their position.

It is important to focus on who would
be hurt by this highly punitive pro-
posal. Only immigrants who have at-
tained legal status are eligible to re-
ceive Social Security. So everyone this
amendment would affect will be legal
residents under the terms of the bill.
Many of them will even be citizens by
the time they apply for Social Secu-
rity. Those are the hard-working men
and women this amendment seeks to
penalize.

Those are the individuals who really
want to be Americans, be part of the
American family. They are going to
have to pay the penalty, pay their back
taxes, abide by all of the laws, continue
to believe in their faith. And then they
will have the opportunity to go to the
end of the line. And then, in 11 years,
they will be able to achieve citizenship.
They will be working during this pe-
riod of time.

They are paying into Social Security.
And, finally, when they become citi-
zens—11 years from now—the Ensign
amendment is going to say: Well, all
right, you paid. You have waited your
turn. You paid the penalties all the
way along. But you are not going to be
able to benefit from paying into Social
Security because of identity fraud.
Well, I have difficulty assuming that
all of those who have paid into Social
Security have been a part of identity
fraud.

Before this bill passed, these workers
were undocumented. But once in the
country, they complied with the rules
of the workplace and paid Social Secu-
rity taxes on their earnings. Their pay-
roll tax payments and the matching
contributions of their employers were
paid to the Social Security Adminis-
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tration on a timely basis. Those dollars
are sitting in an account at the Social
Security Administration today. Social
Security has a record of receiving these
payments. There is no dispute about
that.

The issue raised by this amendment
is whether these workers should be
given credit in Social Security for the
hard-earned dollars they paid into the
system. Shouldn’t the payroll tax pay-
ments they made count toward deter-
mining the level of retirement benefits
and disability benefits they have
earned when they reach retirement age
or become disabled?

Now, the amount of benefits a worker
receives depends on how many years
the individual worked and how much
payroll tax he or she paid in. I believe
it would be terribly wrong to arbi-
trarily deny these hard-working men
and women credit for all the payroll
tax dollars they paid into Social Secu-
rity on the wages they earned. But that
is exactly what the Ensign amendment
would do.

Most undocumented workers do pay
Social Security taxes. Stephen Goss,
Social Security’s chief actuary, esti-
mates that ‘‘about three-quarters of
other-than-legal immigrants pay pay-
roll taxes”’—three-quarters of them.

The amounts paid in by them are
substantial. Payments into the Social
Security system by undocumented
workers total $7 billion a year. Unfor-
tunately, most of these workers do not
have genuine Social Security numbers,
so the money goes into what they call
the Social Security Administration’s
earnings suspense file. This money is
identified by the employer who sub-
mitted it but not by the individual
worker it belongs to.

Each year, Social Security identifies
approximately 130,000 employers who
submitted W-2s that cannot be
matched to a worker. So the undocu-
mented immigrants account for the
vast majority of the funds in the sus-
pense file. The unidentified W-2s close-
ly track their geographic distribution
and types of employment to that which
undocumented workers typically hold.
According to an analysis by the GAO,
three of the categories of business with
the largest numbers of inaccurate W-2s
were restaurants, construction compa-
nies, and farm operations.

In order to get credit for the payroll
taxes he paid in when he was undocu-
mented, a worker would have to prove
how much he paid in while working for
a particular employer and when it was
paid. The burden of proof would be on
the worker, and the worker would only
receive credit for payments that the
Social Security Administration could
verify.

Whatever rules and regulations So-
cial Security established, we are for.
They ought to be accurate. They ought
to be tough. They ought to be fair. But
we are not prepared to say that every
individual who paid in, who is now in
the process, over this 11 years—here,
they are paying in. I want to be a cit-
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izen. I am paying my fine. I paid my
back taxes. My sons have joined the
military serving in Afghanistan. We
are going to church every single week.
And I am paying into Social Security.
I wait 11 years, and I finally become a
citizen. Under the Ensign amendment,
no, no, you are not going to receive
any of that. You are not going to re-
ceive a cent of that.

So we are all for Social Security es-
tablishing whatever requirements are
necessary to ensure the integrity of the
fund and the accuracy of the work ef-
fort by individuals. But I think the
only reason for the Ensign amendment
is to deny the legal residents the Social
Security benefits they have earned and
paid for. Their money sits in the Social
Security Administration waiting to be
matched with an eligible beneficiary.
Once those workers establish eligi-
bility, how, in all fairness, can we deny
them credit for their past contribu-
tions?

This legislation before the Senate
sets out a difficult process for undocu-
mented workers seeking to become
legal residents. Most of them have very
little money. Yet the legislation will
require them to pay thousands in fines
and fees. It would be wrong to deny
them credit for the Social Security tax
dollars they have paid from their often
meager wages.

Once these workers are legal resi-
dents, if they Dbecome disabled,
shouldn’t they be entitled to receive
disability benefits based on the payroll
taxes they contributed to Social Secu-
rity? And if they die prematurely, leav-
ing minor children, shouldn’t those
children—who in many instances are
American children—shouldn’t those
American children be eligible to re-
ceive survivor benefits based on the
payroll taxes they contributed to So-
cial Security? And when, after a life-
time of hard work, they reach retire-
ment age, shouldn’t they be able to re-
ceive a retirement benefit based on all
the years of payroll tax payments they
contributed to Social Security?

This is not a handout. This is not
welfare. Social Security is an earned
benefit. If these immigrant workers
earned it, they should receive it like
everyone else. The Ensign amendment
would take their hard-earned money
and give them nothing in return. That
is not the way America operates.

Allowing these workers to receive
the Social Security benefits they have
earned not only helps them, it serves
the interests of the larger American
community. They are living amongst
us. As I say, many of the children were
born here. If they cannot rely on the
Social Security benefits they have
earned when they become elderly or
disabled, on what source of support will
they rely? Certainly, the people of this
great Nation would not leave them des-
titute. We all benefit when the earned
benefits of Social Security are there
for those in need.

So I urge my colleagues to reject this
amendment.
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The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, may I
inquire as to whether we might be set
now to enter into a time agreement on
this amendment?

Mr. KENNEDY. Mr. President, I have
been here on the floor since the Sen-
ator started, and in response, I would
be glad to inquire of those who are in-
terested. I think there are some mem-
bers of the Finance Committee who are
interested in this amendment and want
to be heard since it deals with the Fi-
nance Committee jurisdiction. So I will
inquire and report back to the floor

manager.
Several Senators addressed the
Chair.

The PRESIDING OFFICER (Mr.

GRAHAM). The Senator from Pennsyl-
vania.

Mr. SPECTER. Mr. President, Sen-
ator LUGAR has come to the floor and
would, jointly with me, request a few
minutes as in morning business to in-
troduce legislation.

Would the Senator from Nevada be
willing to yield for—how long do you
require, I ask Senator LUGAR?

Mr. LUGAR. About 5 minutes.

Mr. ENSIGN. Mr. President, I say to
the Senator, could I spend 5 minutes
responding to a couple things, and then
I would be willing to yield to the Sen-
ator for 5 minutes in morning business.

Mr. SPECTER. By all means. I will
yield to Senator ENSIGN. And I ask
unanimous consent that then Senator
LUGAR and I be recognized for 5 min-
utes each to introduce a bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nevada is recog-
nized.

Mr. ENSIGN. Just to respond to a
couple of things the Senator from Mas-
sachusetts talked about, that section
614 and a provision in section 601 in
this legislation on page 395 would en-
sure that aliens who received legal sta-
tus, amnesty, whatever you want to
call it, cannot be prosecuted for docu-
ment fraud. He said they weren’t re-
ceiving amnesty. If there was a felony
they were committing, and now they
can’t be prosecuted, that sounds like
amnesty to me.

A couple other points he brought up:
Legal aliens who were here and who
overstayed their visas have a legal So-
cial Security number. They are paying
into the system with a legal Social Se-
curity number. Even though they are
here illegally, they would still be able
to collect benefits.

Another point I want to address that
the Senator from Massachusetts
brought up concerned the Social Secu-
rity Administration. These illegal
workers would come to them and peti-
tion for the benefits, and they would
have to prove that they actually
worked where they worked, they paid
in the taxes, and things like that. Let’s
try to think about the burden that this
would place on the Social Security Ad-
ministration itself.
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Currently, there are 255 million earn-
ing suspense files. Those are the ones
where the Social Security number and
the work don’t match, 2556 million. Try
to imagine how many of these are
going to come forward with the Social
Security Administration where people
are trying to prove something to gain
benefits. They are going to be over-
whelmed. What is that going to do to
the normal processing for people who
have problems with their Social Secu-
rity benefits? All of us have case work-
ers back in our States who deal with
seniors who have legitimate Social Se-
curity problems. Sometimes there are
mistakes made. We have had people
who have actually received a letter
where the Social Security Administra-
tion told them that they had died. It
was kind of a surprise to them. But
they called us, and we were able to
bring them back to life. We jokingly
refer to these cases as Lazarus cases. It
is a situation where they need speedy
help. If the Social Security Adminis-
tration is burdened with all of these
millions of potential cases, it just bog-
gles the mind how people could be
against this amendment.

The next point I want to make is
that the Senator from Massachusetts
said that this illegal immigrant who is
now legalized or regularized, whatever
term you want to put on it, cannot go
to the Social Security Administration,
and they have to prove with docu-
ments. We have seen the kind of fraud-
ulent documents used in the country
today. These documents are not that
difficult to produce, to defraud. There
is a great incentive for them to do
that. Once again, it will be an extra
burden on the Social Security Adminis-
tration trying to prove or disprove
whether these documents are real.

The last point I want to make, the
Senator said the people they are regu-
larizing in this bill have to pay a fine.
They have to pay back taxes. We have
heard that over and over again: They
have to pay back income taxes. They
don’t have to pay back Social Security
taxes, the FICA taxes they didn’t pay,
only the income taxes. So let’s be com-
pletely open and honest about what
this bill does and about what my
amendment seeks to correct.

When we are considering this amend-
ment, we absolutely must consider
what it is going to do to the Social Se-
curity Administration, what it is going
to do to the trust fund and, mostly,
what it is going to do to the victims.
Rewarding illegal behavior while we
are not taking care of the victims in
the United States fundamentally is un-
fair.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. I ask unanimous con-
sent that 5 minutes be allotted to Sen-
ator DoDD after Senator LUGAR and I
speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Indiana is recog-
nized.
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(The remarks of Mr. LUGAR, Mr.
SPECTER, Mr. DODD, Mr. SHUMER and
Mr. SESSIONS pertaining to the intro-
duction of S. 2831 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.”’)

Mr. SPECTER. Mr. President, we
have tried to move along this position
of the Ensign amendment, looking for
a time agreement. Senator SESSIONS
has asked for 5 minutes. If other Sen-
ators want to debate this amendment,
I ask them to come to the floor. If
there is no time agreement and there
are no people to debate, I will move to
table the amendment so we can get the
bill moving.

I now yield to Senator SESSIONS.

Mr. SESSIONS. Mr. President, re-
garding the Ensign amendment, I will
say a few things. No. 1, Social Security
is a benefit this country provides to
American citizens and people lawfully
in this country. That is what it is
about, the benefit. For the most part,
people get more out of it than they put
into it. That is one reason it is going
bankrupt.

The people covered by Senator EN-
SIGN’s amendment have done a number
of things that are illegal. They have
come into the country illegally or they
would not be here, or they would be
legal and would be not covered by his
amendment. They have worked in the
country without authorization, and
you are not allowed to work in this
country if you are not here legally. So
they have committed a second illegal
act. In the course of working in this
country, they may have submitted
forged, false, stolen, or bogus Social
Security numbers—a separate crime, if
you examine the U.S. Code. Maybe
they have even broken other laws.

As Senator ENSIGN pointed out, so
many of these numbers are other peo-
ple’s numbers, seizing their identity
and causing all kinds of confusion and
disruption in their lives.

Under the language of the bill, not
only do they get protection from pros-
ecution for violation of these laws,
they would be given the benefits of So-
cial Security. Although he clearly
makes—properly so—an exemption for
those who came into the country le-
gally under a visa, got a legal Social
Security number but overstayed, at
least they had a legitimate Social Se-
curity number.

Mr. President, I had an opportunity,
for strange reasons, in my career as a
prosecutor and as a private lawyer to
deal with contracts based on illegality.
I had a situation in which a client—a
young man—was sued by a home build-
er on the note that he signed to the
home builder. The reason he signed
that note was the home builder loaned
him the downpayment to buy a house.
The mortgage and the Federal act re-
quired that the deposit or downpay-
ment be your own money or you could
not fund it by a mortgage. The builder
was in on the deal. He was there at the
closing of the loan. He got the big
check, so when it came to suing on
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that note, I defended the client and
said the court had no jurisdiction over
the case. There is a principle of law—in
our English American tradition—
founded on fraud, stating that a con-
tract founded on illegality cannot be
enforced in court.

So that person who comes into our
country illegally and submits a false
Social Security number has no legal
right to expect to ever collect on that
amount. Also, in addition to legally
not having a right to that, they have
no moral right to that. To have a
moral right to come to court, you
ought to have clean hands. You should
be a person that is legitimately here
and then you can make a legitimate
claim. I see no reason these persons
who come here in order to work and, as
a cost of doing business, accept and
sign up for Social Security without any
expectation whatsoever that they
would ever draw those Social Security
benefits, should now be awarded by this
legislation that would allow them to
get it. They would say they paid into
it, so they are entitled to it. Not so, in
my opinion.

I see how you can make this remark,
but I think we are too far down the
road of an entitlement mentality. This
whole bill contemplates people having
an entitlement to come to America, to
bring in their parents and children, and
they are entitled to have them ulti-
mately be on Medicare and go to hos-
pitals and be treated, even though they
are not properly here.

We need to clarify our thinking. We
are a great nation, a nation of laws.
Let’s think this through. That is all I
am saying. I submit to my colleagues
that the process by which an immi-
grant who comes here illegally, works
illegally, and illegally submits a false,
bogus, fraudulent Social Security num-
ber as a price to get the job and be
paid, that is no entitlement to claim
that money—not legally because it is
founded on a false claim and a false
premise, and not morally because they
knew they weren’t entitled to it when
they came. They knew they were here
illegally and they never expected to re-
ceive it.

I think the Senator from Nevada has
proposed an amendment that is impor-
tant. It asks us to think, for a change,
in this body about what it is going to
do, and what it will do to our Nation’s
bottom line and with regard to the
message we send regarding whether we
are serious that people should follow
the law.

We need to quit rewarding unlawful
conduct. Unlawful conduct should have
penalties and should result in det-
riments, not benefits. That is what we
are saying. If we don’t get that straight
in this debate, whatever new laws we
pass about immigration, whatever new
policies we set, how much of a joke will
they be? Will they be the same joke,
the same mockery of law that we have
had for 20 years since the last amnesty
we issued? That is what the American
people are asking us to do. Let’s create
a system that actually works.
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Sometimes you have to make deci-
sions. Somebody who came here ille-
gally and worked illegally and sub-
mitted an illegal Social Security num-
ber is not entitled to draw on the
Treasury of the United States. I thank
the chairman and I yield the floor.

Mr. SPECTER. Mr. President, Sen-
ator McCAIN is asking for some time. It
is my hope that we can move ahead
with either a time agreement or a vote
on the Ensign amendment, but now I
yield to Senator MCCAIN.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, I rise in
strong opposition to the Ensign amend-
ment. Under current law, undocu-
mented immigrants are ineligible for
Social Security benefits which I think
is entirely appropriate. But we all
know that millions of undocumented
immigrants pay Social Security and
Medicare taxes for years and some-
times decades while they work to con-
tribute to our economy.

According to Stephen Goss, the So-
cial Security Administration’s chief
actuary, three-quarters of illegal im-
migrants pay payroll taxes. These pay-
ments generate approximately $8.5 bil-
lion in Social Security and Medicare
taxes each year. In fact, according to a
2005 New York Times article, the So-
cial Security Administration records
these payments in a so-called earnings
suspense file, which grew by $189 bil-
lion in the 1990s and continues to grow
by over $50 billion each year, gener-
ating up to $7 billion in Social Security
tax revenue and about $1.5 billion in
Medicare taxes. According to the arti-
cle, most of these payments come from
illegal immigrants.

The Ensign amendment would under-
mine the work of these people by pre-
venting lawfully present immigrant
workers from claiming Social Security
benefits that they earned before they
were authorized to work in our coun-
try. If this amendment is enacted, the
nest egg that these immigrants have
worked hard for would be taken from
them and their families.

It pains me to disagree with my good
friend from Nevada on this matter, but
I believe the amendment is wrong. It is
fundamentally unfair to collect taxes
from these workers and then disqualify
the taxes paid once the workers
achieve legal taxes. I believe instead of
supporting the amendment, we should
stand for the principle that people who
worked and paid into the Social Secu-
rity system for years should be able to
depend on their retirement income to
which they contributed.

The amendment compounds the un-
fairness by ignoring the underlying leg-
islation that already calls for payment
of all back taxes and a $2,000 fine. So
what we are asking the immigrants to
do is pay all back taxes and, at the
same time, forgo the taxes they al-
ready paid into the Social Security
trust fund. It is fundamentally unfair.

Mr. ENSIGN. Mr. President, will the
Senator yield?
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Mr. MCCAIN. As soon as I finish my
statement, I will be glad to yield to my
friend from Nevada.

I point out to my colleagues a recent
Los Angeles Times article that indi-
cates tens of thousands of undocu-
mented immigrants are already lining
up to pay current and back taxes. They
want to do that because they want to
play by the rules. So we are going to
tell them there is one set of rules for
them to pay their back taxes, but the
taxes they have already paid they will
receive no benefits for.

What about the fiscal consequences
of the amendment? I submit that if So-
cial Security is not available in the fu-
ture for immigrants, that when they
retire or become disabled, then State
and local governments and potentially
the Federal Government will be forced
to absorb significant costs as the Fed-
eral Government has refused to provide
services and supports paid for by tax
dollars of millions of legal immigrants.
This amendment would simply con-
tinue this trend.

The Senator from Nevada has argued
that his amendment is about com-
bating identity theft and that the bill
before us says identity theft is OK.
That is inaccurate. I don’t know one
Member of the Senate who would say: I
support identity theft. Not one. In fact,
the Senate Commerce Committee has
been working to approve legislation,
which I have cosponsored, to combat
this egregious crime.

Identity theft is a serious issue. In
fact, the highest rate of identity theft
occurs in the State of Arizona. It hap-
pened to me and my wife. But this im-
migration bill isn’t drafted to com-
prehensively address identity theft,
and the amendment before us isn’t
going to do a thing to fix this problem.
Maybe we should add the Commerce
Committee legislation to the bill. I as-
sume other Members may not be agree-
able to doing that, but I stand ready to
work with the Senator from Nevada,
and I suspect the Senator from Massa-
chusetts would be willing to join us in
pushing legislation to combat identity
theft in a meaningful, comprehensive
way.

Now I will be glad to respond to any
question the Senator from Nevada
might have. I understand the patience
of our manager is somewhat limited.
Please go ahead.

Mr. SPECTER. Mr. President, we will
hear from Senator ENSIGN in a moment
on his amendment. If there are no
other speakers desiring recognition to
speak on this amendment, at the con-
clusion of Senator ENSIGN’s comments,
I intend to move to table.

Mr. DODD. Mr. President, I ask my

colleague for a couple minutes, if I
may.
Mr. SPECTER. To speak on the

amendment?

Mr. DODD. In relation to matters be-
fore us on this bill.

Mr. SPECTER. How much time does
the Senator desire?

Mr. DODD. Four minutes.



May 18, 2006

Mr. SPECTER. I agree. I yield to
Senator ENSIGN for some comments
and then to Senator DoDD, and if no
other speakers appear, I am going to
move to table.

Mr. ENSIGN. Mr. President, I wish to
ask my friend from Arizona a couple of
questions about the bill and about my
amendment in particular. The bill does
not require that the people whose sta-
tus is adjusted pay all back taxes. The
bill only requires that people pay any
back income taxes. There is no men-
tion of FICA taxes in the bill. Is the
Senator aware of that distinction?

Mr. McCAIN. The Senator is aware of
that. When their employer pays them,
the taxes are withheld.

Mr. ENSIGN. First, if the alien is
self-employed, that is not correct. Re-
member, the employer pays half and
sends in those funds.

Mr. MCcCAIN. As is true of anyone
else who works in the United States.

Mr. ENSIGN. That is correct. But the
bottom line is if they owe back FICA
taxes under this bill, they do not have
to pay those back taxes.

Mr. MCcCCAIN. The intent of the
amendment is that they must pay and
the legislation—I will be glad to
state—must pay all backs taxes, a-1-1.

Mr. ENSIGN. I have another question
for my friend from Arizona. Is he aware
that it is a felony to use someone’s So-
cial Security number?

Mr. McCAIN. I am aware of that.

Mr. ENSIGN. Under this legislation,
we forgive that felony. We grant am-
nesty for that felony.

Mr. MCcCAIN. Under this legislation,
we allow the illegal immigrants a path
to citizenship which, if they are con-
victed of felonies or misdemeanors, ac-
cording to an amendment, then they
would be ineligible to embark on that
path to earn citizenship.

Mr. ENSIGN. Right. But, Mr. Presi-
dent, in Sections 601 and 614 of the leg-
islation, it actually ensures that aliens
who receive legal status cannot be
prosecuted for document fraud, includ-
ing the false use of Social Security
numbers. Is the Senator aware of that?

Mr. MCCAIN. The Senator is aware
that when people come here illegally,
obviously, they do not have citizen-
ship, so, therefore, any Social Security
number they use, whether it belongs to
someone else or is entirely invented, is
not valid. But I also know, if I can
complete my answer to my friend,
their taxes, part of their earnings are
going into the Social Security fund,
and that is a fact that it is theirs and
their employers.

Mr. ENSIGN. Mr. President, I agree
with the Senator from Arizona that
many people are paying into the sys-
tem. They paid into the system with no
expectation of getting social security’s
benefit because they didn’t know we
would be enacting a bill like this. They
paid into the system simply because
that was the price to pay to get a job
in the United States. The immigrant
knew they were using an illegal Social
Security number but without regards
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of the impact of the victim. I have re-
viewed case after case related to iden-
tity theft and Social Security fraud.
These cases are occurring all over the
United States. In every case, in every
State, where someone’s Social Security
number was stolen by an illegal immi-
grant to use to find work, the victim’s
credit history is destroyed. Sometimes
their work history is too. Earlier I
talked about Caleb, a gentleman in Ne-
vada. The illegal immigrant who used
Caleb’s Social Security number was
not trying to harm that person but he
did. Caleb applied for unemployment
but couldn’t get it because the agency
said he was working when, in fact, he
wasn’t. He lives in Reno. They said he
was working in Las Vegas. It was an il-
legal immigrant using his Social Secu-
rity number in Las Vegas.

I never said this amendment is going
to prevent identity theft. What I have
said is that it is not right for somebody
to steal somebody else’s identity—
granted for the noble purpose of get-
ting a job—and reward the theft by giv-
ing work credit that counts towards
Social Security. We should consider
the victims who are forced to deal with
the terrible consequences of the crime.

I will make two other points. The
chairman of the Finance Committee
supports this amendment. One of the
reasons the chairman of the Finance
Committee supports this amendment is
because the Social Security Adminis-
tration will not be able to make deter-
minations with respect to the earnings
suspense files that the Senator from
Arizona referenced. As of 2003, there
were 255 million instances where the
social security number did not match
the name given the employer. This bill
will legalize those who are in the work-
force today—the 7 million or so in the
workforce out of the 12 million who are
in the country. The effect of this am-
nesty over the next 10 years, will re-
quire the Social Security Administra-
tion to hire nearly an additional 2,000
employees to handle the cases of people
who worked illegally, received amnesty
under this bill, and are now applying
for this benefit. A benefit they earned
illegally.

Point No. 2 is, it is going to cost $1.7
billion in administrative costs—$1.7
billion in administrative costs. It does
not include any future costs in benefits
that the United States will have to
pay. Some may say that the immi-
grants will have earned the benefit.
But the Senate does not even know
what amnesty will cost. The cost esti-
mates for these policies are not known.
My amendment is absolutely the right
thing to do. Illegal immigrants did not
expect to ever receive this benefit.
They were using somebody’s Social Se-
curity number or a made up one. They
did so to get a job. I can appreciate
that. I appreciate somebody trying to
come to this country to better them-
selves. I don’t believe we should reward
the conduct of identity theft by giving
people the right to claim the work his-
tory for purposes of Social Security.
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Our Social Security trust fund is al-
ready in trouble. We all know that.
This will further put the Social Secu-
rity trust fund in trouble. The costs
could be potentially huge. We don’t
even know that in this bill. That is
why I think we should adopt this
amendment.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, very
briefly, of course, they didn’t expect to
receive benefits they had to pay into
the system because they were here ille-
gally. The whole thrust of this legisla-
tion is to give them not only Social Se-
curity benefits but, as importantly, the
protections under the law, as they now
live in the shadows and are exploited
and mistreated in many cases. Of
course, they didn’t expect to. That is
why we are going through this process
of letting them earn citizenship.

The amendment of the Senator from
Nevada will let you earn citizenship,
but what you have paid into a system,
you will not only not receive the bene-
fits but on top of that is a $2,000 fine.

This is not about administrative
costs. The fact is that each year the
Social Security trust fund continues to
grow by $50 billion, generating up to $7
billion in Social Security tax revenue
and about $1.5 billion in Medicare
taxes. So as to the Senator’s argument
that this could cost money administra-
tively—yes. But the fact is that when
these people came here, of course, they
accepted—because they came here ille-
gally and broke our laws—of course,
they accepted the fact that they prob-
ably wouldn’t get Social Security or
Medicare or protection of our laws
against exploitation and mistreatment
and all of the protections that citizens
have. We are trying to give them a
path to earn that. Yet under the Sen-
ator’s amendment, they would be ineli-
gible for the same benefit of citizenship
which we, under this legislation, are
trying to make them earn.

I apologize to the Senator from Penn-
sylvania for taking additional time,
and I understand the pressing time
issue.

I yield the floor.

Mr. SPECTER. Mr. President, Sen-
ator DODD is next in line to speak for 4
minutes, as agreed.

Mr. DODD. Mr. President, I thank
the chairman very much. I just want to
make some brief comments, if I may,
not about the matter of this amend-
ment right before us, but about a vote
that occurred yesterday regarding the
construction of the fence along the
southern border. I was 1 of 16 people
who voted against that amendment,
and I wanted to take a minute or so to
explain my concerns.

Primarily, my concern is because the
decision to place this fence down here
without any other additional consulta-
tion with local communities in the
United States or with our neighbors to
the south is something that worries
me. There are implications of that. I
firmly believe that any discussion
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about immigration policy must begin
with border security. If there is a fail-
ure to do that, I don’t think you have
much of an audience.

My concern is if we unilaterally do
this without seeking the cooperation of
the communities involved and the Na-
tion next to us that we are dealing
with primarily on this issue, we may
have absolutely the opposite effect. In
fact, there are implications of this de-
cision. So at some point, in consulta-
tion with the managers of this bill, I
may offer an amendment that would
require some consultation with the
U.S. communities involved, as well as
with the Mexican Government, so that
we are not unilaterally placing a fence
here.

Believe me when I tell you this. I
have spent a lot of time in this region,
as my colleagues know. There will be
political implications. There is a na-
tional election in Mexico in about 6
weeks, and I will guarantee this issue
will be a major issue in that debate.
And who wins those elections will have
a huge implication in terms of how
much cooperation we get on dealing
with immigration policy. My colleague
from Texas, Senator CORNYN, and I
spent a weekend with our colleagues
from Mexico about 4 months ago. To
their credit, the Mexican Congress,
along with all five Presidential can-
didates, adopted unanimously in their
legislation provisions regarding immi-
gration policies. At the very top of
those lists were border security issues.

That had never happened before, Mr.
President. It was a major change in
how Mexico is looking at immigration
policy.

My hope is, as we talk about matters
we think are important for securing
our borders, we will do so in consulta-
tion with our neighbors. I am not sug-
gesting we give them veto power, but if
you are going to put up a fence of some
3 to 1,000 miles long, first of all, there
is a question of whether that will work,
but I guarantee you it will not work if
we don’t have the cooperation of the
very government we are seeking co-
operation from, if we impose this fence
without dealing with them, talking
with them, asking their advice, work-
ing with them. That is true among
neighbors in communities as well as
nations that are neighbors.

So my hope is we can draft some lan-
guage that would be endorsed and sup-
ported unanimously. It would certainly
then cause me to have a very different
attitude about the vote yesterday. But
I caution my colleagues. I know the
frustration levels. I understand the
frustration of the communities along
these border areas, but we are not
going to succeed with this policy if we
don’t have a neighbor to the south that
is going to work with us.

So while it is frustrating, and cer-
tainly Mexico has not been as coopera-
tive as they should have been over the
years, I think that has changed and we
ought to encourage that change rather
than take a step backwards. So again,
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at an appropriate time, we could try to
craft some language that would at
least encourage the kind of cooperation
we are going to have to have if we are
going to succeed with the kind of bor-
der security issues that are included in
the bill.

I thank the chairman of the com-
mittee for giving me a few minutes to
explain my concerns.

Mr. SPECTER. Mr. President, I be-
lieve there are no other speakers on
the other side. I heard there would be
no objection to a motion to table, not
that I need permission to move to
table. We have the Inhofe amendment
pending. I very much want to get a
vote on the Inhofe amendment this
afternoon. So we can either come to a
time agreement to finish debate or if
there are side-by-sides that have been
prepared so that we could move ahead
there.

Mr. LEAHY. Mr. President, would the
Senator withhold?

Mr. SPECTER. I would.

Mr. LEAHY. Mr. President, the
President said: Every human being has
dignity and value, no matter what
their citizenship papers say. I believe
this amendment is antithetical to that
sentiment.

Senator ENSIGN has proposed an
amendment antithetical to the senti-
ments that the President expressed,
and which most Americans share.
Americans understand that for years
there are undocumented workers who
have tried to follow our laws and be
good neighbors and good citizens, and
have paid into the Social Security
Trust Fund. Many do not yet have So-
cial Security numbers but they and
their American employers have paid in
their contributions. Once that person
regularizes his or her status, and as
they proceed down the path to earned
citizenship, they should have the ben-
efit after having followed the law and
made those contributions. Americans
understand fairness. That is fairness.
We should not steal their funds or
empty their Social Security accounts.
That is not fair. It does not reward
their hard work or their financial con-
tributions. It violates the trust that
underlies the Social Security Trust
Fund.

Senator ENSIGN proposes to change
existing law to prohibit an individual
from gaining the benefit of any con-
tributions made while the individual
was in an undocumented status. I op-
pose this amendment and believe it is
wrong.

Under current law, immigrants who
have paid Social Security while in an
undocumented status may gain the
benefit of all of their contributions
once they gain legal status and become
eligible to collect Social Security ben-
efits. They paid in and they should be
entitled to the benefits they have
earned. The whole purpose of the path
to citizenship program in the bill is to
encourage people to become lawful,
productive citizens. Penalizing these
people is unfair, especially since under
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the law they are not only working hard
and contributing to the Social Security
Trust Fund, but also working hard to
achieve legal status and earned citizen-
ship. Hard work is rewarded in the
country, not penalized. Following the
law and advancing on the path toward
earned citizenship should be encour-
aged, not punished.

For example, the children of an un-
documented worker who has worked
for 20 years and who has paid into the
system would be denied all Social Se-
curity benefits if their parent dies be-
fore becoming a legal resident or cit-
izen. Even though the children are citi-
zens, they would be denied the benefit
their parent worked many years and
contributed to earn. Not only is this
unfair, but it risks encouraging others
in similar situations to stay in the
shadows and not to pay into the Social
Security Trust Fund. This will also
have the effect of shifting burdens to
the States and local communities and
away from the Social Security safety
net. I am confident that Vermonters
and all Americans understand fairness.
They understand respecting other peo-
ple and respecting their contributions
in terms of work and Social Security
payments. They will not want to steal
those contributions and benefits and
deny fairness to lawful immigrants and
their families.

They also understand that if the Re-
publican-controlled Senate is prepared
to take these Social Security funds
today, the risk increases that their So-
cial Security funds could be targeted
tomorrow. After all, the Social Secu-
rity Trust Fund is already being used
to mask the deficit. As it becomes
harder and harder to pay for tax breaks
for millionaires and rising gas prices
and lucrative Government contracts,
some will be tempted to use money di-
verted from the Social Security Trust
Fund. The President has already pro-
posed draining the Crime Victims
Trust Fund. We should maintain these
trust funds for the purposes for which
Congress created them and keep them
safe. We should respect the contribu-
tions that people make to these trust
funds and not look for excuses to start
denying legal residents and citizens the
benefits they have been promised.

Let us not take a giant misstep that
we will surely regret. If we are going to
encourage and support a path to citi-
zenship for many people under this bill,
we must do so in a way that ensures
independence and security once that
journey is completed.

Mr. SPECTER. Mr. President, I move
to table the Ensign amendment, and I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.
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The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 50,
nays 49, as follows:

[Rollcall Vote No. 130 Leg.]

YEAS—50
Akaka Graham McCain
Baucus Hagel Menendez
Bayh Harkin Mikulski
Biden Inouye Murray
Bingaman Jeffords Obama
Boxer Johnson Pryor
Brownback Kennedy Reed
Cantwell Kerry X
Carper Kohl IS{:ll:z ar
Chafee Landrieu Sarbanes
Clinton Lautenberg
DeWine Leahy Schumer
Dodd Levin Specter
Dorgan Lieberman Stabenow
Durbin Lincoln Stevens
Feingold Lugar Voinovich
Feinstein Martinez Wyden
NAYS—49
Alexander Crapo Murkowski
Allard Dayton Nelson (FL)
Allen DeMint Nelson (NE)
Bennett Dole Roberts
Bond Domenici Santorum
Bunning Ensign Sessions
Burns Enzi Shelby
Burr Frist N
Byrd Grassley anolsvl;
Chambliss Gregg Sununu
Coburn Hatch
Cochran Hutchison Talent
Coleman Inhofe Thomas
Collins Isakson Thune
Conrad Kyl Vitter
Cornyn Lott Warner
Craig McConnell
NOT VOTING—1
Rockefeller

The motion was agreed to.

Mrs. BOXER. Mr. President, I move
to reconsider the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
Mr. MENENDEZ. Mr. President, I

suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, we
have come to an agreement on se-
quence.

I ask unanimous consent we proceed
next to Senator AKAKA; thereafter, we
proceed to Senator VITTER under a
time agreement for 45 minutes; and the
time from 2:40 to 4 o’clock be set aside
for the Inhofe amendment, where the
expectation is there will be side-by-side
amendments, side-by-side for the
Inhofe amendment, until 4 o’clock.

Mr. KENNEDY. Mr. President, if the
Senator will yield, if there is offered
side-by-side, that would be voted on
after the Inhofe amendment at 4
o’clock. So there is an hour and a half
allocated time for debate on the Inhofe
amendment, and as I understand, there
would be approximately 45 minutes
evenly divided.

I thought Senator AKAKA’s amend-
ment was agreeable or acceptable.
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Mr. SPECTER. That is correct.

Mr. KENNEDY. Senator
would like 25 minutes.

Mr. SPECTER. Mr. President, we will
take half an hour for Senator AKAKA’s
amendment. We will give him 25 min-
utes of that time. Senator KENNEDY
and I will take the remaining 5 min-
utes to accept it.

Mr. INHOFE. Reserving the right to
object.

The PRESIDING OFFICER. The
Chair notes that under all the time al-
located, as outlined, the time goes be-
yond 2:40 before proceeding to the
Inhofe amendment. The time would go
to approximately 2:45.

Mr. KENNEDY. If I could suggest,
why don’t we vote at 4:15. That gives 45
minutes to Vitter.

The PRESIDING OFFICER. The
chair will clarify or summarize the
unanimous consent: The proposed
unanimous consent agreement would
move the Senate to the Akaka amend-
ment first, with half an hour total, 25
minutes to Senator AKAKA, and 5 min-
utes to split between the floor man-
agers of the debate. Next is the Vitter
amendment, with a total of 45 minutes
equally divided. Then we proceed from
2:45 to 4:15 to the Inhofe amendment,
with a possibility of a Democratic side-
by-side amendment.

Is that the summary of the unani-
mous consent proposal?

Mr. SPECTER. I ask consent for
that.

Mr. INHOFE. I object.

Mr. SPECTER. Without any second
degrees to Vitter and Akaka.

The PRESIDING OFFICER. The pro-
posal would exclude second-degree
amendments.

Mr. INHOFE. And for clarification,
there would be a vote on the Inhofe
amendment at 4:15; is that correct?

Mr. SPECTER. That is correct.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, I fur-
ther ask consent that following the se-
quencing already discussed, we take up
an amendment from the Senator from
New York, Mrs. CLINTON.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the unanimous consent agree-
ment, the Senator from Hawaii is rec-
ognized for 25 minutes.

AMENDMENT NO. 4029

Mr. AKAKA. Mr. President, I call up
amendment 4029 to S. 2611 and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Hawaii [Mr. AKAKA], for
himself and Mr. INOUYE, proposes an amend-
ment numbered 4029.

Mr. AKAKA. Mr. President, I ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AKAKA

The
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(Purpose: To grant the children of Filipino
World War II veterans special immigrant
status for purposes of family reunification)
On page 345, between lines 5 and 6, insert

the following:

SEC. 509. CHILDREN OF FILIPINO WORLD WAR II
VETERANS.

Section 201(b)(1) (8 U.S.C. 1151(b)(1)), as
amended by sections 505 and 508, is further
amended by adding at the end the following:

‘“(J) Aliens who are eligible for a visa
under paragraph (1) or (3) of section 203(a)
and are the children of a citizen of the
United States who was naturalized pursuant
to section 405 of the Immigration Act of 1990
(8 U.S.C. 1440 note).”.

Mr. AKAKA. Mr. President, I ask
that Senators MURRAY and CANTWELL
be added as cosponsors to my amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AKAKA. Mr. President, it has
long been evident that our immigra-
tion system needs reform. The debate
on immigration has been a long time in
coming, and I am pleased that this
body is moving forward on this impor-
tant topic in such a comprehensive
fashion. For our work on immigration
to be truly comprehensive, however, we
must address those issues that have re-
ceived less attention in the debate as
well as the front page issues.

My amendment is regarding one of
those issues that has not received wide-
spread attention but is of great impor-
tance. As a World War II veteran, this
amendment is important to me person-
ally, to Filipino-Americans, and to vet-
erans. My amendment would grant the
children of Filipino World War II vet-
erans special immigrant status for the
purpose of family reunification. Mak-
ing this small change to our nation’s
immigration policy would go a long
way toward making our immigration
laws more just, and I am hopeful that
my colleagues on both sides of the aisle
will join me in supporting this amend-
ment.

Before I begin a discussion on the
specifics of my amendment, I would
first like to thank my dear friend and
colleague, the senior Senator from Ha-
waii, DANIEL INOUYE, for cosponsoring
this amendment. In the 101st Congress,
Senator INOUYE authored section 405 of
the Immigration Act of 1990, which pro-
vided for the naturalization of Filipino
World War II veterans. Senator INOUYE
has a long history of being involved in
this important effort and it is an honor
to have his support on my amendment
today. In addition, Representative ED
CASE has introduced a similar bill, H.R.
901, in the House of Representatives.

To understand the significance of
this amendment, it is important to
first provide some background about
the historical circumstances that got
us where we are today.

On the basis of 1934 legislation en-
acted prior to Philippine independence,
President Franklin Delano Roosevelt
issued a 1941 executive order. Through
this order, President Roosevelt invoked
his authority to ‘‘call and order into
the service of the Armed Forces of the
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United States, . . . all of the organized
military forces of the Government of
the Commonwealth of the Philippines.”’
This order drafted over 200,000 Filipino
citizens into the United States mili-
tary. Under the command of General
Douglas MacArthur, Filipino soldiers
fought alongside American soldiers in
the defense of our country.

Throughout the course of World War
II, these Filipino soldiers proved them-
selves to be courageous and honorable
as they helped the United States fulfill
its mission. There was no question
when they were fighting that they
would be treated the same as American
troops. For example, Filipino soldiers
fought side-by-side with American sol-
diers in the Battle of Bataan and the
Battle of Corregidor. When Bataan fell
and the Bataan Death March began,
Filipino soldiers were forced to march
more than a hundred Kkilometers from
Bataan to Tarlac along with their
American comrades. Filipino soldiers
faced hardships in concentration
camps, and they endured 4 years of oc-
cupation by the Japanese. In every
sense, Filipino soldiers proved their al-
legiance to our country through thick
and thin.

These Filipino soldiers are war he-
roes, and they deserve to be honored as
such. They served active duty service
on behalf of the U.S. military, which
should qualify them for the same bene-
fits as other veterans of active duty.
Congress betrayed these veterans by
enacting the First Supplemental Sur-
plus Appropriation Rescission Act in
1946, which included a rider that condi-
tioned an appropriation of $200 million,
for the benefit of the postwar Phil-
ippine Army, on the basis that service
in the Commonwealth Army should not
be deemed to have been service in the
Armed Forces of the United States.

Commonwealth Army members were
those called into the service of the U.S.
Armed Forces for the Far East. These
members served between July 26, 1941,
and June 30, 1946. Similarly, Congress
enacted the Second Supplemental Sur-
plus Appropriation Rescission Act,
which provided that service in the New
Philippine Scouts was not deemed serv-
ice in the U.S. military.

New Philippine Scouts were Filipino
citizens who served with the TU.S.
Armed Forces with the consent of the
Philippine Government. They served
between October 6, 1945, and June 30,
1947.

This generation of veterans is pre-
dominantly in their eighties. Of the
200,000 Filipino veterans that served in
WWII, there are close to 49,000 left.
Some of these veterans receive U.S.
benefits, some do not. By 2010, it is es-
timated that the population will have
dwindled to 20,000.

With the passage of the Immigration
Act of 1990, the courage of the many
Filipino soldiers who fought alongside
our troops during World War II was fi-
nally recognized by our Government,
and Filipino veterans were offered the
opportunity to obtain U.S. citizenship.
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According to the former Immigration
and Naturalization Service, about
15,000 Filipino veterans live in the U.S.
and became citizens between 1991 and
1995 under the authority of the Immi-
gration Act of 1990. Between that time,
about 11,000 veterans who live in the
Philippines were successfully natural-
ized. These thousands of Filipino vet-
erans clearly wished to spend their
golden years in the United States, and
I am pleased that the 1990 Immigration
reform efforts offered them the oppor-
tunity to do so.

Unfortunately, the offer did not ex-
tend to the adult sons and daughters of
these veterans. As a result, the brave
Filipino veterans who fought on behalf
of America, and who now live in Amer-
ica and continue to contribute to
America, must do so alone. Due to a
backlog in the issuing of visas, many of
the children of these veterans have
waited more than 20 years before they
were able to obtain an immigrant visa.
Unfortunately, many more are still
waiting.

It is no secret that U.S. Citizenship
and Immigration Services in the De-
partment of Homeland Security is fac-
ing significant backlogs. However, it is
not as widely known that prospective
family-sponsored immigrants from the
Philippines have the most substantial
waiting times in the world before a
visa is scheduled to become available
to them. What this means, is that
these honorable Filipino veterans who
faced numerous dangers to defend this
Nation now face the prospect of spend-
ing the last years of their lives without
the comfort and care of their families.

It is a shameful disgrace that the
sons and daughters of these brave sol-
diers are now last in line to become
citizens of our country. This is no way
to honor Filipino soldiers who bravely
fought on the front lines with Amer-
ican soldiers during World War II.

As a World War II veteran myself, 1
am proud to have answered my na-
tion’s call to active duty. During my
time of active service, I was driven by
a love for my country, and I was com-
forted by the love of my family. The
support that a soldier’s family offers
during military service is an invalu-
able buoy to a soldier’s spirit.

A family’s role in caring and sup-
porting for a soldier becomes even
more important after active military
service is completed. I was lucky to be
surrounded by my family after my
service. My heart goes out to those
who were separated from their family
for years and years due to bureaucratic
backlogs.

As the ranking member on the U.S.
Senate Committee on Veterans’ Af-
fairs, I have seen firsthand the difficul-
ties that veterans can face when read-
justing to civilian life after serving in
a war. For many veterans, the dif-
ficulty of returning to a home that has
changed while at war is eased by being
surrounded by the familiar faces of
loved ones. While that window of op-
portunity has unfortunately passed for
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our World War II Filipino veterans,
there are still many important ways
that families enrich the lives of vet-
erans after the initial readjustment
phase. Being surrounded by the love
and care of family, especially for World
War II veterans facing their twilight
years, offers a special source of sup-
port.

Action on this issue is long overdue,
and it would be very meaningful for the
Senate to pass my amendment during
debate on the immigration bill. As you
may know, Filipino Americans are
celebrating their centennial this year.
Late last year, the Senate accepted by
UC S. Res. 333, a resolution to recog-
nize the centennial of sustained immi-
gration from the Philippines to the
United States, and acknowledge the
contributions of the Filipino-American
community to our country over the
last century.

The Filipino-American community
has grown and thrived over the last
hundred years. Today, Filipino-Ameri-
cans are the third largest ethnic group
in the State of Hawaii and represent
one of the fastest growing immigration
groups in the country. Filipinos have
made contributions to every segment
of our community, ranging from poli-
tics and sports, to medicine, the mili-
tary and business. One of the foremost
issues for Filipino Americans is our
Nation’s commitment to Filipino vet-
erans, and passing my amendment
would be a significant way to honor
Filipino veterans during a historic year
for the Filipino American community.

Over the years, I have listened to the
stories of countless Filipino World War
II veterans who have been separated
from their families and who are pa-
tiently waiting in line. Every veteran
has a unique story to tell, but those
Filipino World War II veterans who
have not yet been reunited with their
family members share a universal bond
of heartache.

Another important commonality
among Filipino World War II veterans
is hope. Those Filipino World War II
veterans still separated from their
families are hopeful that we will use
this opportunity to rectify the unjust
oversight in current law. The poignant
truth behind this matter is that if we
don’t act now, we may not have an-
other opportunity.

This weekend I am participating in
the first annual ‘“A Time of Remem-
brance’ event, which honors the fami-
lies of the American fallen. Family
members from all 50 States will come
to the National Mall at noon this Sun-
day, May 21, 2006, to recognize the im-
portant contributions our fallen heroes
have made on behalf of America. I am
proud to take part in this event, which
points out the very real ways that fam-
ilies are impacted when soldiers coura-
geously leave their family and fight to
defend freedom. For those World War I
veterans who are still with us, this
event points to the importance of hon-
oring them now, before it is too late.
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Let us prove those wrong who say
that we are waiting until enough vet-
erans die before we right this injustice.
These veterans have been waiting for 60
years to have their benefits reinstated.
Unfortunately, our efforts to provide
them with the benefits they were
promised, the benefits they fought for,
have been unsuccessful because oppo-
nents have cited the payment of such
benefits as too costly.

The Filipino Veterans from World
War II have already made extreme sac-
rifices. They should not be forced to
endure the further sacrifice of life
without their loved ones. It is time
that the United States fulfill its re-
sponsibility to these veterans. The
least we could do is help to unite these
aging veterans with their families. We
are a nation that keeps its word . . .
not a nation that uses people for our
own purposes and then casts them
aside.

Ensuring that our World War II Fili-
pino Veterans can enjoy and be sup-
ported by their family members in
their twilight years is a simple yet pro-
found way of honoring these war he-
roes.

My amendment has received strong
support from Filipino veterans, the Fil-
ipino-American community, and the
Asian-American community. The Japa-
nese American Citizens League, the Or-
ganization of Chinese Americans, and
the Asian Pacific American Legal Cen-
ter have all endorsed my amendment.
In addition, the American Coalition for
Filipino Veterans, which represents
over 4,000 Filipino Veterans across the
country, has wholeheartedly endorsed
my amendment with a letter of support
that states:

S. Amdt. 2049 will be a timely benefit to
address the veterans’ loneliness and will pro-
vide them with a partial measure of U.S. vet-
erans recognition that they were unjustly
denied in 1946.

Mr. President, I ask unanimous con-
sent that the full text of the letter of
support be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN COALITION FOR
FILIPINO VETERANS, INC.,
Arlington, VA, May 18, 2006.

DEAR SENATOR AKAKA: On behalf of 4,000
members of our national advocacy organiza-
tion, we highly commend your leadership in
introducing S. Amdt 4029 to grant special im-
migrant status to children of Filipino WWII
veterans for the purpose of family reunifica-
tion.

It is high time for our elderly Filipino
American heroes to have their children join
them in their twilight years in the U.S.A.
These Filipino veterans served the U.S.
Army. They as U.S. citizens now deserve to
be treated as full Americans.

Sadly, their children with Approved immi-
gration petitions have been patiently wait-
ing for more than dozen years.

S. Amdt 4029 will be a timely benefit to ad-
dress the veterans’ loneliness and will pro-
vide them with a partial measure of U.S. vet-
erans recognition that they were unjustly
denied in 1946.

Please count on our leaders and members.
They will gladly assist you and your col-
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leagues to win priority issuance of immi-
grant visas to sons and daughters of Filipino
American WWII veterans.
We hope and pray your legislation will be
passed into law.
Very sincerely yours,
ERIC LACHICA,
Executive Director,
Mr. AKAKA. My amendment has re-
ceived a letter of support from the
Asian American Justice Center. I ask
unanimous consent that the full text of
the letter from the Asian American
Justice Center to be printed in the
RECORD.
There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ASIAN AMERICAN JUSTICE CENTER,
Washington, DC, May 18, 2006.

DEAR SENATOR: The Asian American Jus-
tice Center writes in strong support of S.
Amdt. 4029 to S. 2611, the Comprehensive Im-
migration Reform Act of 2006. This impor-
tant amendment, introduced by Senators
Akaka and Inouye, would allow the sons and
daughters of the naturalized Filipino vet-
erans who fought for the United States dur-
ing World War II to finally reunite with their
aging parents in the United States.

Approximately 200,000 Filipino soldiers
fought for the U.S. during World War II.
They were promised U.S. citizenship as a
condition of their service to our country, but
that promise was retroactively withdrawn in
1946. To address this injustice, Congress be-
lated granted U.S. citizenship to these vet-
erans as a part of the Immigration Act of
1990.

However, it did not grant citizenship to the
children of these veterans, thereby causing
many of these families to be separated. A
long immigration backlog developed hence
these veterans petitioned for their sons and
daughters to immigrate to the U.S. This has
not only negatively impacted the veterans
and their families, but also other Filipinos
who are caught in the same backlog. The
Philippines have the worst immigration
backlogs in the world. A U.S. citizen parent
who is petitioning for his or her unmarried
son or daughter must wait approximately 14
years before they can immigrate to the U.S.
If the son or daughter is married, they must
wait roughly 18 years. The Akaka-Inouye
amendment would address this problem by
allowing the sons and daughters of the U.S.
citizen veterans to immigrate to the U.S.
without being subject to numerical limita-
tions.

Of the 200,000 Filipino soldiers who fought
for the U.S., only approximately 49,000 re-
main alive, and they are predominantly in
their 80’s. They have served our country
well. They deserve to be reunited with their
sons and daughters after years, sometimes
even decades, of waiting. Please support the
Akaka-Inouye amendment.

Sincerely,
KAREN K. NARASAKI,
President and Executive Director.

Mr. AKAKA. Mr. President, I urge
my colleagues to honor their valiant
contributions to our Nation by sup-
porting my amendment.

Mr. INOUYE. Mr. President, I rise to
join Senator AKAKA in support of his
amendment that grants immigrant
visas for alien children of Filipino vet-
erans of World War II, who were natu-
ralized pursuant to section 405 of the
Immigration Act of 1990, a measure
which I authored in the 101st Congress.

In recognition of Filipino veterans’
contributions during World War II, the
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Congress, in March of 1942, amended
the Nationality Act of 1940, and grant-
ed Filipino veterans the privilege of be-
coming United States citizens. The law
expired on December 31, 1946. However,
many Filipino veterans were denied the
opportunity to apply for naturalization
under this act because of an executive
decision to remove the naturalization
examiner from the Philippines for a 9-
month period. The 9-month absence of
a naturalization examiner was the
basis of numerous lawsuits filed by Fil-
ipino World War II veterans. On July
17, 1988, the U.S. Supreme Court ruled
that Filipino World War II veterans
had no statutory rights to citizenship
under the expired provisions of the Na-
tionality Act of 1940. Section 405 of the
Immigration Act of 1990 was enacted to
make naturalization available to those
Filipino World War II veterans whose
military service during the liberation
of the Philippines