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shall submit to the Secretary and the appro-
priate committees of Congress a report con-
cerning—

‘(1) the effectiveness of the programs es-
tablished under this section;

‘(2) the number of individuals covered
under such programs;

‘“(3) any resulting best practices; and

‘“(4) the level of community involvement.

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, such sums as may be
necessary for each of fiscal years 2006
through 2011.”.

SA 3924. Ms. SNOWE (for herself, Mr.
BYRD, Mr. TALENT, and Mr. DOMENICI)
submitted an amendment intended to
be proposed by her to the bill S. 1955, to
amend title I of the Employee Retire-
ment Security Act of 1974 and the Pub-
lic Health Service Act to expand health
care access and reduce costs through
the creation of small business health
plans and through modernization of the
health insurance marketplace; which
was ordered to lie on the table; as fol-
lows:

In part II of subtitle A of title XXIX of the
Public Health Service Act, as added by sec-
tion 201 of the amendment, strike all
through section 2922 and insert the fol-
lowing:

“PART II—AFFORDABLE PLANS
“SEC. 2921. DEFINITIONS.

“In this part:

‘(1) ADOPTING STATE.—The term ‘adopting
State’ means a State that has enacted a law
providing that small group and large group
health insurers in such State may offer and
sell products in accordance with the List of
Required Benefits and the Terms of Applica-
tion as provided for in section 2922(b)

‘(2) ELIGIBLE INSURER.—The term ‘eligible
insurer’ means a health insurance issuer
that is licensed in a nonadopting State and
that—

““(A) notifies the Secretary, not later than
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer
intends to offer health insurance coverage
consistent with the List of Required Benefits
and Terms of Application in a nonadopting
State;

‘(B) notifies the insurance department of a
nonadopting State (or other applicable State
agency), not later than 30 days prior to the
offering of coverage described in this sub-
paragraph, that the issuer intends to offer
health insurance coverage in that State con-
sistent with the List of Required Benefits
and Terms of Application, and provides with
such notice a copy of any insurance policy
that it intends to offer in the State, its most
recent annual and quarterly financial re-
ports, and any other information required to
be filed with the insurance department of the
State (or other State agency) by the Sec-
retary in regulations; and

‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group
health coverage) and filed with the State
pursuant to subparagraph (B), a description
in the insurer’s contract of the List of Re-
quired Benefits and a description of the
Terms of Application, including a descrip-
tion of the benefits to be provided, and that
adherence to such standards is included as a
term of such contract.

‘“(3) HEALTH INSURANCE COVERAGE.—The
term ‘health insurance coverage’ means any
coverage issued in the small group or large

CONGRESSIONAL RECORD — SENATE

group health insurance markets, including
with respect to small business health plans,
except that such term shall not include ex-
cepted benefits (as defined in section 2791(c)).

¢‘(4) LIST OF REQUIRED BENEFITS.—The term
‘List of Required Benefits’ means the List
issued under section 2922(a).

‘“(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an
adopting State.

‘“(6) STATE LAW.—The term ‘State law’
means all laws, decisions, rules, regulations,
or other State actions (including actions by
a State agency) having the effect of law, of
any State.

‘(7Y STATE PROVIDER FREEDOM OF CHOICE
LAW.—The term ‘State Provider Freedom of
Choice Law’ means a State law requiring
that a health insurance issuer, with respect
to health insurance coverage, not discrimi-
nate with respect to participation, reim-
bursement, or indemnification as to any pro-
vider who is acting within the scope of the
provider’s license or certification under ap-
plicable State law.

‘(8 TERMS OF APPLICATION.—The term
‘Terms of Application’ means terms provided
under section 2922(a).

“SEC. 2922. OFFERING AFFORDABLE PLANS.

‘‘(a) LIST OF REQUIRED BENEFITS.—Not
later than 3 months after the date of enact-
ment of this title, the Secretary, in con-
sultation with the National Association of
Insurance Commissioners, shall issue by in-
terim final rule a list (to be known as the
‘List of Required Benefits’) of covered bene-
fits, services, or categories of providers that
are required to be provided by health insur-
ance issuers, in each of the small group and
large group markets, in at least 26 States as
a result of the application of State covered
benefit, service, and category of provider
mandate laws. With respect to plans sold to
or through small business health plans, the
List of Required Benefits applicable to the
small group market shall apply.

““(b) TERMS OF APPLICATION.—

‘(1) STATE WITH MANDATES.—With respect
to a State that has a covered benefit, serv-
ice, or category of provider mandate in effect
that is covered under the List of Required
Benefits under subsection (a), such State
mandate shall, subject to paragraph (3) (con-
cerning uniform application), apply to a cov-
erage plan or plan in, as applicable, the
small group or large group market or
through a small business health plan in such
State.

“(2) STATES WITHOUT MANDATES.—With re-
spect to a State that does not have a covered
benefit, service, or category of provider man-
date in effect that is covered under the List
of Required Benefits under subsection (a),
such mandate shall not apply, as applicable,
to a coverage plan or plan in the small group
or large group market or through a small
business health plan in such State.

““(3) UNIFORM APPLICATION OF LAWS.—

‘““(A) IN GENERAL.—With respect to a State
described in paragraph (1), in applying a cov-
ered benefit, service, or category of provider
mandate that is on the List of Required Ben-
efits under subsection (a) the State shall per-
mit a coverage plan or plan offered in the
small group or large group market or
through a small business health plan in such
State to apply such benefit, service, or cat-
egory of provider coverage in a manner con-
sistent with the manner in which such cov-
erage is applied under one of the three most
heavily subscribed national health plans of-
fered under the Federal Employee Health
Benefits Program under chapter 89 of title 5,
United States Code (as determined by the
Secretary in consultation with the Director
of the Office of Personnel Management), and
consistent with the Publication of Benefit
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Applications under subsection (c). In the
event a covered benefit, service, or category
of provider appearing in the List of Required
Benefits is not offered in one of the three
most heavily subscribed national health
plans offered under the Federal Employees
Health Benefits Program, such covered ben-
efit, service, or category of provider require-
ment shall be applied in a manner consistent
with the manner in which such coverage is
offered in the remaining most heavily sub-
scribed plan of the remaining Federal Em-
ployees Health Benefits Program plans, as
determined by the Secretary, in consultation
with the Director of the Office of Personnel
Management.

‘(B) EXCEPTION REGARDING STATE PROVIDER
FREEDOM OF CHOICE LAWS.—Notwithstanding
subparagraph (A), in the event a category of
provider mandate is included in the List of
Covered Benefits, any State Provider Free-
dom of Choice Law (as defined in section
2921(7)) that is in effect in any State in which
such category of provider mandate is in ef-
fect shall not be preempted, with respect to
that category of provider, by this part.

“(c) PUBLICATION OF BENEFIT APPLICA-
TIONS.—Not later than 3 months after the
date of enactment of this title, and on the
first day of every calendar year thereafter,
the Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall publish in the Federal Register a
description of such covered benefits, serv-
ices, and categories of providers covered in
that calendar year by each of the three most
heavily subscribed nationally available Fed-
eral Employee Health Benefits Plan options
which are also included on the List of Re-
quired Benefits.

‘(d) EFFECTIVE DATES.—

‘(1) SMALL BUSINESS HEALTH PLANS.—With
respect to health insurance provided to par-
ticipating employers of small business
health plans, the requirements of this part
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after
the date of enactment of this title.

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups
or individuals other than participating em-
ployers of small business health plans, the
requirements of this part shall apply begin-
ning on the date that is 15 months after the
date of enactment of this title.

‘‘(e) UPDATING OF LIST OF REQUIRED BENE-
FITS.—Not later than 2 years after the date
on which the list of required benefits is
issued under subsection (a), and every 2
years thereafter, the Secretary, in consulta-
tion with the National Association of Insur-
ance Commissioners, shall update the list
based on changes in the laws and regulations
of the States. The Secretary shall issue the
updated list by regulation, and such updated
list shall be effective upon the first plan year
following the issuance of such regulation.”.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Com-
mittee on Agriculture, Nutrition and
Forestry be authorized to conduct a
full committee hearing during the ses-
sion of the Senate on Wednesday, May
10, 2006 at 10 a.m. in SH-216, Hart Sen-
ate Office Building. The purpose of this
hearing will be to review the imple-
mentation of the Sugar Provisions of
the Farm Security and Rural Invest-
ment Act of 2002.
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The PRESIDING OFFICER. Without
objection it is so ordered.
COMMITTEE ON ARMED SERVICES
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on May 10, 2006, at 5:45 p.m., in
closed session for a discussion on the
situation in Afghanistan.
The PRESIDING OFFICER. Without
objection it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Wednes-
day, May 10 at 11:30 a.m. The purpose of
this meeting is to consider the nomina-
tion of Dirk Kempthorne to be Sec-
retary of the Interior.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Wednesday,
May 10, 2006, at 10 a.m., in 215 Dirksen
Senate Office Building, to hear testi-
mony on ‘‘Fostering Permanence:
Progress Achieved and Challenges
Ahead for America’s Child Welfare Sys-
tem”’.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations authorized
to meet during the session of the Sen-
ate on Wednesday, May 10, 2006, at 9:30
a.m. to hold a hearing on nominations.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON INDIAN AFFAIRS
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, May 10, 2006, at
9:30 a.m. in Room 485 of the Russell
Senate Office Building to conduct an
oversight hearing on Economic Devel-
opment in Indian Country.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on May 10, 2006 at 2:30 p.m. to
hold a closed Business Meeting.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the Sen-
ate Committee on the Judiciary be au-
thorized to meet to conduct a hearing
on ‘“Modern Enforcement of the Voting
Rights Act” on Wednesday, May 10,
2006, at 9:30 a.m. in Room 226 of the
Dirksen Senate Office Building.
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WITNESS LIST

Panel I: The Honorable Wan J. Kim,
Assistant Attorney General for the
Civil Rights Division, United States
Department of Justice, Washington,
DC.

Panel II: Robert B. McDuff, The Law
Offices of Robert McDuff, Jackson, MS;
Gregory Coleman, Weil Gotshall &
Manges, Austin, TX; Natalie Landreth,
Attorney, Native American Rights
Fund (NARF), Anchorage, AK; Frank
B. Strickland, Partner, Strickland
Brockington Lewis, Atlanta, GA; Juan
Cartagena, General Counsel, Commu-
nity Service Society of New York, NY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. ALEXANDER, Mr. President, I
ask unanimous consent that the Sub-
committee of Public Lands and Forests
of the Committee on Energy and Nat-
ural Resources be authorized to meet
during the session of the Senate on
Wednesday, May 10 at 2:30 p.m.

The purpose of the hearing is to re-
ceive testimony of the following bills:
S. 906, to promote Wildland Firefighter
Safety; S. 2003, to make permanent the
authorization for Watershed Restora-
tion and Enhancement Agreements;
H.R. 585, to require Federal land man-
agers to support, and to communicate,
coordinate, and cooperate with, des-
ignated gateway communities, to im-
prove the ability of gateway commu-
nities to participate in Federal land
management planning conducted by
the Forest Service and agencies of the
Department of the Interior, and to re-
spond to the impacts of the public use
of the Federal lands administered by
these agencies, and for other purposes;
and H.R. 3981, to authorize the Sec-
retary of Agriculture to carry out cer-
tain land exchanges involving small
parcels of National Forest System land
in the Tahoe National Forest in the
State of California, and for other pur-
poses.

The PRESIDING OFFICER. Without
objection, it so ordered.

———

PRIVILEGES OF THE FLOOR

Mr. BURNS. Mr. President, I ask
unanimous consent that privileges of
the floor be granted to Mike Campbell,
a fellow in my office, during the debate
on S. 1955.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

VITIATION OF ORDER WITH RE-
SPECT TO S. 1042, S. 1043, S. 1044,
AND S. 1045

Mr. FRIST. Mr. President, I ask
unanimous consent that the order of
November 15, 2005, with respect to S.
1042, S. 1043, S. 1044, and S. 1045 be viti-
ated.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMEMORATING THE DEDICA-
TION AND SACRIFICE OF LAW
ENFORCEMENT OFFICERS

Mr. FRIST. I ask unanimous consent
that the Senate proceed to the imme-
diate consideration of S. Res. 472 sub-
mitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 472) commemorating
and acknowledging the dedication and sac-
rifice made by the men and women who have
lost their lives while serving as law enforce-
ment officers.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. LEAHY. Mr. President, I join in
introducing a bipartisan resolution to
designate May 15, 2006, as National
Peace Officers Memorial Day.

This is the tenth year running that I
have been involved in the introduction
of this resolution to keep alive in the
memory of all Americans the sacrifice
and commitment of those law enforce-
ment officers who lost their lives serv-
ing their communities. For 8 years I in-
troduced this resolution with my old
friend and our former colleague Sen-
ator Campbell, a former deputy sheriff
who was a true leader on this issue.
Now I have teamed with Senator SPEC-
TER, another former prosecutor, in this
worthy cause. We have all witnessed
firsthand the risks faced by law en-
forcement officers every day while
they serve and protect our commu-
nities.

I also want to thank each of our Na-
tion’s law enforcement officers for
their commitment to the safety and
protection of their fellow citizens.
They are the real-life heroes; too many
of whom too often make the ultimate
sacrifice. It is important to support
and respect our state and local police
officers and all of our first responders.

Currently, more than 850,000 men and
women who guard our communities do
so at great risk. Each year, one in 16
officers is assaulted, one in 56 officers
is injured, and one in 5,500 officers is
killed in the line of duty in the United
States every other day. After the hi-
jacked planes hit the World Trade Cen-
ter in New York City on September 11,
2001, 72 peace officers died while trying
to ensure that their fellow citizens in
those buildings got to safety. That act
of terrorism resulted in the highest
number of peace officers ever Killed in
a single incident in the history of our
country, and is a tragic reminder of
how important it is for the Congress to
provide all of the resources necessary
to protect officers in the line of duty.

In 2005, 156 law enforcement officers
died while serving in the line of duty,
well below the decade-long average of
169 deaths annually, and a major drop
from 2001 when a total of 237 officers
were killed. A number of factors con-
tributed to this reduction including
better equipment and the increased use
of Dbullet-resistant vests, improved
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