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whether you can get into a queue
where the amendment will be called. If
there is a pending germane amendment
filed precloture, it may take prece-
dence in terms of being called, and you
may not have an opportunity. I think
you have a right under our rules to
offer germane amendments post-
cloture. Whether you will have a
chance to call those for a vote depends
on the process on the floor.

Mr. SPECTER. Well, as we have seen
in so many situations, and where I
have been willing to concede error on
both sides of the aisle, I am not going
to seek to defend preventing votes on
relevant, germane amendments, wheth-
er they are offered by Senator FEIN-
GOLD or Senator KYL, or anybody else.
That is just not the way the Senate
ought to be run. I am glad to note that
the Senator from Illinois didn’t hear
my answer. He was talking, which he
has a right to do.

Mr. DURBIN. I apologize to the Sen-
ator, who is very patient. I will listen
to his remarks.

Mr. SPECTER. It is not worth re-
peating. It is my hope that sanity may
yet return to this Chamber. If it ex-
isted, it has certainly departed. We
have, in all seriousness, a bill before us
that is enormously important.

Senator DURBIN spoke at some length
a few moments ago, and I agree with
most of what he said. We have a tre-
mendous problem in this country with
undocumented aliens. We need to get a
handle on what is going on. We need to
not have a fugitive class in America
that is being exploited by employers.
We need to control our borders. We
have a serious problem with terrorism.
We have a serious question whether the
people coming into this country are
taking American jobs or depressing
American wages. We are simply not
dealing with it.

To have the Senate floor empty, and
we are going to have a quorum call
most of the time unless people come
over and talk about ideas, which are
fine but are not advancing the progress
of this bill. I think it is important that
our constituents know we are at an im-
passe because of technical reasons ad-
vanced by the Democrats. I do not say
that in a partisan sense. I have voted
for many Democratic proposals and for
many of President Clinton’s judges and
across the line on many occasions
when I thought the ideas merited it,
not as a matter of party loyalty.

The Democrats are stonewalling this
bill and no one is even on the floor to
defend them, so I will not attack them
anymore.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. ISAKSON. Mr. President, I want
to pose a question to the distinguished
minority whip. Last Thursday, I of-
fered amendment No. 3215, which is sec-
ond in line after the Kyl amendment. I
have listened intently to the distin-
guished Senators from Illinois with re-
gard to the objections they have ex-
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pressed to the Kyl amendment. I have
not heard them say what their objec-
tion is to amendment No. 3215.

I ask the Senator from Illinois this
question: Amendment No. 3215 is a sim-
ple amendment, which says that any
provisions of this act which grant legal
status to someone who is here illegally
do not take effect until such time as
the Secretary of Homeland Security
has certified to the President and the
Congress that our borders are reason-
ably secure.

Now, I would like to hear what objec-
tion someone would have to the United
States of America living up to its re-
sponsibility of securing our borders?

Mr. DURBIN. Mr. President, I say to
the Senator from Georgia, I think it
would be an interesting debate. We
may reach that debate as to what is
reasonably secure. There are some, as I
understand it, 300 million people who
cross our border with Mexico every
yvear in legal status, for commercial
purposes and otherwise, and whether
we are secure under the Senator’s
amendment, I would have to listen to
his arguments on who makes the cer-
tification and what are the standards
for that.

If we had a situation where the fate
of millions of people hinged on a sub-
jective decision about reasonable secu-
rity, I think that would raise some
questions about whether we are moving
forward and whether people would say:
I can step out of the shadows now and
I think at this point I am prepared to
tell you who I am, where I live, where
I work, and here are my records. If
there is this uncertainty, at any given
time you could stop the process.

I say to the Senator from Georgia, it
would be an interesting debate and I
am anxious to hear his side of the argu-
ment.

His is 1 of 100 amendments that have
been filed. One of his other amend-
ments we are prepared to take up im-
mediately. I don’t think that is the
same one. We are prepared to take that
up because we think it would move the
bill forward in a constructive, bipar-
tisan way.

I would like to hear the Senator’s ar-
gument before making a final decision.

Mr. ISAKSON. Reclaiming my time,
my response to the Senator would be
that I am not an attorney, but I spent
33 years in the real estate business. I
saw the term ‘‘reasonable attorney’s
fees”” on more documents than the law
would allow. I never met an attorney
who could not describe what reasonable
attorney’s fees meant. I think we can
find a lot of people in the Senate who
understand that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. TALENT. Mr. President, I ask
unanimous consent to speak as in
morning business for a few moments.

The PRESIDING OFFICE. Without
objection, it is so ordered.
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NEGRO LEAGUES BASEBALL
MUSEUM

Mr. TALENT. Mr. President, I would
like to take a few minutes to talk
about last night’s passage of S. Con.
Res. 60, a resolution that designates
the Negro Leagues Baseball Museum in
Kansas City, MO, as America’s Na-
tional Negro Leagues Baseball Mu-
seum. I can’t think of a more appro-
priate time of the year to have passed
this landmark legislation than this
week—opening week of the 2006 base-
ball season. The passage of this his-
toric resolution will allow an already
fantastic museum to grow and become
even better.

That would be reason enough to pass
a resolution here were the museum on
any other subject. But on this subject,
which is so significant to the history of
America, it made the resolution, I
think, even more important. I am
grateful to the Senate for passing it
last night.

Many of baseball’s most noted stars
of the past century got their begin-
nings in the Negro Leagues. Greats
such as Hank Aaron, Ernie Banks, Roy
Campanella, Larry Doby, Willie Mays,
Satchel Paige, and of course, JacKkie
Robinson eventually brought their
fast-paced and highly competitive
brand of Negro Leagues baseball to the
Major Leagues. In fact, much of the
fast-paced style of baseball today is
owing to the influence of the Negro
League’s brand of ball.

Unfortunately, before the color bar
was broken, many skilled African-
American ballplayers were never al-
lowed to share the same field as their
White counterparts. Instead, such play-
ers played from the 1920s to the 1960s in
over 30 communities located through-
out the United States on teams in one
of six Negro Baseball Leagues, includ-
ing teams in Kansas City and St. Louis
in my home State of Missouri.

The history of these leagues is an in-
teresting one. In the late 1800s and
early 1900s, African Americans began
to play baseball on military teams, col-
lege teams, and company teams. The
teams in those days were integrated.
Many African Americans eventually
found their way onto minor league
teams with White players during this
time. However, racism and Jim Crow
laws drove African-American players
from their integrated teams in the
early 1900s, forcing them to form their
own ‘‘barnstorming’’ teams which trav-
eled around the country playing any-
one willing to challenge them.

In 1920, the Negro National League,
which was the first of the Negro Base-
ball Leagues, was formed under the
guidance of Andrew ‘‘Rube’ Foster—a
former player, manager, and owner of
the Chicago American Giants—at a
meeting held at the Paseo YMCA in
Kansas City, MO. Soon after the Negro
National League was formed, rival
leagues formed in Eastern and South-
ern States and brought the thrills and
the innovative play of the Negro
Leagues to major urban centers and



S2864

rural countrysides throughout the
United States, Canada, and Latin
America.

For more than 40 years, the Negro
Leagues maintained the highest level
of professional skill and became cen-
terpieces for economic development in
their communities. The Negro Leagues
constituted the third largest African
American owned and run business in
the country in those days. They
brought jobs and economic activity to
many of the cities around the United
States and played in front of crowds of
ten, twenty, thirty, forty, and even
fifty thousand people. These crowds
were integrated. White and Black fans
came to watch the Negro Leagues, and
they sat together.

In 1945, Branch Rickey of Major
League Baseball’s Brooklyn Dodgers
recruited Jackie Robinson from the
Kansas City Monarchs, which made
Jackie the first African American in
the modern era to play on a Major
League roster. That historic event led
to the integration of the Major
Leagues and ironically prompted the
decline of the Negro Leagues because,
of course, Major League teams began
to recruit and sign the best African-
American ballplayers.

If you stop and think about it, the in-
tegration of baseball was the first of
the major events in the civil rights
movement in this country—well, not
the first, because that movement, of
course, had begun early in the last cen-
tury. But it was the first significant
widely known event. Baseball was even
more than it is today America’s game.
The effect of this on the national con-
sciousness, the progress that made to-
ward equality and justice for all peo-
ple, cannot be underestimated. That
event occurred because of the Negro
Baseball Leagues. Without those
leagues, we would not have the pool of
ability and excellent baseball players
from which Branch Rickey was able to
draw when he came to an agreement
with Jackie Robinson. Ironically,
though, that event, which led to the in-
tegration of the Major Leagues,
prompted the decline of the Negro
Leagues, because Major League teams
began to recruit and sign the best Afri-
can-American players.

The last Negro Leagues teams folded
in the late 1960s. Much of the storied
history of these leagues was packed
away and forgotten until 1990 when the
Negro Leagues Baseball Museum was
founded in Kansas City, MO, to honor
the players, coaches and owners who
competed in Negro Leagues Baseball.
This museum is the only public mu-
seum in the Nation that exists for the
exclusive purpose of interpreting the
experiences of the participants of the
Negro Leagues from the 1920s through
the 1960s.

It is not a hall of fame, Mr. Presi-
dent. We don’t want it to be a hall of
fame. The Negro Leagues’ baseball
players belong in the Major League
Hall of Fame. They were segregated
long enough. It is a museum that exists
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in order to educate and enlighten peo-
ple, and to allow them to enjoy the ex-
perience of the Negro leagues in the
United States.

Today the museum educates a di-
verse audience through its comprehen-
sive collection of historical materials,
important artifacts, and oral histories
of the participants of the leagues. The
museum uses onsite visits, traveling
exhibits, classroom curriculum, dis-
tance learning, and other initiatives to
teach the Nation about the honor, the
skill, the courage, the sacrifice, the hu-
manity, and the triumph of the Negro
Leagues and their players.

This resolution designates the Negro
Leagues Baseball Museum in Kansas
City as America’s National Negro
Leagues Baseball Museum. This des-
ignation will assist the museum in its
efforts to continue the collection, pres-
ervation, and interpretation of the his-
torical memorabilia associated with
the Negro Leagues. This effort is a
must if we hope to enhance our knowl-
edge and understanding of the experi-
ence of African Americans and the Af-
rican-American ballplayer during the
trials and tribulations of legal segrega-
tions.

The full story of the Negro Leagues
should be preserved for generations to
come and the passage of this legisla-
tion gives the museum another tool to
do just that.

I highly recommend a visit to the
Negro Leagues Baseball Museum for
anybody who is in Kansas City. Wheth-
er you are a baseball fan or not, you
will be moved by what you see and the
stories you are told at the museum.
You will be encouraged and inspired in
every way by seeing how these players
confronted the injustices of their
times, and with great spirit and energy
overcame all obstacles placed in front
of them.

This museum is a first-class oper-
ation of 10,000 square feet in the his-
toric 18th and Vine neighborhood in
Kansas City. It entertains 60,000 visi-
tors a year. There is a number of key
features to the museum, but I think
the passage through which you can
walk and see a timeline of the Negro
Leagues’ development, and then next
to it a timeline of important events in
American history and the civil rights
movement, is very enlightening and
very moving. You will learn about
these leagues and the players as people,
and through that and through their ex-
periences, you will learn about the
times. These were not downtrodden
men who played in this game, nor were
the owners or the fans.

They were joyous. They played a
game they loved, and they played it ex-
tremely well. Yet in the context of ev-
erything they did was the legal and so-
cial situation in the United States they
were battling, over which they eventu-
ally triumphed.

Those who visit will be encouraged
and inspired by seeing how those play-
ers confronted the injustices and other
difficulties of their time with great
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spirit and energy and overcame the ob-
stacles in front of them.

I congratulate everybody at the mu-
seum who continues to work so very
hard to make sure the story of the
Negro Leagues is a piece of history
that is preserved for future genera-
tions. The passage of this legislation is
an important way to honor the mu-
seum, its employees, all its volunteers
and supporters for their years of tire-
less advocacy on behalf of the baseball
legends of the Negro Leagues.

I especially thank and congratulate
Don Motley, Bob Kendrick, Annie
Pressley, and Buck O’Neil of the Negro
Leagues Baseball Museum for their
dedication and assistance in passing
this resolution.

I also thank Senator DURBIN for co-
sponsoring this resolution with me and
others who cosponsored it as well.

I am not going to take up much more
time of the Senate. I know we are tak-
ing a little break from the important
immigration debate, but I can’t pass up
the opportunity to put in a good word
about my friend Buck O’Neil and the
tremendous work he continues to do
for the Negro Leagues Baseball Mu-
seum. Buck is a true American treas-
ure whose illustrious baseball career
spans seven decades. It has made him
one of the game’s foremost authorities
and certainly one of its greatest am-
bassadors.

I am not going to go through all of
Buck’s statistics as a player, as a man-
ager in the Negro Leagues, or as the
first African American who became a
coach in the Major Leagues. He did so
with the Cubs. In that capacity, he dis-
covered superstars such as Lou Brock,
for which I am very grateful. If he had
been in control of the Cubs’ front of-
fice, they would not have traded Lou
Brock to the Cardinals for Ernie
Broglio in 1964, and they might have
won a couple pennants themselves. So I
am grateful Buck was not the Cubs’
general manager at the time. I don’t
think he would have made that mis-
take.

In 1988, after more than 30 years with
the Cubs, he returned home to Kansas
City to scout for the Kansas City
Royals.

Today Buck serves as chairman of
the Negro Leagues Baseball Museum he
helped to found. The work he has done
after he retired from the game may be
even more significant to the history of
baseball than his exploits as a player
or manager. Nobody has done more to
build this museum and to call the rest
of us to remember the significance of
Negro Leagues Baseball than Buck
O’Neil.

He has reminded us that the leagues
are significant in so many ways on so
many different levels. They represent a
triumph of the human spirit, tremen-
dous sportsmanship, high quality of
play, and were of vital importance to
the African-American community of
the time, and they led directly to the
integration of the Major Leagues.
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The work of Buck O’Neil and the mu-
seum led the Hall of Fame to hold spe-
cial elections earlier this year to elect
a class of Negro Leagues and pre-Negro
Leagues ballplayers into the 2006 Hall
of Fame induction class. On February
27, 2006, the Hall of Fame in Coopers-
town announced that 17 former Negro
Leagues and pre-Negro Leagues players
and executives would be inducted into
the Hall of Fame in July 2006. That was
largely because of the efforts pushed by
Buck and the Negro Leagues Baseball
Museum and concurred in by Major
League Baseball. It was a bittersweet
day for me and many of us in Missouri
because the one name missing from
that list of 17 players and executives
was Buck O’Neil.

I certainly think there is nobody who
meets the criteria for induction into
the Hall of Fame more than Buck. If
you look at his statistics on the field
as a player, his years as a scout, his
years as a manager and a coach, even
more than that, his years as an ambas-
sador for baseball, a happy warrior for
the Negro Leagues and the Negro
Leagues Baseball Museum, it more
than qualifies him for admission into
the Hall of Fame. I hope we can find
some way to correct this oversight
quickly.

In closing, I thank the Senate for its
patience. I thank my friend and col-
league from New Mexico, Senator
DoOMENICI, for his assistance and sup-
port in moving this legislation swiftly
through the Energy Committee.

I thank the colleagues who supported
the legislation and allowed it to pass
by unanimous consent last night. The
story of the Negro Leagues is a story of
true American heroes who contributed
to this Nation on and off the field and
confronted life with courage, with sac-
rifice, and eventually with triumph in
the face of injustice. I hope the Mem-
bers of the Senate will take an oppor-
tunity when they are in the area to
learn more about these heroes by vis-
iting what I hope and believe will soon
become known as America’s National
Negro Leagues Baseball Museum in
Kansas City, MO.

I thank the Senate, and I yield the
floor.

Mr. SESSIONS. Madam President, if
I may ask a question of the Senator.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Alabama.

Mr. SESSIONS. Madam President, I
thank Senator TALENT for his leader-
ship on this important issue. As a per-
son who lives in Mobile, AL, I am
proud of Satchel Paige. I assume he
will be in the museum.

Mr. TALENT. Yes; he has a big place
in the museum.

Mr. SESSIONS. Satchel Paige was
denied the right to fully participate in
American baseball until the very end of
his career. That was a tragedy. It was
really a tragedy. It is something our
Nation cannot take pride in and should
feel great sadness over. A number of
other Negro Leagues players came
from Mobile, which is a great bastion
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of baseball excellence, including Willie
McCovey and Hank Aaron, among oth-
ers, who developed out of that history
of excellent baseball.

I thank the Senator from Missouri
for his leadership. I think it will be an
important addition to our national her-
itage to have this museum.

Mr. TALENT. I thank the Senator for
his comments.

Mrs. BOXER. Madam President,
today I wish to pay homage to Buck
O’Neil a splendid athlete, a peerless
ambassador of baseball, and a wonder-
ful man who has become an American
icon beloved by millions.

Many people first got to know Buck
O’Neil as a major contributor to ‘‘Base-
ball,” Ken Burns’s landmark documen-
tary on our national pastime. While
narrating the history of the Negro
Leagues and the breaking of the color
line in Major League Baseball, Buck
passed along not only his prodigious
knowledge of baseball and the society
it helped to change forever but also his
indomitable spirit, joy of living, and
love of the game.

Before becoming a television star,
Buck O’Neil was a baseball star in the
Negro Leagues. As a first baseman and
manager between 1937 and 1955, he
played on nine championship teams
and three East-West All Star teams,
won a batting title, starred in two
Negro Leagues World Series, and man-
aged five pennant winners and five All
Star teams. As manager of the Kansas
City Monarchs, he mentored more than
three dozen players who eventually
made it to the Major Leagues.

In 1962, Buck O’Neil became the first
African-American coach in the Major
Leagues, where he helped the Chicago
Cubs’ Ernie Banks, Billy Williams, and
Lou Brock develop the skills that led
them to the Baseball Hall of Fame.

Today, at age 94, Buck is still bub-
bling over with enthusiasm for base-
ball, life, and his fellow human beings.
He continues to serve on the Veterans’
Committee at the Hall of Fame and as
chairman of the Negro Leagues Base-
ball Museum in Kansas City.

On May 6, 2006, the San Diego Padres
will honor Buck O’Neil as part of their
Third Annual Salute to the Negro
Leagues. I am honored that this state-
ment will be a part of that salute, and
I send my great admiration and appre-
ciation along to Buck O’Neil and all of
the other great players of the Negro
Leagues.

Mr. President, I know that you and
all of our colleagues in the U.S. Senate
will join me in sending our best wishes
to Buck O’Neil for this very special day
and for many more years of great serv-
ice to baseball and the Nation.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. SALAZAR. Madam President, I
thank my colleague from Missouri as
well for his great words on behalf of
the contribution to baseball that has
been made by some of our country’s
finest sportsmen.

I thank my colleague from Alabama,
Senator SESSIONS, for his good work in
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this Chamber. I also note he and I were
participants in a codel that just went
into Iraq and Afghanistan. The issues
we face around the world on national
security are so important that it is
going to require a coming together of
our country to make sure we are work-
ing toward the creation of a better,
safer, and more secure world.

I want to speak briefly to the bill
that is currently before this Chamber,
and that is the immigration reform bill
in its comprehensive form that came
out of the Senate Judiciary Com-
mittee. I believe from a national secu-
rity and homeland security perspective
this Chamber is working on one of the
most very important issues facing our
Nation today, and that is the issue of
making sure we take our broken bor-
ders and the lawlessness coming across
the borders and create a system that is
comprehensive in nature to address
that lawlessness.

I believe the legislation which came
out of the Judiciary Committee does
that, and it does so by making sure,
first and foremost, that we are
strengthening our borders, and sec-
ondly, making sure that within the in-
terior, we are creating the kind of im-
migration law enforcement program
that is going to be effective; that look-
ing at the immigration laws and sim-
ply ignoring them is a chapter which
will go away if we are able to get our
hands around passage of this bill. And
finally, dealing with the reality of the
11 million workers in America—those
workers who toil in our fields, those
workers who work in our restaurants,
those workers who work in our fac-
tories, and all of those who make the
kind of lifestyle we have in America
possible—we mneed to address those
issues with respect to what some have
said is the big elephant in that room,
and we need to do it in a thoughtful
and humane manner that upholds the
rule of law of our Nation.

I want to speak briefly about the im-
portance of border security and what
this legislation does.

In the days after 9/11, when we have
hundreds of thousands of people com-
ing into this country, without any
sense of where they are coming from,
whether they come here to seek a good
job and to be a part of the American
dream, or whether they come as terror-
ists across the border, it makes the
statement that we need to make sure
we are doing everything within our
power to strengthen those borders.
This legislation out of the Judiciary
Committee does exactly that. It does
so by adding 12,000 new officers to
make sure our borders are being pa-
trolled. We go from a staff level of
about 12,000 Border Patrol officers up
to an additional 12,000 and that will get
us to almost 25,000 people who will be
deployed along our borders to make
sure we can enforce the law.

It creates additional border fences in
those places where we know now there
are significant streams of illegal and
undocumented workers coming back
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and forth across the borders. So it cre-
ates those additional fences.

It creates virtual fences by deploying
the kind of technology that allows us
to detect movement across our border.

It also makes sure we create the ave-
nues for checkpoints and ports of entry
so we don’t have the massive backup
on the borders on either side.

I believe the border security aspects
of this legislation are where Repub-
licans and Democrats should come to-
gether in the name of national and
homeland security, and we should be
supportive of this legislation for that
very purpose.

Second, this legislation is also about
enforcing our laws. It is about making
sure we have an immigration system
where everyone in our country is
standing up for enforcing the rule of
law.

We will do that by providing an addi-
tional 5,000 new investigators to make
sure those laws are being enforced.
Today there are many violations of our
immigration laws that are taking place
across every one of our States in Amer-
ica, and yet our immigration laws sim-
ply are on the books. They are not
being enforced. A law on the books
that is not being enforced is almost
like not having a law at all. So what
we will do is hire 5,000 additional inves-
tigators and create the law enforce-
ment capacity to make sure those laws
are being enforced in the interior.

In addition, when apprehension oc-
curs of someone who is here illegally,
it is difficult to find a place to house
these individuals until they are de-
ported. This legislation calls for an ad-
ditional 20 detention facilities. Those
20 detention facilities will give us the
capacity to process those who are
breaking the laws of immigration.

The legislation also addresses a very
important issue that is critical to
State and local governments. State and
local governments have been dealing
with the influx of undocumented work-
ers and illegal aliens in our country for
a very long time. Yet there has been no
system providing them compensation
for what they are doing to try to en-
force the laws at the State and local
level, essentially on behalf of the Fed-
eral Government because this is a Fed-
eral issue, after all. What this legisla-
tion will do is provide reimbursement
for the States for the detention and im-
prisonment of criminal aliens.

The legislation also requires a faster
deportation process. I go back to the
old adage of justice delayed is some-
times justice denied. We have people
who are sometimes waiting in the sys-
tem for months and months and years
and years without coming to any kind
of resolution. This legislation will re-
quire a faster deportation process.

There are significant provisions in
this legislation that will make addi-
tional criminal activity for gang mem-
bers, money laundering, and for human
traffickers. We know human traf-
ficking across the borders creates tre-
mendous hardship on people. It also de-
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means people and results in the deaths
of many people. We know there is gang
activity along the border that deals
with drug trafficking and a whole host
of illegal activity. We need to make
sure those involved in that kind of
criminal activity are brought to jus-
tice.

Finally, in terms of enforcing our im-
migration laws, it is important we ad-
dress what has become an industry in
this country in terms of production of
fraudulent documents and identifica-
tion cards used in this country. Presi-
dent Bush’s wish to create a
tamperproof card that will go along
with this guest worker program is a
step in the right direction because it
will get us to the point where we will
have a tamperproof card and we can
avoid the identity theft and identity
fraud we see going on in this arena.

Finally, I want to address a third
point in what I consider to be this law
and order bill, and that is our penalties
that come along with this legislation
for the 11 million undocumented work-
ers who are in this country. There is a
monetary penalty that is applied. In
addition, unlike all Americans, there is
a requirement that those who are here
and undocumented have to register,
and they must register on an annual
basis. For all of us who are Americans,
there is no requirement of registration.
If we don’t want to have a Social Secu-
rity card or if we don’t want to have a
license or if we don’t want to be a part
of the Government, our right as an
American citizen is not to register. For
this group of people, we are going to re-
quire them to register with the U.S.
Government.

There is a whole host of other things
that is required of these 11 million peo-
ple, including the requirement that
they learn English, including the re-
quirement that they pass a criminal
background check and that they pass a
medical exam, and the list of require-
ments goes on and on and on. I believe
the legislation that was produced by
the Judiciary Committee is, in fact, a
law and order bill. It addresses a very
fundamental issue that is of paramount
importance to all of us in this Nation
and that is the security of our Nation
and the security of our homeland.

Finally, I conclude by making a
statement about the humanitarian
issues that ought to concern all of us
with respect to our broken borders. I
heard my good friend Senator JOHN
McCAIN at the outset of the consider-
ation of this legislation by the Senate
a few days ago, talking about what he
had seen in Arizona and how the Ari-
zona Republic had reported that, I be-
lieve it was in 2004, 300 people had been
found in the desert. Later he discussed
how in the following year there were
some 406 or 407 people who had been
found dead in the desert, people who
had died of thirst and hunger, rape and
pillage and murder, out in the desert.
Perhaps it is only in America when we
see those kinds of conditions that we
as an American society say, That
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ought to be unacceptable to us as a
country. How can we have 300, 400, 500
people a year die in the deserts of Ari-
zona? That is the kind of inhumanity
that ought to cause all of us as leaders
in our country and all of us in our soci-
ety to say, We must do something
about this.

I was moved by Senator MCCAIN’s de-
scription of some of the people who
were dying in the desert, including the
story of the 2-year-old girl who had
died in the desert and the 13 year old
who had died clutching her rosary in
that desert in Arizona.

I believe America can, in fact, come
to grips with this problem. I believe we
have an opportunity here in the Senate
to deal with this issue. I am very hope-
ful my colleagues, both my Democratic
colleagues and Republican colleagues,
who are working on this issue will not
let this historic opportunity we have
pass us by. It is this time, it is this
day, it is this week where I believe we
as a nation can come together and de-
velop comprehensive immigration re-
form that is long term and that will be
long lasting.

Madam President, I yield the floor.

Mr. SESSIONS. Madam President, I
thank Senator SALAZAR. We did indeed
have a most important trip to Iraq, Af-
ghanistan, Pakistan, and Turkey, and
were able to delve into some of those
matters that are so important to our
national security and check on the
quality of care our troops are receiv-
ing. I enjoyed that very much. He is a
fine addition to our Senate. I think we
have a lot of agreements on this legis-
lation, and some disagreements. I ap-
preciate the opportunity we have to
discuss these issues.

This debate is often centered around
whether we are dealing with amnesty
here, and I believe this legislation, by
all definitions, is amnesty. But first I
want to ask the question: Why is this
so? Why is it that people care about
whether we use a word such as ‘“‘am-
nesty’’ to describe what this legislation
that is before us today is? Why is that
important?

It is important because most of us,
when we were out campaigning for
election, promised not to do amnesty
again. Many people in this body who
voted for the 1986 amnesty bill agreed
it was amnesty and said they wouldn’t
do it again. The President of the
United States, President Bush, despite
all of his intentions to try to enhance
legal immigration in our country, has
always said he did not favor amnesty.
So that is the deal. I think the Amer-
ican people have a right to expect that
those they elect to office will honor
what a fair interpretation of the mean-
ing of that word is. If you promise not
to support amnesty, then you shouldn’t
support a bill that is amnesty.

You can redefine words to make
them mean most anything you want.
My definition of an activist judge is a
person who redefines the meaning of
words to have them say whatever he or
she would like them to say so they can
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accomplish a result they consider to be
desirable. But words do have meaning.
We can have some understanding of
what these issues are about, and I want
to discuss it in some detail.

Senator KENNEDY said:

Many have called this adjusted status am-
nesty. I reject it. Amnesty means forgive-
ness, not pardon.

Well, I don’t know exactly what that
means. He said: This bill is not am-
nesty.

He goes on to say: ‘“‘Amnesty is not a
pardon.”’

Senator DURBIN, the assistant Demo-
cratic leader, said: ‘“‘Amnesty basically
says, We forgive you.”

He goes on to say:

Amnesty, very simply, is if you have been
charged and found guilty of a crime, am-
nesty says, we forgive you. We are not going
to hold you responsible for your crime.

But only if you have been charged
and found guilty, apparently.

Senator FEINSTEIN says: ‘‘Amnesty is
instant forgiveness, with no conditions.
And there are conditions,” she says,
“‘on this” bill.

Senator SPECTER said:

Amnesty is a code word to try to smear
good-faith legislation to deal with this prob-
lem. It is not amnesty because the law-
breakers have not been unconditionally for-
given of their transgressions.

And Senator MCCAIN said also:

There is no requirements. There must be
no requirement whatsoever to call this bill
amnesty.

He said:

Amnesty is simply declaring people who
entered this country illegally citizens of the
United States and imposing no other require-
ments on them. That is not what we do, Mr.
President.

So in an effort to redefine this situa-
tion to mean what they want it to
mean, they have said unless there is no
condition whatsoever, you can’t have
amnesty. But people agreed that 1986
was amnesty and placed quite a num-
ber of conditions—some more signifi-
cant than the ones in this bill—on
those who were given amnesty.

Those of us who are familiar with the
law world—I served as a lawyer the
best I could for a number of years, and
I know Madam President is a lawyer—
we know what Black’s Law Dictionary
is. It is a dictionary lawyers use to de-
fine words in their legal context.
Black’s Law Dictionary, as part of its
definition of the word ‘‘amnesty,” says
this:

The 1986 Immigration Reform and Control
Act provided amnesty for many undocu-
mented aliens already present in the coun-
try.

Black’s Law Dictionary, the final
definition of legal words, says the 1986
Immigration Reform and Control Act
provided amnesty for people here. It
had conditions on it. It had some con-
ditions on it; it just didn’t have many
conditions on it. So everybody recog-
nizes it as basically amnesty, and that
is why they called it that.

Again, I am not trying to use a code
word here. What I am saying is there is
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a systematic effort in this body to re-
define the definition of amnesty so
they can tell their voters back home
that although they opposed amnesty,
this bill is not amnesty, and that is
why they voted for it. That, unfortu-
nately, I would have to say, is where
we are.

What does the Democratic leader in
the Senate, Senator HARRY REID, say
about what amnesty is? Does he say
that 1986 was amnesty and it had quite
a few restrictions on the movement to
full benefits of citizenship in the
United States? This is what the Demo-
cratic leader says. This is what he said
on September 20, 1993, when making a
speech on the floor in the Senate; it is
part of the CONGRESSIONAL RECORD. He
said:

In 1986 we granted amnesty, and I voted
against that provision in law. We granted
amnesty to 3.2 million illegal immigrants.
After being in this country for 10 years, the
average amnesty recipient had a sixth-grade
education, earned less than $6 an hour, and
presently qualifies for the earned-income tax
credit.

The earned income tax credit is if
you don’t make enough money to pay
income taxes and don’t pay income
taxes, not only do you not have to pay
them but they give you money back.
The average benefit for a person who
qualifies for the earned-income tax
credit, I would say parenthetically if
anybody is interested, is $2,400 per
year.

So that is what Senator REID had to
say about it in 1993, that the 1986 law
was amnesty. I don’t think anybody
disputes that 1986 was amnesty.

He made another speech. We have a
chart and I want to refer to it because
I want to drive this point home. On
March 10 of 1994, the Democratic leader
in this body today, Senator REID, said
this:

In 1986, Congress gave amnesty and legal
status to 3.1 million individuals not lawfully
residing here. . . . Even after Congress has
passed massive legalization programs, mil-
lions of individuals do not lawfully reside in
the United States today.

That was true in 1994, a mere 8 years
after the bill passed.

He continues:

And many more continue to cheat the
rules and continue to enter unlawfully.

That is a true statement, I submit,
this very day.

So did the Democratic leader have
any doubt that 1986 was an amnesty
law? I don’t think so. In fact, every-
body knows it was. That is what we de-
fined it as.

I want to go over some of the provi-
sions in that act and compare it to the
provisions in today’s act. Let’s talk
honestly here. There is no mystery
here. I would submit, as several of the
proponents of this legislation have
tried to do, that you only have am-
nesty if you put no condition whatso-
ever on the person who is here ille-
gally—and they put some conditions on
those persons. Therefore, they say, Oh,
no, I know we promised not to pass am-
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nesty, but this isn’t amnesty because
there are conditions on the people who
are here illegally. So there is no way to
do this but go over it truthfully and
analyze it and see what the facts are.

This was passed in 1986. What did it
require, this amnesty of 19867 It re-
quired continuous unlawful residence
in the United States before January 1,
1982. That is 4 years before the passage
of the 1986 act—more than 4 years, be-
cause I am sure it didn’t pass January
1. So for more than 4 years you had to
be here unlawfully before this act ap-
plied to you. That is a restriction, isn’t
it, on amnesty, under the definition of
those who want to say the current act
is not amnesty?

But what does the 2006 act say? Phys-
ically present and employed in the
United States before January 7, 2004—
employed in the U.S. since January 7,
2004; continuous employment is not re-
quired. So the key date here is that
you have to have been in the country
before January 7, 2004. So we are re-
quiring under this bill that you have to
live in the country illegally for 2 years
before you get on this amnesty track.

Under the previous law, they re-
quired 4 years. So with regard to 1986,
I think it is a tougher standard, I sub-
mit, than we have in today’s standard.
I don’t think anybody can dispute that.

Then you have a fee. They say they
are paying a fine, a big fine. Well, in
the 1986 act, they say there will be a
$185 fee for the principal applicant, $50
for each child, a $420 family cap. Now
we have a $1,000 fine, but it does not
apply to anybody under 21 years of age;
they don’t pay anything. They paid $50
per child back in 1986. They don’t pay
anything. I submit that is about a
wash. There is a little difference in
money. You had an inflation rate; what
difference is $1,000 to $420?

Both of them say you should meet
admissibility criteria. That means, I
suppose, that you are not a felon. That
is one of the main criteria. Both of
them said that. Surely we are not
going to be taking in felons into the
country. In fact, regarding this bill to
which Senator KyL and CORNYN have
offered an amendment—which appar-
ently is being blocked by Democratic
Leader REID from ever getting a vote—
they are contending that this crimi-
nality requirement is not in this bill.
In fact, this bill is weaker than the 1986
bill on the question of that issue of
whether you have a criminal record.

In 1986, people were worried about
welfare claims and so forth, so they put
in language that said you are ineligible
for most public benefits for 5 years
after your application. They said if you
are going to come here to be a citizen
of the United States, we do not want
you come here to claim welfare. We are
going to prohibit you from claiming
welfare for at least 5 years. After that,
if you get in trouble and you need help,
we will help you. But you have to come
here not with a desire to gain welfare
benefits in our country which exceed
the annual income of most people in a
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lot of areas of the world. So they put
that in. There is no such requirement
in our bill. None of that. You can im-
mediately go on welfare, presumably,
under the legislation that is before us
now.

It does require a background check
and fingerprinting, but presumably
that was done in 1986, also. But it fo-
cuses really on the crimes a person
may have committed while they were
in the United States. I don’t think it
has a mechanism under this act to ac-
tually go back to the country of ori-
gin—whether it is Brazil or Canada or
Mexico—to see if they have a criminal
history there. That is a weakness in
the system. But even if it does, those
systems are so immature and non-
existent, it would not be very effective,
I suggest.

This requires an 18-month residency
period. This one authorizes imme-
diately a 6-year stay in the country. So
they said you have to stay 18 months
before you make your application for
adjustment to permanent resident sta-
tus. In this bill, you have to stay 6
years, so that is tougher. And you have
to work. What are people here for if not
to work? Spouses and children don’t
have to work. People are here to work.
It is only a minimal work require-
ment—not continuous employment—
and the proof level is very weak. Re-
gardless, presumably the people who
are here want to work, and they ought
to be able to prove that they have.

Then you adjust to permanent resi-
dent status. That is the green card. In
1986, it required English language and
civics. So, in 2006, it is English lan-
guage and civics, a medical exam, pay-
ment of taxes—really? Presumably the
people are paying their taxes. And Se-
lective Service registration. So you
earn your right to stay in this country
by coming into the country illegally
and paying your taxes. Thanks a lot.

Then the final step is, in 1986, you
paid an $80 fee, $240 for a family. In this
bill, it is a $1,000 fee and an application
fee.

All T am saying is, if you add those
up, I don’t think a principled case can
be made that 2006, in terms of condi-
tions of entry and amnesty in our
country, requires any more stringent
requirements on them than in 1986,
which Senator REID and everybody
else, including ‘Black’s Law Dic-
tionary,” have concluded was amnesty.

I say to my colleagues, I would be
very dubious of someone who comes up
to you and says: Now, Senator, I know
you promised in your campaign repeat-
edly, just as President Bush did, that
you would not support amnesty. Don’t
worry about it. This bill is not am-
nesty.

I am telling you, the American peo-
ple are pretty fairminded, and they
know perfection is not possible for any
of us. But this has not been an issue
which has not been discussed. Every-
body has talked about the failure of
the 1986 bill. As a result, we wanted to
do something different. We said we
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were not going to do that again and we
were not going to grant amnesty. I sub-
mit this bill does. I wish it were not so.

We can pass legislation that will
work. I have repeatedly said we can
pass legislation that has good enforce-
ment. We can pass legislation that pro-
vides fair treatment to the millions of
people who are here. They are not all
going to have to be removed from our
country and be arrested and pros-
ecuted. That is not so. That is not part
of any plan here. But we do need to rec-
ognize that we should not give every
single benefit to someone who came il-
legally that we give to those who fol-
low the law and come legally.

Senator LEAHY, who says this bill is
not amnesty, even admits this is am-
nesty in 1986. He says:

Opponents of a fair comprehensive ap-
proach are quick to claim that anything but
the most punitive provisions are amnesty.

I am not claiming that.

They are wrong. We had an amnesty bill.
President Reagan signed an amnesty bill in
1986.

I suppose he voted for it.

This is not an amnesty bill. Our bill is
more properly called what it is, a smart,
tough bill. The amnesty bill was signed by
President Reagan in 1986, and this is dif-
ferent.

But it is not different. Fundamen-
tally, it is the same thing. I submit
that is indisputable, and that is why we
have a difficulty here. Some of those
masters of the universe, sitting up in
those glass towers who write editorials,
and the Chamber of Commerce, they
don’t understand what it is like to
campaign for office, look your voters
in the eye, and discuss directly with
them the issues facing our country,
and to make commitments to them
about what you are going to do once
you get elected. They can redefine the
meaning of words and think that is
just fine. They can just say whatever
they want to and then write their edi-
torials. But they don’t have to answer
to the people they looked in the eye
and directly told they would not sup-
port amnesty.

In fact, the President, despite his
drive to fix immigration and to en-
hance the flow of immigration into our
country, has said a direct path to citi-
zenship—by Scott McClellan, just less
than 2 weeks ago. Scott McClellan said
a direct path to citizenship and am-
nesty are two things they don’t favor.

Why is this important? After 1986, we
ended up with a big problem. Things
were not working well in our country.
So 6 years after this happened, in 1992,
we did an evaluation by an independent
commission of that part of the act
which dealt with agricultural workers
as part of the Immigration Reform and
Control Act. That was the name of it,
the “Immigration Reform and Control
Act.” We told American voters—or
those in the Congress at that time
did—that we are going to control the
immigration system.

The congressionally created Commis-
sion on Agricultural Workers issued a
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report to Congress that studied the ef-
fects of the 1986 agricultural amnesty
on the agricultural industry. They did
a study on it because Congress wanted
to find out what had really happened
with regard to that legislation they
had passed. One of the first things the
Commission acknowledged was that
the number of workers given amnesty
under the bill had been severely under-
estimated. They said this:

The SAW program legalized many more
farm workers than expected. It appears that
the number of undocumented workers who
had worked in seasonal agricultural services
prior to the Immigration Reform and Con-
trol Act was generally underestimated.

That is page 1 and 2 of their report,
the executive summary.

What else did the Commission find?
Did it tell us that the 1986 amnesty of
3 million farm workers solved our agri-
cultural labor problems? Was that the
fix that people thought it would be?
How did it work?

No, their answer was this:

Six years after the IRCA was signed into
law, the problems within the system of agri-
cultural labor continue to exist. In most
areas, an increasing number of newly arriv-
ing, unauthorized [illegal] workers compete
for available jobs, reducing the number of
work hours available to all harvest workers
and contributing to lower annual earnings.

That is page 1 of the Report of the
Commission of Agricultural Workers,
executive summary.

What did the Commission rec-
ommend that Congress do? What did
they recommend, this independent, bi-
partisan Commission? Did the Commis-
sion recommend that we pass a second
legalization program such as the one
for agricultural jobs that has been
made a part of this bill, offered in com-
mittee and is now part of the com-
mittee bill that is on the floor? Did
they recommend that as a second pro-
gram to solve the illegal alien agricul-
tural workforce dilemma that was still
in existence in 1992, 6 years after the
amnesty that was supposed to end all
amnesties occurred?

No, the Commission concluded just
the opposite. They found:

The worker-specific and industry-specific
legalization programs as contained in the
Immigration Reform and Control Act should
not be the basis for future immigration pol-
icy.

That is page 6 of their report.

What did the Commission suggest
that Congress should do? They con-
cluded that the only way to have a
structured and stable agricultural mar-
ket was to increase enforcement of our
immigration laws, including employer
sanctions, and to reduce illegal immi-
gration.

You talk to anybody on the street,
and they will tell you the same thing.
You talk to Americans. Overwhelm-
ingly, 80 percent believe we are not en-
forcing the laws effectively on our bor-
ders, and any legalization today with-
out an effective enforcement program
in the future will bring us back to an
amnesty situation just like we face
now, just like they faced in 1986.
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The Commission said this:

Illegal immigration must be curtailed.
This should be accomplished with more ef-
fective border controls, better internal ap-
prehension mechanisms, and enhanced en-
forcement of employer sanctions. The U.S.
Government should also develop a better em-
ployment eligibility and identification sys-
tem.

This was 1993, 13 years ago. What has
been done about it? Let me repeat that.
We need to establish a:

better employment eligibility and
identification system, including a fraud-
proof work authorization document for all
persons legally authorized to work in the
United States so that employer sanctions
can more effectively deter the employment
of unauthorized workers.

What a commonsense statement that
is. Wasn’t that what they promised
back in 1986 when we were going to
have an amnesty to end all amnesties?
Remember that they said this would be
a one-time amnesty and we were going
to fix the enforcement system and
therefore the American people would
go with us on that. We are going to do
this one-time fix and be generous to
those who violated our laws. But trust
us, we are going to fix the enforcement
system in the future. That is what hap-
pened.

We have known that for 14 years—
that the key to securing our borders
and ending illegal immigration in-
cludes more border enforcement, more
interior enforcement, and a foolproof
worksite verification system. Still, we
are not prepared to do that. We are
told we should do the same thing we
did in 1986 on a much larger scale.

I note that in 1986, we estimated
there were 1 million people here who
would claim amnesty. That is what
people were told when the bill passed.
After the bill passed, how many showed
up? Three-point-one million people,
three times as many.

I don’t know where they are saying 12
million people, and that is how many
will be given amnesty now, not 1 mil-
lion. They are saying there will be 11
million and that those would all be
given a direct path to citizenship.

Let me point this out. When you ad-
just to permanent resident status, you
get a green card. You are able to stay
here permanently, as long as you live
here, and after a period of time—5
years—you can make application and
you become a citizen. If you haven’t
been convicted of a felony in the mean-
time, presumably if you don’t pay your
taxes and don’t get caught for it or
don’t get convicted of it, you can still
do so. Presumably you are drawing
welfare or Medicare benefits and those
things, you can still make application.

We added up the years. Maybe about
11 years in this process, 10 years,
maybe, in the 1986 act, and about 11
years in process. They are saying it
takes 11 years for you to become a cit-
izen. That is what it took for anyone
who came here in the first amnesty and
became a permanent resident. They
didn’t get to become a citizen the next
day; they had to go through the same
process as this amnesty requires.
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Let me explain why 1986 was a failure
and why we can have every expectation
that 2006 will be a failure. I am going
to be frank with our Members. I don’t
believe this is an extreme statement. I
am prepared to defend it. I believe ev-
eryone here who is honest about it will
admit it.

In 1986, we passed amnesty, and it be-
came law as soon as that bill was
signed. Those people were eligible to be
made legal immediately in our country
and placed on a track to citizenship
that day—the day the bill was signed.
What did we have about enforcement?
We had a promise that we were going
to enforce the law in the future. We are
going to fix this border, and we are
going to have workplace enforcement.

That was a mere promise. It never
happened because I don’t think any
President wanted it to happen. We
went back to the problem when Presi-
dent Carter was here, President
Reagan, President Bush, President
Clinton, and this President Bush. None
of them have demonstrated that they
actually intend to enforce our border
laws.

I used to be a Federal prosecutor. I
used to deal with law enforcement
issues. I actually prosecuted one day—
I think when I was an assistant U.S. at-
torney—an immigration case, a stow-
away on a ship. A bunch of them
stowed away on a ship. I know a little
bit about it.

But those actions which are nec-
essary to make the legal system work
were never taken by our Chief Execu-
tives. We in Congress can study the
problem at the border, we can see what
those problems are, and then we can
pass a law to try to fix it. We can say
we want more border patrol, we want
more fencing, we want more UAVs, a
virtual fence. We can pass those things,
but unless the executive branch really
wants it to succeed, then—even then,
we may not get the thing to work.

The truth is, they should be coming
to us. President Bush comes to us and
says what he needs to win the war in
Iraq, and we give it to him. If he came
to this Congress—I hate to say it be-
cause I think he is a great President
and a great person, and I support him
on so many things. But he has never
come to our Congress and said: Con-
gress, this border is out of control; I
need A, B, C, and D, and I will get it
under control. So now he wants us to
grant blanket amnesty to 11 million
people, and after you do that: Trust
me, I will get the border under control.
That is a sad fact. Securing the border
is the President’s responsibility.

What about Congress? We were in
committee and we were debating the
bill. I offered an amendment to add
10,000 detention beds for the Border Pa-
trol. I do not know how many they
need. I think that is not enough. We
are at 1.1 people coming into our coun-
try illegally every year. The number of
people other than Mexicans who really
need to be detained, sometimes for an
extended period of time, has surged. We
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need the detention spaces to make the
system work. Do you know what they
all said, Democrats and Republicans?
Fine. We accept that amendment. Sen-
ator FEINSTEIN and I offered an amend-
ment to speed up the hiring of new Bor-
der Patrol agents. They accepted that.
Then it hit me. All who have been in
this body for some time know the dif-
ference between authorization and
spending the money, appropriations. In
this body, people authorize all the
time.

I just left one of the finest groups of
people you would every want to meet
outside—national forensic science lead-
ers from around the country. They
came to see me because I supported a
bill, and we passed it, the Paul Cover-
dell forensic sciences bill. It was to add
$100 million to help jump-start forensic
sciences in America. Do you think that
$100 million was ever appropriated?
Certainly not. I think we may have
gotten to $20 million one year. Because
you authorize money to be spent for fo-
rensic sciences or for immigration en-
forcement does not mean that it is ever
going to get spent. It has to go through
the appropriations process. Maybe they
want to spend it on a project back
home. Maybe they decided we need
more money for Katrina, health issues,
education, whatever. At the end of the
day, you don’t get the money. So we
have at least two major problems: One,
will it ever be appropriated and two, if
the money is appropriated, will the
President actually use it effectively?

I admit that this Congress authorized
a budget that set forth a projected ex-
penditure for immigration enforcement
that is larger than the President re-
quested, but it remains to be seen if it
will ever be funded.

Those are the things which cause us
great concern. So I would challenge
quite directly the people who support
this bill and say this is going to be dif-
ferent than 1986 to come down on the
floor of this Senate, look at their col-
leagues and people who may be watch-
ing back home directly in the eye, and
assure them that we are going to have
the money and we are going to have
the will to enforce this legislation.

I was on a radio talk show earlier
today. I was asked about enforcement
actions that were taken against cer-
tain big businesses recently. They all
called their Congressmen and com-
plained, and the enforcement sort of
went away. You have heard those sto-
ries. Do we have the will to actually
make this happen? I think we could. I
am not hopeless about this. I think we
could, but I don’t get the sense that we
are there yet.

I have compared it to leaping across
a 10-foot chasm but leaping only 8 feet,
and like the Coyote and the Road-
runner, you fall to the bottom of the
pit. That is where we are. We have
some things in this bill which make en-
forcement much more likely to occur,
but it does not all get there yet. We
need to do a number of things.

For example, employment: The work-
place law and provisions in the bill are
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not effective and do not cover all em-
ployees of an employer. It is a critical
step. You have heard it said that this
bill has fencing in it. It is the most
minimal amount of fencing; it is noth-
ing like a legitimate fencing.

I wish to say this: Good fences make
good neighbors. There is nothing wrong
with a fence. There is nothing in the
Scripture that says you can’t build a
fence. You have thousands of people
coming across the border in a given
area, and you have just a few Border
Patrol officers, and they are trying to
do their duty every day. And you say it
is somehow offensive or improper or
against the Lord’s will to build a fence
to try to contain it so you can maxi-
mize the capabilities of the limited
number of Border Patrol agents who
are out there putting their lives at risk
this very day to try to enforce these
laws? They arrest 1.1 million a year.
What possible objection could we have
to legitimate fencing?

They built one in San Diego; it was
an unqualified success. They said it
could be breached. I am told the one in
San Diego has never been breached.
What happened on both sides of the
fence, where lawlessness, crime, gangs,
and drugs were disrupting entire neigh-
borhoods? Those neighborhoods have
been restored. They have come back
strong. They are prospering. The prop-
erty values are up as a result of bring-
ing some lawfulness to a lawless area.

Let me say this. Why is it that there
has been such an aversion to fences? I
will tell you why. Because those who
want to have open borders, who have
no desire to see the laws enforced,
know, first of all, that it will work; and
second of all, they have used it to twist
the argument and to say that anybody
who favors a fence wants no immigra-
tion, they want to stop all immigra-
tion, they just want to build a fence
around America—totally
mischaracterizing the need for a bar-
rier on our borders. That is not fair.
That is wrong.

The amendment I offered would have
increased substantially the number of
border-crossing points, so lawful people
could come back and forth far easier
and at less expense with a biometric
card. They could enter and exit the
country with it. This could work. We
can make this work. We need more
legal exit and entry points, and we
need to block the illegal entry points.
If we do that and we send a message
throughout the world that the border is
now closed and no longer open to those
who want to come illegally, I think we
will have a lot less people wandering
off in the desert, being abused by those
who transport them, and putting their
lives at risk and many of them dying.

That is what you need to do. I am
prepared to support any legislation
that would increase legal immigration.
When we end illegal immigration, we
are going to need to increase the oppor-
tunity for people in numbers to come
here lawfully, and we need to increase
the exit and entry points.
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Another thing. I mentioned this bio-
metric card and entering and exiting
the country. Let me tell you why some
of us are concerned about promises in
the future.

We passed, 10 years ago, the US-
VISIT program. It is supposed to do
just what I said. A person comes to this
country legally, comes with a card. It
is a computer-read card, and the person
is then approved for entry. They need a
biometric identifier, a fingerprint, and
it can read that. You are allowed to
come in. It also calculates when you
leave, so people who do not leave can
be identified and removed because they
didn’t comply with the law.

Well, 10 years after passing that bill,
we still don’t have that system up and
running. They tell us that this sum-
mer, we will have some pilot program
which can actually identify those when
they exit in certain border places,
which, of course, means it is no system
at all.

We authorized 10 years ago a per-
fectly logical, sensible system to mon-
itor the legal entry of people into our
country, monitor their exit. What we
have learned, particularly after Sep-
tember 11, is that many of the terror-
ists were overstays. They came law-
fully, but they did not exit on time.

We need additional bed space. This is
so basic. Not an unlimited number of
beds, but we need more. What is hap-
pening is, people come across the bor-
der, and particularly those other-than-
Mexicans cannot be readily taken back
across the border and dumped if they
are from Brazil, Russia, or China. What
do we do with these people? They need
to be held and they need to be trans-
ported back. We are doing that, to
some degree.

But what happens when we do not
have the bed space? This is what hap-
pens. I read a newspaper article in the
committee a couple of months ago on
this very subject. People come in from
foreign countries. They come into the
border, enter illegally, head off across
the desert, they see a border patrol of-
ficer and they are told to go up to the
border patrol officer and turn them-
selves in.

Why would they do that? The border
patrol officer puts them in the van or
his vehicle and he takes them another
100 miles inside the border to the Cus-
toms and Border Protection Office and
they are taken before an administra-
tive officer. What does the administra-
tive officer do? He does not have any
beds or place to put them, so he says
we will have a hearing on whether you
are legally here. We will have a hearing
and we will set it in 30 days. I will re-
lease you on bail; come back in 30 days.

How many do you think come back?
The newspaper reporter said at the
place he examined, 95 percent did not
show up. So all we have done is send
the border patrol agents out to pick
them up and transport people into the
country illegally. That does not make
sense. We have to have a certain
amount of detention space.
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We have an insufficient number of
Border Patrol agents. There are just
not enough. We need to get to that tip-
ping point where people realize it is not
going to work if they try to enter ille-
gally. We added some Border Patrol
agents in committee, but they say it
takes years to hire them. That is why
we passed, b years ago, legislation to
add increased numbers of Border Patrol
agents. Senator KYL got that through.
Being on the Arizona border, he knew
the problem. What happened? They
still have just now been hired 5 years
later. They say it is hard to hire
enough people.

I was reading recently a book on
World War I. When World War I start-
ed, we had 130,000 people in our Army,
and 18 months later we had 4 million
people in uniform, 2 million of them in
France. To say we cannot add 10,000
trained Border Patrol agents and get
them trained in a prompt period of
time is not credible. There has been a
lack of will to see this occur. Who is to
say if we pass this legislation we will
have a renewed will in the future? The
American people have a right.

We had a hearing on Monday in the
Judiciary Committee. It dealt with the
problem of the appeals being filed by
people who object to being returned to
their country. Since 2001, 4 years, we
have had a 600-percent increase in ap-
peals to the Federal court, court of ap-
peals. You can legitimately appeal a
determination you are in the country
illegally, but a sixfold increase in 4
years? What has that resulted in? It
has resulted in a 27-month delay before
your case is heard.

What does this tell an immigration
lawyer who is meeting with a person
who has been apprehended and who has
an appeal pending about being deported
and the guy or the woman does not
want to leave the country and says, if
you appeal, even if it is frivolous, it
will be 27 months before anyone ever
reads it or makes a decision. That is
why we are having this surge. That sys-
tem is broken.

Senator SPECTER, Judiciary Com-
mittee chairman, had legislation in his
bill in the Judiciary Committee to help
fix it—not completely, I didn’t think—
that made a substantial step toward
fixing this broken system. They offered
an amendment in committee to strip
that language and it passed. So not
only did we not improve the bill and
have not improved the bill with regard
to fixing the broken system, but we
stripped language that would have
made a good step forward in fixing.

What does that say about the intent
of the Members of this Congress to ac-
tually see the immigration law be en-
forced?

I repeat once again, our nation is a
nation of immigrants. We believe in
immigration. We have been enriched by
immigration. But our Nation is a sov-
ereign nation and it has a right to de-
cide how many people come and what
kind of skill sets they bring. Once it
makes that decision, it should create a
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legal system that will make sure that
occurs. We have not done that.

As a result, in 1986 we provided am-
nesty, which no one disputes. Not Sen-
ator LEAHY, not Senator REID. We gave
amnesty in 1986, thinking we could fix
it once and for all. And 20 years later
we end up with not 3 million people
here illegally but at least 11 million
people here illegally and no enforce-
ment mechanism close to being in
place that would actually work. I en-
courage my colleagues to think care-
fully. We can fix our border enforce-
ment. We can increase the number of
people who come here illegally. We can
tighten up the workforce workplace
very easily. We can make this system
work.

As we tighten up the border, we
eliminate the magnet of the workplace,
we can reach that magic tipping point
where all of a sudden the message is
going out around the world that if you
want to come to America, the border is
closed. You better wait in line and file
your application and come lawfully be-
cause if you come unlawfully, it won’t
work. Then we will have a massive flip.
We will not see so many bed spaces. We
may not even need as many Border Pa-
trol agents as we have today. But that
message is not out there. In fact, the
opposite is out there. If we pass this
bill, it will be business as usual. We
should not do it.

I yield the floor.

The PRESIDING OFFICER (Mr.
THUNE). The Senator from Washington.
PORT SECURITY

Mrs. MURRAY. Mr. President, I rise
today to report on some of the progress
we have made in our effort to secure
our Nation’s ports and our cargo con-
tainer system.

This morning, I testified before the
Senate Committee on Homeland Secu-
rity and Governmental Affairs about
the GreenLane Maritime Cargo Secu-
rity Act which I introduced last year
with Senators COLLINS, COLEMAN, and
LIEBERMAN. That critical and effective
bill is on the fast track both in the
House and in the Senate.

While that hearing was starting, we
received another urgent reminder of
why we need to improve our cargo se-
curity in this Nation. This morning,
this very morning at the Port of Se-
attle, 21 Chinese nationals were discov-
ered. They had been smuggled into the
United States in a cargo container.
That incident is a stark remainder that
we today are still not doing enough to
keep our cargo container system se-
cure. This appears to have been a case
of human smuggling, but that cargo
container could have been filled with
anything from a dirty bomb to a cell of
terrorists. Today our country is vul-
nerable to a terrorist attack. Time is
not on our side.

I will spend a few minutes this after-
noon outlining the threat and explain-
ing how our legislation helps. By using
cargo containers, terrorists can deliver
a one-two punch to our country. The
first punch would create an untold
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number of American casualties. The
second punch would bring our economy
to a halt.

Cargo containers carry the building
blocks of our economy, but they can
also carry the deadly tools of a terror
attack. Today we are not doing enough
to keep America safe.

In the Senate it can feel as though
the dangers at our ports are millions of
miles away, but in recent years some
in our Government have said they
could never have imagined the devasta-
tion caused by recent disasters.

Let me make this crystal clear. On
March 21, 2 weeks ago, a container ship
called the Hyundai Fortune was trav-
eling off the coast of Yemen when an
explosion occurred in the rear of that
ship. Here is a photo of what happened
next. About 90 containers were blown
off the side of the ship, creating a de-
bris field 5 miles long. Thankfully,
there were few fatalities and the crew
was rescued. They are still inves-
tigating the cause. It does not appear
at this time to be terrorist related.

Imagine this same burning ship sit-
ting a few feet from our shores in New
York, or Puget Sound, off the coast of
Los Angeles, Charleston, Miami, Port-
land, Delaware Bay, or the Gulf of Mex-
ico. Imagine we are not just dealing
with a conventional explosion but we
are dealing with a dirty bomb that has
exploded on America’s shore. Let me
walk through what would happen next.

First, there would be an immediate
loss of life. Many of our ports are lo-
cated in or near major cities. If there
was a nuclear device exploded at a
major port, up to a million people
could be killed. If this was a chemical
weapon exploding in Seattle, the chem-
ical plume could contaminate our rail
system, Interstate 5, Sea-Tac Airport,
not to mention our entire downtown
business and residential areas. At the
port there would immediately be a lot
of confusion. People would try to con-
tain the fire. But it is unclear today
who, if anyone, would be in charge.

Then, when word spreads that it is a
dirty bomb, panic is likely to set in
and there would be chaos as first re-
sponders try to react and people who
live in the area try to flee.

Next, our Government would shut
down every port in America to make
sure there were not any other bombs or
any other containers in any one of our
cities. That shutdown would be the
equivalent of driving our economy
right into a brick wall and it could
even spark a global recession. Day by
day we would be feeling the painful
economic impact of such an attack.
American factories would not be able
to get the supplies they needed. They
would have to shut their doors and lay
off workers. Stores across our country
would not be able to get the products
they need to stock their shelves.

In 2002, we saw what a closure of just
a few ports on the west coast could do.
It could cost our economy about $1 bil-
lion a day. Now, imagine if we shut
down all of our ports. One study con-
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cluded that if U.S. ports were shut
down for just 12 days, it would cost $58
billion.

Next, we would soon realize we have
no plan for resuming trade after an at-
tack—no protocol for what would be
searched, what would be allowed in, or
even who would be in charge. There
would be a mad scramble to create a
new system in a crisis atmosphere.

Eventually, we would begin the slow
process of manually inspecting all the
cargo that is waiting to enter the U.S.
ports. One report has found it could
take as long as 4 months to get it all
inspected and moving again.

Finally, we would have to set up a
new regime for port security. I can bet
you that any new rushed plan would
not balance strong security with effi-
cient trade.

The scenario I just outlined could
happen tomorrow. We are not prepared.
Nearly 5 years after September 11, we
still have not closed a major loophole
that threatens our lives and our econ-
omy. Time is not on our side. We must
act.

I approach this as someone who un-
derstands the importance of both im-
proving security and maintaining the
flow of commerce. My home State of
Washington is the most trade-depend-
ent State in the Nation. We know what
is at stake if there were an incident at
one of our ports. That is why I wrote
and funded Operation Safe Commerce,
to help us find where we are vulnerable
and to evaluate the best security prac-
tices. It is why I have worked to boost
funding for the Coast Guard and have
fought to keep the Port Security Grant
Program from being eliminated year
after year.

Right after 9/11, I started talking
with security and trade experts to find
out what we need to be doing to both
improve security and to keep our com-
merce flowing. Ten months ago, I
sought out Senator COLLINS as a part-
ner in this effort. I approached Senator
COLLINS because I knew she cared
about this issue. I knew she had done a
lot of work on it already, and I knew
she was someone who would get things
done. Since that day, we have worked
hand in hand to develop a bill and
move it forward. I am very grateful to
Senator LIEBERMAN and Senator COLE-
MAN for their tremendous work on this
issue as well.

The GreenLane Act, which we had a
hearing on this morning, recognizes
two facts: We must protect our country
and we must keep our trade flowing.

We know we are vulnerable. Terror-
ists have many opportunities to intro-
duce deadly cargo into a container. It
could be tampered with any time from
when it leaves a foreign