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to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3276. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3277. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3278. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3279. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3280. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3281. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3282. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3283. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3284. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3285. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3286. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3287. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3288. Mr. COLEMAN submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3289. Mr. COLEMAN submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3290. Mr. COLEMAN submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3291. Mr. COLEMAN submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3292. Mr. COLEMAN submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3293. Mr. GRAHAM submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3294. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3295. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.
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SA 3296. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3297. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3298. Mr. BINGAMAN (for himself and
Mr. DOMENICI) submitted an amendment in-
tended to be proposed by him to the bill S.
2454, supra; which was ordered to lie on the
table.

SA 3299. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3300. Mr. BYRD submitted an amend-
ment intended to be proposed to amendment
SA 3192 submitted by Mr. SPECTER (for him-
self, Mr. LEAHY, and Mr. HAGEL) to the bill S.
2454, supra; which was ordered to lie on the
table.

SA 3301. Ms. CANTWELL (for herself, Mr.
CRAPO, Mr. JEFFORDS, Mr. CRAIG, Mrs. MUR-
RAY, Mr. BAucUS, and Mr. LEVIN) submitted
an amendment intended to be proposed to
amendment SA 3192 submitted by Mr. SPEC-
TER (for himself, Mr. LEAHY, and Mr. HAGEL)
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3302. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3303. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3304. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3305. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2454, supra; which was ordered to lie
on the table.

SA 3306. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 3192 submitted by Mr. SPECTER (for him-
self, Mr. LEAHY, and Mr. HAGEL) to the bill S.
2454, supra; which was ordered to lie on the
table.

SA 3307. Mr. THOMAS submitted an
amendment intended to be proposed by him
to the bill S. 2454, supra; which was ordered
to lie on the table.

SA 3308. Mr. CORNYN (for himself and Mr.
KYL) submitted an amendment intended to
be proposed by him to the bill S. 2454, supra;
which was ordered to lie on the table.

SA 3309. Mr. CORNYN (for himself and Mr.
KyYL) submitted an amendment intended to
be proposed by him to the bill S. 2454, supra;
which was ordered to lie on the table.

SA 3310. Mr. CORNYN (for himself and Mr.
KyL) submitted an amendment intended to
be proposed by him to the bill S. 2454, supra;
which was ordered to lie on the table.

SA 3311. Mr. KYL (for himself and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill S. 2454,
supra; which was ordered to lie on the table.

TEXT OF AMENDMENTS

SA 3256. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:
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TITLE —RAPID RESPONSE
Subtitle A—Rapid Response Measures

01. EMERGENCY DEPLOYMENT OF UNITED

STATES BORDER PATROL AGENTS.

(a) IN GENERAL.—If the Governor of a State
on an international border of the United
States declares an international border secu-
rity emergency and requests additional
United States Border Patrol agents from the
Secretary of Homeland Security, the Sec-
retary is authorized, subject to subsections
(b) and (c¢), to provide the State with up to
1,000 additional United States Border Patrol
agents for the purpose of patrolling and de-
fending the international border, in order to
prevent individuals from crossing the inter-
national border and entering the United
States at any location other than an author-
ized port of entry.

(b) CONSULTATION.—The Secretary of
Homeland Security shall consult with the
President upon receipt of a request under
subsection (a), and shall grant it to the ex-
tent that providing the requested assistance
will not significantly impair the Department
of Homeland Security’s ability to provide
border security for any other State.

(c) COLLECTIVE BARGAINING.—Emergency
deployments under this section shall be
made in conformance with all collective bar-
gaining agreements and obligations.

SEC. 02. ELIMINATION OF FIXED DEPLOYMENT
OF UNITED STATES BORDER PA-
TROL AGENTS.

The Secretary of Homeland Security shall
ensure that no United States Border Patrol
agent is precluded from performing patrol
duties and apprehending violators of law, ex-
cept in unusual circumstances where the
temporary use of fixed deployment positions
is necessary.

SEC. 03. HELICOPTERS AND POWER BOATS.

(a) IN GENERAL.—The Secretary of Home-
land Security shall increase by not less than
100 the number of United States Border Pa-
trol helicopters, and shall increase by not
less than 250 the number of United States
Border Patrol power boats. The Secretary of
Homeland Security shall ensure that appro-
priate types of helicopters are procured for
the various missions being performed. The
Secretary of Homeland Security also shall
ensure that the types of power boats that are
procured are appropriate for both the water-
ways in which they are used and the mission
requirements.

(b) USE AND TRAINING.—The Secretary of
Homeland Security shall establish an overall
policy on how the helicopters and power
boats described in subsection (a) will be used
and implement training programs for the
agents who use them, including safe oper-
ating procedures and rescue operations.

SEC. _ 04. CONTROL OF UNITED STATES UNITED
o STATES BORDER PATROL ASSETS.

The United States Border Patrol shall have
complete and exclusive administrative and
operational control over all the assets uti-
lized in carrying out its mission, including,
aircraft, watercraft, vehicles, detention
space, transportation, and all of the per-
sonnel associated with such assets.

SEC. 05. MOTOR VEHICLES.

The Secretary of Homeland Security shall
establish a fleet of motor vehicles appro-
priate for use by the United States Border
Patrol that will permit a ratio of at least
one police-type vehicle per every 3 United
States Border Patrol agents. Additionally,
the Secretary of Homeland Security shall en-
sure that there are sufficient numbers and
types of other motor vehicles to support the
mission of the United States Border Patrol.
All vehicles will be chosen on the basis of ap-
propriateness for use by the United States
Border Patrol, and each vehicle shall have a
“panic button’ and a global positioning sys-
tem device that is activated solely in emer-
gency situations for the purpose of tracking
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the location of an agent in distress. The po-
lice-type vehicles shall be replaced at least
every 3 years.

SEC. 06. PORTABLE COMPUTERS.

The Secretary of Homeland Security shall
ensure that each police-type motor vehicle
in the fleet of the United States Border Pa-
trol is equipped with a portable computer
with access to all necessary law enforcement
databases and otherwise suited to the unique
operational requirements of the United
States Border Patrol.

SEC. 07. RADIO COMMUNICATIONS.

The Secretary of Homeland Security shall
augment the existing radio communications
system so all law enforcement personnel
working in every area where United States
Border Patrol operations are conducted have
clear and encrypted two-way radio commu-
nication capabilities at all times. Each port-
able communications device shall be
equipped with a ‘“‘panic button’ and a global
positioning system device that is activated
solely in emergency situations for the pur-
pose of tracking the location of the agent in
distress.

SEC. 08. HAND-HELD GLOBAL POSITIONING
SYSTEM DEVICES.

The Secretary of Homeland Security shall
ensure that each United States Border Pa-
trol agent is issued a state-of-the-art hand-
held global positioning system device for
navigational purposes.

SEC. 09. NIGHT VISION EQUIPMENT.

The Secretary of Homeland Security shall
ensure that sufficient quantities of state-of-
the-art night vision equipment are procured
and maintained to enable each United States
Border Patrol agent working during the
hours of darkness to be equipped with a port-
able night vision device.

SEC. 10. BORDER ARMOR.

The Secretary of Homeland Security shall
ensure that every United States Border Pa-
trol agent is issued high-quality body armor
that is appropriate for the climate and risks
faced by the individual officer. Each officer
shall be allowed to select from among a vari-
ety of approved brands and styles. Officers
shall be strongly encouraged, but not man-
dated, to wear such body armor whenever
practicable. All body armor shall be replaced
at least every 5 years.

SEC. 11. WEAPONS.

The Secretary of Homeland Security shall
ensure that United States Border Patrol
agents are equipped with weapons that are
reliable and effective to protect themselves,
their fellow officers, and innocent third par-
ties from the threats posed by armed crimi-
nals. In addition, the Secretary shall ensure
that the Department’s policies allow all such
officers to carry weapons that are suited to
the potential threats that they face.

SEC. 12. UNIFORMS.

The Secretary of Homeland Security shall
ensure that all United States Border Patrol
agents are provided with all necessary uni-
form items, including outerwear suited to
the climate, footwear, belts, holsters, and
personal protective equipment, at no cost to
such agents. Such items shall be replaced at
no cost to such agents as they become worn,
unserviceable, or no longer fit properly.
Subtitle B—Recruitment and Retention of

Additional Immigration Law Enforcement

Personnel
SEC. 21. MAXIMUM STUDENT LOAN REPAY-

o MENTS FOR UNITED STATES BOR-
DER PATROL AGENTS.

Section 5379(b) of title 5, United States
Code, is amended by adding at the end the
following:

‘“(4) In the case of an employee (otherwise
eligible for benefits under this section) who
is serving as a full-time active-duty United
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States Border Patrol agent within the De-
partment of Homeland Security—

““(A) paragraph (2)(A) shall be applied by
substituting ‘$20,000° for ‘$10,000’; and

‘(B) paragraph (2)(B) shall be applied by
substituting ‘$80,000° for ‘$60,000°.”".

SEC. 22. RECRUITMENT AND RELOCATION BO-
NUSES AND RETENTION ALLOW-
ANCES FOR PERSONNEL OF THE DE-
PARTMENT OF HOMELAND SECU-
RITY.

The Secretary of Homeland Security shall
ensure that the authority to pay recruit-
ment and relocation bonuses under section
57563 of title 5, United States Code, the au-
thority to pay retention bonuses under sec-
tion 5754 of such title, and any other similar
authorities available under any other provi-
sion of law, rule, or regulation, are exercised
to the fullest extent allowable in order to en-
courage service in the Department of Home-
land Security.

SEC. 23. LAW ENFORCEMENT RETIREMENT
COVERAGE FOR INSPECTION OFFI-
CERS AND OTHER EMPLOYEES.

(a) AMENDMENTS.—

(1) LAW ENFORCEMENT OFFICERS.—Section
8401(17) of title 5, United States Code, is
amended—

(A) in subparagraph (C)—

(i) by striking ‘‘and’ at the end; and

(ii) by striking ‘‘subparagraph (A) and (B)”’
and inserting ‘‘subparagraph (A), (B), (E), or
(F)”’; and

(B) by inserting after subparagraph (D) the
following:

‘(E) an employee
by this paragraph)—

‘(i) the duties of whose position include
the investigation or apprehension of individ-
uals suspected or convicted of offenses
against the criminal laws of the United
States; and

‘“(ii) who is authorized to carry a firearm;
and

‘(F) an employee of the Internal Revenue
Service, the duties of whose position are pri-
marily the collection of delinquent taxes and
the securing of delinquent returns;”’.

(2) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8331(20) of title 5, United States
Code, is amended in the matter preceding
subparagraph (A) by inserting after ‘‘posi-
tion.” the following: ‘“For the purpose of this
paragraph, an employee described in the pre-
ceding sentence shall be considered to in-
clude an employee, not otherwise covered by
this paragraph, who satisfies clauses (i) and
(ii) of section 8401(17)(E) and an employee of
the Internal Revenue Service the duties of
whose position are as described in section
8401(17)(F).”.

(3) EFFECTIVE DATE.—Except as provided in
subsection (b), the amendments made by this
subsection shall—

(A) take effect on the date of enactment of
this Act; and

(B) apply only in the case of any individual
first appointed (or seeking to be first ap-
pointed) as a law enforcement officer (as de-
fined in the amendments) on or after that
date.

(b) TREATMENT OF SERVICE PERFORMED BY
INCUMBENTS.—

(1) DEFINITIONS.—In this subsection:

(A) INCUMBENT.—The term ‘‘incumbent”
means an individual who—

(i) is first appointed as a law enforcement
officer before the date of enactment of this
Act; and

(ii) is serving as a law enforcement officer
on that date.

(B) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer’” means an indi-
vidual who satisfies the requirements of sec-
tion 8331(20) or 8401(17) of title 5, United
States Code, as a result of the amendments
made by subsection (a).

(not otherwise covered
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(C) PRIOR SERVICE.—The term ‘‘prior serv-
ice”’, with respect to an incumbent who re-
tires from Government service, means any
service performed before the date on which a
written notice is to be submitted under para-
graph (2)(B).

(D) SERVICE.—The term ‘‘service’’ means
service performed as a law enforcement offi-
cer.

(2) TREATMENT OF SERVICE PERFORMED BY
INCUMBENTS.—

(A) IN GENERAL.—For purposes other than
purposes described in subparagraph (B), serv-
ice that is performed by an incumbent on or
after the date of enactment of this Act shall
be treated as service performed as a law en-
forcement officer, irrespective of the manner
in which the service is treated under sub-
paragraph (B).

(B) RETIREMENT.—For purposes of sub-
chapter III of chapter 83 and chapter 84 of
title 5, United States Code, service that is
performed by an incumbent before, on, or
after the date of enactment of this Act shall
be treated as service performed as a law en-
forcement officer if an appropriate written
notice of the election of the incumbent to re-
tire from Government service is submitted
to the Office of Personnel Management by
the earlier of—

(i) the date that is b years after the date of
enactment of this Act; or

(ii) the date of retirement of the incum-
bent.

(3) INDIVIDUAL CONTRIBUTIONS FOR PRIOR
SERVICE.—

(A) AMOUNT OF CONTRIBUTIONS.—An incum-
bent who makes an election described in
paragraph (2)(B) may, with respect to prior
service performed by the incumbent, con-
tribute to the Civil Service Retirement and
Disability Fund an amount equal to the dif-
ference between—

(i) the individual contributions that were
actually made for that service; and

(ii) the individual contributions that would
have been made for that service under the
amendments made by subsection (a).

(B) EFFECT OF NOT CONTRIBUTING.—If no
part of or less than the full amount required
under subparagraph (A) is paid—

(i) all prior service of the incumbent shall
remain fully creditable as law enforcement
officer service; but

(ii) the resulting annuity shall be reduced
in a manner similar to the manner described
in section 8334(d)(2) of title 5, United States
Code, to the extent necessary to make up the
amount unpaid.

(4) GOVERNMENT CONTRIBUTIONS FOR PRIOR
SERVICE.—

(A) IN GENERAL.—If an incumbent makes
an election under paragraph (2)(B), the agen-
cy in or under which the incumbent was
serving at the time of any prior service shall
remit to the Office of Personnel Manage-
ment, for deposit in the Treasury of the
United States to the credit of the Civil Serv-
ice Retirement and Disability Fund, the
amount required under subparagraph (B)
with respect to that service.

(B) AMOUNT REQUIRED.—The amount an
agency is required to remit is, with respect
to any prior service, the total amount of ad-
ditional Government contributions to the
Civil Service Retirement and Disability
Fund (above those actually paid) that would
have been required if the amendments made
by subsection (a) had been in effect.

(C) CONTRIBUTIONS TO BE MADE RATABLY.—
Government contributions under this para-
graph on behalf of an incumbent shall be
made by the agency ratably (on at least an
annual basis) over the 10-year period begin-
ning on the date on which a written notice is
to be submitted under paragraph (2)(B).

(6) EXEMPTION FROM MANDATORY SEPARA-
TION.—Nothing in section 8335(b) or 8425(b) of
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title 5, United States Code, shall cause the
involuntary separation of a law enforcement
officer before the end of the 3-year period be-
ginning on the date of enactment of this Act.

(6) REGULATIONS.—The Office shall promul-
gate regulations to carry out this section,
including—

(A) provisions in accordance with which in-
terest on any amount under paragraph (3) or
(4) shall be computed, based on section
8334(e) of title 5, United States Code; and

(B) provisions for the application of this
subsection in the case of—

(i) any individual who—

(I) is first appointed as a law enforcement
officer before the date of enactment of this
Act; and

(IT) serves as a law enforcement officer
after the date of enactment of this Act; and

(ii) any individual entitled to a survivor
annuity (based on the service of an incum-
bent, or of an individual described in clause
(i), who dies before making an election under
paragraph (2)(B)), to the extent of any rights
that would then be available to the decedent
(if still living).

(7) RULE OF CONSTRUCTION.—Nothing in this
subsection applies in the case of a reem-
ployed annuitant.

SA 3257. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 3192 submitted by
Mr. SPECTER (for himself, Mr. LEAHY,
and Mr. HAGEL) to the bill S. 2454, to
amend the Immigration and Nation-
ality Act to provide for comprehensive
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 122, between lines 7 and 8, insert
the following:

““(b) CERTAIN ACTIONS NOT TREATED AS VIO-
LATIONS.—A person who, before being appre-
hended or placed in a removal proceeding,
applies for asylum under section 208 of the
Immigration and Nationality Act, with-
holding of removal under section 241(b)(3) of
such Act, or relief under the Convention
Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment
under title 8, Code of Federal Regulations, or
classification or status under section
101(a)(15(T), 101(a)(15)(U), 101(a)(27)(J),
101(a)(51), 216(c)(4)(C), 240A(b)(2), or 244(a)(3)
(as in effect prior to March 31, 1997) of such
Act, shall not be prosecuted for violating
section 1542, 1544, 1546 or 1548, before the ap-
plication is adjudicated in accordance with
the Immigration and Nationality Act. A per-
son who is granted asylum under section 208
of the Immigration and Nationality Act,
withholding of removal under section
241(b)(3) of such Act, or relief under the Con-
vention Against Torture and Other Cruel, In-
human or Degrading Treatment or Punish-
ment under title 8, Code of Federal Regula-
tions, or classification or status under sec-
tion 101(a)(15(T), 101(a)(15)(U), 101(a)(27(J),
101(a)(51), 216(c)(4)(C), 240A(b)(2), or 244(a)(3)
(as in effect prior to March 31, 1997) of such
Act, shall not be considered to have violated
section 1542, 1544, 1546 or 1548.

SA 3258. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 3192 submitted by
Mr. SPECTER (for himself, Mr. LEAHY,
and Mr. HAGEL) to the bill S. 2454, to
amend the Immigration and Nation-
ality Act to provide for comprehensive
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 231.
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SA 3259. Mr. DOMENICI (for himself,
Mr. KyL, Mr. CORNYN, and Mrs.
HUTCHISON) submitted an amendment
intended to be proposed by him to the
bill S. 2454, to amend the Immigration
and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ADDITIONAL DISTRICT COURT JUDGE-
SHIPS.

The President shall appoint, by and with
the advice and consent of the Senate, such
additional district court judges as are nec-
essary to carry out the 2005 recommenda-
tions of the Judicial Conference for district
courts in which the criminal immigration
filings totaled more than 50 per cent of all
criminal filings for the 12-month period end-
ing September 30, 2004.

SA 3260. Mr. DOMENICI (for himself,
Mr. KYL, Mr. BINGAMAN, Mr. CORNYN,
and Mrs. HUTCHISON) submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 6, between lines 10 and 11, insert
the following:

‘“(5) DEPUTY UNITED STATES MARSHALS.—In
each of fiscal years 2007 through 2011, the At-
torney General shall, subject to the avail-
ability of appropriations, increase by not
less than 50 the number of positions for full-
time active duty Deputy United States Mar-
shals that investigate criminal matters re-
lated to immigration.”.

On page 7, between lines 3 and 4, insert the
following:

‘(4) DEPUTY UNITED STATES MARSHALS.—
There are authorized to be appropriated to
the Attorney General such sums as may be
necessary for each of fiscal years 2007
through 2011 to carry out paragraph (5) of
subsection (a).”.

SA 3261. Mr. DOMENICI (for himself,
Mr. DORGAN, Mr. BURNS, Mr. BINGAMAN,
Mr. KyL, Mr. CORNYN, and Mrs.
HUTCHISON) submitted an amendment
intended to be proposed by him to the
bill S. 2454, to amend the Immigration
and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

On page 54, after line 23, add the following:
Subtitle E—Border Infrastructure and
Technology Modernization

SEC. 151. SHORT TITLE.

This subtitle may be cited as the ‘‘Border
Infrastructure and Technology Moderniza-
tion Act”.

SEC. 152. DEFINITIONS.

In this subtitle:

(1) COMMISSIONER.—The term ‘‘Commis-
sioner” means the Commissioner of the Bu-
reau of Customs and Border Protection of
the Department of Homeland Security.

2) MAQUILADORA.—The term
‘“‘maquiladora’” means an entity located in
Mexico that assembles and produces goods
from imported parts for export to the United
States.

(3) NORTHERN BORDER.—The term ‘‘north-
ern border’” means the international border
between the United States and Canada.
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(4) SOUTHERN BORDER.—The term ‘‘southern
border” means the international border be-
tween the United States and Mexico.

SEC. 153. PORT OF ENTRY INFRASTRUCTURE AS-
SESSMENT STUDY.

(a) REQUIREMENT TO UPDATE.—Not later
than January 31 of each year, the Adminis-
trator of General Services shall update the
Port of Entry Infrastructure Assessment
Study prepared by the Bureau of Customs
and Border Protection in accordance with
the matter relating to the ports of entry in-
frastructure assessment that is set out in the
joint explanatory statement in the con-
ference report accompanying H.R. 2490 of the
106th Congress, 1st session (House of Rep-
resentatives Rep. No. 106-319, on page 67) and
submit such updated study to Congress.

(b) CONSULTATION.—In preparing the up-
dated studies required in subsection (a), the
Administrator of General Services shall con-
sult with the Director of the Office of Man-
agement and Budget, the Secretary, and the
Commissioner.

(c) CONTENT.—Each updated study required
in subsection (a) shall—

(1) identify port of entry infrastructure
and technology improvement projects that
would enhance border security and facilitate
the flow of legitimate commerce if imple-
mented;

(2) include the projects identified in the
National Land Border Security Plan required
by section 154; and

(3) prioritize the projects described in para-
graphs (1) and (2) based on the ability of a
project to—

(A) fulfill
ments; and

(B) facilitate trade across the borders of
the United States.

(d) PROJECT IMPLEMENTATION.—The Com-
missioner shall implement the infrastruc-
ture and technology improvement projects
described in subsection (¢) in the order of
priority assigned to each project under sub-
section (c)(3).

(e) DIVERGENCE FROM PRIORITIES.—The
Commissioner may diverge from the priority
order if the Commissioner determines that
significantly changed circumstances, such as
immediate security needs or changes in in-
frastructure in Mexico or Canada, compel-
lingly alter the need for a project in the
United States.

SEC. 154. NATIONAL LAND BORDER SECURITY
PLAN.

immediate security require-

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
an annually thereafter, the Secretary, after
consultation with representatives of Federal,
State, and local law enforcement agencies
and private entities that are involved in
international trade across the northern bor-
der or the southern border, shall submit a
National Land Border Security Plan to Con-
gress.

(b) VULNERABILITY ASSESSMENT.—

(1) IN GENERAL.—The plan required in sub-
section (a) shall include a vulnerability as-
sessment of each port of entry located on the
northern border or the southern border.

(2) PORT SECURITY COORDINATORS.—The
Secretary may establish 1 or more port secu-
rity coordinators at each port of entry lo-
cated on the northern border or the southern
border—

(A) to assist in conducting a vulnerability
assessment at such port; and

(B) to provide other assistance with the
preparation of the plan required in sub-
section (a).

SEC. 155. EXPANSION OF COMMERCE SECURITY
PROGRAMS.

(a) CUSTOMS-TRADE PARTNERSHIP AGAINST
TERRORISM.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
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Commissioner, in consultation with the Sec-
retary, shall develop a plan to expand the
size and scope, including personnel, of the
Customs-Trade Partnership Against Ter-
rorism programs along the northern border
and southern border, including—

(A) the Business Anti-Smuggling Coalition;

(B) the Carrier Initiative Program;

(C) the Americas Counter Smuggling Ini-
tiative;

(D) the Container Security Initiative;

(E) the Free and Secure Trade Initiative;
and

(F) other Industry Partnership Programs
administered by the Commissioner.

(2) SOUTHERN BORDER DEMONSTRATION PRO-
GRAM.—Not later than 180 days after the date
of enactment of this Act, the Commissioner
shall implement, on a demonstration basis,
at least 1 Customs-Trade Partnership
Against Terrorism program, which has been
successfully implemented along the northern
border, along the southern border.

(b) MAQUILADORA DEMONSTRATION PRO-
GRAM.—Not later than 180 days after the date
of enactment of this Act, the Commissioner
shall establish a demonstration program to
develop a cooperative trade security system
to improve supply chain security.

SEC. 156. PORT OF ENTRY TECHNOLOGY DEM-
ONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
carry out a technology demonstration pro-
gram to—

(1) test and evaluate new port of entry
technologies;

(2) refine port of entry technologies and
operational concepts; and

(3) train personnel under realistic condi-
tions.

(b) TECHNOLOGY AND FACILITIES.—

(1) TECHNOLOGY TESTING.—Under the tech-
nology demonstration program, the Sec-
retary shall test technologies that enhance
port of entry operations, including oper-
ations related to—

(A) inspections;

(B) communications;

(C) port tracking;

(D) identification of persons and cargo;

(E) sensory devices;

(F) personal detection;

(G) decision support; and

(H) the detection and identification of
weapons of mass destruction.

(2) DEVELOPMENT OF FACILITIES.—At a dem-
onstration site selected pursuant to sub-
section (¢)(2), the Secretary shall develop fa-
cilities to provide appropriate training to
law enforcement personnel who have respon-
sibility for border security, including—

(A) cross-training among agencies;

(B) advanced law enforcement training;
and

(C) equipment orientation.

(c) DEMONSTRATION SITES.—

(1) NUMBER.—The Secretary shall carry out
the demonstration program at not less than
3 sites and not more than 5 sites.

(2) SELECTION CRITERIA.—To ensure that at
least 1 of the facilities selected as a port of
entry demonstration site for the demonstra-
tion program has the most up-to-date design,
contains sufficient space to conduct the
demonstration program, has a traffic volume
low enough to easily incorporate new tech-
nologies without interrupting normal proc-
essing activity, and can efficiently carry out
demonstration and port of entry operations,
at least 1 port of entry selected as a dem-
onstration site shall—

(A) have been established not more than 15
years before the date of the enactment of
this Act;

(B) consist of not less than 65 acres, with
the possibility of expansion to not less than
25 adjacent acres; and
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(C) have serviced an average of not more
than 50,000 vehicles per month during the 1-
year period ending on the date of the enact-
ment of this Act.

(d) RELATIONSHIP WITH OTHER AGENCIES.—
The Secretary shall permit personnel from
an appropriate Federal or State agency to
utilize a demonstration site described in sub-
section (c) to test technologies that enhance
port of entry operations, including tech-
nologies described in subparagraphs (A)
through (H) of subsection (b)(1).

(e) REPORT.—

(1) REQUIREMENT.—Not later than 1 year
after the date of the enactment of this Act,
and annually thereafter, the Secretary shall
submit to Congress a report on the activities
carried out at each demonstration site under
the technology demonstration program es-
tablished under this section.

(2) CONTENT.—The report submitted under
paragraph (1) shall include an assessment by
the Secretary of the feasibility of incor-
porating any demonstrated technology for
use throughout the Bureau of Customs and
Border Protection.

SEC. 157. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—In addition to any funds
otherwise available, there are authorized to
be appropriated—

(1) such sums as may be necessary for the
fiscal years 2007 through 2011 to carry out
the provisions of section 153(a);

(2) to carry out section 153(d)—

(A) $100,000,000 for each of the fiscal years
2007 through 2011; and

(B) such sums as may be necessary in any
succeeding fiscal year;

(3) to carry out section 155(a)—

(A) $30,000,000 for fiscal year 2007, of which
$5,000,000 shall be made available to fund the
demonstration project established in section
156(a)(2); and

(B) such sums as may be necessary for the
fiscal years 2008 through 2011; and

(4) to carry out section 155(b)—

(A) $5,000,000 for fiscal year 2007; and

(B) such sums as may be necessary for the
fiscal years 2008 through 2011; and

(5) to carry out section 156, provided that
not more than $10,000,000 may be expended
for technology demonstration program ac-
tivities at any 1 port of entry demonstration
site in any fiscal year—

(A) $50,000,000 for fiscal year 2007; and

(B) such sums as may be necessary for each
of the fiscal years 2008 through 2011.

(b) INTERNATIONAL AGREEMENTS.—Amounts
authorized to be appropriated under this sub-
title may be used for the implementation of
projects described in the Declaration on Em-
bracing Technology and Cooperation to Pro-
mote the Secure and Efficient Flow of Peo-
ple and Commerce across our Shared Border
between the United States and Mexico,
agreed to March 22, 2002, Monterrey, Mexico
(commonly known as the Border Partnership
Action Plan) or the Smart Border Declara-
tion between the United States and Canada,
agreed to December 12, 2001, Ottawa, Canada
that are consistent with the provisions of
this subtitle.

SA 3262. Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SPECIAL RULE FOR MEXICO.

(a) IN GENERAL.—No alien who is a citizen
or national of Mexico shall be eligible for
any immigration benefit under this Act, or
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under any amendment made by this Act,
until the date on which the Government of
Mexico enters into a bilateral agreement
with the Government of the United States in
accordance with subsection (b).

(b) REQUIREMENTS FOR BILATERAL AGREE-
MENT.—The bilateral agreement referred to
in subsection (a) shall require the Govern-
ment of Mexico—

(1) to accept the return of a citizen or na-
tional of Mexico who is ordered removed
from the United States not later than 5 days
after such order is issued;

(2) to cooperate with the Government of
the United States—

(A) to identify, track, and reduce—

(i) gang membership and violence in
United States and Mexico;

(i) human trafficking and smuggling
tween the United States and Mexico; and

(iii) drug trafficking and smuggling
tween the United States and Mexico; and

(B) to control illegal immigration from
Mexico into the United States;

(3) to provide the Government of the
United States with—

(A) the passport information and criminal
record of any citizen or national of Mexico
who is seeking admission to the United
States or is present in the United States; and

(B) admission and entry data maintained
by the Government of Mexico to facilitate
the entry-exit data systems maintained by
the United States; and

(4) to carry out activities to educate citi-
zens and nationals of Mexico regarding eligi-
bility for status as a nonimmigrant under
this Act, or any amendment made by this
Act, to ensure that such citizens and nation-
als are not exploited while working in the
United States.

(¢c) ANNUAL REPORT.—Not later than 180
days after the date of the enactment of this
Act, and annually thereafter, the Secretary
shall submit to Congress a report on the bi-
lateral agreement described in this section
and the activities of the Government of Mex-
ico to carry out such agreement.

SA 3263. Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

Strike subtitle A of title VI, insert the fol-
lowing new subtitle:

Subtitle A—Guest Worker Status for
Unauthorized Aliens
SEC. 601. NEW GUEST WORKER CATEGORY.

(a) IN GENERAL.—Section 101(a)(15) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)) is amended by adding at the end
the following:

‘(W) an alien who—

‘(i) maintained a residence in the United
States on December 31, 2005;

‘“(ii) was not legally present in the United
States on December 31, 2005;

‘“(iii) is performing labor or services in the
United States; and

‘“(iv) meets the requirements of section
218D.”.

(b) TECHNICAL AMENDMENTS.—Section
101(a)(15) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)) is amended—

(1) in subparagraph (U)(ii), by striking
“or’”’ at the end; and

(2) in subparagraph (V)(ii)(II), by striking
the period at the end and inserting a semi-
colon and ‘“‘or”’.

SEC. 602. CHANGE OF STATUS FOR UNAUTHOR-
IZED ALIENS.

(a) IN GENERAL.—Title II (8 U.S.C. 1151 et
seq.) is amended by inserting after section
218 the following new section:

the

be-

be-
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“SEC. 218D. CHANGE OF STATUS FOR UNAUTHOR-
IZED ALIENS.

‘‘(a) IN GENERAL.—The Secretary of Home-
land Security shall grant nonimmigrant sta-
tus under section 101(a)(15)(W) to an alien
who is in the United States illegally if such
alien meets the requirements of this section.

‘“(b) GENERAL REQUIREMENTS.—An alien
may be eligible for a change of status under
this section if the alien meets the following
requirements:

‘(1) PRESENCE.—

‘“‘(A) IN GENERAL.—AnN alien must establish
that the alien was physically present in the
United States on December 31, 2005 was not
legally present in the United States on that
date, and has remained in the United States
since that date.

‘“(B) EVIDENCE.—An alien may provide evi-
dence to meet the requirement for presence
under subparagraph (a), including—

‘(i) a record maintained by the Federal
government or a State or local government;

‘(i) a record maintained by an employer;

‘‘(iii) a housing lease or contract;

‘(iv) medical documentation; and

““(v) sworn and certified affidavits.

*(2) EMPLOYMENT.—

‘‘(A) IN GENERAL.—An alien shall establish
that the alien was employed in the United
States on December 31, 2005, and has not
been unemployed in the United States for 30
or more consecutive days since that date.

‘(B) EVIDENCE.—AnN alien may provide evi-
dence to meet the requirement for employ-
ment under subparagraph (a), including—

‘(i) a record maintained by the Federal
government or a State or local government;

‘(i) a record maintained by an employer;
and

¢“(iii) sworn and certified affidavits.

‘(3) MEDICAL EXAMINATION.—An alien shall,
at the alien’s expense, undergo a medical ex-
amination (including a determination of im-
munization status) that conforms to gen-
erally accepted professional standards of
medical practice.

““(c) APPLICATION CONTENT AND WAIVER.—

‘(1) APPLICATION FORM.—The Secretary of
Homeland Security shall create an applica-
tion form that an alien shall be required to
complete as a condition of obtaining a
change of status under this section.

‘“(2) CONTENT.—In addition to any other in-
formation that the Secretary determines is
required to determine an alien’s eligibility
for a change of status under this section, the
Secretary shall require that the alien—

““(A) provide answers to questions con-
cerning the alien’s criminal history and gang
membership, immigration history, and in-
volvement with groups or individuals that
have engaged in terrorism, genocide, perse-
cution, or who seek the overthrow of the
Government of the United States;

‘“(B) provide any Social Security account
number or card in the possession of the alien
or relied upon by the alien; and

¢“(C) provide any false or fraudulent docu-
ments in the alien’s possession.

¢“(3) WAIVER OF RIGHTS.—

“(A) AUTHORITY TO REQUEST.—The Sec-
retary shall request that an alien include
with the application a waiver of rights that
states that the alien, in exchange for the
benefit of obtaining a change of status under
this section, agrees to waive any right—

‘(i) to administrative or judicial review or
appeal of an immigration officer’s deter-
mination as to the alien’s admissibility; or

‘“(ii) to contest any removal action, other
than on the basis of an application for asy-
lum pursuant to the provisions contained in
section 208 or 241(b)(3), or under the Conven-
tion Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punish-
ment, done at New York December 10, 1984, if
such removal action is initiated after the
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termination of the alien’s period of author-
ized admission as a nonimmigrant under this
section.

“(B) REFUSAL TO WAIVE.—The Secretary
may refuse to grant nonimmigrant status to
an alien under this section because an alien
does not submit the waiver described in sub-
paragraph (A).

‘“(C) KNOWLEDGE.—The Secretary of Home-
land Security shall require an alien to in-
clude with the application a signed certifi-
cation in which the alien certifies that the
alien has read and understood all of the ques-
tions, statements, and terms of the applica-
tion form, and that the alien certifies under
penalty of perjury under the laws of the
United States that the application, and any
evidence submitted with it, are all true and
correct, and that the applicant authorizes
the release of any information contained in
the application and any attached evidence
for law enforcement purposes.

‘‘(4) APPLICATION FEE AND FINES.—

‘‘(A) REQUIREMENT TO PAY.—An alien ap-
plying for a change of status under this sec-
tion shall pay—

“(1) a $250 visa issuance fee in addition to
the cost of processing and adjudicating such
application; and

(i) a fine of $1000.

‘“(B) CONSTRUCTION.—Nothing in this para-
graph shall be construed to affect consular
procedures for charging reciprocal fees.

““(d) ADMISSIBILITY.—

‘(1) IN GENERAL.—In determining an alien’s
eligibility for a change of status under this
section—

‘“(A) the alien shall establish that the
alien—

‘(i) except as provided in subparagraph (B),
is admissible to the United States; and

‘“(i1) has not assisted in the persecution of
any person or persons on account of race, re-
ligion, nationality, membership in a par-
ticular social group, or political opinion;

‘“(B) paragraphs (5), (6)(A), and (7) of sec-
tion 212(a) shall not apply to the admissi-
bility of such alien;

‘“(C) the Secretary of Homeland Security
may waive any other provision of section
212(a), or a ground of ineligibility under
paragraph (4), in the case of individual aliens
for humanitarian purposes, to assure family
unity, or when it is otherwise in the public
interest.

‘“(2) WAIVER FEE.—An alien who is granted
a waiver under subparagraph (C) shall pay a
$100 fee upon approval of the alien’s visa ap-
plication.

‘‘(e) INELIGIBLE.—An alien is ineligible for
the change of status provided by this section
if the alien—

‘(1) is subject to a final order of removal
under section 240;

‘(2) failed to depart the United States dur-
ing the period of a voluntary departure order
under section 240B;

‘“(3) has been issued a Notice to Appear
under section 239, unless the sole acts of con-
duct alleged to be in violation of the law are
that the alien is removable under section
237(a)(1)(C) or is inadmissible under section
212(a)(6)(A);

‘“(4) fails to comply with any request for
information made by the Secretary of Home-
land Security; or

‘“(5) commits an act that makes the alien
removable from the United States.

“(f) IMPLEMENTATION AND APPLICATION
TIME PERIODS.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall ensure that the applica-
tion process for an adjustment of status
under this section is secure and incorporates
antifraud protection.

‘“(2) APPLICATION.—An alien must submit
an initial application for a change of status
under this section not later than 3 years
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after the date of the enactment of the Com-
prehensive Immigration Reform Act of 2006.
An alien that fails to comply with this re-
quirement is ineligible for a change of status
under this section.

¢“(3) COMPLETION OF PROCESSING.—The Sec-
retary of Homeland Security shall ensure
that all applications for a change of status
under this section are processed not later
than 3 years after the date of the applica-
tion.

‘‘(4) LOCATION.—An alien applying for a
change of status under this section need not
depart the United States in order to apply
for such a change of status.

‘(g) FAILURE TO ACT.—An alien unlawfully
in the United States who fails to apply for a
change of status pursuant to this section or
fails to depart from the United States prior
to the date that is 6 years after the date of
the enactment of the Comprehensive Immi-
gration Reform Act of 2006 is not eligible and
may not apply for or receive any immigra-
tion relief or benefit under this Act or any
other law, with the exception of section 208
or 241(b)(3) or the Convention Against Tor-
ture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York December 10, 1984.

“(h) SECURITY AND LAW ENFORCEMENT
BACKGROUND CHECKS.—

‘(1) BIOMETRIC DATA.—An alien may not be
granted a change of status under this section
unless the alien submits biometric data in
accordance with procedures established by
the Secretary of Homeland Security.

‘“(2) BACKGROUND CHECKS.—The Secretary
of Homeland Security may not grant a
change of status under this section until all
appropriate background checks, including
any that the Secretary, in the Secretary’s
discretion may require, are completed to the
satisfaction of the Secretary of Homeland
Security.

‘(i) DURATION, EXTENSION, AND REENTRY.—

‘(1) DURATION AND EXTENSION.—The period
of authorized admission for an alien granted
a change of status under this section shall be
3 years, and may be extended for 2 additional
3-year periods if the alien remains employed
with an employer who complies with the re-
quirements of the Comprehensive Immigra-
tion Reform Act of 2006 and the amendments
made by that Act.

*“(2) APPLICATION FOR EXTENSION.—

‘““(A) IN GENERAL.—An alien granted a
change of status for a 3-year period under
this section who is seeking an extension of
such status shall submit an application for
such extension no more than 90 days and no
less than 45 days before the end of such 3-
year period. The application shall provide
evidence of employment with an employer
that complies with the requirements of the
Comprehensive Immigration Reform Act of
2006 and the amendments made by that Act.

‘(B) FEE.—An alien who submits an appli-
cation for an extension described in subpara-
graph (A), shall pay a $100 fee with such ap-
plication.

‘“(3) REENTRY.—Unless an alien is granted a
change of status or adjustment of status pur-
suant to subsection (n), an alien granted a
change of status pursuant to subsection (a)
shall, upon the expiration of the time period
for authorized admission under this section,
leave the United States and be ineligible to
reenter the United States, or receive any
other immigration relief or benefit under
this Act or any other law, with the exception
of section 208 or 241(b)(3) or the Convention
Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment,
done at New York December 10, 1984, until
the alien has resided continuously in the
alien’s home country for a period of not less
than 3 years.

(j) STANDARDS FOR DOCUMENTATION.—
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‘(1) IN GENERAL.—The Secretary of Home-
land Security shall ensure that the docu-
ment issued to provide evidence of status
under this section shall be machine-readable,
tamper-resistant, and allow for biometric
authentication. The Secretary of Homeland
Security is authorized to incorporate inte-
grated-circuit technology into the docu-
ment.

‘“(2) CONSULTATION.—The Secretary of
Homeland Security shall consult with the
head of the Forensic Document Laboratory
and such other Federal agencies as may be
appropriate in designing the document.

*“(3) USE OF DOCUMENT.—The document may
serve as a travel, entry, and work authoriza-
tion document during the period of its valid-
ity.

“(k) FAILURE TO DEPART.—

(1) INADMISSABILITY FOR FAILURE TO DE-
PART.—Subject to paragraph (2), an alien
who fails to depart the United States prior
to the date that is 10 days after the date that
the alien’s authorized period of admission
under this section ends is not eligible for and
may not apply for or receive any immigra-
tion relief or benefit under this Act or any
other law for a period of 10 years.

‘“(2) EXCEPTION.—The prohibition in para-
graph (1) may not be applied to prohibit the
admission of an alien under section 208 or
241(b)(3) of the Convention Against Torture
and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York, December 10, 1984.

(1) TRAVEL OUTSIDE THE UNITED STATES.—

‘(1) IN GENERAL.—An alien granted a
change of status under this section and the
spouse or child of such alien admitted pursu-
ant to subsection (0)—

“(A) may travel outside of the United
States; and

‘“(B) may be readmitted without having to
obtain a new visa if the period of authorized
admission under this section has not expired.

‘(2) EFFECT ON PERIOD OF AUTHORIZED AD-
MISSION.—Time spent outside the United
States under paragraph (1) may not extend
the period of authorized admission in the
United States permitted for an alien under
this section or for the spouse or child of such
alien admitted under subsection (0).

“(m) EMPLOYMENT.—

‘(1 IN GENERAL.—An alien granted a
change of status under this section may be
employed by any employer that complies
with the requirements of the Comprehensive
Immigration Reform Act of 2006 and the
amendments made by that Act.

*‘(2) CONTINUOUS EMPLOYMENT.—

‘“(A) REQUIREMENT FOR EMPLOYMENT.—AnN
alien granted a change of status under this
section who fails to be employed for 30 con-
secutive days is ineligible for reentry or em-
ployment in the United States unless the
alien departs the United States and is admit-
ted for reentry under a provision of this Act
or any other provision of law.

‘(B) WAIVER.—The Secretary of Homeland
Security may, in the Secretary’s sole and
unreviewable discretion, waive the applica-
tion of subparagraph (A) for an alien and au-
thorize the alien for employment without re-
quiring the alien to depart the United
States.

‘(n) LIMITATION ON CHANGE OF STATUS OR
ADJUSTMENT OF STATUS.—

‘(1) IN GENERAL.—An alien described in
paragraph (2) may apply for any visa, adjust-
ment of status, or other immigration ben-
efit, other than for an adjustment of status
for lawful permanent resident, that the alien
qualifies for after the alien has resided law-
fully in the United States pursuant to a
change of status granted as described in sub-
section (a) for a period of not less than 5
years, and such alien may not be required to
return to the alien’s home country in order
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to obtain such a visa, adjustment of status,
or other immigration benefit.

‘“(2) REQUIREMENTS TO APPLY.—An alien de-
scribed in this paragraph is an alien who—

‘“(A) has been granted a change of status
under subsection (a); and

‘“(B) during the 5-year period ending on the
date of the enactment of the Comprehensive
Immigration Reform Act of 2006—

‘“(i) was physically present in the United
States; and

‘(i) was unemployed for no more than 30
consecutive days.

‘(o) FAMILY MEMBERS.—

‘(1) IN GENERAL.—The spouse or child of an
alien admitted as a nonimmigrant under this
section may be admitted to the TUnited
States—

‘“(A) as a nonimmigrant for the same
amount of time, and on the same terms and
conditions, as the alien granted a change of
status under this section; or

‘(B) under any other provision of law, if
such family member is otherwise eligible for
admission.

‘“(2) APPLICATION FEE.—The spouse or child
of an alien admitted under this section who
is seeking to be admitted pursuant to this
subsection shall submit, in addition to any
other fee authorized by law, an additional fee
of $100.

“‘(p) NUMERICAL LiMIT.—There shall be no
numerical limitation on the number of visas
or number of aliens granted any change of
status or adjustment of status under this
section, including a visa issued or a change
of status or adjustment of status granted
pursuant to subsection (n).

“‘(q) PENALTIES FOR FALSE STATEMENTS.—

‘(1) CRIMINAL PENALTY.—

‘“(A) VIOLATION.—It shall be unlawful for
any person—

‘(i) to file or assist in filing an application
for a change of status under this section and
knowingly or willfully falsify, misrepresent,
conceal, or cover up a material fact or make
any false, fictitious, or fraudulent state-
ments or representations, or make or use
any false writing or document knowing the
same to contain any false, fictitious, or
fraudulent statement or entry; or

‘“(ii) to create or supply a false writing or
document for use in making such an applica-
tion.

‘(B) PENALTY.—Any person who violates
subparagraph (A) shall be fined in accord-
ance with title 18, United States Code, im-
prisoned not more than 5 years, or both.

‘“(2) INADMISSIBILITY.—AnN alien who is con-
victed of a crime under paragraph (1) shall be
considered to be inadmissible to the United
States on the ground described in section
212(a)(6)(C)(1).

“(r) TREATMENT OF APPLICANTS.—

‘(1) IN GENERAL.—AnN alien who files an ap-
plication for nonimmigrant status under
subsection (a)—

‘“(A) shall be granted employment author-
ization pending final adjudication of the
alien’s application;

‘“(B) shall be granted permission to travel
abroad pursuant to regulation pending final
adjudication of the alien’s application;

‘“(C) may not be detained, determined inad-
missible or deportable, or removed pending
final adjudication of the alien’s application,
unless the alien commits an act which ren-
ders the alien ineligible for such adjustment
of status; and

‘(D) may not be considered an unauthor-
ized alien until such time as the alien’s ap-
plication is denied.

‘“(2) DOCUMENT OF AUTHORIZATION.—The
Secretary of Homeland Security shall pro-
vide each alien who files an application for
nonimmigrant status under subsection (a)
under this section with a counterfeit-resist-
ant document of authorization that—
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“‘(A) meets all current requirements estab-
lished by the Secretary of Homeland Secu-
rity for travel documents; and

“(B) reflects the benefits and status set
forth in paragraph (1).

“(3) SECURITY AND LAW ENFORCEMENT
CLEARANCE.—Before an alien is granted em-
ployment authorization or permission to
travel under paragraph (1), the alien shall be
required to undergo a name check against
existing databases for information relating
to criminal, national security, or other law
enforcement actions. The head of each rel-
evant Federal agency shall work to ensure
that such name checks are completed not
later than 90 days after the date on which
the name check is requested.

‘() DISSEMINATION OF INFORMATION ON AD-
JUSTMENT.—During the 12 months following
the issuance of final regulations relating to
this section, the Secretary of Homeland Se-
curity, in cooperation with entities approved
by the Secretary of Homeland Security, shall
broadly disseminate information respecting
adjustment of status under this section and
the requirements to be satisfied to obtain
such status. The Secretary of Homeland Se-
curity shall disseminate such information to
employers and labor unions to advise such
employers and labor unions of the rights and
protections available to them and to workers
who file applications under this section.
Such information shall be broadly dissemi-
nated, in the languages spoken by the top 15
source countries of the aliens who would
qualify for adjustment of status under this
section, including to television, radio, and
print media such aliens would have access
to.

“(t) EMPLOYER PROTECTIONS.—

(1) IMMIGRATION STATUS OF ALIEN.—An
employer of an alien who applies for an ad-
justment of status under this section shall
not be subject to civil or criminal tax liabil-
ity relating directly to the employment of
such alien prior to such alien’s adjustment of
status under this section.

‘“(2) PROVISION OF EMPLOYMENT RECORDS.—
Employers that provide unauthorized aliens
with copies of employment records or other
evidence of employment pursuant to an ap-
plication for adjustment of status under this
section or any other application or petition
pursuant to other provisions of the immigra-
tion laws shall not be subject to civil or
criminal liability pursuant to section 274A
for employing such unauthorized aliens prior
to such aliens’ adjustment of status under
this section.

‘“(3) APPLICATION OF OTHER LAW.—Nothing
in this subsection shall be used to shield an
employer from liability pursuant to section
274B or any other labor and employment law
provisions.”’.

(b) INITIAL RECEIPT OF APPLICATIONS.—The
Secretary shall begin accepting applications
for a change of status under section 218D of
the Immigration and Nationality Act, as
added by subsection (a), not later than 6
months after the date of the enactment of
this Act.

(c) TECHNICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), as amended by sec-
tion 615(b), is further amended by inserting
after the item relating to section 218H, the
following:

‘““Sec. 218D. Change of status for unau-
thorized aliens.”.
SEC. 603. STATUTORY CONSTRUCTION.

Nothing in this subtitle, or any amend-
ment made by this subtitle, may be con-
strued to create any substantive or proce-
dural right or benefit that is legally enforce-
able by any party against the United States
or its agencies or officers or any other per-
son.
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SEC. 604. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated
such sums as may be necessary for facilities,
personnel (including consular officers),
training, technology, and processing nec-
essary to carry out the amendments made by
this subtitle.

SA 3264. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

Strike title VI.

On page 225, beginning on line 17, strike all
through page 277, line 21, and insert the fol-
lowing:

(d) OTHER STUDIES AND REPORTS.—

(1) STUDY BY LABOR.—The Secretary of
Labor shall conduct a study on a sector-by-
sector basis on the need for guest workers
and the impact that any proposed temporary
worker or guest worker program would have
on wages and employment opportunities of
American workers.

(2) STUDY BY GAO.—The Comptroller Gen-
eral of the United States shall conduct a
study regarding establishing minimum cri-
teria for effectively implementing any pro-
posed temporary worker program and deter-
mining whether the Department has the ca-
pability to effectively enforce the program.
If the Comptroller General determines that
the Department does not have the capability
to effectively enforce any proposed tem-
porary worker program, the Comptroller
General shall determine what additional
manpower and resources would be required
to ensure effective implementation.

(3) STUDY BY THE DEPARTMENT.—The Sec-
retary shall conduct a study to determine if
the border security and interior enforcement
measures contained in this Act are being
properly implemented and whether they are
effective in securing United States borders
and curbing illegal immigration.

(4) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall, in cooperation with the Sec-
retary of Labor and the Comptroller General
of the United States, submit a report to Con-
gress regarding the studies conducted pursu-
ant to paragraphs (1), (2), and (3).

SA 3265. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 327, strike lines 2 through 6 and in-
sert the following:

‘‘(ii) business records; or

‘“(iii) remittance records.

SA 3266. Mr. STEVENS submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . ACCESS TO IMMIGRATION SERVICES IN
AREAS THAT ARE NOT ACCESSIBLE
BY ROAD.

Notwithstanding any other provision of
law, the Secretary shall permit an employee
of Customs and Border Protection or Immi-
gration and Customs Enforcement who car-
ries out the functions of Customs and Border
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Protection or Immigration and Customs En-
forcement in a geographic area that is not
accessible by road to carry out any function
that was performed by an employee of the
Immigration and Naturalization Service in
such area prior to the date of the enactment
of the Homeland Security Act of 2002 (6
U.S.C. 101 et seq.).

SA 3267. Mr. NELSON of Nebraska
(for himself, Mr. SESSIONS, Mr. BYRD,
and Mr. VITTER) submitted an amend-
ment intended to be proposed to
amendment SA 3192 submitted by Mr.
SPECTER (for himself, Mr. LEAHY, and
Mr. HAGEL) to the bill S. 2454, to amend
the Immigration and Nationality Act
to provide for comprehensive reform
and for other purposes; which was or-
dered to lie on the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Border Security and Interior Enforce-
ment Improvement Act of 2006°".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Severability.

TITLE I—SOUTHWEST BORDER
SECURITY

Sec. 101. Construction of fencing and secu-
rity improvements in border
area from Pacific Ocean to Gulf
of Mexico.

Sec. 102. Border patrol agents.

Sec. 103. Increased availability of Depart-
ment of Defense equipment to
assist with surveillance of
southern international land
border of the United States.

Sec. 104. Ports of entry.

Sec. 105. Authorization of appropriations.
TITLE II—FEDERAL, STATE, AND LOCAL
LAW ENFORCEMENT
Subtitle A—Additional Federal Resources
Sec. 201. Necessary assets for controlling

United States borders.

Additional immigration personnel.

Additional worksite enforcement

and fraud detection agents.

Document fraud detection.

Powers of immigration officers and

employees.

Subtitle B—Maintaining Accurate

Enforcement Data on Aliens

211. Entry-exit system.

212. State and local law enforcement
provision of information re-
garding aliens.

213. Listing of immigration violators in
the National Crime Information
Center database.

214. Determination of immigration sta-
tus of individuals charged with
Federal offenses.

Subtitle C—Detention of Aliens and

Reimbursement of Costs

221. Increase of Federal detention space
and the utilization of facilities
identified for closures as a re-
sult of the Defense Base Closure
Realignment Act of 1990.

222. Federal custody of illegal aliens ap-
prehended by State or local law
enforcement.

223. Institutional Removal Program.

Subtitle D—State, Local, and Tribal

Enforcement of Immigration Laws

Sec. 231. Congressional affirmation of immi-

gration law enforcement au-

thority by States and political
subdivisions of States.

202.
203.

Sec.
Sec.

204.
205.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Sec. 232. Immigration law enforcement
training of State and local law
enforcement personnel.

Sec. 233. Immunity.

TITLE III—VISA REFORM AND ALIEN
STATUS

Subtitle A—Limitations on Visa Issuance
and Validity

Sec. 301. Curtailment of visas for aliens
from countries denying or de-
laying repatriation of nation-
als.

Judicial review of visa revocation.

Elimination of diversity immigrant
program.

Completion of background and se-
curity checks.

Naturalization and good moral
character.

Denial of benefits to terrorists and
criminals.

Repeal of adjustment of status of
certain aliens physically
present in United States under
section 245(i).

Grounds of Inadmissibility and Re-
movability for Persecutors.
Technical Corrections to SEVIS

Reporting Requirements.

TITLE IV—WORKPLACE ENFORCEMENT

AND IDENTIFICATION INTEGRITY

Subtitle A—In General

401. Short title.

402. Findings.

Subtitle B—Employment Eligibility
Verification System

411. Employment
Verification System.

412. Employment
verification process.

413. Expansion of employment eligi-
bility verification system to
previously hired individuals
and recruiting and referring.

414. Extension of preemption to re-
quired construction of day la-
borer shelters.

415. Basic pilot program.

416. Protection for United States work-
ers and individuals reporting
immigration law violations.

Sec. 417. Penalties.

Subtitle C—Work Eligibility Verification
Reform in the Social Security Administra-
tion

Sec. 421. Verification responsibilities of the
Commissioner of Social Secu-
rity.

422. Notification by commissioner of
failure to correct social secu-
rity information.

423. Restriction on access and use.

424. Sharing of information with the
commissioner of Internal Rev-
enue Service.

425. Sharing of information with the
Secretary of Homeland Secu-
rity.

Subtitle D—Sharing of Information

431. Sharing of information with the
Secretary of Homeland Secu-
rity and the Commissioner of
Social Security.

Subtitle E—Identification Document

Integrity

Sec. 441. Consular identification documents.

Sec. 442. Machine-readable tamper-resistant

immigration documents.

Subtitle F—Effective Date; Authorization of

Appropriations
Sec. 451. Effective date.
Sec. 452. Authorization of appropriations.

302.
303.

Sec.
Sec.

Sec. 304.
Sec. 305.
Sec. 306.
Sec. 307.
Sec. 308.

Sec. 309.

Sec.
Sec.

Sec. Eligibility

Sec. eligibility

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
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TITLE V—PENALTIES AND
ENFORCEMENT

Subtitle A—Criminal and Civil Penalties
Sec. 501. Alien smuggling and related of-

fenses.

Evasion of inspection or violation
of arrival, reporting, entry, or
clearance requirements.

Improper entry by, or presence of,
aliens.

Fees and Employer
Fund.

Reentry of removed alien.

Civil and criminal penalties for
document fraud, benefit fraud,
and false claims of citizenship.

Rendering inadmissible and deport-
able aliens participating in
criminal street gangs.

Mandatory detention of suspected
criminal street gang members.

Ineligibility for asylum and protec-
tion from removal.

Penalties for misusing social secu-
rity numbers or filing false in-
formation with Social Security
Administration.

Sec. 511. Technical and clarifying amend-

ments.
Subtitle B—Detention, Removal, and
Departure

Voluntary departure reform.

Release of aliens in removal pro-
ceedings.

Expedited removal.

Reinstatement of previous removal
orders.

Cancellation of removal.

Detention of dangerous alien.

Sec. 527. Alternatives to detention.

Sec. 528. Authorization of appropriations.

SEC. 2. SEVERABILITY.

If any provision of this Act, any amend-
ment made by this Act, or the application of
such provision or amendment to any person
or circumstance is held to be unconstitu-
tional, the remainder of this Act, and the ap-
plication of such provision to other persons
not similarly situated or to other -cir-
cumstances, shall not be affected by such
holding.

TITLE I—SOUTHWEST BORDER SECURITY

SEC. 101. CONSTRUCTION OF FENCING AND SE-

CURITY IMPROVEMENTS IN BORDER
AREA FROM PACIFIC OCEAN TO
GULF OF MEXICO.

(a) IN GENERAL.—Section 102(b)(1) of the Il1-
legal Immigration Reform and Immigrant
Responsibility Act of 1996 (Public Law 104-
208; 8 U.S.C. 1103 note) is amended to read as
follows—

‘(1) BORDER SECURITY IMPROVEMENTS.—

‘‘(A) BORDER ZONE CREATION.—

‘(i) IN GENERAL.—In carrying out sub-
section (a), the Secretary of Homeland Secu-
rity shall create and control a border zone,
along the international land border between
the United States and Mexico, subject to the
following conditions:

‘(I) S1zE.—The border zone shall consist of
the United States land area within 100 yards
of such international land border, except
that with respect to areas of the border zone
that are contained within an organized sub-
division of a State or local government, the
Secretary may adjust the area included in
the border zone to accommodate existing
public and private structures.

‘“(II) FEDERAL LAND.—Not later than 30
days after the date of the enactment of the
Border Security and Interior Enforcement
Improvement Act of 2006, the head of each
Federal agency having jurisdiction over Fed-
eral land included in the border zone shall
transfer such land, without reimbursement,
to the administrative jurisdiction of the Sec-
retary of Homeland Security.

Sec. 502.

Sec. 503.

Sec. 504. Compliance
505.

506.

Sec.
Sec.

Sec. 507.

Sec. 508.

Sec. 509.

Sec. 510.

521.
522.

Sec.
Sec.

523.
524.

Sec.
Sec.

525.
526.

Sec.
Sec.
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‘“(IIT) CONSULTATION.—Before installing
any fencing or other physical barriers, roads,
lighting, or sensors under subparagraph (B)
on land transferred by the Secretary of De-
fense under subclause (II), the Secretary of
Homeland Security shall consult with the
Secretary of Defense for purposes of miti-
gating or limiting the impact of the fencing,
barriers, roads, lighting, and sensors on mili-
tary training and operations.

‘“(ii) OTHER USES.—The Secretary may au-
thorize the use of land included in the border
zone for other purposes so long as such use
does not impede the operation or effective-
ness of the security features installed under
subparagraph (B) or the ability of the Sec-
retary to carry out subsection (a).

‘(B) REINFORCED FENCING.—In carrying out
subsection (a), the Secretary of Homeland
Security shall provide for—

‘“(i) the construction along the southern
international land border between the
United States and Mexico, starting at the
Pacific Ocean and extending eastward to the
Gulf of Mexico, of at least 2 layers of rein-
forced fencing; and

‘(i) the installation of such additional
physical barriers, roads, lighting, ditches,
and sensors along such border as may be nec-
essary to eliminate illegal crossings and fa-
cilitate legal crossings along such border.

‘“(C) PRIORITY AREAS.—With respect to the
border described in subparagraph (B), the
Secretary shall ensure that initial fence con-
struction occurs in high traffic and smug-
gling areas along such border.”.

(b) CONFORMING AMENDMENTS.—Section 102
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (Public Law
104-208; 8 U.S.C. 1103 note) as amended by
subsection (a) is further amended—

(1) in subsection (a), by striking ‘‘Attorney
General, in consultation with the Commis-
sioner of Immigration and Naturalization,”
and inserting ‘‘Secretary of Homeland Secu-
rity’’;

(2) in subsection (b), by striking the head-
ing and inserting ‘‘BORDER ZONE CREATION
AND REINFORCED FENDING—"’; and

(3) by striking ‘‘Attorney General” each
place it appears and inserting ‘‘Secretary of
Homeland Security’’.

SEC. 102. BORDER PATROL AGENTS.

Section 5202 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (Public
Law 108-458; 118 Stat. 3734) is amended—

(1) by striking 2010 both places it ap-
pears and inserting ‘2011°’; and

(2) by striking 2,000 and
3,000".

SEC. 103. INCREASED AVAILABILITY OF DEPART-
MENT OF DEFENSE EQUIPMENT TO
ASSIST WITH SURVEILLANCE OF
SOUTHERN INTERNATIONAL LAND
BORDER OF THE UNITED STATES.

(a) INCREASED AVAILABILITY OF KEQUIP-
MENT.—The Secretary of Defense and the
Secretary of Homeland Security shall de-
velop and implement a plan to use the au-
thorities provided to the Secretary of De-
fense under chapter 18 of title 10, United
States Code, to increase the availability and
use of Department of Defense equipment, in-
cluding unmanned aerial vehicles, tethered
aerostat radars, and other surveillance
equipment, to assist with Department of
Homeland Security surveillance activities
conducted at or near the southern inter-
national land border of the United States.

(b) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Homeland Security shall submit a report to
Congress that contains—

(1) a description of the current use of De-
partment of Defense equipment to assist
with Department of Homeland Security sur-
veillance of the southern international land
border of the United States;
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(2) the plan developed under subsection (a)
to increase the use of Department of Defense
equipment to assist with such surveillance
activities; and

(3) a description of the types of equipment
and other support to be provided by Depart-
ment of Defense under such plan during the
1-year period beginning after submission of
the report.

SEC. 104. PORTS OF ENTRY.

To facilitate legal trade, commerce, tour-
ism, and legal immigration, the Secretary of
Homeland Security is authorized to—

(1) construct additional ports of entry
along the international land border of the
United States, at locations to be determined
by the Secretary; and

(2) make necessary improvements to the
ports of entry in existence on the date of the
enactment of this Act.

SEC. 105. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated $5,000,000,000 to carry out
section 102(b)(1) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (Public Law 104-208; 8 U.S.C. 1103), as
amended by section 101. Such sums shall be
available until expended.

(b) BORDER PATROL AGENTS.—There are au-
thorized to be appropriated $3,000,000,000 to
carry out section 5202 of the Intelligence Re-
form and Terrorism Prevention Act of 2004
(Public Law 108-458; 118 Stat. 3734), as
amended by section 102.

(c) PORTS OF ENTRY.—There are authorized
to be appropriated $125,000,000 to carry out
section 104.

(d) CONFORMING AMENDMENT.—Section
102(b)(4) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1103 note) is repealed.

TITLE II—FEDERAL, STATE, AND LOCAL
LAW ENFORCEMENT

Subtitle A—Additional Federal Resources

SEC. 201. NECESSARY ASSETS FOR CONTROLLING
UNITED STATES BORDERS.

(a) PERSONNEL.—

(1) CUSTOMS AND BORDER PROTECTION OFFI-
CERS.—In each of the fiscal years 2007
through 2011, the Secretary of Homeland Se-
curity shall increase by not less than 250 the
number of positions for full-time active duty
Customs and Border Protection officers.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary for each of fiscal
years 2007 through 2011 to carry out para-
graph (1).

(b) TECHNOLOGICAL ASSETS.—

(1) ACQUISITION.—The Secretary of Home-
land Security shall procure unmanned aerial
vehicles, cameras, poles, sensors, and other
technologies necessary to achieve oper-
ational control of the borders of the United
States.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$500,000,000 for each of fiscal years 2007
through 2011 to carry out paragraph (1).

(c) BORDER PATROL CHECKPOINTS.—Not-
withstanding any other provision of law or
regulation, temporary or permanent check-
points may be maintained on roadways in
border patrol sectors close to the inter-
national land borders of the United States in
such locations and for such time period dura-
tions as the Secretary of Homeland Security,
in the Secretary’s sole discretion, deter-
mines necessary.

SEC. 202. ADDITIONAL
SONNEL.

(a) DEPARTMENT OF HOMELAND SECURITY.—

(1) INVESTIGATIVE PERSONNEL.—In addition
to the positions authorized under section
5203 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law

IMMIGRATION PER-
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108-458; 118 Stat. 3734), for each of fiscal years
2007 through 2011, the Secretary of Homeland
Security shall, subject to the availability of
appropriations for such purpose, increase by
not less than 200 the number of positions for
investigative personnel within the Depart-
ment of Homeland Security investigating
alien smuggling and immigration status vio-
lations above the number of such positions
for which funds were made available during
the preceding fiscal year.

(2) TRIAL ATTORNEYS.—In each of fiscal
years 2007 through 2011, the Secretary of
Homeland Security shall, subject to the
availability of appropriations for such pur-
pose, increase the number of positions for at-
torneys in the Office of General Counsel of
the Department of Homeland Security who
represent the Department in immigration
matters by not less than 100 above the num-
ber of such positions for which funds were
made available during each preceding fiscal
year.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Homeland Security for
each of fiscal years 2007 through 2011 such
sums as may be necessary to carry out this
subsection.

(b) DEPARTMENT OF JUSTICE.—

(1) ASSISTANT ATTORNEY GENERAL FOR IMMI-
GRATION ENFORCEMENT.—

(A) ESTABLISHMENT.—There is established
within the Department of Justice the posi-
tion of Assistant Attorney General for Immi-
gration Enforcement. The Assistant Attor-
ney General for Immigration Enforcement
shall coordinate and prioritize immigration
litigation and enforcement in the Federal
courts, including—

(i) removal and deportation;

(ii) employer sanctions; and

(iii) alien smuggling and human traf-
ficking.

(B) CONFORMING AMENDMENT.—Section 506
of title 28, United States Code, is amended by
striking ‘‘ten’’ and inserting ‘‘11”°.

(2) LITIGATION ATTORNEYS.—In each of fis-
cal years 2007 through 2011, the Attorney
General shall, subject to the availability of
appropriations for such purpose, increase by
not less than 50 the number of positions for
attorneys in the Office of Immigration Liti-
gation of the Department of Justice above
the number of such positions for which funds
were made available during the preceding
fiscal year.

(3) ASSISTANT UNITED STATES ATTORNEYS.—
In each of fiscal years 2007 through 2011, the
Attorney General shall, subject to the avail-
ability of appropriations for such purpose,
increase by not less than 50 the number of
Assistant United States Attorneys to liti-
gate immigration cases in the Federal courts
above the number of such positions for which
funds were made available during the pre-
ceding fiscal year.

(4) IMMIGRATION JUDGES.—In each of fiscal
years 2007 through 2011, the Attorney Gen-
eral shall, subject to the availability of ap-
propriations for such purpose, increase by
not less than 50 the number of immigration
judges above the number of such positions
for which funds were made available during
the preceding fiscal year.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Justice for each of fiscal
years 2007 through 2011 such sums as may be
necessary to carry out this subsection, in-
cluding the hiring of necessary support staff.
SEC. 203. ADDITIONAL WORKSITE ENFORCEMENT

AND FRAUD DETECTION AGENTS.

(a) WORKSITE ENFORCEMENT.—In each of
fiscal years 2007 through 2011, the Secretary
of Homeland Security shall, subject to the
availability of appropriations for such pur-
pose, increase by not less than 2,000, the
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number of positions for investigators dedi-
cated to enforcing compliance with sections
274 and 274A of the Immigration and Nation-
ality Act (8 U.S.C. 1324, 1324a) above the
number of such positions in which funds
were made available during the preceding
fiscal year.

(b) FRAUD DETECTION.—In each of fiscal
years 2007 through 2011, the Secretary of
Homeland Security shall, subject to the
availability of appropriations for such pur-
pose, increase by not less than 1,000 the num-
ber of positions for Immigration Enforce-
ment Agents dedicated to immigration fraud
detection above the number of such positions
in which funds were made available during
the preceding fiscal year.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated dur-
ing each of fiscal years 2007 through 2011
such sums as may be necessary to carry out
this section.

SEC. 204. DOCUMENT FRAUD DETECTION.

(a) TRAINING.—The Secretary of Homeland
Security shall provide all customs and bor-
der protection officers with training in iden-
tifying and detecting fraudulent travel docu-
ments. Such training shall be developed in
consultation with the Forensic Document
Laboratory of the Bureau of Immigration
and Customs Enforcement of the Department
of Homeland Security.

(b) FORENSIC DOCUMENT LABORATORY.—The
Secretary of Homeland Security shall pro-
vide all officers of the Bureau of Customs
and Border Protection with access to the Fo-
rensic Document Laboratory.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$5,000,000 for each of fiscal years 2007 through
2011 to carry out this section.

SEC. 205. POWERS OF IMMIGRATION OFFICERS
AND EMPLOYEES.

Section 287(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1357(a)) is amended—

(1) by striking paragraph (5) and the 2 un-
designated paragraphs following paragraph
()

(2) in the material preceding paragraph
O—

(A) by striking ‘‘(a) Any”’ and inserting
‘““(a)(1) Any’’; and

(B) by striking ‘‘Service’” and inserting
‘“Department of Homeland Security’’;

(3) by redesignating paragraphs (1), (2), (3),
and (4) as subparagraphs (A), (B), (C), and
(D), respectively; and

(4) by inserting after subparagraph (D), as
redesignated by paragraph (3), the following:

‘“(E) to make arrests—

‘(i) for any offense against the United
States, if the offense is committed in the of-
ficer’s or employee’s presence; or

“(ii) for any felony cognizable under the
laws of the United States, if the officer or
employee has reasonable grounds to believe
that the person to be arrested has committed
or is committing such a felony.

‘“(2) Under regulations prescribed by the
Attorney General or the Secretary of Home-
land Security, an officer or employee of the
Service may carry a firearm and may exe-
cute and serve any order, warrant, subpoena,
summons, or other process issued under the
authority of the United States.”.

Subtitle B—Maintaining Accurate
Enforcement Data on Aliens
SEC. 211. ENTRY-EXIT SYSTEM.

(a) INTEGRATED ENTRY AND EXIT DATA SYS-
TEM.—Section 110(b)(1) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 136ba(b)(1)) is
amended to read as follows:

‘(1) provides access to, and integrates, ar-
rival and departure data of all aliens who ar-
rive and depart at ports of entry, in an elec-
tronic format and in a database of the De-
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partment of Homeland Security or the De-
partment of State (including those created
or used at ports of entry and at consular of-
fices);”.

(b) CONSTRUCTION.—Section 110(c) of the Il-
legal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1365a(c))
is amended to read as follows:

‘‘(c) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to reduce or curtail
any authority of the Secretary of Homeland
Security or the Secretary of State under any
other provision of law.”’.

(c) DEADLINES.—Section 110(d) of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1365a(d)) is
amended—

(1) in paragraph (1), by striking ‘‘December
31, 2003° and inserting ‘‘October 1, 2006’’; and

(2) by amending paragraph (2) to read as
follows:

‘“(2) LAND BORDER PORTS OF ENTRY.—Not
later than October 1, 2006, the Secretary of
Homeland Security shall implement the in-
tegrated entry and exit data system using
the data described in paragraph (1) and avail-
able alien arrival and departure data de-
scribed in subsection (b)(1) pertaining to
aliens arriving in, or departing from, the
United States at all land border ports of
entry. Such implementation shall include
ensuring that such data, when collected or
created by an immigration officer at a port
of entry, are entered into the system and can
be accessed by immigration officers at air-
ports, seaports, and other land border ports
of entry.”.

(d) AUTHORITY TO PROVIDE ACCESS TO SYS-
TEM.—Section 110(f)(1) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 136ba(f)(1)) is
amended by adding at the end: ‘““The Sec-
retary of Homeland Security shall ensure
that any officer or employee of the Depart-
ment of Homeland Security or the Depart-
ment of State having need to access the data
contained in the integrated entry and exit
data system for any lawful purpose under the
Immigration and Nationality Act has such
access, including access for purposes of rep-
resentation of the Department of Homeland
Security in removal proceedings under sec-
tion 240 of such Act and adjudication of ap-
plications for benefits under such Act.”.

(e) BIOMETRIC DATA ENHANCEMENTS.—Not
later than October 1, 2006, the Secretary of
Homeland Security shall—

(1) in consultation with the Attorney Gen-
eral, enhance connectivity between the auto-
mated biometric fingerprint identification
system (IDENT) of the Department of Home-
land Security and the integrated automated
fingerprint identification system (IAFIS) of
the Federal Bureau of Investigation finger-
print databases to ensure more expeditious
data searches; and

(2) in consultation with the Secretary of
State, collect all 10 fingerprints during the
alien’s initial enrollment in the integrated
entry and exit data system described in sec-
tion 110 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1365a), as amended by this section.
SEC. 212. STATE AND LOCAL LAW ENFORCEMENT

PROVISION OF INFORMATION RE-
GARDING ALIENS.

(a) VIOLATIONS OF FEDERAL LAW.—A stat-
ute, policy, or practice that prohibits, or re-
stricts in any manner, a law enforcement or
administrative enforcement officer of a
State or of a political subdivision therein,
from enforcing Federal immigration laws or
from assisting or cooperating with Federal
immigration law enforcement in the course
of carrying out the investigative or enforce-
ment duties of the officer or from providing
information to an official of the United
States Government regarding the immigra-
tion status of an individual who is believed
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to be illegally present in the United States,
is in violation of section 642(a) of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1373(a)) and sec-
tion 434 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996
(8 U.S.C. 1644).

(b) STATE AND LOCAL LAW ENFORCEMENT
PROVISION OF INFORMATION ABOUT APPRE-
HENDED ILLEGAL ALIENS.—

(1) PROVISION OF INFORMATION.—

(A) IN GENERAL.—In compliance with sec-
tion 642(a) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1373(a)) and section 434 of the Personal
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1644), each
law enforcement agency of a State or of a po-
litical subdivision therein shall provide to
the Department of Homeland Security the
information listed in paragraph (2) for each
alien who is apprehended in the jurisdiction
of such agency and who cannot produce the
valid certificate of alien registration or alien
registration receipt card described in section
264(d) of the Immigration and Nationality
Act (8 U.S.C. 1304(d)).

(B) TIME LIMITATION.—Not later than 15
days after an alien described in subparagraph
(A) is apprehended, information required to
be provided under subparagraph (A) shall be
provided in such form and in such manner as
the Secretary of Homeland Security may, by
regulation or guideline, require.

(C) EXCEPTION.—The reporting requirement
in paragraph (A) shall not apply in the case
of any alien determined to be lawfully
present in the United States.

(2) INFORMATION REQUIRED.—The informa-
tion listed in this subsection is as follows:

(A) The alien’s name.

(B) The alien’s address or place of resi-
dence.

(C) A physical description of the alien.

(D) The date, time, and location of the en-
counter with the alien and reason for stop-
ping, detaining, apprehending, or arresting
the alien.

(E) If applicable—

(i) the alien’s driver’s license number and
the State of issuance of such license;

(ii) the type of any other identification
document issued to the alien, any designa-
tion number contained on the identification
document, and the issuing entity for the
identification document;

(iii) the license number and description of
any vehicle registered to, or operated by, the
alien; and

(iv) a photo of the alien and a full set of
the alien’s 10 rolled fingerprints, if available
or readily obtainable.

(3) REIMBURSEMENT.—The Secretary of
Homeland Security shall reimburse such law
enforcement agencies for the costs, per a
schedule determined by the Secretary, in-
curred by such agencies in collecting and
transmitting the information described in
paragraph (2).

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) ILLEGAL IMMIGRATION REFORM AND IMMI-
GRANT RESPONSIBILITY ACT OF 1996.—

(A) TECHNICAL AMENDMENT.—Section 642 of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C.
1373) is amended—

(i) in subsections (a), (b)(1), and (c), by
striking ‘“‘Immigration and Naturalization
Service” each place it appears and inserting
“Department of Homeland Security’’; and

(ii) in the heading by striking ‘“‘IMMIGRA-
TION AND NATURALIZATION SERVICE”
and inserting ‘“DEPARTMENT OF HOME-
LAND SECURITY”.

(B) CONFORMING AMENDMENT.—Section 1(d)
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (division C
of Public Law 104-208; 110 Stat. 3009-546) is
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amended by striking the item related to sec-

tion 642 and inserting the following:

‘‘Sec. 642. Communication between govern-
ment agencies and the Depart-
ment of Homeland Security.”.

(2) PERSONAL RESPONSIBILITY AND WORK OP-
PORTUNITY RECONCILIATION ACT OF 1996.—

(A) IN GENERAL.—Section 434 of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (8 U.S.C. 1644) is
amended—

(i) by striking “‘Immigration and Natu-
ralization Service” and inserting ‘‘Depart-
ment of Homeland Security’’; and

(ii) in the heading by striking ‘¢‘IMMIGRA-
TION AND NATURALIZATION SERVICE”
and inserting ‘“DEPARTMENT OF HOME-
LAND SECURITY”.

(B) CONFORMING AMENDMENT.—Section 2 of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1642) is amended by striking the item related
to section 434 and inserting the following:
“Sec. 434. Communication between State

and local government agencies
and the Department of Home-
land Security.”.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out the
requirements of this section.

SEC. 213. LISTING OF IMMIGRATION VIOLATORS
IN THE NATIONAL CRIME INFORMA-
TION CENTER DATABASE.

(a) PROVISION OF INFORMATION TO THE NA-
TIONAL CRIME INFORMATION CENTER.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall
provide to the head of the National Crime In-
formation Center of the Department of Jus-
tice the information that the Secretary of
Homeland Security has or maintains related
to any alien—

(A) against whom a final order of removal
has been issued;

(B) who enters into a voluntary departure
agreement, or is granted voluntary depar-
ture by an immigration judge, whose period
for departure has expired under subsection
(a)(2) or (b)(2) of section 240B of the Immigra-
tion and Nationality Act (8 U.S.C. 1229¢c) or
who has violated a condition of a voluntary
departure agreement under such section
240B;

(C) detained by a Federal, State, or local
law enforcement agency whom a Federal im-
migration officer has confirmed to be unlaw-
fully present in the United States but, in the
exercise of discretion, has been released from
detention without transfer into the custody
of a Federal immigration officer;

(D) who has remained in the United States
beyond the alien’s authorized period of stay;
and

(E) whose visa has been revoked.

(2) REMOVAL OF INFORMATION.—The head of
the National Crime Information Center
should promptly remove any information
provided by the Secretary of Homeland Secu-
rity under paragraph (1) related to an alien
who is granted lawful authority to enter or
remain legally in the United States.

(b) INCLUSION OF INFORMATION IN THE NA-
TIONAL CRIME INFORMATION CENTER DATA-
BASE.—Section 534(a) of title 28, United
States Code, is amended—

(1) in paragraph (3), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph:

‘“(4) acquire, collect, classify, and preserve
records of violations of the immigration laws
of the United States, regardless of whether
the alien has received notice of the violation
or the alien has already been removed; and”’.
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SEC. 214. DETERMINATION OF IMMIGRATION STA-
TUS OF INDIVIDUALS CHARGED
WITH FEDERAL OFFENSES.

(a) RESPONSIBILITY OF UNITED STATES AT-
TORNEYS.—Beginning 2 years after the date
of the enactment of this Act, the office of
the United States attorney that is pros-
ecuting a criminal case in a Federal court—

(1) shall determine, not later than 30 days
after filing the initial pleadings in the case,
whether each defendant in the case is law-
fully present in the United States (subject to
subsequent legal proceedings to determine
otherwise);

(2)(A) if the defendant is determined to be
an alien lawfully present in the United
States, shall notify the court in writing of
the determination and the current status of
the alien under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.); and

(B) if the defendant is determined not to be
lawfully present in the United States, shall
notify the court in writing of the determina-
tion, the defendant’s alien status, and, to the
extent possible, the country of origin or
legal residence of the defendant; and

(3) ensure that the information described
in paragraph (2) is included in the case file
and the criminal records system of the office
of the United States attorney.

(b) GUIDELINES.—A determination made
under subsection (a)(1) shall be made in ac-
cordance with guidelines of the Executive
Office for Immigration Review of the Depart-
ment of Justice.

(c) RESPONSIBILITIES OF FEDERAL COURTS.—

(1) MODIFICATIONS OF RECORDS AND CASE
MANAGEMENTS SYSTEMS.—Not later than 2
years after the date of the enactment of this
Act, all Federal courts that hear criminal
cases, or appeals of criminal cases, shall
modify their criminal records and case man-
agement systems, in accordance with guide-
lines which the Director of the Administra-
tive Office of the United States Courts shall
establish, so as to enable accurate reporting
of information described in subsection (a)(2).

(2) DATA ENTRIES.—Beginning 2 years after
the date of the enactment of this Act, each
Federal court described in paragraph (1)
shall enter into its electronic records the in-
formation contained in each notification to
the court under subsection (a)(2).

(d) ANNUAL REPORT TO CONGRESS.—The Di-
rector of the Administrative Office of the
United States Courts shall include, in the
annual report filed with the Congress under
section 604 of title 28, United States Code—

(1) statistical information on criminal
trials of aliens in the courts and criminal
convictions of aliens in the lower courts and
upheld on appeal, including the type of crime
in each case and including information on
the legal status of the aliens; and

(2) recommendations on whether addi-
tional court resources are needed to accom-
modate the volume of criminal cases brought
against aliens in the Federal courts.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 2007 through 2012, such
sums as may be necessary to carry out this
Act. Funds appropriated pursuant to this
subsection in any fiscal year shall remain
available until expended.

Subtitle C—Detention of Aliens and

Reimbursement of Costs

SEC. 221. INCREASE OF FEDERAL DETENTION
SPACE AND THE UTILIZATION OF FA-
CILITIES IDENTIFIED FOR CLO-
SURES AS A RESULT OF THE DE-
FENSE BASE CLOSURE REALIGN-
MENT ACT OF 1990.

(a) CONSTRUCTION OR ACQUISITION OF DE-
TENTION FACILITIES.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall construct or acquire, in
addition to existing facilities for the deten-
tion of aliens, 20 detention facilities in the
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United States that have the capacity to de-
tain a combined total of not less than 10,000
individuals at any time for aliens detained
pending removal or a decision on removal of
such aliens from the United States.

(2) DETERMINATION OF LOCATION.—The loca-
tion of any detention facility built or ac-
quired in accordance with this subsection
shall be determined with the concurrence of
the Secretary by the senior officer respon-
sible for Detention and Removal Operations
in the Department of Homeland Security.
The detention facilities shall be located so as
to enable the Department to increase to the
maximum extent practicable the annual rate
and level of removals of illegal aliens from
the United States.

(3) USE OF INSTALLATIONS UNDER BASE CLO-
SURE LAWS.—In acquiring detention facilities
under this subsection, the Secretary of
Homeland Security shall consider the trans-
fer of appropriate portions of military instal-
lations approved for closure or realignment
under the Defense Base Closure and Realign-
ment Act of 1990 (10 U.S.C. 2687 note) for use
in accordance with paragraph (1).

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 241(g)(1) of the Immigration
and Nationality Act (8 U.S.C. 1231(g)(1)) is
amended by striking ‘“‘may expend” and in-
serting ‘‘shall expend’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 222. FEDERAL CUSTODY OF ILLEGAL ALIENS
APPREHENDED BY STATE OR LOCAL
LAW ENFORCEMENT.

(a) IN GENERAL.—Title II of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 et
seq.) is amended by adding after section 240C
the following new section:

“SEC. 240D. TRANSFER OF ILLEGAL ALIENS FROM
STATE TO FEDERAL CUSTODY.

‘‘(a) IN GENERAL.—If the head of a law en-
forcement entity of a State (or, if appro-
priate, a political subdivision of the State)
exercising authority with respect to the ap-
prehension or arrest of an illegal alien sub-
mits a request to the Secretary of Homeland
Security that the alien be taken into Federal
custody, the Secretary of Homeland Secu-
rity—

(1) shall—

‘““(A) deem the request to include the in-
quiry to verify immigration status described
in section 642(c) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1373(c)), and expeditiously in-
form the requesting entity whether such in-
dividual is an illegal alien; and

‘(B) if the individual is an illegal alien, ei-
ther—

‘(i) not later than 72 hours after the con-
clusion of the State charging process or dis-
missal process, or if no State charging or dis-
missal process is required, not later than 72
hours after the illegal alien is apprehended,
take the illegal alien into the custody of the
Federal Government and incarcerate the
alien; or

‘‘(ii) request that the relevant State or
local law enforcement agency temporarily
detain or transport the illegal alien to a lo-
cation for transfer to Federal custody; and

‘“(2) shall designate at least 1 Federal,
State, or local prison or jail or a private con-
tracted prison or detention facility within
each State as the central facility for that
State to transfer custody of criminal or ille-
gal aliens to the Department of Homeland
Security.

*“(b) REIMBURSEMENT.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall reimburse a State or a
political subdivision of a State for expenses,
as verified by the Secretary of Homeland Se-
curity, incurred by the State or political
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subdivision in the detention and transpor-
tation of a criminal or illegal alien as de-
scribed in subparagraphs (A) and (B) of sub-
section (a)(1).

‘“(2) CoST COMPUTATION.—Compensation
provided for costs incurred under subpara-
graphs (A) and (B) of subsection (a)(1) shall
be—

““(A) the product of—

‘‘(1) the average daily cost of incarceration
of a prisoner in the relevant State, as deter-
mined by the chief executive officer of a
State (or, as appropriate, a political subdivi-
sion of the State); multiplied by

‘“(ii) the number of days that the alien was
in the custody of the State or political sub-
division; plus

‘“(B) the cost of transporting the criminal
or illegal alien from the point of apprehen-
sion or arrest to the location of detention,
and if the location of detention and of cus-
tody transfer are different, to the custody
transfer point; plus

“(C) the cost of uncompensated emergency
medical care provided to a detained illegal
alien during the period between the time of
transmittal of the request described in sub-
section (a) and the time of transfer into Fed-
eral custody.

“(c) REQUIREMENT FOR APPROPRIATE SECU-
RITY.—The Secretary of Homeland Security
shall ensure that illegal aliens incarcerated
in a Federal facility pursuant to this sub-
section are held in facilities which provide
an appropriate level of security, and that,
where practicable, aliens detained solely for
civil violations of Federal immigration law
are separated within a facility or facilities.

“(d) REQUIREMENT FOR SCHEDULE.—In car-
rying out this section, the Secretary of
Homeland Security shall establish a regular
circuit and schedule for the prompt transpor-
tation of apprehended illegal aliens from the
custody of those States and political subdivi-
sions of States which routinely submit re-
quests described in subsection (a) into Fed-
eral custody.

“‘(e) AUTHORITY FOR CONTRACTS.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security may enter into contracts or
cooperative agreements with appropriate
State and local law enforcement and deten-
tion agencies to implement this section.

‘“(2) DETERMINATION BY SECRETARY.—Prior
to entering into a contract or cooperative
agreement with a State or political subdivi-
sion of a State under paragraph (1), the Sec-
retary shall determine whether the State, or
where appropriate, the political subdivision
in which the agencies are located has in
place any formal or informal policy that vio-
lates section 642 of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1373). The Secretary shall not
allocate any of the funds made available
under this section to any State or political
subdivision that has in place a policy that
violates such section.

“(f) ILLEGAL ALIEN DEFINED.—In this sec-
tion, the term ‘illegal alien’ means an alien
who—

‘(1) entered the United States without in-
spection or at any time or place other than
that designated by the Secretary of Home-
land Security;

‘“(2) was admitted as a nonimmigrant and
who, at the time the alien was taken into
custody by the State or a political subdivi-
sion of the State, had failed to

‘“(A) maintain the nonimmigrant status in
which the alien was admitted or to which it
was changed under section 248; or

‘“(B) comply with the conditions of any
such status;

‘4(3) was admitted as an immigrant and has
subsequently failed to comply with the re-
quirements of that status; or
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‘“(4) failed to depart the United States
under a voluntary departure agreement or
under a final order of removal.”.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
THE DETENTION AND TRANSPORTATION TO FED-
ERAL CUSTODY OF ALIENS NOT LAWFULLY
PRESENT.—There are authorized to be appro-
priated $850,000,000 for fiscal year 2007 and
each subsequent fiscal year for the detention
and removal of aliens not lawfully present in
the United States under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.).
SEC. 223. INSTITUTIONAL REMOVAL PROGRAM.

(a) INSTITUTIONAL REMOVAL PROGRAM.—

(1) CONTINUATION.—The Secretary of Home-
land Security shall continue to operate the
Institutional Removal Program or develop
and implement any other program to—

(A) identify removable criminal aliens in
Federal and State correctional facilities;

(B) ensure that such aliens are not released
into the community; and

(C) remove such aliens from the United
States after the completion of their sen-
tences.

(2) EXPANSION.—The Secretary of Home-
land Security shall extend the institutional
removal program to all States. Each State
should—

(A) cooperate with officials of the Federal
Institutional Removal Program;

(B) expeditiously and systematically iden-
tify criminal aliens in its prison and jail pop-
ulations; and

(C) promptly convey the information col-
lected under subparagraph (B) to officials of
the Institutional Removal Program.

(b) IMPLEMENTATION OF COOPERATIVE INSTI-
TUTIONAL REMOVAL PROGRAMS.—Section 642
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C.
1373), is amended by adding at the end the
following:

“(d) AUTHORIZATION FOR DETENTION AFTER
COMPLETION OF STATE OR LOCAL PRISON SEN-
TENCE.—Law enforcement officers of a State
or political subdivision of a State are au-
thorized to—

‘(1) hold an illegal alien for a period of up
to 14 days after the alien has completed the
alien’s State prison sentence in order to ef-
fectuate the transfer of the alien to Federal
custody when the alien is removable or not
lawfully present in the United States; or

‘(2) issue a detainer that would allow
aliens who have served a State prison sen-
tence to be detained by the State prison
until personnel from the Bureau of Immigra-
tion and Customs Enforcement can take the
alien into custody.

‘‘(e) TECHNOLOGY USAGE.—Technology such
as videoconferencing shall be used to the
maximum extent practicable in order to
make the Institutional Removal Program
available in remote locations. Mobile access
to Federal databases of aliens, such as the
automated biometric fingerprint identifica-
tion system (IDENT) of the Department of
Homeland Security, and live scan technology
shall be used to the maximum extent prac-
ticable in order to make these resources
available to State and local law enforcement
agencies in remote locations.

““(f) REPORT TO CONGRESS.—Not later than
1 year after the date of the enactment of the
Border Security and Interior Enforcement
Improvement Act of 2006, the Secretary of
Homeland Security shall submit to Congress
a report on the participation of States in the
Institutional Removal Program and in any
other program carried out under subsection
(a).

‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the Institutional Removal Pro-
gram—

‘(1) $30,000,000 for fiscal year 2007;
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““(2) $40,000,000 for fiscal year 2008;

““(3) $50,000,000 for fiscal year 2009;

‘‘(4) $60,000,000 for fiscal year 2010; and

““(5) $70,000,000 for fiscal year 2011 and each
fiscal year thereafter.”’.

Subtitle D—State, Local, and Tribal
Enforcement of Immigration Laws
SEC. 231. CONGRESSIONAL AFFIRMATION OF IM-
MIGRATION LAW ENFORCEMENT AU-
THORITY BY STATES AND POLITICAL
SUBDIVISIONS OF STATES.

Notwithstanding any other provision of
law and reaffirming the existing inherent au-
thority of States, law enforcement personnel
of a State or a political subdivision of a
State have the inherent authority of a sov-
ereign entity to investigate, identify, appre-
hend, arrest, detain, or transfer to Federal
custody aliens in the United States (includ-
ing the transportation of such aliens across
State lines to detention centers), for the pur-
pose of assisting in the enforcement of the
immigration laws of the United States in the
normal course of carrying out the law en-
forcement duties of such personnel. This
State authority has never been displaced or
preempted by a Federal law.

SEC. 232. IMMIGRATION LAW ENFORCEMENT
TRAINING OF STATE AND LOCAL
LAW ENFORCEMENT PERSONNEL.

(a) TRAINING MANUAL AND POCKET GUIDE.—

(1) ESTABLISHMENT.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Homeland Security
shall establish—

(A) a training manual for law enforcement
personnel of a State or political subdivision
of a State to train such personnel in the in-
vestigation, identification, apprehension, ar-
rest, detention, and transfer to Federal cus-
tody of aliens in the United States (including
the transportation of such aliens across
State lines to detention centers and the
identification of fraudulent documents); and

(B) an immigration enforcement pocket
guide for law enforcement personnel of a
State or political subdivision of a State to
provide a quick reference for such personnel
in the course of duty.

(2) AVAILABILITY.—The training manual
and pocket guide established in accordance
with paragraph (1) shall be made available to
all State and local law enforcement per-
sonnel.

(3) APPLICABILITY.—Nothing in this sub-
section shall be construed to require State or
local law enforcement personnel to carry the
training manual or pocket guide established
in accordance with paragraph (1) with them
while on duty.

(4) CosTs.—The Secretary of Homeland Se-
curity shall be responsible for any and all
costs incurred in establishing the training
manual and pocket guide under this sub-
section.

(b) TRAINING FLEXIBILITY.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall make training of State
and local law enforcement officers available
through as many means as possible, includ-
ing residential training at the Center for Do-
mestic Preparedness of the Department of
Homeland Security, on-site training held at
State or local police agencies or facilities,
online training courses by computer, tele-
conferencing, and videotape, or the digital
video display (DVD) of a training course or
courses.

(2) ONLINE TRAINING.—The head of the Dis-
tributed Learning Program of the Federal
Law Enforcement Training Center shall
make training available for State and local
law enforcement personnel via the Internet
through a secure, encrypted distributed
learning system that has all its servers based
in the United States.

(3) FEDERAL PERSONNEL TRAINING.—The
training of State and local law enforcement
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personnel under this section shall not dis-
place the training of Federal personnel.

() COOPERATIVE ENFORCEMENT PRroO-
GRAMS.—Not later than 2 years after the date
of the enactment of this Act, the Secretary
shall negotiate and execute, where prac-
ticable, a cooperative enforcement agree-
ment described in section 287(g) of the Immi-
gration and Nationality Act (8 U.S.C. 1357(g))
with at least 1 law enforcement agency in
each State, to train law enforcement officers
in the detection and apprehension of individ-
uals engaged in transporting, harboring,
sheltering, or encouraging aliens in violation
of section 274 of such Act (8 U.S.C. 1324).

(d) DURATION OF TRAINING.—Section
287(g)(2) of the Immigration and Nationaliza-
tion Act (8 U.S.C. 1357(g2)(2)) is amended by
adding at the end ‘“‘Such training may not
exceed 14 days or 80 hours of classroom train-
ing.”.

(e) CLARIFICATION.—Nothing in this Act or
any other provision of law shall be construed
as making any immigration-related training
a requirement for, or prerequisite to, any
State or local law enforcement officer exer-
cising the inherent authority of the officer
to investigate, identify, apprehend, arrest,
detain, or transfer to Federal custody illegal
aliens during the normal course of carrying
out the law enforcement duties of the officer.

(f) TECHNICAL AMENDMENTS.—Section 287(g)
of the Immigration and Nationality Act (8
U.S.C. 1357(g)) is amended by striking ‘At-
torney General”’ each place it appears and
inserting ‘‘Secretary of Homeland Security’’.
SEC. 233. IMMUNITY.

(a) PERSONAL IMMUNITY.—Notwithstanding
any other provision of law, a law enforce-
ment officer of a State, or of a political sub-
division of a State, shall be immune, to the
same extent as a Federal law enforcement
officer, from personal liability arising out of
the enforcement of any immigration law.
The immunity provided by this subsection
shall only apply to an officer of a State, or
of a political subdivision of a State, who is
acting within the scope of such officer’s offi-
cial duties.

(b) AGENCY IMMUNITY.—Notwithstanding
any other provision of law, a law enforce-
ment agency of a State, or of a political sub-
division of a State, shall be immune from
any claim for money damages based on Fed-
eral, State, or local civil rights law for an in-
cident arising out of the enforcement of any
immigration law, except to the extent that
the law enforcement officer of such agency,
whose action the claim involves, committed
a violation of Federal, State, or local crimi-
nal law in the course of enforcing such immi-
gration law.

TITLE III—VISA REFORM AND ALIEN
STATUS

Subtitle A—Limitations on Visa Issuance and
Validity
SEC. 301. CURTAILMENT OF VISAS FOR ALIENS
FROM COUNTRIES DENYING OR DE-
LAYING REPATRIATION OF NATION-
ALS.

(a) IN GENERAL.—Section 243 of the Immi-
gration and Nationality Act (8 U.S.C. 12563) is
amended by adding at the end the following
new subsection:

‘“(e) PUBLIC LISTING OF ALIENS WITH NO
SIGNIFICANT LIKELIHOOD OF REMOVAL.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall establish and maintain a
public listing of every alien who is subject to
a final order of removal and with respect to
whom the Secretary or any Federal court
has determined that there is no significant
likelihood of removal in the reasonably fore-
seeable future due to the refusal, or unrea-
sonable delay, of all countries designated by
the alien under this section to receive the
alien. The public listing shall indicate
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whether such alien has been released from
Federal custody, and the city and State in
which such alien resides.

¢“(2) DISCONTINUATION OF VISAS.—If 25 or
more of the citizens, subjects, or nationals of
any foreign state remain on the public list-
ing described in paragraph (1) throughout
any month—

‘“(A) such foreign state shall be deemed to
have denied or unreasonably delayed the ac-
ceptance of such aliens;

‘““(B) the Secretary of Homeland Security
shall make the notification to the Secretary
of State prescribed in subsection (d) of this
section; and

‘“(C) the Secretary of State shall dis-
continue the issuance of nonimmigrant visas
to citizens, subjects, or nationals of such for-
eign state until such time as the number of
aliens on the public listing from such foreign
state has—

‘(i) declined to fewer than 6; or

‘(ii) remained below 25 for at least 30
days.”.

(b) TECHNICAL AMENDMENT.—Section 243 of
the Immigration and Nationality Act (8
U.S.C. 1253) is amended—

(1) in subsection (a)(1)(D), by inserting ‘‘or
the Secretary of Homeland Security’ after
‘“Attorney General’’;

(2) in subsection (c)—

(A) by striking ‘‘Attorney General’’ each
place it appears and inserting ‘‘Secretary of
Homeland Security’’; and

(B) by striking ‘‘Commissioner’” and in-
serting ‘““‘Secretary’’; and

(3) in subsection (d)—

(A) by striking ‘‘Attorney General’’ each
place it appears and inserting ‘‘Secretary of
Homeland Security’; and

(B) by inserting ‘‘of State’ after ‘“‘notifies
the Secretary’.

SEC. 302. JUDICIAL REVIEW OF VISA REVOCA-
TION.

Section 221(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1201(i)) is amended by
striking ¢, except in the context of a re-
moval proceeding if such revocation provides
the sole ground for removal under section
237(a)(1)(B)”.

SEC. 303. ELIMINATION OF DIVERSITY IMMI-
GRANT PROGRAM.

(a) WORLDWIDE LEVEL OF DIVERSITY IMMI-
GRANTS.—Section 201 of the Immigration and
Nationality Act (8 U.S.C. 1151) is amended—

(1) in subsection (a)—

(A) by inserting ‘‘and” at the end of para-
graph (1);

(B) by striking ‘‘; and” at the end of para-
graph (2) and inserting a period; and

(C) by striking paragraph (3); and

(2) by striking subsection (e).

(b) ALLOCATION OF DIVERSITY IMMIGRANT
VIisAs.—Section 203 of such Act (8 U.S.C.
1153) is amended—

(1) by striking subsection (c);

(2) in subsection (d), by striking ‘‘(a), (b),
or (¢),” and inserting ‘‘(a) or (b),”’;

(3) in subsection (e), by striking paragraph
(2) and redesignating paragraph (3) as para-
graph (2);

(4) in subsection (f), by striking ‘‘(a), (b), or
(c)” and inserting ‘‘(a) or (b)’’; and

(5) in subsection (g), by striking ‘‘(a), (b),
and (c¢)”’ and inserting ‘‘(a) and (b)”’.

(c) PROCEDURE FOR GRANTING IMMIGRANT
STATUS.—Section 204 of such Act (8 U.S.C.
1154) is amended—

(1) by striking subsection (a)(1)(I); and

(2) in subsection (e), by striking ‘‘(a), (b),
or (¢)”” and inserting ‘‘(a) or (b)”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2006.

SEC. 304. COMPLETION OF BACKGROUND AND SE-
CURITY CHECKS.

Section 103 of the Immigration and Nation-
ality Act (8 U.S.C. 1103) is amended by add-
ing at the end the following new subsection:
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‘(i) Notwithstanding any other provision
of law, the Secretary of Homeland Security,
the Attorney General, or any court shall
not—

‘(1) grant or order the grant of adjustment
of status to that of an alien lawfully admit-
ted for permanent residence;

‘“(2) grant or order the grant of any other
status, relief, protection from removal, or
other benefit under the immigration laws; or

¢“(3) issue any documentation evidencing or
related to such grant by the Attorney Gen-
eral, the Secretary, or any court,
until such background and security checks
as the Secretary may in his discretion re-
quire have been completed to the satisfac-
tion of the Secretary.”.

SEC. 305. NATURALIZATION AND GOOD MORAL
CHARACTER.

(a) NATURALIZATION REFORM.—

(1) BARRING TERRORISTS FROM NATURALIZA-
TION.—Section 316 of the Immigration and
Nationality Act (8 U.S.C. 1427) is amended by
adding at the end the following new sub-
section:

“(g) No person shall be naturalized who the
Secretary of Homeland Security determines,
in the Secretary’s discretion, to have been at
any time an alien described in section
212(a)(3) or 237(a)(4). Such determination
may be based upon any relevant information
or evidence, including classified, sensitive,
or national security information, and shall
be binding upon, and unreviewable by, any
court exercising jurisdiction under the im-
migration laws over any application for nat-
uralization, regardless whether such jurisdic-
tion to review a decision or action of the
Secretary is de novo or otherwise.”.

(2) CONCURRENT NATURALIZATION AND RE-
MOVAL PROCEEDINGS.—The last sentence of
section 318 of such Act (8 U.S.C. 1429) is
amended—

(A) by striking ‘‘shall be considered by the
Attorney General” and inserting ‘‘shall be
considered by the Secretary of Homeland Se-
curity or any court’’;

(B) by striking ‘‘pursuant to a warrant of
arrest issued under the provisions of this or
any other Act:” and inserting ‘‘or other pro-
ceeding to determine the applicants inadmis-
sibility or deportability, or to determine
whether the applicants lawful permanent
resident status should be rescinded, regard-
less of when such proceeding was com-
menced:”’; and

(C) by striking ‘‘upon the Attorney Gen-
eral” and inserting ‘‘upon the Secretary of
Homeland Security’’.

(3) PENDING DENATURALIZATION OR REMOVAL
PROCEEDINGS.—Section 204(b) of such Act (8
U.S.C. 1154(b)) is amended by adding at the
end ‘‘No petition shall be approved pursuant
to this section if there is any administrative
or judicial proceeding (whether civil or
criminal) pending against the petitioner that
could (whether directly or indirectly) result
in the petitioner’s denaturalization or the
loss of the petitioner’s lawful permanent
resident status.”.

(4) CONDITIONAL PERMANENT RESIDENTS.—
Section 216(e) of such Act (8 U.S.C. 1186a(e))
and section 216A(e) of such Act (8 U.S.C.
1186b(e)) are each amended by inserting be-
fore the period at the end of each such sec-
tion ¢, if the alien has had the conditional
basis removed under this section”.

(5) DISTRICT COURT JURISDICTION.—Section
336(b) of such Act (8 U.S.C. 1447(b)) is amend-
ed to read as follows:

“(b) If there is a failure to render a final
administrative decision under section 335 be-
fore the end of the 180-day period after the
date on which the Secretary of Homeland Se-
curity completes all examinations and inter-
views conducted under such section (as such
terms are defined in regulations issued by
the Secretary), the applicant may apply to
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the district court for the district in which
the applicant resides for a hearing on the
matter. Such court shall only have jurisdic-
tion to review the basis for delay and remand
the matter to the Secretary for the Sec-
retary’s determination on the application.”.

(6) CONFORMING AMENDMENTS.—Section
310(c) of such Act (8 U.S.C. 1421(¢c)) is amend-
ed—

(A) by inserting ‘‘, not later than 120 days
after the date of the Secretary’s final deter-
mination’ before ‘‘seek’’; and

(B) by striking the second sentence and in-
serting ‘““The burden shall be upon the peti-
tioner to show that the Secretary’s denial of
the application was not supported by facially
legitimate and bona fide reasons. Except in a
proceeding under section 340, notwith-
standing any other provision of law, includ-
ing section 2241 of title 28, United States
Code, or any other habeas corpus provision,
and sections 1361 and 1651 of such title, no
court shall have jurisdiction to determine, or
to review a determination of the Secretary
made at any time regarding, for purposes of
an application for naturalization, whether an
alien is a person of good moral character,
whether an alien understands and is at-
tached to the principles of the Constitution
of the United States, or whether an alien is
well disposed to the good order and happi-
ness of the United States.”.

(7) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date of the enactment of this Act, shall
apply to any act that occurred before, on, or
after such date, and shall apply to any appli-
cation for naturalization or any other case
or matter under the immigration laws pend-
ing on, or filed on or after, such date.

(b) BAR TO GOOD MORAL CHARACTER.—

(1) IN GENERAL.—Section 101(f) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(f))
is amended—

(A) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘“(2) one who the Secretary of Homeland
Security or the Attorney General deter-
mines, in the unreviewable discretion of the
Secretary or the Attorney General, to have
been at any time an alien described in sec-
tion 212(a)(3) or section 237(a)(4), which de-
termination may be based upon any relevant
information or evidence, including classified,
sensitive, or national security information,
and which shall be binding upon any court
regardless of the applicable standard of re-
view;”’;

(B) in paragraph (8), by inserting ¢, regard-
less whether the crime was classified as an
aggravated felony at the time of conviction™
after ‘‘(as defined in subsection (a)(43))”’; and

(C) by striking the first sentence in the un-
designated paragraph following paragraph (9)
and inserting ‘‘The fact that any person is
not within any of the foregoing classes shall
not preclude a discretionary finding for
other reasons that such a person is or was
not of good moral character. The Secretary
and the Attorney General shall not be lim-
ited to the applicant’s conduct during the pe-
riod for which good moral character is re-
quired, but may take into consideration as a
basis for determination the applicant’s con-
duct and acts at any time.”.

(2) AGGRAVATED FELONY EFFECTIVE DATE.—
Section 509(b) of the Immigration Act of 1990
(Public Law 101-649), as amended by section
306(a)(7) of the Miscellaneous and Technical
Immigration and Naturalization Amend-
ments of 1991 (Public Law 102-232)), is amend-
ed to read as follows:

‘“(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
November 29, 1990, and shall apply to convic-
tions occurring before, on, or after such
date.”.
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(3) TECHNICAL CORRECTION TO THE INTEL-
LIGENCE REFORM ACT.—Section 5504(2) of the
Intelligence Reform and Terrorism Preven-
tion Act of 2004 (Public Law 108-458; 118 Stat.
3741) is amended by striking ‘‘adding at the
end” and inserting ‘‘inserting after para-
graph (8) and before the undesignated para-
graph at the end”.

(4) EFFECTIVE DATES.—

(A) IN GENERAL.—The amendments made
by paragraphs (1) and (2) shall take effect on
the date of the enactment of this Act, shall
apply to any act that occurred before, on, or
after such date, and shall apply to any appli-
cation for naturalization or any other ben-
efit or relief or any other case or matter
under the immigration laws pending on, or
filed on or after, such date; or

(B) INTELLIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004.—The amendments
made by paragraph (3) shall take effect as if
included in the enactment of the Intelligence
Reform and Terrorism Prevention Act of 2004
(Public Law 108-458; 118 Stat. 3638).

SEC. 306. DENIAL OF BENEFITS TO TERRORISTS
AND CRIMINALS.

(a) IN GENERAL.—Chapter 2 of title II of the
Immigration and Nationality Act (8 U.S.C.
1181 et seq.) is amended by adding at the end
the following new section:

“SEC. 219A. PROHIBITION ON PROVIDING IMMI-
GRATION BENEFITS TO CERTAIN
ALIENS.

“Nothing in this Act or any other provi-
sion of law shall permit the Secretary of
Homeland Security, the Attorney General,
the Secretary of State, the Secretary of
Labor, or any other authorized head of any
agency to grant any application, approve
any petition, or grant or continue any status
or benefit under the immigration laws by, to,
or on behalf of—

‘(1) any alien described in subparagraphs
(A)@), (A)(ii), (B), or (F) of sections 212(a)(3)
or subparagraphs (A)(@i), (A)(iii), or (B) of sec-
tion 237(a)(4);

‘“(2) any alien with respect to whom a
criminal or other investigation or case is
pending that is material to the alien’s inad-
missibility, deportability, or eligibility for
the status or benefit sought; or

‘“(3) any alien for whom all law enforce-
ment checks, as deemed appropriate by such
authorized official, have not been conducted
and resolved.”.

(b) INADMISSIBILITY ON SECURITY AND RE-
LATED GROUNDS.—Section 212(a)(3)(B)(ii)(I) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(3)(B)({i)(I)) is amended by in-
serting ‘‘is able to demonstrate, by clear and
convincing evidence, that such spouse or
child” after ‘“who”’.

SEC. 307. REPEAL OF ADJUSTMENT OF STATUS
OF CERTAIN ALIENS PHYSICALLY
PRESENT IN UNITED STATES UNDER
SECTION 245(@i).

Section 245(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1255(i)) is repealed.
SEC. 308. GROUNDS OF INADMISSIBILITY AND RE-

MOVABILITY FOR PERSECUTORS.

(a) GENERAL CLASSES OF ALIENS INELIGIBLE
To0 RECEIVE VISAS AND INELIGIBLE FOR ADMIS-
SION.—

(1) PERSECUTION.—Section 212(a)(3)(E) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(3)(E)) is amended—

(A) in the header, by striking ‘“NAzI’’; and

(B) by inserting after clause (iii) the fol-
lowing new clause:

“(iv) PARTICIPATION IN OTHER PERSECU-
TION.—Any alien who ordered, incited, as-
sisted, or otherwise participated in the per-
secution of any person on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion is
inadmissible.”.

(2) RECOMMENDATIONS BY CONSULAR OFFI-
CERS.—Section 212(d)(3)(A) of the Immigra-
tion and Nationality Act (8 U.S.C.
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1182(d)(3)(A)) by striking “‘and clauses (i) and
(ii) of paragraph (3)(E)” both places it ap-
pears and inserting ‘‘or 3(E)”’.

(b) GENERAL CLASSES OF DEPORTABLE
ALIENS.—Section 237(a)(4)(D) of the Immigra-
tion and Nationality Act (8 U.S.C.
1227(a)(4)(D)) is amended—

(1) in the header, by striking ‘“NAZ1’; and

(2) by striking ‘‘or (iii)”” and inserting
“(iii), or (iv)”.

(¢c) BAR TO GOOD MORAL CHARACTER.—Sec-
tion 101(f) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(f)) is amended—

(1) in paragraph (8), by striking ‘‘or”’;

(2) in paragraph (9), as added by section
5504(2) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law
108-458; 118 Stat. 3741), as amended by section
305(b)(3) of this Act, by striking the period at
the end and inserting a semicolon and ‘‘or’’;
and

(3) inserting after paragraph (9), as added
by section 5504(2) of the Intelligence Reform
and Terrorism Prevention Act of 2004 (Public
Law 108-458; 118 Stat. 3741), as amended by
section 305(b)(3) of this Act, and before the
undesignated paragraph at the end the fol-
lowing new paragraph:

‘“(10) one who at any time has ordered, in-
cited, assisted, or otherwise participated in
the persecution of any person on account of
race, religion, nationality, membership in a
particular social group, or political opin-
ion.”.

(d) VOLUNTARY DEPARTURE.—Section 240B
of the Immigration and Nationality Act (8
U.S.C. 1229¢) is amended—

(1) in subsection (a)(1), by striking ‘‘deport-
able under section 237(a)(2)(A)(iii) or section
237(a)(4)(B)”’ and inserting ‘‘removable under
section 237(a)(2)(A)(iii), subparagraph (B) or
(D) or section 237(a)(4), or section
212(a)(3)(E).”’; and

(2) in subsection (b)(1)(C), by striking ‘‘de-
portable under section 237(a)(2)(A)(iii) or sec-
tion 237(a)(4)(B)”’ and inserting ‘‘removable
under section 237(a)(2)(A)(iii), subparagraph
(B) or (D) of section 237(a)(4), or section
212(a)(3)(E).”.

(e) AIDING OR ASSISTING CERTAIN ALIENS TO
ENTER THE UNITED STATES.—Section 277 of
such Act (8 U.S.C. 1327) is amended by strik-
ing ‘‘or 212(a)(3) (other than subparagraph
(E) thereof)” and inserting ‘, section
212(a)(3)”".

SEC. 309. TECHNICAL CORRECTIONS TO
REPORTING REQUIREMENTS.

(a) PROGRAM TO COLLECT INFORMATION RE-
LATING TO NONIMMIGRANT FOREIGN STU-
DENTS.—

(1) IN GENERAL.—Section 641(a)(4) of the Il-
legal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1372(a)(4))
is amended—

(A) by striking ‘““Not later than 30 days
after the deadline for registering for classes
for an academic term” and inserting ‘‘Not
later than the program start date (for new
students) or the next session start date (for
continuing students) of an academic term’’;
and

(B) by striking ‘‘shall report to the Immi-
gration and Naturalization Service any fail-
ure of the alien to enroll or to commence
participation.” and inserting ‘‘shall report to
the Secretary of Homeland Security any fail-
ure to enroll or to commence participation
by the program start date or next session
start date, as applicable.”’.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(A) AUTHORITY OF THE SECRETARY OF HOME-
LAND SECURITY.—Except as provided in sub-
paragraph (B), section 641 of the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1372) is amended
by striking ‘‘Attorney General’’ each place
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that term appears and inserting ‘‘Secretary
of Homeland Security’’.

(B) EXCEPTIONS.—Section 641 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1372) is amend-
ed—

(1) in subsections (b), (c)(D)(A), (c)(4)(B),
(e)(1), (e)6), and (g) by inserting ‘‘Secretary
of Homeland Security or the’ before ‘‘Attor-
ney General” each place that term appears;

(ii) by striking the heading of section
(c)(4)(B) and inserting ‘‘SECRETARY OF HOME-
LAND SECURITY AND ATTORNEY GENERAL’’; and

(iii) in subsection (f), by inserting ‘‘the
Secretary of Homeland Security,” before
‘“‘the Attorney General.

(b) CLARIFICATION OF RELEASE OF INFORMA-
TION.—Section 641 of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1372), as amended by subsection
(a), is further amended—

(1) in subsection (¢c)(1)—

(A) in subparagraph (&), by striking ‘“‘and”’
at the end;

(B) in subparagraph (H), by striking the pe-
riod and inserting a semicolon and ‘“‘and’’;
and

(C) by adding at the end the following new
subparagraph:

‘“(I) any other information the Secretary of
Homeland Security determines is nec-
essary.”’; and

(2) in subsection (c¢)(2), by adding at the
end ‘‘Approved institutions of higher edu-
cation or other approved educational institu-
tions shall release information regarding
alien students referred to in this section to
the Secretary of Homeland Security as part
of such information collection program or
upon request.”’.

TITLE IV—WORKPLACE ENFORCEMENT
AND IDENTIFICATION INTEGRITY

Subtitle A—In General
SEC. 401. SHORT TITLE.

This title may be cited as the ‘“‘Employ-
ment Security Act of 2006°°.

SEC. 402. FINDINGS.

Congress makes the following findings:

(1) The failure of Federal, State, and local
governments to control and sanction the un-
authorized employment and unlawful exploi-
tation of illegal alien workers is a primary
cause of illegal immigration.

(2) The use of modern technology not avail-
able in 1986, when the Immigration Reform
and Control Act of 1986 (Public Law 99-603;
100 Stat. 3359) created the I-9 worker
verification system, will enable employers to
rapidly and accurately verify the identity
and work authorization of their employees
and independent contractors.

(3) The Government and people of the
United States share a compelling interest in
protection of United States employment au-
thorization, income tax withholding, and so-
cial security accounting systems, against
unauthorized access by illegal aliens.

(4) Limited data sharing between the De-
partment of Homeland Security, the Internal
Revenue Service, and the Social Security
Administration is essential to the integrity
of these vital programs, which protect the
employment and retirement security of all
working Americans.

(5) The Federal judiciary must be open to
private United States citizens, legal foreign
workers, and law-abiding enterprises that
seek judicial protection against injury to
their wages and working conditions due to
unlawful employment of illegal alien work-
ers and the United States enterprises that
utilize the labor or services provided by ille-
gal aliens, especially where lack of resources
constrains enforcement of Federal immigra-
tion law by Federal immigration officials.
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Subtitle B—Employment Eligibility
Verification System
SEC. 411. EMPLOYMENT ELIGIBILITY VERIFICA-
TION SYSTEM.

(a) IN GENERAL.—Section 274A(b) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(b)) is amended by adding at the end the
following:

“(7) EMPLOYMENT ELIGIBILITY VERIFICATION
SYSTEM.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security shall establish and administer
a verification system, known as the Employ-
ment  Eligibility  Verification System,
through which the Secretary—

‘(i) responds to inquiries made by persons
at any time through a toll-free telephone
line and other toll-free electronic media con-
cerning an individual’s identity and whether
the individual is authorized to be employed;
and

‘(ii) maintains records of the inquiries
that were made, of verifications provided (or
not provided), and of the codes provided to
inquirers as evidence of their compliance
with their obligations under this section.

‘“(B) INITIAL RESPONSE.—The verification
system shall provide verification or a ten-
tative nonverification of an individual’s
identity and employment eligibility within 3
working days of the initial inquiry. If pro-
viding verification or tentative
nonverification, the verification system
shall provide an appropriate code indicating
such verification or such nonverification.

‘‘(C) SECONDARY VERIFICATION PROCESS IN
CASE OF TENTATIVE NONVERIFICATION.—In
cases of tentative nonverification, the Sec-
retary shall specify, in consultation with the
Commissioner of Social Security, an avail-
able secondary verification process to con-
firm the validity of information provided
and to provide a final verification or
nonverification within 10 working days after
the date of the tentative nonverification.
When final verification or nonverification is
provided, the verification system shall pro-
vide an appropriate code indicating such
verification or nonverification.

‘(D) DESIGN AND OPERATION OF SYSTEM.—
The verification system shall be designed
and operated—

‘(i) to maximize its reliability and ease of
use by persons and other entities consistent
with insulating and protecting the privacy
and security of the underlying information;

‘‘(ii) to respond to all inquiries made by
such persons and entities on whether individ-
uals are authorized to be employed and to
register all times when such inquiries are
not received;

‘‘(iii) with appropriate administrative,
technical, and physical safeguards to prevent
unauthorized disclosure of personal informa-
tion; and

‘“(iv) to have reasonable safeguards against
the system’s resulting in unlawful discrimi-
natory practices based on national origin or
citizenship status, including—

‘“(I) the selective or unauthorized use of
the system to verify eligibility;

““(IT) the use of the system prior to an offer
of employment; or

‘(ITII) the exclusion of certain individuals
from consideration for employment as a re-
sult of a perceived likelihood that additional
verification will be required, beyond what is
required for most job applicants.

‘“(E) RESPONSIBILITIES OF THE COMMIS-
SIONER OF SOCIAL SECURITY.—As part of the
verification system, the Commissioner of So-
cial Security, in consultation with the Sec-
retary of Homeland Security (and any des-
ignee of the Secretary selected to establish
and administer the verification system),
shall establish a reliable, secure method,
which, within the time periods specified



S2822

under subparagraphs (B) and (C), compares
the name and social security account num-
ber provided in an inquiry against such in-
formation maintained by the Commissioner
in order to validate (or not validate) the in-
formation provided regarding an individual
whose identity and employment eligibility
must be confirmed, the correspondence of
the name and number, and whether the indi-
vidual has presented a social security ac-
count number that is not valid for employ-
ment. The Commissioner shall not disclose
or release social security information (other
than such verification or nonverification) ex-
cept as provided for in this section or section
205(¢)(2)(I) of the Social Security Act.

“(F) RESPONSIBILITIES OF THE SECRETARY
OF HOMELAND SECURITY.—(i) As part of the
verification system, the Secretary of Home-
land Security (in consultation with any des-
ignee of the Secretary selected to establish
and administer the verification system),
shall establish a reliable, secure method,
which, within the time periods specified
under subparagraphs (B) and (C), compares
the name and alien identification or author-
ization number which are provided in an in-
quiry against such information maintained
by the Secretary in order to validate (or not
validate) the information provided, the cor-
respondence of the name and number, and
whether the alien is authorized to be em-
ployed in the United States.

‘“(ii) When a single employer has submitted
to the verification system pursuant to para-
graph (3)(A) the identical social security ac-
count number in more than one instance, or
when multiple employers have submitted to
the verification system pursuant to such
paragraph the identical social security ac-
count number, in a manner which indicates
the possible fraudulent use of that number,
the Secretary of Homeland Security shall
conduct an investigation, within the time
periods specified in subparagraphs (B) and
(C), in order to ensure that no fraudulent use
of a social security account number has
taken place. If the Secretary has selected a
designee to establish and administer the
verification system, the designee shall notify
the Secretary when a single employer has
submitted to the verification system pursu-
ant to paragraph (3)(A) the identical social
security account number in more than one
instance, or when multiple employers have
submitted to the verification system pursu-
ant to such paragraph the identical social se-
curity account number, in a manner which
indicates the possible fraudulent use of that
number. The designee shall also provide the
Secretary with all pertinent information, in-
cluding the name and address of the em-
ployer or employers who submitted the rel-
evant social security account number, the
relevant social security account number sub-
mitted by the employer or employers, and
the relevant name and date of birth of the
employee submitted by the employer or em-
ployers.

‘“(G) UPDATING INFORMATION.—The Com-
missioner of Social Security and the Sec-
retary of Homeland Security shall update
their information in a manner that promotes
maximum accuracy and shall provide a proc-
ess for the prompt correction of erroneous
information, including instances in which it
is brought to their attention in the sec-
ondary verification process described in sub-
paragraph (C).

‘“(H) LIMITATION ON USE OF THE
VERIFICATION SYSTEM AND ANY RELATED SYS-
TEMS.—Notwithstanding any other provision
of law, nothing in this subsection shall be
construed to permit or allow any depart-
ment, bureau, or other agency of the United
States Government to utilize any informa-
tion, database, or other records assembled
under this subsection for any purpose other
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than the enforcement and administration of
the immigration laws, the Social Security
Act, or any provision of Federal criminal
law.

‘() FEDERAL TORT CLAIMS ACT.—If an indi-
vidual alleges that the individual would not
have been dismissed from a job but for an
error of the verification mechanism, the in-
dividual may seek compensation only
through the mechanism of the Federal Tort
Claims Act, and injunctive relief to correct
such error. No class action may be brought
under this subparagraph.

“(J) PROTECTION FROM LIABILITY FOR AC-
TIONS TAKEN ON THE BASIS OF INFORMATION.—
No person or entity shall be civilly or crimi-
nally liable for any action taken in good
faith reliance on information provided
through the employment eligibility
verification mechanism established under
this paragraph.”.

(b) REPEAL OF PROVISION RELATING TO
EVALUATIONS AND CHANGES IN EMPLOYMENT
VERIFICATION.—Section 274A(d) (8 U.S.C.
1324a(d)) is repealed.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 2 years
after the date of the enactment of this Act.
SEC. 412. EMPLOYMENT ELIGIBILITY VERIFICA-

TION PROCESS.

(a) IN GENERAL.—Section 274A of the Immi-
gration and Nationality Act (8 U.S.C. 1324a)
is amended—

(1) in subsection (a)(3), by inserting ‘‘(A)”
after “‘DEFENSE.—’, and by adding at the end
the following:

“(B) FAILURE TO SEEK AND OBTAIN
VERIFICATION.—In the case of a person or en-
tity in the United States that hires, or con-
tinues to employ, an individual, or recruits
or refers an individual for employment, the
following requirements apply:

‘(i) FAILURE TO SEEK VERIFICATION.—

‘(I) IN GENERAL.—If the person or entity
has not made an inquiry, under the mecha-
nism established under subsection (b)(7),
seeking verification of the identity and work
eligibility of the individual, by not later
than the end of 3 working days (as specified
by the Secretary of Homeland Security)
after the date of the hiring, the date speci-
fied in subsection (b)(8)(B) for previously
hired individuals, or before the recruiting or
referring commences, the defense under sub-
paragraph (A) shall not be considered to
apply with respect to any employment, ex-
cept as provided in subclause (II).

‘“(II) SPECIAL RULE FOR FAILURE OF
VERIFICATION MECHANISM.—If such a person or
entity in good faith attempts to make an in-
quiry in order to qualify for the defense
under subparagraph (A) and the verification
mechanism has registered that not all in-
quiries were responded to during the rel-
evant time, the person or entity can make
an inquiry until the end of the first subse-
quent working day in which the verification
mechanism registers no nonresponses and
qualify for such defense.

“(ii) FAILURE TO OBTAIN VERIFICATION.—If
the person or entity has made the inquiry
described in clause (i)(I) but has not received
an appropriate verification of such identity
and work eligibility under such mechanism
within the time period specified under sub-
section (b)(T)(B) after the time the
verification inquiry was received, the de-
fense under subparagraph (A) shall not be
considered to apply with respect to any em-
ployment after the end of such time period.”’;

(2) by amending subparagraph (A) of sub-
section (b)(1) to read as follows:

‘“(A) IN GENERAL.—The person or entity
must attest, under penalty of perjury and on
a form designated or established by the Sec-
retary by regulation, that it has verified
that the individual is not an unauthorized
alien by—
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‘‘(i) obtaining from the individual the indi-
vidual’s social security account number and
recording the number on the form (if the in-
dividual claims to have been issued such a
number), and, if the individual does not at-
test to United States citizenship under para-
graph (2), obtaining such identification or
authorization number established by the De-
partment of Homeland Security for the alien
as the Secretary of Homeland Security may
specify, and recording such number on the
form; and

“(ii)(I) examining a document described in
subparagraph (B); or

““(IT1) examining a document described in

subparagraph (C) and a document described
in subparagraph (D).
A person or entity has complied with the re-
quirement of this paragraph with respect to
examination of a document if the document
reasonably appears on its face to be genuine,
reasonably appears to pertain to the indi-
vidual whose identity and work eligibility is
being verified, and, if the document bears an
expiration date, that expiration date has not
elapsed. If an individual provides a document
(or combination of documents) that reason-
ably appears on its face to be genuine, rea-
sonably appears to pertain to the individual
whose identity and work eligibility is being
verified, and is sufficient to meet the first
sentence of this paragraph, nothing in this
paragraph shall be construed as requiring
the person or entity to solicit the production
of any other document or as requiring the in-
dividual to produce another document.”’;

(3) in subsection (b)(1)(D)—

(A) in clause (i), by striking ‘‘or such other
personal identification information relating
to the individual as the Attorney General
finds, by regulation, sufficient for purposes
of this section”; and

(B) in clause (ii), by inserting before the
period ‘‘and that contains a photograph of
the individual’’;

(4) in subsection (b)(2), by adding at the
end the following: ‘“The individual must also
provide that individual’s social security ac-
count number (if the individual claims to
have been issued such a number), and, if the
individual does not attest to United States
citizenship under this paragraph, such iden-
tification or authorization number estab-
lished by the Department of Homeland Secu-
rity for the alien as the Secretary may speci-
fy.”;

(5) by amending paragraph (3) of subsection
(b) to read as follows:

‘“(3) RETENTION OF VERIFICATION FORM AND
VERIFICATION.—

‘““(A) IN GENERAL.—After completion of
such form in accordance with paragraphs (1)
and (2), the person or entity shall—

‘(i) retain a paper, microfiche, microfilm,
or electronic version of the form and make it
available for inspection by officers of the De-
partment of Homeland Security, the Special
Counsel for Immigration-Related Unfair Em-
ployment Practices, or the Department of
Labor during a period beginning on the date
of the hiring, recruiting, or referral of the in-
dividual or the date of the completion of
verification of a previously hired individual
and ending—

“(I) in the case of the recruiting or referral
of an individual, three years after the date of
the recruiting or referral;

“(IT) in the case of the hiring of an indi-
vidual, the later of—

‘‘(aa) three years after the date of such hir-
ing; or

‘““(bb) one year after the date the individ-
ual’s employment is terminated; and

“(IIT) in the case of the verification of a
previously hired individual, the later of—

‘‘(aa) three years after the date of the com-
pletion of verification; or
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“(bb) one year after the date the individ-
ual’s employment is terminated;

¢“(ii) make an inquiry, as provided in para-
graph (7), using the verification system to
seek verification of the identity and employ-
ment eligibility of an individual, by not
later than the end of 3 working days (as spec-
ified by the Secretary of Homeland Security)
after the date of the hiring or in the case of
previously hired individuals, the date speci-
fied in subsection (b)(8)(B), or before the re-
cruiting or referring commences; and

‘‘(iii) not commence recruitment or refer-
ral of the individual until the person or enti-
ty receives verification under subparagraph
(B)@@) or (B)(iii).

“(B) VERIFICATION.—

‘(1) VERIFICATION RECEIVED.—If the person
or other entity receives an appropriate
verification of an individual’s identity and
work eligibility under the verification sys-
tem within the time period specified, the
person or entity shall record on the form an
appropriate code that is provided under the
system and that indicates a final
verification of such identity and work eligi-
bility of the individual.

‘(i) TENTATIVE NONVERIFICATION RE-
CEIVED.—If the person or other entity re-
ceives a tentative nonverification of an indi-
vidual’s identity or work eligibility under
the verification system within the time pe-
riod specified, the person or entity shall so
inform the individual for whom the
verification is sought. If the individual does
not contest the nonverification within the
time period specified, the nonverification
shall be considered final. The person or enti-
ty shall then record on the form an appro-
priate code which has been provided under
the system to indicate a tentative
nonverification. If the individual does con-
test the nonverification, the individual shall
utilize the process for secondary verification
provided under paragraph . The
nonverification will remain tentative until a
final verification or nonverification is pro-
vided by the verification system within the
time period specified. In no case shall an em-
ployer terminate employment of an indi-
vidual because of a failure of the individual
to have identity and work eligibility con-
firmed wunder this section until a
nonverification becomes final. Nothing in
this clause shall apply to a termination of
employment for any reason other than be-
cause of such a failure.

C(iii) FINAL VERIFICATION OR
NONVERIFICATION  RECEIVED.—If a  final
verification or nonverification is provided by
the verification system regarding an indi-
vidual, the person or entity shall record on
the form an appropriate code that is pro-
vided under the system and that indicates a
verification or nonverification of identity
and work eligibility of the individual.

‘“(iv) EXTENSION OF TIME.—If the person or
other entity in good faith attempts to make
an inquiry during the time period specified
and the verification system has registered
that not all inquiries were received during
such time, the person or entity may make an
inquiry in the first subsequent working day
in which the verification system registers
that it has received all inquiries. If the
verification system cannot receive inquiries
at all times during a day, the person or enti-
ty merely has to assert that the entity at-
tempted to make the inquiry on that day for
the previous sentence to apply to such an in-
quiry, and does not have to provide any addi-
tional proof concerning such inquiry.

¢‘(v) CONSEQUENCES OF NONVERIFICATION.—

“(I) TERMINATION OR NOTIFICATION OF CON-
TINUED EMPLOYMENT.—If the person or other
entity has received a final nonverification
regarding an individual, the person or entity
may terminate employment of the individual
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(or decline to recruit or refer the individual).
If the person or entity does not terminate
employment of the individual or proceeds to
recruit or refer the individual, the person or
entity shall notify the Secretary of Home-
land Security of such fact through the
verification system or in such other manner
as the Secretary may specify.

‘(II) FAILURE TO NOTIFY.—If the person or
entity fails to provide notice with respect to
an individual as required under subclause (I),
the failure is deemed to constitute a viola-
tion of subsection (a)(1)(A) with respect to
that individual.

¢“(vi) CONTINUED EMPLOYMENT AFTER FINAL
NONVERIFICATION.—If the person or other en-
tity continues to employ (or to recruit or
refer) an individual after receiving final
nonverification, a rebuttable presumption is
created that the person or entity has vio-
lated subsection (a)(1)(A).”’;

(6) by amending paragraph (4) of subsection
(b) to read as follows:

¢‘(4) COPYING AND RECORD KEEPING OF DOCU-
MENTATION REQUIRED.—

“(A) LAWFUL EMPLOYMENT DOCUMENTS.—
Notwithstanding any other provision of law,
a person or entity shall retain a copy of each
document presented by an individual to the
individual or entity pursuant to this sub-
section. Such copy may only be used (except
as otherwise permitted under law) for the
purposes of complying with the requirements
of this subsection and shall be maintained
for a time period to be determined by the
Secretary of Homeland Security.

‘“(B) SOCIAL SECURITY CORRESPONDENCE.—A
person or entity shall maintain records of
correspondence from the Commissioner of
Social Security regarding name and number
mismatches or no-matches and the steps
taken to resolve such mismatches or no-
matches. The employer shall maintain such
records for a time period to be determined by
the Secretary.

‘(C) OTHER DOCUMENTS.—The Secretary
may, by regulation, require additional docu-
ments to be copied and maintained.”’; and

(7) by amending paragraph (5) of subsection
(b) to read as follows:

“(6) USE OF ATTESTATION FORM.—A form
designated by the Secretary to be used for
compliance with this subsection, and any in-
formation contained in or appended to such
form, may not be used for purposes other
than for enforcement of this chapter or of
title 18, United States Code.”’.

(b) INVESTIGATION NOT A WARRANTLESS
ENTRY.—Section 287(e) of the Immigration
and Nationality Act (8 U.S.C. 1357(e)) is
amended by adding at the end the following:
“An investigation authorized pursuant to
subsections (b)(7) or (e) of section 274A is not
a warrantless entry.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect 2 years
after the date of the enactment of this Act.
SEC. 413. EXPANSION OF EMPLOYMENT ELIGI-

BILITY VERIFICATION SYSTEM TO
PREVIOUSLY HIRED INDIVIDUALS
AND RECRUITING AND REFERRING.

(a) APPLICATION TO RECRUITING AND REFER-
RING.—Section 274A of the Immigration and
Nationality Act (8 U.S.C. 1324a) is amended—

(1) in subsection (a)(1)(A), by striking ‘‘for
a fee’’;

(2) in subsection (a)(1), by amending sub-
paragraph (B) to read as follows:

‘(B) to hire, continue to employ, or to re-
cruit or refer for employment in the United
States an individual without complying with
the requirements of subsection (b).”’;

(3) in subsection (a)(2) by striking ‘‘after
hiring an alien for employment in accord-
ance with paragraph (1),”” and inserting
‘“‘after complying with paragraph (1),”’; and

(4) in subsection (a)(3), as amended by sec-
tion 702, is further amended by striking ‘‘hir-
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ing,” and inserting employing,”

each place it appears.

(b) EMPLOYMENT ELIGIBILITY VERIFICATION
FOR PREVIOUSLY HIRED INDIVIDUALS.—Sec-
tion 274A(b) of such Act (8 U.S.C. 1324a(b)), as
amended by section 411(a), is amended by
adding at the end the following new para-
graph:

‘“(8) USE OF EMPLOYMENT ELIGIBILITY
VERIFICATION SYSTEM FOR PREVIOUSLY HIRED
INDIVIDUALS.—

‘“(A) ON A VOLUNTARY BASIS.—Beginning on
the date that is 2 years after the date of the
enactment of the Employment Security Act
of 2006 and until the date specified in sub-
paragraph (B)(iii), a person or entity may
make an inquiry, as provided in paragraph
(7), using the verification system to seek
verification of the identity and employment
eligibility of any individual employed by the
person or entity, as long as it is done on a
nondiscriminatory basis.

“(B) ON A MANDATORY BASIS.—

‘(i) INITTAL COMPLIANCE.—A person or enti-
ty described in clause (ii) shall make an in-
quiry as provided in paragraph (7), using the
verification system to seek verification of
the identity and employment eligibility of
all individuals employed by the person or en-
tity who have not been previously subject to
an inquiry by the person or entity by the
date 3 years after the date of the enactment
of the Employment Security Act of 2006.

‘‘(ii) PERSON OR ENTITY COVERED.—A person
or entity is described in this clause if it is a
Federal, State, or local governmental body
(including the Armed Forces of the United
States), or if it employs individuals working
in a location that is a Federal, State, or
local government building, a military base, a
nuclear energy site, a weapon site, an air-
port, or that contains critical infrastructure
(as defined in section 1016(e) of the Critical
Infrastructure Protection Act of 2001 (42
U.S.C. 5195c(e))), but only to the extent of
such individuals.

¢(iii) SUBSEQUENT COMPLIANCE.—AIll per-
sons and entities other than a person or enti-
ty described in clause (ii) shall make an in-
quiry, as provided in paragraph (7), using the
verification system to seek verification of
the identity and employment eligibility of
all individuals employed by the person or en-
tity that have not been previously subject to
an inquiry by the person or entity by the
date 6 years after the date of the enactment
of the Employment Security Act of 2006.”".
SEC. 414. EXTENSION OF PREEMPTION TO RE-

QUIRED CONSTRUCTION OF DAY LA-
BORER SHELTERS.

Paragraph 274A(h)(2) of the Immigration
and Nationality Act (8 U.S.C. 1324a(h)(2)) is
amended—

(1) by striking ‘‘imposing’’, and inserting a
dash and ‘‘(A) imposing’’;

(2) by striking the period at the end and in-
serting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(B) Requiring as a condition of con-
ducting, continuing, or expanding a business
that a business entity—

‘(i) provide, build, fund, or maintain a
shelter, structure, or designated area for use
by day laborers at or near its place of busi-
ness; or

‘‘(ii) take other steps that facilitate the
employment of day laborers by others.”.

SEC. 415. BASIC PILOT PROGRAM.

Section 401(b) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1324a note) is amended by
striking ‘‘at the end of the 11-year period be-
ginning on the first day the pilot program is
in effect’” and inserting ‘2 years after the
date of the enactment of the Employment
Security Act of 2006,

“‘hiring,
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SEC. 416. PROTECTION FOR UNITED STATES
WORKERS AND INDIVIDUALS RE-
PORTING IMMIGRATION LAW VIOLA-
TIONS.

Section 274B(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1324b(a)) is amended
by adding at the end the following:

“(7) PROTECTION OF RIGHT TO REPORT.—Not-
withstanding any other provision of law, the
rights protected by this subsection include
the right of any individual to report a viola-
tion or suspected violation of any immigra-
tion law to the Secretary of Homeland Secu-
rity or a law enforcement agency.”.

SEC. 417. PENALTIES.

(a) CIVIL AND CRIMINAL PENALTIES.—Sec-
tion 274A(e)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1324a(e)(4)) is amended
to read:

““(4) CIVIL AND CRIMINAL PENALTIES.—

“(A) KNOWINGLY HIRING UNAUTHORIZED
ALIENS.—Any person or entity that violates
subsection (a)(1)(A) shall—

‘(i) in the case of a first offense, be fined
$10,000 for each unauthorized alien;

“(ii) (in the case of a second offense, be
fined $50,000 for each unauthorized alien; and

‘‘(iii) in the case of a third or subsequent
offense, be fined in accordance with title 18,
United States Code, imprisoned not less than
1 year and not more than 3 years, or both.

‘(B) CONTINUING EMPLOYMENT OF UNAU-
THORIZED ALIENS.—Any person or entity that
violates subsection (a)(2) shall be fined in ac-
cordance of title 18, United States Code, im-
prisoned not less than 1 year and not more
than 3 years, or both.”.

(b) PAPERWORK OR VERIFICATION VIOLA-
TIONS.—Section 274A(e)(5) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a) is
amended to read:

‘“(5) PAPERWORK OR VERIFICATION VIOLA-
TIONS.—Any person or entity that violates
subsection (a)(1)(B) shall—

““(A) in the case of a first offense, be fined
$1,000 for each violation;

‘“(B) in the case of a second violation, be
fined $5,000 for each violation; and

‘(C) in the case of a third and subsequent
violation, be fined $10,000 for each such viola-
tion.”.

(c) GOVERNMENT CONTRACTS.—Section
274A(e) of the Immigration and Nationality
Act (8 U.S.C. 1324a(e)) is amended by adding
at the end the following new paragraph:

¢“(10) GOVERNMENT CONTRACTS.—

‘“(A) EMPLOYERS.—

‘(i) IN GENERAL.—If the Secretary of Home-
land Secretary determines that a person or
entity that employs an alien is a repeat vio-
lator of this section or is convicted of a
crime under this section, such person or en-
tity shall be debarred from the receipt of a
Federal contract, grant, or cooperative
agreement for a period of 2 years. The Sec-
retary of Homeland Security or the Attorney
General shall advise the Administrator of
General Services of such a debarment, and
the Administrator of General Services shall
list the employer on the List of Parties Ex-
cluded from Federal Procurement and Non-
procurement Programs for a 2-year period.

¢“(ii) WAIVER.—The Administrator of Gen-
eral Services, in consultation with the Sec-
retary of Homeland Security and Attorney
General, may waive the application of this
subparagraph or may limit the duration or
scope of the debarment imposed under it.

¢“(iii) PROHIBITION ON JUDICIAL REVIEW.—
Any proposed debarment that is predicated
on an administrative determination of liabil-
ity for civil penalty by the Secretary of
Homeland Security or the Attorney General
may not be reviewable in any debarment pro-
ceeding. The decision of whether to debar or
take alternation may not be reviewed by any
court.

‘‘(B) CONTRACTORS AND RECIPIENTS.—
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‘(i) IN GENERAL.—If the Secretary of Home-
land Security determines that a person or
entity that employs an alien and holds a
Federal contract, grant, or cooperative
agreement is a repeat violator of this section
or is convicted of a crime under this section,
such person or entity shall be debarred from
the receipt of a Federal contract, grant, or
cooperative agreement for a period of 2
years. Prior to debarring the employer, the
Secretary of Homeland Security, in coopera-
tion with the Administrator of General Serv-
ices, shall advise the head of each agency
holding such a contract, grant, or coopera-
tive agreement with person or entity of the
Government’s intention to debar the em-
ployer from the receipt of new Federal con-
tracts, grants, or cooperative agreements for
a period of 2 years.

‘“(ii) WAIVER.—After consideration of the
views of the head of each such agency, the
Secretary of Homeland Security may, in lieu
of debarring the employer from the receipt
of new a Federal contract, grant, or coopera-
tive agreement for a period of 2 years, waive
application of this subparagraph, limit the
duration or scope of the debarment, or may
refer to an appropriate lead agency the deci-
sion of whether to debar the employer, for
what duration, and under what scope in ac-
cordance with the procedures and standards
prescribed by the Federal Acquisition Regu-
lation.

‘‘(iii) PROHIBITION ON REVIEW.—Any pro-
posed debarment that is predicated on an ad-
ministrative determination of liability for
civil penalty by the Secretary of Homeland
Security or the Attorney General may not be
reviewable in any debarment proceeding.
The decision of whether to debar or take al-
ternation may not be reviewed by any court.

“(C) CAUSE FOR SUSPENSION.—Indictments
for violations of this section or adequate evi-
dence of actions that could form the basis for
debarment under this paragraph shall be
considered a cause for suspension under the
procedures and standards for suspension pre-
scribed by the Federal Acquisition Regula-
tion.

‘(D) APPLICABILITY.—The provisions of
this paragraph shall apply to any Federal
contract, grant, or cooperative agreement
that is effective on or after the date of the
enactment of the Employment Security Act
of 2006.”".

(d) CRIMINAL PENALTIES FOR PATTERN OR
PRACTICE VIOLATIONS.—Section 274A(f)(1) of
the Immigration and Nationality Act (8
U.S.C. 1324a(f)(1)) is amended to read as fol-
lows:

‘(1) CRIMINAL PENALTY.—AnNy person or en-
tity engages in a pattern or practice of viola-
tions of subsection (a)(1) or (2) shall be fined
not more than $50,000 for each unauthorized
alien with respect to which such a violation
occurs, imprisoned for not less than 3 years
and not more than 5 years, or both, notwith-
standing the provisions of any other Federal
law relating to fine levels. The amount of
the gross proceeds of such violation, and any
property traceable to such proceeds, shall be
seized and subject to forfeiture under title
18, United States Code.”.

(e) AUTHORITY OF THE SECRETARY OF HOME-
LAND SECURITY.—Subsections (b)(2) and (f)(2)
of section 274A of the Immigration and Na-
tionality Act (8 U.S.C. 1324a) are amended by
striking ‘‘Attorney General” each place it
appears and inserting ‘‘Secretary of Home-
land Security’’.

Subtitle C—Work Eligibility Verification
Reform in the Social Security Administration
SEC. 421. VERIFICATION RESPONSIBILITIES OF

THE COMMISSIONER OF SOCIAL SE-
CURITY.

The Commissioner of Social Security is au-
thorized to perform activities with respect to
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carrying out the Commissioner’s responsibil-
ities in this title or the amendments made
by this title, however in no case shall funds
from the Federal Old-Age and Survivors In-
surance Trust Fund or the Federal Disability
Insurance Trust Fund be used to carry out
such responsibilities.
SEC. 422. NOTIFICATION BY COMMISSIONER OF
FAILURE TO CORRECT SOCIAL SECU-
RITY INFORMATION.

The Commissioner of Social Security shall
promptly notify the Secretary of Homeland
Security of the failure of any individual to
provide, upon any request of the Commis-
sioner made pursuant to section 205(c)(2) of
the Social Security Act (42 U.S.C. 405(c)(2)),
evidence necessary, under such section to—

(1) establish the age, citizenship, immigra-
tion or work eligibility status of the indi-
vidual;

(2) establish such individual’s true iden-
tity; or

(3) determine which (if any) social security
account number has previously been as-
signed to such individual.

SEC. 423. RESTRICTION ON ACCESS AND USE.

Section 205(c)(2) of the Social Security Act
(42 U.S.C. 405(c)(2)) is amended by adding at
the end the following new subparagraph:

‘(D) Access to any information contained
in the Employment Eligibility Verification
System established section 274A(b)(7) of the
Immigration and Nationality Act, shall be
prohibited for any purpose other than the ad-
ministration or enforcement of Federal im-
migration, social security, and tax laws, any
provision of title 18, United States Code, or
as otherwise authorized by Federal law.

‘“(ii) No person or entity may use the infor-
mation in such Employment Eligibility
Verification System for any purpose other
than as permitted by Federal law.

‘“(iii) Whoever knowingly uses, discloses,
publishes, or permits the unauthorized use of
information in such Employment Eligibility
Verification System in violation of clause (i)
or (ii) shall be fined not more than $10,000 per
individual injured by such violation. The
Commissioner of Social Security shall estab-
lish procedure to ensure that 60 percent of
any fine imposed under this clause is award-
ed to the individual injured by such viola-
tion.”.

SEC. 424. SHARING OF INFORMATION WITH THE
COMMISSIONER OF INTERNAL REV-
ENUE SERVICE.

Section 205(c)(2)(H) of the Social Security
Act (42 U.S.C. 405(c)(2)(H)) is amended to read
as follows:

“(H) The Commissioner of Social Security
shall share with the Secretary of the Treas-
ury—

‘(i) the information obtained by the Com-
missioner pursuant to the second sentence of
subparagraph (B)(ii) and to subparagraph
(C)(ii) for the purpose of administering those
sections of the Internal Revenue Code of 1986
that grant tax benefits based on support or
residence of children; and

‘“(ii) information relating to the detection
of wages or income from self-employment of
unauthorized aliens (as defined by section
274A of the Immigration and Nationality Act
(8 U.S.C. 1324a)), or the investigation of false
statements or fraud by such persons incident
to the administration of immigration, social
security, or tax laws of the United States.
Information disclosed under this subpara-
graph shall be solely for the use of the offi-
cers and employees to whom such informa-
tion is disclosed in such response or inves-
tigation.”.

SEC. 425. SHARING OF INFORMATION WITH THE
SECRETARY OF HOMELAND SECU-
RITY.

(a) AMENDMENT TO THE SOCIAL SECURITY

AcT.—Section 205(c)(2) of the Social Security
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Act (42 U.S.C. 405(c)(2)), as amended by sec-
tion 423, is amended by adding at the end the
following new subparagraph:

““(J) Upon the issuance of a social security
account number under subparagraph (B) to
any individual or the issuance of a Social Se-
curity card under subparagraph (G) to any
individual, the Commissioner of social secu-
rity shall transmit to the Secretary of
Homeland Security such information re-
ceived by the Commissioner in the individ-
ual’s application for such number or such
card as the Secretary of Homeland Security
determines necessary and appropriate for ad-
ministration of the immigration laws of the
United States.”.

(b) AMENDMENTS TO THE IMMIGRATION AND
NATIONALITY ACT.—

(1) FORMS AND PROCEDURES.—Section 264(f)
of the Immigration and Nationality Act (8
U.S.C. 1304(f)) is amended to read as follows:

““(f) Notwithstanding any other provision
of law (including section 6103 of title 26,
United States Code), the Secretary of Home-
land Security, Secretary of Labor and the
Attorney General are authorized to require
any individual to provide the individual’s
own social security account number for pur-
poses of inclusion in any record of the indi-
vidual maintained by any of any such Sec-
retary or the Attorney General, or for inclu-
sion on any application, document, or form
provided under or required by the immigra-
tion laws.”.

(2) CENTRAL FILE.—Section 290(c) of the Im-
migration and Nationality Act (8 U.S.C.
1360(c)) is amended by striking paragraph (2)
and inserting the following new paragraphs:

‘“(2) Notwithstanding any other provision
of law (including section 6103 of title 26,
United States Code) if earnings are reported
on or after January 1, 1997, to the Commis-
sioner of Social Security on a social security
account number issued to an alien who is not
authorized to work in the United States, the
Commissioner shall provide the Secretary of
Homeland Security with information regard-
ing the name, date of birth, and address of
the alien, the name and address of the person
reporting the earnings, and the amount of
the earnings. The information shall be pro-
vided in an electronic form agreed upon by
the Commissioner and the Secretary.

“(3) Notwithstanding any other provision
of law (including section 6103 of title 26,
United States Code), the Commissioner of
Social Security shall provide the Secretary
of Homeland Security information regarding
the name, date of birth, and address of an in-
dividual, as well as the name and address of
the person reporting the earnings, in any
case where a social security account number
does not match the name in the Social Secu-
rity Administration record. The information
shall be provided in an electronic form
agreed upon by the Commissioner and the
Secretary for the sole purpose of enforcing
the immigration laws. The Secretary, in con-
sultation with the Commissioner, may limit
or modify these requirements as appropriate
to identify those cases posing the highest
possibility of fraudulent use of social secu-
rity account numbers related to violation of
the immigration laws.

‘‘(4) Notwithstanding any other provision
of law (including section 6103 of title 26,
United States Code), the Commissioner of
Social Security shall provide the Secretary
of Homeland Security information regarding
the name, date of birth, and address of an in-
dividual, as well as the name and address of
the person reporting the earnings, in any
case where the individual has more than one
person reporting earnings for the individual
during a single tax year and where a social
security number was used with multiple
names. The information shall be provided in
an electronic form agreed upon by the Com-
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missioner and the Secretary for the sole pur-
pose of enforcing the immigration laws. The
Secretary, in consultation with the Commis-
sioner, may limit or modify these require-
ments as appropriate to identify those cases
posing the highest possibility of fraudulent
use of social security account numbers re-
lated to violation of the immigration laws.

‘“(5)(A) The Commissioner of Social Secu-
rity shall perform, at the request of the Sec-
retary of Homeland Security, any search or
manipulation of records held by the Commis-
sioner, so long as the Secretary certifies that
the purpose of the search or manipulation is
to obtain information likely to assist in
identifying individuals (and their employers)
who—

‘(i) are using false names or social secu-
rity numbers; who are sharing among mul-
tiple individuals a single valid name and so-
cial security number;

‘“(ii) are using the social security number
of persons who are deceased, too young to
work or not authorized to work; or

‘‘(iii) are otherwise engaged in a violation
of the immigration laws.

‘(B) The Commissioner shall provide the
results of such search or manipulation to the
Secretary, notwithstanding any other provi-
sion of law (including section 6103 of title 26,
United States Code). The Secretary shall
transfer to the Commissioner the funds nec-
essary to cover the additional cost directly
incurred by the Commissioner in carrying
out the searches or manipulations reported
by the Secretary.”.

Subtitle D—Sharing of Information
SEC. 431. SHARING OF INFORMATION WITH THE
SECRETARY OF HOMELAND SECU-
RITY AND THE COMMISSIONER OF
SOCIAL SECURITY.

(a) AMENDMENT TO THE INTERNAL REVENUE
CODE OF 1986.—Section 6103(i) of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new paragraph:

‘“(9) DISCLOSURE OF INFORMATION RELATING
TO VIOLATIONS OF FEDERAL IMMIGRATION
LAW.—

‘““(A) Upon receipt by the Secretary of the
Treasury of a written request, by the Sec-
retary of Homeland Security or Commis-
sioner of Social Security, the Secretary of
the Treasury shall disclose return informa-
tion to officers and employees of the Depart-
ment of Homeland Security and the Social
Security Administration who are personally
and directly engaged in—

‘(1) preparation for any judicial or admin-
istrative civil or criminal enforcement pro-
ceeding against an alien under the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et
seq.), other than the adjudication of any ap-
plication for a change in immigration status
or other benefit by such alien, or

‘‘(ii) preparation for a civil or criminal en-
forcement proceeding against a citizen or na-
tional of the United States under section 274,
274A, or 274C of the Immigration and Nation-
ality Act (8 U.S.C. 1324, 1324a, or 1324c), or

‘‘(iii) any investigation which may result
in the proceedings enumerated in clauses (i)
and (ii) above.

‘(B) LIMITATION ON USE AND RETENTION OF
TAX RETURN INFORMATION.—

‘(1) Information disclosed under this para-
graph shall be solely for the use of the offi-
cers and employees to whom such informa-
tion is disclosed in such response or inves-
tigation.

‘“(ii) Should the proceeding for which such
information has been disclosed not com-
mence within 3 years after the date on which
the information has been disclosed by the
Secretary, the information shall be returned
to the Secretary in its entirety, and shall
not be retained in any form by the requestor,
unless the taxpayer is notified in writing as
to the information that has been retained.”.

S2825

(b) AMENDMENT TO THE IMMIGRATION AND
NATIONALITY AcCT.—Section 274A of the Im-
migration and Nationality Act (8 U.S.C.
1324a) is amended by adding at the end the
following new subsection:

(1) No-MATCH NOTICE.—

‘(1) NO-MATCH NOTICE DEFINED.—In this
subsection, the term ‘no-match notice’
means a written notice from the Commis-
sioner of Social Security to an employer re-
porting earnings on a Form W-2 that an em-
ployee name or corresponding social security
account number fail to match records main-
tained by the Commissioner.

*“(2) PROVISION OF INFORMATION.—

‘“(A) REQUIREMENT TO PROVIDE.—Notwith-
standing any other provision of law (includ-
ing section 6103 of title 26, United States
Code), the Commissioner shall provide the
Secretary of Homeland Security with infor-
mation relating to employers who have re-
ceived no-match notices and, upon request,
with such additional information as the Sec-
retary certifies is necessary to administer or
enforce the immigration laws.

‘“(B) FORM OF INFORMATION.—The informa-
tion shall be provided in an electronic form
agreed upon by the Commissioner and the
Secretary.

‘(C) USE OF INFORMATION.—A no-match no-
tice received by the Secretary from the Com-
missioner may be used as evidence in any
civil or criminal proceeding.

*“(3) OTHER AUTHORITIES.—

““(A) VERIFICATION REQUIREMENT.—The Sec-
retary, in consultation with the Commis-
sioner, is authorized to establish by regula-
tion requirements for verifying the identity
and work authorization of an employee who
is the subject of a no-match notice.

“(B) PENALTIES.—The Secretary is author-
ized to establish by regulation penalties for
failure to comply with this subsection.

¢“(C) LIMITATION ON AUTHORITIES.—This au-
thority in this subsection is provided in aid
of the Secretary’s authority to administer
and enforce the immigration laws, and noth-
ing in this subsection shall be construed to
authorize the Secretary to establish any reg-
ulation regarding the administration or en-
forcement of laws otherwise relating to tax-
ation or the Social Security system.”.

Subtitle E—Identification Document
Integrity
CONSULAR IDENTIFICATION DOCU-
MENTS.

(a) ACCEPTANCE OF FOREIGN IDENTIFICATION
DOCUMENTS.—

(1) IN GENERAL.—Subject to paragraph (3),
for purposes of personal identification, no
agency, commission, entity, or agent of the
executive or legislative branches of the Fed-
eral Government may accept, acknowledge,
recognize, or rely on any identification docu-
ment issued by the government of a foreign
country, unless otherwise mandated by Fed-
eral law.

(2) AGENT DEFINED.—In this section, the
term ‘‘agent’ shall include the following:

(A) A Federal contractor or grantee.

(B) An institution or entity exempted from
Federal income taxation under the Internal
Revenue Code of 1986.

(C) A financial institution required to ask
for identification under section 5318(1) of
title 31, United States Code.

(3) EXCEPTIONS.—

(A) IN GENERAL.—An individual who is not
a citizen or national of the United States
may present for purposes of personal identi-
fication an official identification document
issued by the government of a foreign coun-
try or other foreign identification document
recognized pursuant to a treaty entered into
by the United States, if—

(i) such individual simultaneously presents
valid verifiable documentation of lawful
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presence in the United States issued by the
appropriate agency of the Federal Govern-
ment;

(ii) reporting a violation of law or seeking
government assistance in an emergency;

(iii) the document presented is a passport
issued to a citizen or national of a country
that participates in the visa waiver program
established under section 217 of the Immigra-
tion and Nationality Act (8 U.S.C. 1187) by
the government of such country; or

(iv) such use is expressly permitted an-
other provision of Federal law.

(B) NONAPPLICATION.—The provisions of
paragraph (1) shall not apply to—

(i) inspections of alien applicants for ad-
mission to the United States; or

(ii) verification of personal identification
of persons outside the United States.

(4) LISTING OF ACCEPTABLE DOCUMENTS.—
The Secretary of Homeland Security shall
issue and maintain an updated public listing,
compiled in consultation with the Secretary
of State, and including sample facsimiles, of
all acceptable Federal documents that sat-
isfy the requirements of paragraph (3)(A).

(b) ESTABLISHMENT OF PERSONAL IDEN-
TITY.—Section 274C(a) of the Immigration
and Nationality Act (8 U.S.C. 1324c(a)) is
amended—

(1) in paragraph (5), by striking ‘‘or”’ at the
end;

(2) in paragraph (6), by striking the period
at the end and inserting a comma and ‘‘or’’;
and

(3) by inserting after paragraph (6) the fol-
lowing new paragraph:

“(7) to use to establish personal identity,
before any agent of the Federal Government,
or before any agency of the Federal Govern-
ment or of a State or any political subdivi-
sion therein, a travel or identification docu-
ment issued by a foreign government that is
not accepted by the Secretary of Homeland
Security to establish personal identity for
purposes of admission to the United States
at a port of entry, except—

‘““(A) in the case of a person who is not a
citizen of the United States—

‘(i) the person simultaneously presents
valid verifiable documentation of lawful
presence in the United States issued by an
agency of the Federal Government;

‘‘(ii) the person is reporting a violation of
law or seeking government assistance in an
emergency; or

‘‘(iii) such use is expressly permitted by
Federal law.”.

SEC. 442. MACHINE-READABLE TAMPER-RESIST-
ANT IMMIGRATION DOCUMENTS.

(a) IN GENERAL.—Section 303 of the En-
hanced Border Security and Visa Entry Re-
form Act of 2002 (8 U.S.C. 1732) is amended—

(1) in the heading, by striking <“ENTRY
AND EXIT DOCUMENTS” and inserting
“TRAVEL, ENTRY, AND EVIDENCE OF STA-
TUS DOCUMENTS”’;

(2) in subsection (b)(1)—

(A) by striking ‘“Not later than October 26,
2004, the Attorney General’” and inserting
“The Secretary of Homeland Security’’; and

(B) by striking ‘‘visas and” each place it
appears and inserting ‘‘visas, evidence of sta-
tus, and”’;

(3) by striking subsection (d) and inserting
the following:

‘‘(d) OTHER DOCUMENTS.—Not later than
October 26, 2007, every document, other than
an interim document, issued by the Sec-
retary of Homeland Security, which may be
used as evidence of immigrant, non-
immigrant, parole, asylee, or refugee status,
shall be machine-readable, tamper-resistant,
and incorporate a biometric identifier to
allow the Secretary of Homeland Security to
electronically verify the identity and status
of the alien.

‘“(e) FUNDING.—
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‘(1) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section, including reimbursements to inter-
national and domestic standards organiza-
tions.

‘(2) FEE.—During any fiscal year for which
appropriations sufficient to issue documents
described in subsection (d) are not made pur-
suant to law, the Secretary of Homeland Se-
curity is authorized to implement and col-
lect a fee sufficient to cover the direct cost
of issuance of such document from the alien
to whom the document will be issued.

““(3) EXCEPTION.—The fee described in para-
graph (2) may not be levied against nationals
of a foreign country if the Secretary of
Homeland has determined that the total es-
timated population of such country who are
unlawfully present in the United States does
not exceed 3,000 aliens.”.

(b) TECHNICAL AMENDMENT.—The table of
contents in section 1(b) of the Enhanced Bor-
der Security and Visa Entry Reform Act of
2002 (Public Law 107-173; 116 Stat. 543) is
amended by striking the item relating to
section 303 and inserting the following:

‘‘Sec. 303. Machine-readable, tamper-re-
sistant travel, entry, and evi-
dence of status documents.”’.

Subtitle F—Effective Date; Authorization of
Appropriations
SEC. 451. EFFECTIVE DATE.

Except as otherwise specially provided in
this Act, the provisions of this title shall
take effect not later than 45 days after the
date of the enactment of this Act.

SEC. 452. AUTHORIZATION OF APPROPRIATIONS.

In addition to amounts otherwise author-
ized to be appropriated, there are authorized
to be appropriated such sums as may be nec-
essary for each of fiscal years 2007 through
2011 to carry out this title.

TITLE V—PENALTIES AND ENFORCEMENT
Subtitle A—Criminal and Civil Penalties
SEC. 501. ALIEN SMUGGLING AND RELATED OF-

FENSES.

(a) IN GENERAL.—Section 274 of the Immi-
gration and Nationality Act (8 U.S.C. 1324) is
amended to read as follows:

“SEC. 274. ALIEN SMUGGLING AND RELATED OF-
FENSES.

‘“‘(a) CRIMINAL OFFENSES AND PENALTIES.—

‘(1) PROHIBITED ACTIVITIES.—Whoever—

‘“(A) assists, encourages, directs, or in-
duces a person to come to or enter the
United States, or to attempt to come to or
enter the United States, knowing or in reck-
less disregard of the fact that such person is
an alien who lacks lawful authority to come
to or enter the United States;

‘“(B) assists, encourages, directs, or induces
a person to come to or enter the United
States at a place other than a designated
port of entry or place other than as des-
ignated by the Secretary of Homeland Secu-
rity, regardless of whether such person has
official permission or lawful authority to be
in the United States, knowing or in reckless
disregard of the fact that such person is an
alien;

‘“(C) assists, encourages, directs, or induces
a person to reside in or remain in the United
States, or to attempt to reside in or remain
in the United States, knowing or in reckless
disregard of the fact that such person is an
alien who lacks lawful authority to reside in
or remain in the United States;

‘(D) transports or moves a person in the
United States, knowing or in reckless dis-
regard of the fact that such person is an
alien who lacks lawful authority to enter or
be in the United States, where the transpor-
tation or movement will aid or further in
any manner the person’s illegal entry into or
illegal presence in the United States;
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‘“‘(E) harbors, conceals, or shields from de-
tection a person in the United States know-
ing or in reckless disregard of the fact that
such person is an alien who lacks lawful au-
thority to be in the United States;

“(F) transports, moves, harbors, conceals,
or shields from detection a person outside of
the United States knowing or in reckless dis-
regard of the fact that such person is an
alien in unlawful transit from one country to
another or on the high seas, under cir-
cumstances in which the person is in fact
seeking to enter the United States without
official permission or lawful authority; or

‘(G) conspires or attempts to commit any
of the preceding acts,

shall be punished as provided in paragraph
(2), regardless of any official action which
may later be taken with respect to such
alien.

‘“(2) CRIMINAL PENALTIES.—A person who
violates the provisions of paragraph (1)
shall—

““(A) except as provided in subparagraphs
(D) through (H), in the case where the of-
fense was not committed for commercial ad-
vantage, profit, or private financial gain, be
imprisoned for not more than 5 years, or
fined under title 18, United States Code, or
both;

‘“(B) except as provided in subparagraphs
(C) through (H), where the offense was com-
mitted for commercial advantage, profit, or
private financial gain—

‘(i) in the case of a first violation of this
subparagraph, be imprisoned for not more
than 20 years, or fined under title 18, United
States Code, or both; and

‘‘(ii) for any subsequent violation, be im-
prisoned for not less than 3 years nor more
than 20 years, or fined under title 18, United
States Code, or both;

‘(C) in the case where the offense was com-
mitted for commercial advantage, profit, or
private financial gain and involved 2 or more
aliens other than the offender, be imprisoned
for not less than 3 nor more than 20 years, or
fined under title 18, United States Code, or
both;

‘(D) in the case where the offense furthers
or aids the commission of any other offense
against the United States or any State,
which offense is punishable by imprisonment
for more than 1 year, be imprisoned for not
less than 5 nor more than 20 years, or fined
under title 18, United States Code, or both;

‘““(E) in the case where any participant in
the offense created a substantial risk of
death or serious bodily injury to another
person, including—

‘(i) transporting a person in an engine
compartment, storage compartment, or
other confined space;

‘“(ii) transporting a person at an excessive
speed or in excess of the rated capacity of
the means of transportation; or

‘“(iii) transporting or harboring a person in
a crowded, dangerous, or inhumane manner,
be imprisoned not less than 5 nor more than
20 years, or fined under title 18, United
States Code, or both;

‘“(F) in the case where the offense caused
serious bodily injury (as defined in section
1365 of title 18, United States Code, including
any conduct that would violate sections 2241
or 2242 of title 18, United States Code, if the
conduct occurred in the special maritime
and territorial jurisdiction of the United
States) to any person, be imprisoned for not
less than 7 nor more than 30 years, or fined
under title 18, United States Code, or both;

‘(G) in the case where the offense involved
an alien who the offender knew or had reason
to believe was an alien—

‘(i) engaged in terrorist activity (as de-
fined in section 212(a)(3)(B)); or
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‘‘(ii) intending to engage in such terrorist
activity,

be imprisoned for not less than 10 nor more
than 30 years, or fined under title 18, United
States Code, or both; and

‘““(H) in the case where the offense caused
or resulted in the death of any person, be
punished by death or imprisoned for not less
than 10 years, or any term of years, or for
life, or fined under title 18, United States
Code, or both.

“(3) EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdiction
over the offenses described in this sub-
section.

“(b) EMPLOYMENT OF
ALIENS.—

‘(1) IN GENERAL.—AnNy person who, during
any 12-month period, knowingly hires for
employment at least 10 individuals with ac-
tual knowledge that the individuals are
aliens described in paragraph (2), shall be
fined under title 18, United States Code, im-
prisoned for not more than 5 years, or both.

‘(2) ALIEN DESCRIBED.—A alien described in
this paragraph is an alien who—

“‘(A) is an unauthorized alien (as defined in
section 274A(h)(3)); and

‘(B) has been brought into the United
States in violation of subsection (a).

‘‘(c) SEIZURE AND FORFEITURE.—

‘(1 IN GENERAL.—Any property, real or
personal, that has been used to commit or fa-
cilitate the commission of a violation of this
section, the gross proceeds of such violation,
and any property traceable to such property
or proceeds, shall be subject to forfeiture.

‘(2) APPLICABLE PROCEDURES.—Seizures
and forfeitures under this subsection shall be
governed by the provisions of chapter 46 of
title 18, United States Code, relating to civil
forfeitures, including section 981(d) of such
title, except that such duties as are imposed
upon the Secretary of the Treasury under
the customs laws described in that section
shall be performed by such officers, agents,
and other persons as may be designated for
that purpose by the Secretary of Homeland
Security.

‘(d) AUTHORITY TO ARREST.—No officer or
person shall have authority to make any ar-
rests for a violation of any provision of this
section except officers and employees des-
ignated by the Secretary of Homeland Secu-
rity, either individually or as a member of a
class, and all other officers whose duty it is
to enforce criminal laws.

‘‘(e) ADMISSIBILITY OF EVIDENCE.—

‘(1) PRIMA FACIE EVIDENCE IN DETERMINA-
TIONS OF VIOLATIONS.—Notwithstanding any
provision of the Federal Rules of Evidence,
in determining whether a violation of sub-
section (a) has occurred, any of the following
shall be prima facie evidence that an alien
involved in the violation lacks lawful au-
thority to come to, enter, reside, remain, or
be in the United States or that such alien
had come to, entered, resided, remained or
been present in the United States in viola-
tion of law:

““(A) Any order, finding, or determination
concerning the alien’s status or lack thereof
made by a federal judge or administrative
adjudicator (including an immigration judge
or an immigration officer) during any judi-
cial or administrative proceeding authorized
under the immigration laws or regulations
prescribed thereunder.

‘“(B) An official record of the Department
of Homeland Security, Department of Jus-
tice, or the Department of State concerning
the alien’s status or lack thereof.

“(C) Testimony by an immigration officer
having personal knowledge of the facts con-
cerning the alien’s status or lack thereof.

‘(2) VIDEOTAPED TESTIMONY.—Notwith-
standing any provision of the Federal Rules

UNAUTHORIZED
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of Evidence, the videotaped (or otherwise

audiovisually preserved) deposition of a wit-

ness to a violation of subsection (a) who has
been deported or otherwise expelled from the

United States, or is otherwise unavailable to

testify, may be admitted into evidence in an

action brought for that violation if the wit-
ness was available for cross examination at
the deposition and the deposition otherwise
complies with the Federal Rules of Evidence.

‘“(f) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘lawful authority’ means
permission, authorization, or license that is
expressly provided for in the immigration
laws of the United States or the regulations
prescribed thereunder. Such term does not
include any such authority secured by fraud
or otherwise obtained in violation of law, nor
does it include authority that has been
sought but not approved. No alien shall be
deemed to have lawful authority to come to,
enter, reside, remain, or be in the United
States if such coming to, entry, residence,
remaining, or presence was, is, or would be
in violation of law.

‘“(2) The term ‘unlawful transit’ means
travel, movement, or temporary presence
that violates the laws of any country in
which the alien is present, or any country
from which or to which the alien is traveling
or moving.”’.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 274 in the table of contents of
such Act is amended to read as follows:

““Sec. 274. Alien smuggling and related of-

fenses.”.

SEC. 502. EVASION OF INSPECTION OR VIOLA-

TION OF ARRIVAL, REPORTING,
ENTRY, OR CLEARANCE REQUIRE-
MENTS.

(a) PROHIBITION.—

(1) IN GENERAL.—Chapter 27 of title 18,
United States Code, is amended by adding at
the end a new section as follows:

“§554. Evasion of inspection or during viola-
tion of arrival, reporting, entry, or clear-
ance requirements
‘“(a) PROHIBITION.—A person shall be pun-

ished as described in subsection (b) if such

person—

‘(1) attempts to elude or eludes customs,
immigration, or agriculture inspection or
fails to stop at the command of an officer or
employee of the United States charged with
enforcing the immigration, customs, or
other laws of the United States at a port of
entry or customs or immigration check-
point; or

‘“(2) intentionally violates an arrival, re-
porting, entry, or clearance requirement of—

‘“(A) section 107 of the Federal Plant Pest
Act (7 U.S.C. 105ff);

‘“(B) section 10 of the Act of August 20, 1912
(7 U.S.C. 164(a));

‘“(C) section 7 of the Federal Noxious Weed
Act of 1974 (7 U.S.C. 2806);

‘(D) the Agriculture and Food Act of 1981
(Public Law 97-98; 95 Stat. 1213);

‘“(E) section 431, 433, 434, or 459 of the Tariff
Act of 1930 (19 U.S.C. 1431, 1433, 1434, and
1459);

““(F) section 10 of the Act of August 20, 1890
(21 U.S.C. 105);

‘“(G) section 2 of the Act of February 2, 1903
(21 U.S.C. 111);

“(H) section 4197 of the Revised Statutes
(46 U.S.C. App. 91); or

‘“(I) the Immigration and Nationality Act
(8 U.S.C. 1101 et seq.).

“(b) PENALTIES.—A person who commits an
offense described in subsection (a) shall be—

‘(1) fined under this title;

“(2)(A) imprisoned for not more than 5
years, or both;

‘(B) imprisoned for not more than 10
years, or both, if in commission of this viola-
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tion, attempts to inflict or inflicts bodily in-

jury (as defined in section 1365(g) of this

title); or

‘(C) imprisoned for any term of years or
for life, or both, if death results, and may be
sentenced to death; or

“(3) both fined and imprisoned under this
subsection.

‘‘(c) CONSPIRACY.—If 2 or more persons con-
spire to commit an offense described in sub-
section (a), and 1 or more of such persons do
any act to effect the object of the con-
spiracy, each shall be punishable as a prin-
cipal, except that the sentence of death may
not be imposed.

“(d) PRIMA FACIE EVIDENCE.—For the pur-
poses of seizure and forfeiture under applica-
ble law, in the case of use of a vehicle or
other conveyance in the commission of this
offense, or in the case of disregarding or dis-
obeying the lawful authority or command of
any officer or employee of the United States
under section 111(b) of this title, such con-
duct shall constitute prima facie evidence of
smuggling aliens or merchandise.”.

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 27 of title 18, United
States Code, is amended by inserting at the
end:

*“56564. Evasion of inspection or during viola-
tion of arrival, reporting, entry,
or clearance requirements.”’.

(b) FAILURE T0 OBEY BORDER ENFORCEMENT
OFFICERS.—Section 111 of title 18, United
States Code, is amended by inserting after
subsection (b) the following:

“(c) FAILURE To OBEY LAWFUL ORDERS OF
BORDER ENFORCEMENT OFFICERS.—Whoever
willfully disregards or disobeys the lawful
authority or commend of any officer or em-
ployee of the United States charged with en-
forcing the immigration, customs, or other
laws of the United States while engaged in,
or on account of, the performance of official
duties shall be fined under this title or im-
prisoned for not more than 5 years, or
both.”.

SEC. 503. IMPROPER ENTRY BY, OR PRESENCE

OF, ALIENS.

(a) IN GENERAL.—Section 275 of the Immi-
gration and Nationality Act (8 U.S.C. 1325) is
amended—

(1) in the section heading, by inserting
“UNLAWFUL PRESENCE;” after “IM-
PROPER TIME OR PLACE;”’;

(2) in subsection (a)—

(A) by striking ‘“Any alien” and inserting
“Except as provided in subsection (b), any
alien’’;

(B) by striking ‘‘or’’ before (3);

(C) by inserting after ‘‘concealment of a
material fact,” the following: ‘“‘or (4) is oth-
erwise present in the United States in viola-
tion of the immigration laws or the regula-
tions prescribed thereunder,”’; and

(D) by striking ‘6 months” and inserting
‘“‘one year’’;

(3) by amending subsection (c) to read as
follows:

““(c)(1) Whoever—

“(A) knowingly enters into a marriage for
the purpose of evading any provision of the
immigration laws; or

“(B) knowingly misrepresents the exist-
ence or circumstances of a marriage—

‘(i) in an application or document arising
under or authorized by the immigration laws
of the United States or the regulations pre-
scribed thereunder, or

‘‘(ii) during any immigration proceeding
conducted by an administrative adjudicator
(including an immigration officer or exam-
iner, a consular officer, an immigration
judge, or a member of the Board of Immigra-
tion Appeals);
shall be fined under title 18, United States
Code, or imprisoned not more than 10 years,
or both.
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‘(2) Whoever—

““(A) knowingly enters into two or more
marriages for the purpose of evading any
provision of the immigration laws; or

‘“(B) knowingly arranges, supports, or fa-
cilitates two or more marriages designed or
intended to evade any provision of the immi-
gration laws;

shall be fined under title 18, United States
Code, imprisoned not less than 2 years nor
more than 20 years, or both.

“(3) An offense under this subsection con-
tinues until the fraudulent nature of the
marriage or marriages is discovered by an
immigration officer.

‘“(4) For purposes of this section, the term
‘proceeding’ includes an adjudication, inter-
view, hearing, or review.”

(4) in subsection (d)—

(A) by striking ‘56 years’ and inserting ‘10
years’’;

(B) by adding at the end the following: ‘“‘An
offense under this subsection continues until
the fraudulent nature of the commercial en-
terprise is discovered by an immigration of-
ficer.”; and

(5) by adding at the end the following new
subsections:

‘“(e)(1) Any alien described in paragraph
2—

‘“(A) shall be fined under title 18, United
States Code, imprisoned not more than 10
years, or both, if the offense described in
such paragraph was committed subsequent
to a conviction or convictions for commis-
sion of three or more misdemeanors involv-
ing drugs, crimes against the person, or
both, or a felony;

‘““(B) whose violation was subsequent to
conviction for a felony for which the alien
received a sentence of 30 months or more,
shall be fined under title 18, United States
Code, imprisoned not more than 10 years, or
both; or

‘“(C) whose violation was subsequent to
conviction for a felony for which the alien
received a sentence of 60 months or more,
shall be fined under title 18, United States
Code, imprisoned not more than 20 years, or
both.

‘“(2) An alien described in this paragraph is
an alien who—

‘““(A) enters or attempts to enter the
United States at any time or place other
than as designated by immigration officers;

‘“(B) eludes examination or inspection by
immigration officers;

‘(C) attempts to enter or obtains entry to
the United States by a willfully false or mis-
leading representation or the willful conceal-
ment of a material fact; or

‘(D) is otherwise present in the United
States in violation of the immigration laws
or the regulations prescribed thereunder.

¢“(3) The prior convictions in subparagraph
(A), (B), or (C) of paragraph (1) are elements
of those crimes and the penalties in those
subparagraphs shall apply only in cases in
which the conviction (or convictions) that
form the basis for the additional penalty are
alleged in the indictment or information and
are proven beyond a reasonable doubt at
trial or admitted by the defendant in plead-
ing guilty. Any admissible evidence may be
used to show that the prior conviction is a
qualifying crime, and the criminal trial for a
violation of this section shall not be bifur-
cated.

‘“(4) An offense under subsection (a) or
paragraph (1) of this subsection continues
until the alien is discovered within the
United States by immigration officers.

“(f) For purposes of this section, the term
‘attempts to enter’ refers to the general in-
tent of the alien to enter the United States
and does not refer to the intent of the alien
to violate the law.”.
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(b) RULE OF CONSTRUCTION.—Nothing in the
amendment made by subsection (a) may be
construed to limit the authority of any
State or political subdivision therein to en-
force criminal trespass laws against aliens
whom a law enforcement agency has verified
to be present in the United States in viola-
tion of this Act or the Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.).

SEC. 504. FEES AND EMPLOYER COMPLIANCE
FUND.

(a) EQUAL ACCESSs TO JUSTICE FEES.—Sec-
tion 286 of the Immigration and Nationality
Act (8 U.S.C. 1356) is amended by adding at
the end the following new subsection:

‘“‘(w) FEES AND CosTs.—The provisions of
section 2412, title 28, United States Code,
shall not apply to civil actions arising under
or related to the immigration laws, includ-
ing any action under—

‘(1) any provision of title 5, United States
Code;

‘“(2) any application for a writ of habeas
corpus under section 2241 of title 28, United
States Code, or any other habeas corpus pro-
vision; or

““(3) any action under section 1361 or 1651 of
title 28, United States Code, that involves or
is related to the enforcement or administra-
tion of the immigration laws with respect to
any person or entity.”.

(b) EMPLOYER COMPLIANCE FUND.—

(1) ESTABLISHMENT.—Section 286 of the Im-
migration and Nationality Act (8 U.S.C.
1356), as amended by subsection (a), is fur-
ther amended by adding at the end the fol-
lowing new subsection:

“(x) EMPLOYER COMPLIANCE FUND.—

‘(1) IN GENERAL.—There is established in
the general fund of the Treasury, a separate
account which shall be known as the ‘Em-
ployer Compliance Fund’ (referred to in this
subsection as the ‘Fund’)

‘“(2) DEPOSITS.—There shall be deposited as
offsetting receipts into the Fund all mone-
tary penalties collected by the Secretary of
Homeland Security under section 274A.

‘“(3) USE OF FUNDS.—Amounts deposited
into the Fund shall be used by the Secretary
of Homeland Security for the purposes of en-
hancing employer compliance with section
274A, compliance training, and outreach.

““(4) AVAILABILITY OF FUNDS.—Amounts de-
posited into the Fund shall remain available
until expended and shall be refunded out of
the Fund by the Secretary of the Treasury,
at least on a quarterly basis, to the Sec-
retary of Homeland Security.”.

(2) CONFORMING AMENDMENT.—Section 274A
of the Immigration and Nationality Act (8
U.S.C. 1324a), as amended by section 431(b), is
further amended by adding at the end the
following new subsection:

“(j) DEPOSITS OF AMOUNTS RECEIVED.—
Amounts collected under this section shall
be deposited by the Secretary of Homeland
Security into the Employer Compliance
Fund established under section 286(x).”".

SEC. 505. REENTRY OF REMOVED ALIEN.

(a) IN GENERAL.—Section 276 of the Immi-
gration and Nationality Act (8 U.S.C. 1326) is
amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking all that
follows ‘‘United States” the first place it ap-
pears and inserting a comma;

(B) in the matter following paragraph (2),
by striking ‘“‘imprisoned not more than 2
years,” and inserting ‘‘imprisoned for a term
of not less than 1 year and not more than 2
years,”’; and

(C) by adding at the end the following: ‘It
shall be an affirmative defense to an offense
under this subsection that (A) prior to an
alien’s reembarkation at a place outside the
United States or an alien’s application for
admission from foreign contiguous territory,
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the Secretary of Homeland Security has ex-
pressly consented to the alien’s reapplying
for admission; or (B) with respect to an alien
previously denied admission and removed,
such alien was not required to obtain such
advance consent under this Act or any prior
Act.”;

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘impris-
oned not more than 10 years,” and insert
“imprisoned for a term of not less than 5
years and not more than 10 years,’’;

(B) in paragraph (2), by striking ‘“‘impris-
oned not more than 20 years,” and insert
“imprisoned for a term of not less than 10
years and not more than 20 years,’’;

(C) in paragraph (3), by striking ‘‘. or” and
inserting ‘; or’’;

(D) in paragraph (4), by striking ‘“‘impris-
oned for not more than 10 years,” and insert
“imprisoned for a term of not less than 5
yvears and not more than 10 years,”’; and

(E) by adding at the end the following:
“The prior convictions in paragraphs (1) and
(2) are elements of enhanced crimes and the
penalties under such paragraphs shall apply
only where the conviction (or convictions)
that form the basis for the additional pen-
alty are alleged in the indictment or infor-
mation and are proven beyond a reasonable
doubt at trial or admitted by the defendant
in pleading guilty. Any admissible evidence
may be used to show that the prior convic-
tion is a qualifying crime and the criminal
trial for a violation of either such paragraph
shall not be bifurcated.”’;

(3) in subsections (b)(3), (b)(4), and (c), by
striking ‘‘Attorney General” and inserting
“Secretary of Homeland Security’” each
place it appears;

(4) in subsection (¢)—

(A) by inserting ‘‘(as in effect before the ef-
fective date of the amendments made by sec-
tion 305 of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (di-
vision C of Public Law 104-208; 110 Stat. 3009-
597)), or removed under section 241(a)4),”
after ‘242(h)(2)"’;

(B) by striking ‘‘(unless the Attorney Gen-
eral has expressly consented to such alien’s
reentry)’’;

(C) by inserting ‘‘or removal’’ after ‘“‘time
of deportation’’; and

(D) by inserting ‘‘or removed’’ after ‘‘re-
entry of deported’’;

(5) in subsection (d)—

(A) in the matter before paragraph (1), by
striking ‘‘deportation order’” and inserting
““‘deportation or removal order’’; and

(B) in paragraph (2), by inserting ‘‘or re-
moval’’ after ‘‘deportation’’; and

(6) by adding at the end the following new
subsection:

‘“(e) For purposes of this section, the term
‘attempts to enter’ refers to the general in-
tent of the alien to enter the United States
and does not refer to the intent of the alien
to violate the law.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to criminal proceedings involving
aliens who enter, attempt to enter, or are
found in the United States, after such date.
SEC. 506. CIVIL AND CRIMINAL PENALTIES FOR

DOCUMENT FRAUD, BENEFIT
FRAUD, AND FALSE CLAIMS OF CITI-
ZENSHIP.

(a) CIVIL PENALTIES FOR DOCUMENT

FRAUD.—Section 274C(d)(3) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324c(d)(3))
is amended—

(1) in subparagraph (A), by striking ¢$250
and not more than $2,000”” and inserting ‘‘$500
and not more than $4,000°"; and

(2) in subparagraph (B), by striking ‘‘$2,000
and not more than $5,000” and inserting
‘$4,000 and not more than $10,000"".
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(b) FRAUD AND FALSE STATEMENTS.—Chap-
ter 47 of title 18, United States Code, is
amended—

(1) in section 1015, by striking ‘‘not more
than 5 years’ and inserting ‘‘not more than
10 years’’; and

(2) in section 1028(b)—

(A) in paragraph (1), by striking ‘15 years”’
and inserting ‘20 years’’;

(B) in paragraph (2), by striking ‘5 years”
and inserting ‘‘6 years’’;

(C) in paragraph (3), by striking ‘20 years”’
and inserting ‘25 years’’; and

(D) in paragraph (6), by striking
year’ and inserting ‘‘2 years’’.

(c) DOCUMENT FRAUD.—Section 1546 of title
18, United States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘‘not more than 25 years”
and inserting ‘‘not less than 25 years’

(B) by inserting ‘‘and if the terrorism of-
fense resulted in the death of any person,
shall be punished by death or imprisoned for
life,”” after ‘‘section 2331 of this title)),”;

(C) by striking ‘20 years’” and inserting
‘“‘imprisoned not more than 40 years’’;

(D) by striking ‘10 years” and inserting
“imprisoned not more than 20 years’’; and

(E) by striking ‘15 years’” and inserting
“imprisoned not more than 25 years’’; and

(2) in subsection (b), by striking ‘5 years”
and inserting ‘10 years’’.

(d) CRIMES OF VIOLENCE.—

(1) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
51 the following:

“CHAPTER 52—ILLEGAL ALIENS
‘“Sec.
¢“1131. Enhanced penalties for certain crimes
committed by illegal aliens.
“§1131. Enhanced penalties for certain
crimes committed by illegal aliens

‘“‘(a) Any alien unlawfully present in the
United States, who commits, or conspires or
attempts to commit, a crime of violence or a
drug trafficking crime (as such terms are de-
fined in section 924), shall be fined under this
title and sentenced to not less than 5 years
in prison.

“(b) If an alien who violates subsection (a)
was previously ordered removed under the
Immigration and Nationality Act (8 U.S.C.
1101 et seq.) on the grounds of having com-
mitted a crime, the alien shall be sentenced
to not less than 15 years in prison.

‘“‘(c) A sentence of imprisonment imposed
under this section shall run consecutively to
any other sentence of imprisonment imposed
for any other crime.”.

(2) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 18,
United States Code, is amended by inserting
after the item relating to chapter 51 the fol-
lowing:

“52. Illegal aliens ...............cc.ccveunnnnn. 1131”.

SEC. 507. RENDERING INADMISSIBLE AND DE-
PORTABLE ALIENS PARTICIPATING
IN CRIMINAL STREET GANGS.

(a) INADMISSIBLE.—Section 212(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(2)) is amended by adding at the end
the following:

“(J) CRIMINAL STREET GANG PARTICIPA-
TION.—

‘(i) IN GENERAL.—Any alien is inadmissible
if—

‘(I) the alien has been removed under sec-
tion 237(a)(2)(F); or

‘(IT) the consular officer or the Secretary
of Homeland Security knows, or has reason-
able ground to believe that the alien—

‘‘(aa) is a member of a criminal street gang
and has committed, conspired, or threatened
to commit, or seeks to enter the United
States to engage solely, principally, or inci-
dentally in, a gang crime or any other un-
lawful activity; or

‘‘one
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‘“(bb) is a member of a criminal street gang
designated under section 219A.

‘‘(i1) DEFINITIONS.—In this subparagraph:

‘“(I) CRIMINAL STREET GANG.—The term
‘criminal street gang’ means an ongoing
group, club organization or informal associa-
tion of 5 or more persons who engage, or
have engaged within the past 5 years in a
continuing series of 3 or more gang crimes (1
of which is a crime of violence, as defined in
section 16 of title 18, United States Code).

‘“(IT) GANG CRIME.—The term ‘gang crime’
means conduct constituting any Federal or
State crime, punishable by imprisonment for
1 year or more, in any of the following cat-
egories:

‘‘(aa) A crime of violence (as defined in sec-
tion 16 of title 18, United States Code).

‘““(bb) A crime involving obstruction of jus-
tice, tampering with or retaliating against a
witness, victim, or informant, or burglary.

‘““(cc) A crime involving the manufac-
turing, importing, distributing, possessing
with intent to distribute, or otherwise deal-
ing in a controlled substance or listed chem-
ical (as those terms are defined in section 102
of the Controlled Substances Act (21 U.S.C.
802)).

‘(dd) Any conduct punishable under sec-
tion 844 of title 18, United States Code (relat-
ing to explosive materials), subsection (d),
(2)(1) (where the underlying conviction is a
violent felony (as defined in section
924(e)(2)(B) of such title) or is a serious drug
offense (as defined in section 924(e)(2)(A)), (i),
M, (k), (0), (p), (q), (u), or (x) of section 922
of such title (relating to unlawful acts), or
subsection (b), (¢), (g), (h), (kK), (1), (m), or (n)
of section 924 of such title (relating to pen-
alties), section 930 of such title (relating to
possession of firearms and dangerous weap-
ons in Federal facilities), section 931 of such
title (relating to purchase, ownership, or
possession of body armor by violent felons),
sections 1028 and 1029 of such title (relating
to fraud and related activity in connection
with identification documents or access de-
vices), section 1952 of such title (relating to
interstate and foreign travel or transpor-
tation in aid of racketeering enterprises),
section 1956 of such title (relating to the
laundering of monetary instruments), sec-
tion 1957 of such title (relating to engaging
in monetary transactions in property derived
from specified unlawful activity), or sections
2312 through 2315 of such title (relating to
interstate transportation of stolen motor ve-
hicles or stolen property).

‘“(ee) Any conduct punishable under sec-
tion 274 (relating to bringing in and har-
boring certain aliens), section 277 (relating
to aiding or assisting certain aliens to enter
the United States), or section 278 (relating to
importation of alien for immoral purpose) of
this Act.”.

(b) DEPORTABLE.—Section 237(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1227(a)(2)) is amended by adding at the end
the following:

“(F) CRIMINAL STREET GANG PARTICIPA-
TION.—

‘(i) IN GENERAL.—AnN alien is deportable if
the alien—

‘“(I) is a member of a criminal street gang
and is convicted of committing, or con-
spiring, threatening, or attempting to com-
mit, a gang crime; or

“(IT1) is determined by the Secretary of
Homeland Security to be a member of a
criminal street gang designated under sec-
tion 219A.

‘“(ii) DEFINITIONS.—For purposes of this
subparagraph, the terms ‘criminal street
gang’ and ‘gang crime’ have the meaning
given such terms in section 212(a)(2)(J)(ii).”.

(¢c) DESIGNATION OF CRIMINAL STREET
GANGS.—
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(1) IN GENERAL.—Chapter 2 of title II of the
Immigration and Nationality Act (8 U.S.C.
1181 et seq.) is amended by adding at the end
the following:

“SEC. 219A. DESIGNATION OF CRIMINAL STREET
GANGS.

‘‘(a) DESIGNATION.—

‘(1) IN GENERAL.—The Attorney General is
authorized to designate a group or associa-
tion as a criminal street gang in accordance
with this subsection if the Attorney General
finds that the group or association meets the
criteria described in section 212(a)(2)(J)(i)(TI).

*“(2) PROCEDURE.—

“(A) NOTICE.—

‘(1) TO CONGRESSIONAL LEADERS.—Seven
days before making a designation under this
subsection, the Attorney General shall, by
classified communication, notify the Speak-
er and Minority Leader of the House of Rep-
resentatives, the President pro tempore, Ma-
jority Leader, and Minority Leader of the
Senate, and the members of the relevant
committees, in writing, of the intent to des-
ignate a group or association under this sub-
section, together with the findings made
under paragraph (1) with respect to that
group or association, and the factual basis
therefore.

‘“(ii) PUBLICATION IN FEDERAL REGISTER.—
The Attorney General shall publish the des-
ignation in the Federal Register 7 days after
providing the notification under clause (i).

‘“(B) EFFECT OF DESIGNATION.—A designa-
tion under this subsection shall take effect
upon publication under subparagraph (A)(ii).

‘“(3) RECORD.—In making a designation
under this subsection, the Attorney General
shall create an administrative record.

‘‘(4) PERIOD OF DESIGNATION.—

‘‘(A) IN GENERAL.—A designation under this
subsection shall be effective for all purposes
until revoked under paragraph (5) or (6) or
set aside pursuant to subsection (b).

‘“(B) REVIEW OF DESIGNATION UPON PETI-
TION.—

‘(i) IN GENERAL.—The Attorney General
shall review the designation of a criminal
street gang under the procedures set forth in
clauses (iii) and (iv) if the designated gang or
association files a petition for revocation
within the petition period described in
clause (ii).

‘“(ii) PETITION PERIOD.—For purposes of
clause (i) —

“(I) if the designated gang or association
has not previously filed a petition for revoca-
tion under this subparagraph, the petition
period begins 2 years after the date on which
the designation was made; or

“(IT) if the designated gang or association
has previously filed a petition for revocation
under this subparagraph, the petition period
begins 2 years after the date of the deter-
mination made under clause (iv) on that pe-
tition.

‘(iii) PROCEDURES.—Any criminal street
gang that submits a petition for revocation
under this subparagraph shall provide evi-
dence in that petition that the relevant cir-
cumstances described in paragraph (1) are
sufficiently different from the circumstances
that were the basis for the designation such
that a revocation with respect to the gang is
warranted.

““(iv) DETERMINATION..—

‘(I) IN GENERAL.—Not later than 180 days
after receiving a petition for revocation sub-
mitted under this subparagraph, the Attor-
ney General shall make a determination as
to such revocation.

‘“(II) PUBLICATION OF DETERMINATION.—A
determination made by the Attorney Gen-
eral under this clause shall be published in
the Federal Register.

‘“(III) PROCEDURES.—Any revocation by the
Attorney General shall be made in accord-
ance with paragraph (6).
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¢“(C) OTHER REVIEW OF DESIGNATION.—

‘(i) IN GENERAL.—If in a 4-year period no
review has taken place under subparagraph
(B), the Attorney General shall review the
designation of the criminal street gang in
order to determine whether such designation
should be revoked pursuant to paragraph (6).

‘(i) PROCEDURES.—If a review does not
take place pursuant to subparagraph (B) in
response to a petition for revocation that is
filed in accordance with that subparagraph,
then the review shall be conducted pursuant
to procedures established by the Attorney
General. The results of such review and the
applicable procedures shall not be reviewable
in any court.

¢‘(iii) PUBLICATION OF RESULTS OF REVIEW.—
The Attorney General shall publish any de-
termination made pursuant to this subpara-
graph in the Federal Register.

*“(6) REVOCATION BASED ON CHANGE IN CIR-
CUMSTANCES.—

‘““(A) IN GENERAL.—The Attorney General
may revoke a designation made under para-
graph (1) at any time, and shall revoke a des-
ignation upon completion of a review con-
ducted pursuant to subparagraphs (b) and (c)
of paragraph (4) if the Attorney General
finds that—

‘(i) the circumstances that were the basis
for the designation have changed in such a
manner as to warrant revocation; or

‘“(ii) the national security of the United
States warrants a revocation.

‘“(B) PROCEDURE.—The procedural require-
ments of paragraphs (2) and (3) shall apply to
a revocation under this paragraph. Any rev-
ocation shall take effect on the date speci-
fied in the revocation or upon publication in
the Federal Register if no effective date is
specified.

‘“(6) EFFECT OF REVOCATION.—The revoca-
tion of a designation under paragraph (5)
shall not affect any action or proceeding
based on conduct committed prior to the ef-
fective date of such revocation.

“(7) USE OF DESIGNATION IN HEARING.—If a
designation under this subsection has be-
come effective under paragraph (2)(B), an
alien in a removal proceeding shall not be
permitted to raise any question concerning
the validity of the issuance of such designa-
tion as a defense or an objection at any hear-
ing.
“‘(b) JUDICIAL REVIEW OF DESIGNATION.—

‘(1) IN GENERAL.—Not later than 60 days
after publication of the designation in the
Federal Register, a group or association des-
ignated as a criminal street gang may seek
judicial review of the designation in the
United States Court of Appeals for the Dis-
trict of Columbia Circuit.

‘“(2) BASIS OF REVIEW.—Review under this
subsection shall be based solely upon the ad-
ministrative record.

‘“(3) SCOPE OF REVIEW.—The court shall
hold unlawful and set aside a designation the
court finds to be—

‘“‘(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
law;

‘(B) contrary to constitutional
power, privilege, or immunity;

‘(C) in excess of statutory jurisdiction, au-
thority, or limitation, or short of statutory
right;

‘(D) lacking substantial support in the ad-
ministrative record taken as a whole; or

‘“(E) not in accord with the procedures re-
quired by law.

‘“(4) JUDICIAL REVIEW INVOKED.—The pend-
ency of an action for judicial review of a des-
ignation shall not affect the application of
this section, unless the court issues a final
order setting aside the designation.

“(c) RELEVANT COMMITTEE DEFINED.—AS
used in this section, the term ‘relevant com-
mittees’ means the Committee on the Judi-

right,
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ciary of the Senate and the Committee on

the Judiciary of the House of Representa-

tives.”.

(2) CLERICAL AMENDMENT.—The table of
contents for the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.) is amended by
inserting after the item relating to section
219 the following:

““Sec. 219A. Designation of criminal street

gangs.”’.

SEC. 508. MANDATORY DETENTION OF SUS-
PECTED CRIMINAL STREET GANG
MEMBERS.

(a) IN GENERAL.—Section 236(c)(1)(D) of the
Immigration and Nationality Act (8 U.S.C.
1226(c)(1)(D)) is amended—

(1) by inserting ‘‘or 212(a)(2)(J)”’ after
€212(a)(3)(B)”’; and
(2) by inserting ‘‘or 237(a)(2)(F)” before

“237(a)(4)(B)”.

(b) ANNUAL REPORT.—Not later than March
1 2007, and annually thereafter, the Sec-
retary of Homeland Security, after consulta-
tion with the appropriate Federal agencies,
shall submit a report to the Committee on
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives on the number of aliens de-
tained under the amendments made by sub-
section (a).

SEC. 509. INELIGIBILITY FOR ASYLUM AND PRO-
TECTION FROM REMOVAL.

(a) INAPPLICABILITY OF RESTRICTION ON RE-
MOVAL TO CERTAIN COUNTRIES.—Section
241(b)(3)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1231(b)(3)(B)) is amended,
in the matter preceding clause (i), by insert-
ing ‘““‘who is described in section 212(a)(2)(J)(i)
or section 237(a)(2)(F)(i) or who is’’ after ‘‘to
an alien”.

(b) INELIGIBILITY FOR ASYLUM.—Section
208(b)(2)(A) of such Act (8 U.S.C. 1158(b)(2)(A))
is amended—

(1) in clause (v), by striking ‘‘or’” at the
end;

(2) by redesignating clause (vi) as clause
(vii); and

(3) by inserting after clause (v) the fol-
lowing:

‘“(vi) the alien is described in section
212(a)(2)(J)(1) or section 237(a)(2)(F)(d) (relat-
ing to participation in criminal street
gangs); or’’.

(¢c) DENIAL OF REVIEW OF DETERMINATION OF
INELIGIBILITY FOR TEMPORARY PROTECTED
STATUS.—Section 244(c)(2) of such Act (8
U.S.C. 1254a(c)(2)) is amended by adding at
the end the following:

“(C) LIMITATION ON JUDICIAL REVIEW.—
There shall be no judicial review of any find-
ing under subparagraph (B) that an alien is
described in section 208(b)(2)(A)(vi).”.

SEC. 510. PENALTIES FOR MISUSING SOCIAL SE-
CURITY NUMBERS OR FILING FALSE
INFORMATION WITH SOCIAL SECU-
RITY ADMINISTRATION.

(a) MISUSE OF SOCIAL SECURITY NUMBERS.—

(1) IN GENERAL.—Section 208(a) of the So-
cial Security Act (42 U.S.C. 408(a)) is amend-
ed—

(A) in paragraph (7), by adding after sub-
paragraph (C) the following:

‘(D) with intent to deceive, discloses, sells,
or transfers his own social security account
number, assigned to him by the Commis-
sioner of Social Security (in the exercise of
the Commissioner’s authority under section
205(c)(2) to establish and maintain records),
to any person; or’’;

(B) in paragraph (8), by adding ‘‘or’ at the
end; and

(C) by inserting after paragraph (8) the fol-
lowing:

“(9) without lawful authority, offers, for a
fee, to acquire for any individual, or to assist
in acquiring for any individual, an additional
social security account number or a number
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that purports to be a social security account
number;

¢“(10) willfully acts or fails to act so as to
cause a violation of section 205(c)(2)(C)(xii);

‘(11) being an officer or employee of any
executive, legislative, or judicial agency or
instrumentality of the Federal Government
or of a State or political subdivision thereof,
or a person acting as an agent of such an
agency or instrumentality (or an officer or
employee thereof or a person acting as an
agent thereof) in possession of any individ-
ual’s social security account number, will-
fully acts or fails to act so as to cause a vio-
lation of clause (vi)(II), (x), (xi), (xii), (xiii),
or (xiv) of section 205(c)(2)(C); or

‘(12) being a trustee appointed in a case
under title 11, United States Code (or an offi-
cer or employee thereof or a person acting as
an agent thereof), willfully acts or fails to
act so as to cause a violation of clause (x) or
(x1) of section 205(c)(2)(C).”.

(2) EFFECTIVE DATES.—Paragraphs (7)(D)
and (9) of section 208(a) of the Social Secu-
rity Act, as added by paragraph (1), shall
apply with respect to each violation occur-
ring after the date of the enactment of this
Act. Paragraphs (10), (11), and (12) of section
208(a) of such Act, as added by paragraph
(1)(C), shall apply with respect to each viola-
tion occurring on or after the effective date
of this Act.

(b) REPORT ON ENFORCEMENT EFFORTS CON-
CERNING EMPLOYERS FILING FALSE INFORMA-
TION RETURNS.—The Commissioner of Inter-
nal Revenue and the Commissioner of Social
Security shall submit to Congress an annual
report on efforts taken to identify and en-
force penalties against employers that file
incorrect information returns.

SEC. 511. TECHNICAL AND CLARIFYING AMEND-
MENTS.

(a) TERRORIST ACTIVITIES.—Section 212
(a)(3)(B)(ii) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(3)(B)(ii)) is amend-
ed—

(1) by striking ‘‘Subclause (VII) of clause
(i) and inserting ‘‘Subclause (IX) of clause
(i)’; and

(2) in subclause (II), by striking ‘‘consular
officer or Attorney General’ and inserting
‘“‘consular officer, Attorney General, or Sec-
retary of Homeland Security’’.

(b) CLARIFICATION OF INELIGIBILITY FOR
MISREPRESENTATION.—Section
212(a)(6)(C)(i1)(D) (8 U.S.C. 1182(a)(6)(C)(ii)(1)),
is amended by striking ‘‘citizen’ and insert-
ing ‘“‘national”’.

Subtitle B—Detention, Removal, and
Departure
SEC. 521. VOLUNTARY DEPARTURE REFORM.

(a) ENCOURAGING ALIENS TO DEPART VOLUN-
TARILY.—

(1) AUTHORITY.—Subsection (a) of section
240B of the Immigration and Nationality Act
(8 U.S.C. 1229¢) is amended—

(A) by amending paragraph (1) to read as
follows:

(1) IN LIEU OF REMOVAL PROCEEDINGS.—The
Secretary of Homeland Security may permit
an alien voluntarily to depart the United
States at the alien’s own expense under this
subsection, in lieu of being subject to pro-
ceedings under section 240, if the alien is not
described in section 237(a)(2)(A)(iii) or sec-
tion 237(a)(4).”’;

(B) by striking paragraph (3);

(C) by redesignating paragraph (2) as para-
graph (3);

(D) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) PRIOR TO THE CONCLUSION OF REMOVAL
PROCEEDINGS.—After removal proceedings
under section 240 are initiated, the Attorney
General may permit an alien voluntarily to
depart the United States at the alien’s own
expense under this subsection, prior to the
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conclusion of such proceedings before an im-
migration judge, if the alien is not described
in section 237(a)(2)(A)(iii) or section
237(a)(4).”; and

(E) in paragraph (4), by striking ‘‘para-
graph (1) and inserting ‘‘paragraphs (1) and
@.

(2) VOLUNTARY DEPARTURE PERIOD.—Such
section is further amended—

(A) in subsection (a)(3), as redesignated by
paragraph (1)(C)—

(i) by amending subparagraph (A) to read
as follows:

‘“‘(A) IN LIEU OF REMOVAL.—Subject to sub-
paragraph (C), permission to depart volun-
tarily under paragraph (1) shall not be valid
for a period exceeding 90 days. The Secretary
of Homeland Security may require an alien
permitted to depart voluntarily under para-
graph (1) to post a voluntary departure bond,
to be surrendered upon proof that the alien
has departed the United States within the
time specified.”’;

(ii) in subparagraph (B), by striking ‘‘sub-
paragraphs (C) and (D)(ii)” and inserting
‘“‘subparagraphs (D) and (E)(ii)”’;

(iii) in subparagraphs (C) and (D), by strik-
ing ‘‘subparagraph (B)’ and inserting ‘‘sub-
paragraph (C)”’ each place it appears;

(iv) by redesignating subparagraphs (B),
(C), and (D) as subparagraphs (C), (D), and
(E), respectively; and

(v) by inserting after subparagraph (A) the
following new subparagraph:

‘(B) PRIOR TO THE CONCLUSION OF REMOVAL
PROCEEDINGS.—Permission to depart volun-
tarily under paragraph (2) shall not be valid
for a period exceeding 60 days, and may be
granted only after a finding that the alien
has established that the alien has the means
to depart the United States and intends to do
so. An alien permitted to depart voluntarily
under paragraph (2) must post a voluntary
departure bond, in an amount necessary to
ensure that the alien will depart, to be sur-
rendered upon proof that the alien has de-
parted the United States within the time
specified. An immigration judge may waive
posting of a voluntary departure bond in in-
dividual cases upon a finding that the alien
has presented compelling evidence that the
posting of a bond will be a serious financial
hardship and the alien has presented credible
evidence that such a bond is unnecessary to
guarantee timely departure.”’; and

(B) in subsection (b)(2), by striking ‘60
days’ and inserting ‘45 days’’.

(3) VOLUNTARY DEPARTURE AGREEMENTS.—
Subsection (¢) of such section is amended to
read as follows:

‘“(c) CONDITIONS ON VOLUNTARY DEPAR-
TURE.—

‘(1) VOLUNTARY DEPARTURE AGREEMENT.—
Voluntary departure will be granted only as
part of an affirmative agreement by the
alien. A voluntary departure agreement
under subsection (b) shall include a waiver of
the right to any further motion, appeal, ap-
plication, petition, or petition for review re-
lating to removal or relief or protection
from removal.

¢“(2) CONCESSIONS BY THE SECRETARY.—In
connection with the alien’s agreement to de-
part voluntarily under paragraph (1), the
Secretary of Homeland Security in the exer-
cise of discretion may agree to a reduction in
the period of inadmissibility under subpara-
graph (A) or (B)(i) of section 212(a)(9).

“(3) FAILURE TO COMPLY WITH AGREEMENT
AND EFFECT OF FILING TIMELY APPEAL.—If an
alien agrees to voluntary departure under
this section and fails to depart the United
States within the time allowed for voluntary
departure or fails to comply with any other
terms of the agreement (including a failure
to timely post any required bond), the alien
automatically becomes ineligible for the
benefits of the agreement, subject to the
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penalties described in subsection (d), and
subject to an alternate order of removal if
voluntary departure was granted under sub-
section (a)(2) or (b). However, if an alien
agrees to voluntary departure but later files
a timely appeal of the immigration judge’s
decision granting voluntary departure, the
alien may pursue the appeal instead of the
voluntary departure agreement. Such appeal
operates to void the alien’s voluntary depar-
ture agreement and the consequences there-
of, but the alien may not again be granted
voluntary departure while the alien remains
in the United States.”.

(4) ELIGIBILITY.—Subsection (e) of such sec-
tion is amended to read as follows:

““(e) ELIGIBILITY.—

‘(1) PRIOR GRANT OF VOLUNTARY DEPAR-
TURE.—An alien shall not be permitted to de-
part voluntarily under this section if the
Secretary of Homeland Security or the At-
torney General previously permitted the
alien to depart voluntarily.

‘(2) ADDITIONAL LIMITATIONS.—The Sec-
retary of Homeland Security may by regula-
tion limit eligibility or impose additional
conditions for voluntary departure under
subsection (a)(1) for any class or classes of
aliens. The Secretary or Attorney General
may by regulation limit eligibility or impose
additional conditions for voluntary depar-
ture under subsection (a)(2) or (b) for any
class or classes of aliens. Notwithstanding
any other provision of law (statutory or non-
statutory), including section 2241 of title 28,
United States Code, or any other habeas cor-
pus provision, and section 1361 and 1651 of
such title, no court may review any regula-
tion issued under this subsection.”.

(b) AVOIDING DELAYS IN VOLUNTARY DEPAR-
TURE.—

(1) ALIEN’S OBLIGATION TO DEPART WITHIN
THE TIME ALLOWED.—Subsection (c) of section
240B of the Immigration and Nationality Act
(8 U.S.C. 1229c), as amended by subsection
(a), is further amended by adding at the end
the following new paragraph:

‘‘(4) VOLUNTARY DEPARTURE PERIOD NOT AF-
FECTED.—Except as expressly agreed to by
the Secretary of Homeland Security in writ-
ing in the exercise of the Secretary’s discre-
tion before the expiration of the period al-
lowed for voluntary departure, no motion,
appeal, application, petition, or petition for
review shall affect, reinstate, enjoin, delay,
stay, or toll the alien’s obligation to depart
from the United States during the period
agreed to by the alien and the Secretary.”.

(2) NO TOLLING.—Subsection (f) of such sec-
tion is amended by adding at the end the fol-
lowing new sentence: ‘‘Notwithstanding any
other provision of law (statutory or non-
statutory), including section 2241 of title 28,
United States Code, or any other habeas cor-
pus provision, and section 1361 and 1651 of
such title, no court shall have jurisdiction to
affect, reinstate, enjoin, delay, stay, or toll
the period allowed for voluntary departure
under this section.”.

(¢c) PENALTIES FOR FAILURE TO DEPART
VOLUNTARILY.—

(1) PENALTIES FOR FAILURE TO DEPART.—
Subsection (d) of section 240B of the Immi-
gration and Nationality Act (8 U.S.C. 1229¢c)
is amended to read as follows:

‘(d) PENALTIES FOR FAILURE TO DEPART.—
If an alien is permitted to depart voluntarily
under this section and fails voluntarily to
depart from the United States within the
time period specified or otherwise violates
the terms of a voluntary departure agree-
ment, the following provisions apply:

(1) CIVIL PENALTY.—

‘“(A) IN GENERAL.—The alien will be liable
for a civil penalty of $3,000.

‘(B) SPECIFICATION IN ORDER.—The order
allowing voluntary departure shall specify
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the amount of the penalty, which shall be ac-
knowledged by the alien on the record.

“(C) COLLECTION.—If the Secretary of
Homeland Security thereafter establishes
that the alien failed to depart voluntarily
within the time allowed, no further proce-
dure will be necessary to establish the
amount of the penalty, and the Secretary
may collect the civil penalty at any time
thereafter and by whatever means provided
by law.

‘(D) INELIGIBILITY FOR BENEFITS.—An alien
will be ineligible for any benefits under this
title until any civil penalty under this sub-
section is paid.

‘“(2) INELIGIBILITY FOR RELIEF.—The alien
will be ineligible during the time the alien
remains in the United States and for a period
of 10 years after the alien’s departure for any
further relief under this section and sections
240A, 245, 248, and 249.

*“(3) REOPENING.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), the alien will be ineligible to reopen a
final order of removal which took effect
upon the alien’s failure to depart, or the
alien’s violation of the conditions for vol-
untary departure, during the period de-
scribed in paragraph (2).

‘(B) EXCEPTION.—Subparagraph (A) does
not preclude a motion to reopen to seek
withholding of removal under section
241(b)(3) or protection against torture.

““The order permitting the alien to depart
voluntarily under this section shall inform
the alien of the penalties under this sub-
section.”.

(2) IMPLEMENTATION OF EXISTING STATUTORY
PENALTIES.—The Secretary of Homeland Se-
curity shall implement regulations to pro-
vide for the imposition and collection of pen-
alties for failure to depart under section
240B(d) of the Immigration and Nationality
Act, as amended by paragraph (1).

(d) VOLUNTARY DEPARTURE AGREEMENTS
NEGOTIATED BY STATE OR LOCAL COURTS.—
Section 240B of the Immigration and Nation-
ality Act (8 U.S.C. 1229¢) is amended by add-
ing at the end the following new subsection:

‘(g) VOLUNTARY DEPARTURE AGREEMENTS
NEGOTIATED BY STATE OR LOCAL COURTS.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security may permit an alien volun-
tarily to depart the United States at the
alien’s own expense under this subsection at
any time prior to the scheduling of the first
merits hearing, in lieu of applying for an-
other form of relief from removal, if the
alien—

““(A) is deportable under section 237(a)(1);

‘(B) is charged in a criminal proceeding in
a State or local court for which conviction
would subject the alien to deportation under
paragraphs (2) through (6) of section 237(a);
and

““(C) has accepted a plea bargain in such
proceeding which stipulates that the alien,
after consultation with counsel in such pro-
ceeding—

‘(i) voluntarily waives application for an-
other form of relief from removal;

‘‘(ii) consents to transportation, under cus-
tody of a law enforcement officer of the
State or local court, to an appropriate inter-
national port of entry where departure from
the United States will occur;

‘“(iii) possesses or will promptly obtain
travel documents issued by the foreign state
of which the alien is a national or legal resi-
dent; and

‘“‘(iv) possesses the means to purchase
transportation from the port of entry to the
foreign state to which the alien will depart
from the United States.

‘(2) REVIEW.—The Secretary shall prompt-
ly review an application for voluntary depar-
ture for compliance with the requirements of
paragraph (1). The Secretary shall permit
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voluntary departure under this subsection
unless the State or local jurisdiction is in-
formed in writing not later that 30 days after
such application is filed, that the Secretary
intends to seek removal under section 240.”".

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply with respect to all orders
granting voluntary departure under section
240B of the Immigration and Nationality Act
(8 U.S.C. 1229c) made on or after the date
that is 180 days after the date of the enact-
ment of this Act.

(2) EXCEPTION.—The amendment made by
subsection (b)(2) shall take effect on the date
of the enactment of this Act and shall apply
with respect to any petition for review which
is entered on or after such date.

SEC. 522. RELEASE OF ALIENS IN REMOVAL PRO-
CEEDINGS.

(a) IN GENERAL.—

(1) BoNDS.—Section 236(a)(2) of the Immi-
gration and Nationality Act (8 U.S.C.
1226(a)(2)) is amended to read as follows:

“(2) may, upon an express finding by an
immigration judge, that the alien is not a
flight risk and is not a threat to the United
States, release the alien on a bond—

““(A) of not less than $5,000 release an alien;
or

‘(B) if the alien is a national of Canada or
Mexico, of not less than $3,000; or.”.

2) CONFORMING AMENDMENT.—Section
236(a) of the Immigration and Nationality
Act (8 U.S.C. 1226) is amended by inserting
‘“‘or the Secretary of Homeland Security’’
after the ‘““Attorney General” each place it
appears.

(3) REPORT.—Not later than 2 years after
the enactment of this Act, the Secretary of
Homeland Security shall submit to Congress
a report on the number of aliens who are
citizens or nationals of a country other than
Canada or Mexico who are apprehended along
an international land border of the United
States between ports of entry.

(b) DETENTION OF ALIENS DELIVERED BY
BONDSMEN.—Section 241(a) of the Immigra-
tion and Nationality Act (8 U.S.C. 1231(a)) is
amended by adding at the end the following
new paragraph:

‘(8) EFFECT OF PRODUCTION OF ALIEN BY
BONDSMAN.—Notwithstanding any other pro-
vision of law, the Secretary of Homeland Se-
curity shall take into custody any alien sub-
ject to a final order of removal, and cancel
any bond previously posted for the alien, if
the alien is produced within the prescribed
time limit by the obligor on the bond. The
obligor on the bond shall be deemed to have
substantially performed all conditions im-
posed by the terms of the bond, and shall be
released from liability on the bond, if the
alien is produced within such time limit.”.

(c) EFFECTIVE DATE.—The amendments
made by subsection (a) and (b) shall take ef-
fect on the date of the enactment of this Act
and the amendment made by subsection (b)
shall apply to all immigration bonds posted
before, on, or after such date.

SEC. 523. EXPEDITED REMOVAL.

(a) IN GENERAL.—Section 238 of the Immi-
gration and Nationality Act (8 U.S.C. 1228) is
amended—

(1) by striking the section heading and in-
serting ‘‘EXPEDITED REMOVAL OF CRIMINAL
ALIENS’’;

(2) in subsection (a), by striking the sub-
section heading and inserting: ‘‘EXPEDITED
REMOVAL FROM CORRECTIONAL FACILITIES.—

(3) in subsection (b), by striking the sub-
section heading and inserting: ‘‘REMOVAL OF
CRIMINAL ALIENS.—’;

(4) in subsection (b), by striking para-
graphs (1) and (2) and inserting the following:
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‘(1) IN GENERAL.—The Secretary of Home-
land Security may, in the case of an alien de-
scribed in paragraph (2), determine the de-
portability of such alien and issue an order
of removal pursuant to the procedures set
forth in this subsection or section 240.

“(2) ALIENS DESCRIBED.—An alien is de-
scribed in this paragraph if the alien, wheth-
er or not admitted into the United States,
was convicted of any criminal offense de-
scribed in subparagraph (A)(iii), (C), or (D) of
section 237(a)(2).”’;

(5) in the subsection (c) that relates to pre-
sumption of deportability, by striking ‘‘con-
victed of an aggravated felony’ and insert-
ing ‘‘described in subsection (b)(2)’’;

(6) by redesignating the subsection (c¢) that
relates to judicial removal as subsection (d);
and

(7) in subsection (d)(b) (as so redesignated),
by striking ‘‘, who is deportable under this
Act,”.

(b) APPLICATION TO CERTAIN ALIENS.—

(1) IN GENERAL.—Section 235(b)(1)(A)(iii) of
the Immigration and Nationality Act (8
U.S.C. 1225(b)(1)(A)(iii)) is amended—

(A) in subclause (I), by striking ‘“‘Attorney
General” and inserting ‘‘Secretary of Home-
land Security’’ each place it appears; and

(B) by adding at the end the following new
subclause:

‘(IIT) EXCEPTION.—Notwithstanding sub-
clauses (I) and (II), the Secretary of Home-
land Security shall apply clauses (i) and (ii)
of this subparagraph to any alien (other than
an alien described in subparagraph (F)) who
is not a national of a country contiguous to
the United States, who has not been admit-
ted or paroled into the United States, and
who is apprehended within 100 miles of an
international land border of the United
States and within 14 days of entry.”’.

(2) EXCEPTIONS.—Section 235(b)(1)(F') of the
Immigration and Nationality Act (8 U.S.C.
1225(b)(1)(F)) is amended—

(A) by striking ‘“‘and who arrives by air-
craft at a port of entry” and inserting ‘‘and—
> and

(B) by adding at the end the following:

‘(i) who arrives by aircraft at a port of
entry; or

‘(i) who is present in the United States
and arrived in any manner at or between a
port of entry.”’.

(c) LIMIT ON INJUNCTIVE RELIEF.—Section
242(f)(2) of such Act (8 U.S.C. 1252(f)(2)) is
amended by inserting ‘‘or stay, whether tem-
porarily or otherwise,” after ‘‘enjoin’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to all aliens apprehended or convicted
on or after such date.

SEC. 524. REINSTATEMENT OF PREVIOUS RE-
MOVAL ORDERS.

Section 241(a)(b) of the Immigration and
Nationality Act (8 U.S.C. 1231(a)(5)) is
amended to read as follows:

““(5) REINSTATEMENT OF PREVIOUS REMOVAL
ORDERS.—

‘“(A) REMOVAL.—The Secretary of Home-
land Security shall remove an alien who is
an applicant for admission (other than an ad-
missible alien presenting himself or herself
for inspection at a port of entry or an alien
paroled into the United States under section
212(d)(5)), after having been, on or after Sep-
tember 30, 1996, excluded, deported, or re-
moved, or having departed voluntarily under
an order of exclusion, deportation, or re-
moval.

‘(B) JUDICIAL REVIEW.—The removal de-
scribed in subparagraph (A) shall not require
any proceeding before an immigration judge,
and shall be under the prior order of exclu-
sion, deportation, or removal, which is not
subject to reopening or review. The alien is
not eligible and may not apply for or receive
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any immigration relief or benefit under this
Act or any other law, with the exception of
sections 208 or 241(b)(3) or the Convention
Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment,
done at New York December 10, 1984, in the
case of an alien who indicates either an in-
tention to apply for asylum under section 208
or a fear of persecution or torture.”.

SEC. 525. CANCELLATION OF REMOVAL.

Section 240A(c) of the Immigration and Na-
tionality Act (8 U.S.C. 1229b(c)) is amended
by adding at the end the following:

“(7) An alien who is inadmissible under
section 212(a)(9)(B)({).”.

SEC. 526. DETENTION OF DANGEROUS ALIEN.

(a) IN GENERAL.—Section 241 of the Immi-
gration and Nationality Act (8 U.S.C. 1231) is
amended—

(1) in subsection (a), by striking ‘“‘Attorney
General” and inserting ‘‘Secretary of Home-
land Security’’ each place it appears;

(2) in subsection (a)(1)(B), by adding after

clause (iii) the following:
“If, at that time, the alien is not in the cus-
tody of the Secretary (under the authority of
this Act), the Secretary shall take the alien
into custody for removal, and the removal
period shall not begin until the alien is
taken into such custody. If the Secretary
transfers custody of the alien during the re-
moval period pursuant to law to another
Federal agency or a State or local govern-
ment agency in connection with the official
duties of such agency, the removal period
shall be tolled, and shall begin anew on the
date of the alien’s return to the custody of
the Secretary.”.

(3) by amending clause (ii) of subsection
(a)(1)(B) to read as follows:

‘“(ii) If a court, the Board of Immigration
Appeals, or an immigration judge orders a
stay of the removal of the alien, the date the
stay of removal is no longer in effect.”;

(4) by amending subparagraph (C) of sub-
section (a)(1) to read as follows:

‘‘(C) SUSPENSION OF PERIOD.—The removal
period shall be extended beyond a period of
90 days and the alien may remain in deten-
tion during such extended period if the alien
fails or refuses to make all reasonable efforts
to comply with the removal order, or to fully
cooperate with the Secretary’s efforts to es-
tablish the alien’s identity and carry out the
removal order, including making timely ap-
plication in good faith for travel or other
documents necessary to the alien’s depar-
ture, or conspires or acts to prevent the
alien’s removal subject to an order of re-
moval.”’;

(5) in subsection (a)(2), by adding at the
end ‘‘If a court orders a stay of removal of an
alien who is subject to an administratively
final order of removal, the Secretary in the
exercise of discretion may detain the alien
during the pendency of such stay of re-
moval.”’;

(6) in subsection (a)(3), by amending sub-
paragraph (D) to read as follows:

‘(D) to obey reasonable restrictions on the
alien’s conduct or activities, or perform af-
firmative acts, that the Secretary prescribes
for the alien, in order to prevent the alien
from absconding, or for the protection of the
community, or for other purposes related to
the enforcement of the immigration laws.”’;

(7) in subsection (a)(6), by striking ‘‘re-
moval period and, if released,” and inserting
“removal period, in the discretion of the
Secretary, without any Ilimitations other
than those specified in this section, until the
alien is removed. If an alien is released, the
alien’’;

(8) by redesignating paragraph (7) of sub-
section (a) as paragraph (10) and inserting
after paragraph (6) of such subsection the
following new paragraphs:
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“(7T) PAROLE.—If an alien detained pursuant
to paragraph (6) is an applicant for admis-
sion, the Secretary, in the Secretary’s dis-
cretion, may parole the alien under section
212(d)(5) of this Act and may provide, not-
withstanding section 212(d)(5), that the alien
shall not be returned to custody unless ei-
ther the alien violates the conditions of the
alien’s parole or the alien’s removal becomes
reasonably foreseeable, provided that in no
circumstance shall such alien be considered
admitted.

‘“(8) APPLICATION OF ADDITIONAL RULES FOR
DETENTION OR RELEASE OF CERTAIN ALIENS
WHO HAVE MADE AN ENTRY.—The rules set
forth in subsection (j) shall only apply with
respect to an alien who was lawfully admit-
ted the most recent time the alien entered
the United States or has otherwise effected
an entry into the United States.

‘“(9) JUDICIAL REVIEW.—Without regard to
the place of confinement, judicial review of
any action or decision pursuant to para-
graphs (6), (7), or (8) or subsection (j) shall be
available exclusively in habeas corpus pro-
ceedings instituted in the United States Dis-
trict Court for the District of Columbia, and
only if the alien has exhausted all adminis-
trative remedies (statutory and regulatory)
available to the alien as of right.”’; and

(9) by adding at the end the following new
subsection:

“‘(j) ADDITIONAL RULES FOR DETENTION OR
RELEASE OF CERTAIN ALIENS WHO HAVE MADE
AN ENTRY.—

‘(1) APPLICATION.—The rules set forth in
this subsection apply in the case of an alien
described in subsection (a)(8).

¢“(2) ESTABLISHMENT OF A DETENTION REVIEW
PROCESS FOR ALIENS WHO FULLY COOPERATE
WITH REMOVAL.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security shall establish an administra-
tive review process to determine whether the
aliens should be detained or released on con-
ditions for aliens who—

‘(i) have made all reasonable efforts to
comply with their removal orders;

‘“(ii) have complied with the Secretary’s ef-
forts to carry out the removal orders, includ-
ing making timely application in good faith
for travel or other documents necessary to
the alien’s departure; and

‘‘(iii) have not conspired or acted to pre-
vent removal.

‘“(B) DETERMINATION.—The Secretary shall
make a determination whether to release an
alien after the removal period in accordance
with paragraphs (3) and (4). The determina-
tion—

‘(i) shall include consideration of any evi-
dence submitted by the alien and the history
of the alien’s efforts to comply with the
order of removal; and

‘(ii) may include any information or as-
sistance provided by the Secretary of State
or other Federal agency and any other infor-
mation available to the Secretary of Home-
land Security pertaining to the ability to re-
move the alien.

‘“(3) AUTHORITY TO DETAIN BEYOND REMOVAL
PERIOD.—

“‘(A) INITIAL 90-DAY PERIOD.—The Secretary
of Homeland Security in the exercise of dis-
cretion, without any limitations other than
those specified in this section, may continue
to detain an alien for 90 days beyond the re-
moval period (including any extension of the
removal period as provided in subsection
(a)(1)(C)).

“(B) EXTENSION.—

‘(i) IN GENERAL.—The Secretary in the ex-
ercise of discretion, without any limitations
other than those specified in this section,
may continue to detain an alien beyond the
90-day period authorized in subparagraph
(A)—
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‘“(I) until the alien is removed if the condi-
tions described in subparagraph (A) or (B) of
paragraph (4) apply; or

“(IT1) pending a determination as provided
in subparagraph (C) of paragraph (4).

‘“(ii) RENEWAL.—The Secretary may renew
a certification under paragraph (4)(B) every
six months without limitation, after pro-
viding an opportunity for the alien to re-
quest reconsideration of the certification
and to submit documents or other evidence
in support of that request. If the Secretary
does not renew a certification, the Secretary
may not continue to detain the alien under
such paragraph.

‘‘(iii) DELEGATION.—Notwithstanding sec-
tion 103, the Secretary may not delegate the
authority to make or renew a certification
described in clause (ii), (iii), or (v) of para-
graph (4)(B) below the level of the Assistant
Secretary for Immigration and Customs En-
forcement.

‘“(iv) HEARING.—The Secretary may request
that the Attorney General provide for a
hearing to make the determination described
in clause (iv)(II) of paragraph (4)(B).

‘‘(4) CONDITIONS FOR EXTENSION.—The con-
ditions for continuation of detention are any
of the following:

‘“(A) The Secretary determines that there
is a significant likelihood that the alien—

‘(i) will be removed in the reasonably fore-
seeable future; or

‘“(ii) would be removed in the reasonably
foreseeable future, or would have been re-
moved, but for the alien’s failure or refusal
to make all reasonable efforts to comply
with the removal order, or to fully cooperate
with the Secretary’s efforts to establish the
alien’s identity and carry out the removal
order, including making timely application
in good faith for travel or other documents
necessary to the alien’s departure, or con-
spiracies or acts to prevent removal.

‘“(B) The Secretary certifies in writing any
of the following:

‘(i) In consultation with the Secretary of
Health and Human Services, the alien has a
highly contagious disease that poses a threat
to public safety.

‘(i) After receipt of a written rec-
ommendation from the Secretary of State,
the release of the alien is likely to have seri-
ous adverse foreign policy consequences for
the United States.

‘“(iii) Based on information available to
the Secretary (including available informa-
tion from the intelligence community, and
without regard to the grounds upon which
the alien was ordered removed), there is rea-
son to believe that the release of the alien
would threaten the national security of the
United States.

‘“(iv) The release of the alien will threaten
the safety of the community or any person,
the conditions of release cannot reasonably
be expected to ensure the safety of the com-
munity or any person, and—

‘“(I) the alien has been convicted of one or
more aggravated felonies described in sec-
tion 101(a)(43)(A) or of one or more crimes
identified by the Secretary by regulation, or
of one or more attempts or conspiracies to
commit any such aggravated felonies or such
crimes, for an aggregate term of imprison-
ment of at least five years; or

‘“(IT) the alien has committed one or more
crimes of violence and, because of a mental
condition or personality disorder and behav-
ior associated with that condition or dis-
order, the alien is likely to engage in acts of
violence in the future.

‘“(v) The release of the alien will threaten
the safety of the community or any person,
conditions of release cannot reasonably be
expected to ensure the safety of the commu-
nity or any person, and the alien has been
convicted of at least one aggravated felony.
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“(C) Pending a determination under sub-
paragraph (B), if the Secretary has initiated
the administrative review process no later
than 30 days after the expiration of the re-
moval period (including any extension of the
removal period as provided in subsection
(a)(1)(C)).

*“(6) RELEASE ON CONDITIONS.—If it is deter-
mined that an alien should be released from
detention, the Secretary in the exercise of
discretion may impose conditions on release
as provided in subsection (a)(3).

‘(6) REDETENTION.—The Secretary in the
exercise of discretion, without any limita-
tions other than those specified in this sec-
tion, may again detain any alien subject to
a final removal order who is released from
custody if the alien fails to comply with the
conditions of release or to cooperate in the
alien’s removal from the United States, or if,
upon reconsideration, the Secretary deter-
mines that the alien can be detained under
paragraph (1). Paragraphs (6) through (8) of
subsection (a) shall apply to any alien re-
turned to custody pursuant to this para-
graph, as if the removal period terminated
on the day of the redetention.

“(7) CERTAIN ALIENS WHO EFFECTED
ENTRY.—If an alien has effected an entry into
the United States but has neither been law-
fully admitted nor physically present in the
United States continuously for the 2-year pe-
riod immediately prior to the commence-
ment of removal proceedings under this Act
or deportation proceedings against the alien,
the Secretary in the exercise of discretion
may decide not to apply subsection (a)(8) and
this subsection and may detain the alien
without any limitations except those im-
posed by regulation.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect upon
the date of the enactment of this Act, and
section 241 of the Immigration and Nation-
ality Act, as amended, shall apply to—

(1) all aliens subject to a final administra-
tive removal, deportation, or exclusion order
that was issued before, on, or after the date
of the enactment of this Act; and

(2) acts and conditions occurring or exist-
ing before, on, or after the date of the enact-
ment of this Act.

SEC. 527. ALTERNATIVES TO DETENTION.

The Secretary of Homeland Security shall
implement pilot programs in the 6 States
with the largest estimated populations of de-
portable aliens to study the effectiveness of
alternatives to detention, including elec-
tronic monitoring devices and intensive su-
pervision programs, in ensuring alien appear-
ance at court and compliance with removal
orders.

SEC. 528. AUTHORIZATION OF APPROPRIATIONS.

In addition to amounts otherwise author-
ized to be appropriated, there are authorized
to be appropriated such sums as may be nec-
essary for each of fiscal years 2007 through
2011 to carry out this title.

SA 3268. Mr. GREGG (for himself and
Ms. CANTWELL) submitted an amend-
ment intended to be proposed by him
to the bill S. 2454, to amend the Immi-
gration and Nationality Act to provide
for comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

On page 324, after line 22, add the fol-
lowing:

(e) WORLDWIDE LEVEL OF IMMIGRANTS WITH
ADVANCED DEGREES.—Section 201 (8 U.S.C.
1151) is amended—

(1) in subsection (a)(3), by inserting ‘‘and
immigrants with advanced degrees’ after
“diversity immigrants’’; and

(2) by amending subsection (e) to read as
follows:
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‘‘(e) WORLDWIDE LEVEL OF DIVERSITY IMMI-
GRANTS AND IMMIGRANTS WITH ADVANCED DE-
GREES.—

‘(1) DIVERSITY IMMIGRANTS.—The world-
wide level of diversity immigrants described
in section 203(c)(1) is equal to 18,333 for each
fiscal year.

‘(2) IMMIGRANTS WITH ADVANCED DE-
GREES.—The worldwide level of immigrants
with advanced degrees described in section
203(c)(2) is equal to 36,667 for each fiscal
year.”.

(f) IMMIGRANTS WITH ADVANCED DEGREES.—
Section 203 (8 U.S.C. 11563(c)) is amended—

(1) in subsection (c)—

(A) in paragraph (1), by striking ‘‘para-
graph (2), aliens subject to the worldwide
level specified in section 201(e)”’ and insert-
ing ‘‘paragraphs (2) and (3), aliens subject to
the worldwide level specified in section
201(e)(1)’;

(B) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively;

(C) by inserting after paragraph (1) the fol-
lowing:

¢“(2) ALIENS WHO HOLD AN ADVANCED DEGREE
IN SCIENCE, MATHEMATICS, TECHNOLOGY, OR
ENGINEERING.—

‘““(A) IN GENERAL.—Qualified immigrants
who hold a master’s or doctorate degree in
the life sciences, the physical sciences,
mathematics, technology, or engineering
shall be allotted visas each fiscal year in a
number not to exceed the worldwide level
specified in section 201(e)(2).

“(B) ECONOMIC CONSIDERATIONS.—Beginning
on the date which is 1 year after the date of
the enactment of this paragraph, the Sec-
retary of State, in consultation with the
Secretary of Commerce and the Secretary of
Labor, and after notice and public hearing,
shall determine which of the degrees de-
scribed in subparagraph (A) will provide im-
migrants with the knowledge and skills that
are most needed to meet anticipated work-
force needs and protect the economic secu-
rity of the United States.”’;

(D) in paragraph (3), as redesignated, by
striking ‘‘this subsection’’ each place it ap-
pears and inserting ‘“‘paragraph (1)’; and

(E) by amending paragraph (4), as redesig-
nated, to read as follows:

¢“(4) MAINTENANCE OF INFORMATION.—

‘““(A) DIVERSITY IMMIGRANTS.—The Sec-
retary of State shall maintain information
on the age, occupation, education level, and
other relevant characteristics of immigrants
issued visas under paragraph (1).

‘“(B) IMMIGRANTS WITH ADVANCED DE-
GREES.—The Secretary of State shall main-
tain information on the age, degree (includ-
ing field of study), occupation, work experi-
ence, and other relevant characteristics of
immigrants issued visas under paragraph
(2).”’; and

(2) in subsection (e)—

(A) in paragraph (2), by striking ‘‘(¢)”’ and
inserting ““(¢)(1)”’;

(B) by redesignating paragraph (3) as para-
graph (4); and

(C) by inserting after paragraph (2) the fol-
lowing:

“(3) Immigrant visas made available under
subsection (c)(2) shall be issued as follows:

““(A) If the Secretary of State has not made
a determination under subsection (c¢)(2)(B),
immigrant visas shall be issued in a strictly
random order established by the Secretary
for the fiscal year involved.

‘“(B) If the Secretary of State has made a
determination under subsection (¢)(2)(B) and
the number of eligible qualified immigrants
who have a degree selected under such sub-
section and apply for an immigrant visa de-
scribed in subsection (c)(2) is greater than
the worldwide level specified in section
201(e)(2), the Secretary shall issue immigrant
visas only to such immigrants and in a
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strictly random order established by the Sec-
retary for the fiscal year involved.

“(C) If the Secretary of State has made a
determination under subsection (c)(2)(B) and
the number of eligible qualified immigrants
who have degrees selected under such sub-
section and apply for an immigrant visa de-
scribed in subsection (c)(2) is not greater
than the worldwide level specified in section
201(e)(2), the Secretary shall—

‘(i) issue immigrant visas to eligible quali-
fied immigrants with degrees selected in sub-
section (¢)(2)(B); and

‘(ii) issue any immigrant visas remaining
thereafter to other eligible qualified immi-
grants with degrees described in subsection
(c)(2)(A) in a strictly random order estab-
lished by the Secretary for the fiscal year in-
volved.”.

(g) DIVERSITY VISA CARRYOVER.—Section
204(a)(1)(D)(1)AT) (8 U.S.C. 1154(a)(1)(D)(i)AD))
is amended to read as follows:

“(II) An immigrant visa made available
under subsection 203(c) for fiscal year 2007 or
any subsequent fiscal year may be issued, or
adjustment of status under section 245(a)
may be granted, to an eligible qualified alien
who has properly applied for such visa or ad-
justment of status in the fiscal year for
which the alien was selected notwith-
standing the end of such fiscal year. Such
visa or adjustment of status shall be counted
against the worldwide levels set forth in sec-
tion 201(e) for the fiscal year for which the
alien was selected.”.

(h) EFFECTIVE DATE.—The amendments
made by subsections (e) through (g) shall
take effect on October 1, 2006.

SA 3269. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 333, line 5, strike ‘‘$1,000’ and in-
sert “‘$5,000”".

On page 341, line 17, strike *‘$1,000”’ and in-
sert <‘$10,000°".

SA 3270. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 333, line 8, strike ‘21"’ and insert
©147,

On page 341, line 17, strike ‘21’ and insert
€14,

SA 3271. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 333, line 5, strike ‘‘$1,000” and in-
sert $5,000"".

On page 333, line 8, strike ‘21’ and insert
€14,

On page 341, strike line 17 and insert the
following: ‘‘least 21 years of age shall pay a
fee of $10,000.”.

SA 3272. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:
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On page 342, strike line 25 and all that fol-
lows through page 343, line 7, and insert the
following: ‘‘alien meets the requirements of
section 312.”".

SA 3273. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 331, between lines 6 and 7, insert
the following:

‘“(6) MEDICAL EXAMINATION.—AnN alien may
not be granted conditional nonimmigrant
status under this section unless the alien un-
dergoes, at the alien’s expense, an appro-
priate medical examination (including a de-
termination of immunization status) that
conforms to generally accepted professional
standards of medical practice.

On page 341, strike line 23 and all that fol-
lows through page 342, line 2.

SA 3274. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 327, strike lines 2 through 6 and in-
sert the following:

¢‘(ii) business records; or

‘‘(iii) remittance records.

SA 3275. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 326, strike lines 4 and 5 and insert
the following:

(2) EVIDENCE OF EMPLOYMENT.—An alien

On page 326, strike line 19 and all that fol-
lows through page 327, line 6.

SA 3276. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 334, strike line 7 and all that fol-
lows through ‘‘(3)” on line 16, and insert
2.

(O)n page 334, line 21, strike ‘“(4)’ and insert
“(3)7.

SA 3277. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 337, strike line 19 and all that fol-
lows through ‘(j)”’ on page 338, line 23, and
insert ““(1)”.

SA 3278. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 338, strike lines 19 through 22.
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SA 3279. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 338, lines 17 and 18, strike ‘‘, when
such information is requested in writing by
such entity’’.

SA 3280. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 338, beginning on line 17, strike ‘,
when such’ and all that follows through line
22.

SA 3281. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 276, line 8, strike ‘‘visa—"’ and all
that follows through line 12, and insert the
following: ‘‘visa by the alien’s employer.”’.

SA 3282. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 324, strike lines 1 through 17.

SA 3283. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .H-1B EMPLOYER FEE.

Section 214(c)(9)(B) (8 U.S.C. 1184(c)(9)(B))
is amended by striking ‘$1,5600’’ and inserting
¢‘$2,000’.

SA 3284. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . OFFICE OF INTERNAL CORRUPTION IN-

VESTIGATION.

(a) INTERNAL CORRUPTION; BENEFITS
FRAUD.—Section 453 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 273) is amended—

(1) by striking ‘‘the Bureau of’’ each place
it appears and inserting ‘“‘United States’;

(2) in subsection (a)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) establishing the Office of Internal Cor-
ruption Investigation, which shall—

““(A) receive, process, administer, and in-
vestigate criminal and noncriminal allega-
tions of misconduct, corruption, and fraud
involving any employee or contract worker
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of United States Citizenship and Immigra-
tion Services that are not subject to inves-
tigation by the Inspector General for the De-
partment;

‘(B) ensure that all complaints alleging
any violation described in subparagraph (A)
are handled and stored in a manner appro-
priate to their sensitivity;

“(C) have access to all records, reports, au-
dits, reviews, documents, papers, rec-
ommendations, or other material available
to United States Citizenship and Immigra-
tion Services, which relate to programs and
operations for which the Director is respon-
sible under this Act;

‘(D) request such information or assist-
ance from any Federal, State, or local gov-
ernmental agency as may be necessary for
carrying out the duties and responsibilities
under this section;

‘“(E) require the production of all informa-
tion, documents, reports, answers, records,
accounts, papers, and other data and docu-
mentary evidence necessary to carry out the
functions under this section—

‘“(i) by subpoena, which shall be enforce-
able, in the case of contumacy or refusal to
obey, by order of any appropriate United
States district court; or

‘(i) through procedures other than sub-
poenas if obtaining documents or informa-
tion from Federal agencies;

‘“(F) administer to, or take from, any per-
son an oath, affirmation, or affidavit, as nec-
essary to carry out the functions under this
section, which oath, affirmation, or affi-
davit, if administered or taken by or before
an agent of the Office of Internal Corruption
Investigation shall have the same force and
effect as if administered or taken by or be-
fore an officer having a seal;

“(G) investigate criminal allegations and
noncriminal misconduct;

‘“(H) acquire adequate office space, equip-
ment, and supplies as necessary to carry out
the functions and responsibilities under this
section; and

‘() be under the direct supervision of the
Director.”;

(B) in paragraph (2), by striking ‘“‘and” at
the end;

(C) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘“(4) establishing the Office of Immigration
Benefits Fraud Investigation, which shall—

‘““(A) conduct administrative investiga-
tions, including site visits, to address immi-
gration benefit fraud;

‘“(B) assist United States Citizenship and
Immigration Services provide the right ben-
efit to the right person at the right time;

“(C) track, measure, assess, conduct pat-
tern analysis, and report fraud-related data
to the Director; and

‘(D) work with counterparts in other Fed-
eral agencies on matters of mutual interest
or information-sharing relating to immigra-
tion benefit fraud.”’; and

(3) by adding at the end the following:

‘“(c) ANNUAL REPORT.—The Director, in
consultation with the Office of Internal Cor-
ruption Investigations, shall submit an an-
nual report to the Committee on the Judici-
ary of the Senate and the Committee on the
Judiciary of the House of Representatives
that describes—

‘(1) the activities of the Office, including
the number of investigations began, com-
pleted, pending, turned over to the Inspector
General for criminal investigations, and
turned over to a United States Attorney for
prosecution; and

‘(2) the types of allegations investigated
by the Office during the 12-month period im-
mediately preceding the submission of the
report that relate to the misconduct, corrup-
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tion, and fraud described in subsection
(a)@).”.

(b) USE OF IMMIGRATION FEES TO COMBAT
FRAUD.—Section  286(v)(2)(B) (8 TU.S.C.
1356(v)(2)(B)) is amended by adding at the end
the following: ‘‘Not less than 20 percent of
the funds made available under this subpara-
graph shall be used for activities and func-
tions described in paragraphs (1) and (4) of
section 453(a) of the Homeland Security Act
of 2002 (6 U.S.C. 273(a)).”.

SA 3285. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, add the fol-
lowing:
SEC. . NATIONAL CENTER FOR WELCOMING

NEW AMERICANS.

(a) ESTABLISHMENT.—The Secretary, acting
through the Director of the Bureau of Citi-
zenship and Immigration Services, may es-
tablish the National Center for Welcoming
New Americans, an organization duly estab-
lished at the University of Northern Iowa.

(b) PURPOSES.—The purposes of the Na-
tional Center for Welcoming New Americans
shall be—

(1) to promote the integration of new im-
migrants and refugees in communities, insti-
tutions, faith-based organizations, and work-
places;

(2) to provide training to new immigrants
and refugees with respect to culturally ap-
propriate social and health services;

(3) to create publications for new immi-
grants and refugees, United States citizens,
and institutions; and

(4) to establish a national clearinghouse to
collect and disseminate information relating
to best practices in immigrant integration in
the United States and abroad.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 3286. Mr. GRASSLEY submitted
an amendment intended to be proposed
to amendment SA 3192 submitted by
Mr. SPECTER (for himself, Mr. LEAHY,
and Mr. HAGEL) to the bill S. 2454, to
amend the Immigration and Nation-
ality Act to provide for comprehensive
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 342, strike lines 3 through 21, and
insert the following:

*“(6) PAYMENT OF INCOME TAXES.—

‘“(A) IN GENERAL.—Not later than the date
on which status is adjusted under this sec-
tion, the alien establishes the payment of all
applicable Federal income tax liability by
establishing that—

‘(i) no such tax liability exists;

‘“(ii) all outstanding liabilities have been
paid; or

‘“(iii) the alien has entered into an agree-
ment for payment of all outstanding liabil-
ities with the Internal Revenue Service.

‘(B) APPLICABLE FEDERAL INCOME TAX LI-
ABILITY.—For purposes of subparagraph (A),
the term ‘applicable Federal income tax li-
ability’ means liability for Federal income
taxes owed for any year during the period of
employment required by section
218D(b)(1)(B) for which the statutory period
for assessment of any deficiency for such
taxes has not expired.
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“(C) IRS COOPERATION.—The Secretary of
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation
to an alien upon request to establish the
payment of all income taxes required by this
paragraph.

On page 364, strike lines 6 through 25, and
insert the following:

(D) PAYMENT OF INCOME TAXES.—

(i) IN GENERAL.—Not later than the date on
which an alien’s status is adjusted under this
subsection, the alien shall establish the pay-
ment of all applicable Federal income tax li-
ability by establishing that—

(I) no such tax liability exists;

(IT) all outstanding liabilities have been
paid; or

(ITI) the alien has entered into an agree-
ment for payment of all outstanding liabil-
ities with the Internal Revenue Service.

(ii) APPLICABLE FEDERAL INCOME TAX LI-
ABILITY.—For purposes of clause (i), the term
‘“‘applicable Federal income tax liability”’
means liability for Federal income taxes
owed for any year during the period of em-
ployment required under paragraph (1)(A) for
which the statutory period for assessment of
any deficiency for such taxes has not ex-
pired.

(iii) IRS COOPERATION.—The Secretary of
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation
to an alien upon request to establish the
payment of all income taxes required by this
subparagraph.

SA 3287. Mr. GRASSLEY submitted
an amendment intended to be proposed
to amendment SA 3192 submitted by
Mr. SPECTER (for himself, Mr. LEAHY,
and Mr. HAGEL) to the bill S. 2454, to
amend the Immigration and Nation-
ality Act to provide for comprehensive
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 326, between lines 3 and 4, insert
the following:

‘“(2) PAYMENT OF INCOME TAXES.—

‘“(A) IN GENERAL.—Not later than the date
on which status is adjusted under this sec-
tion, the alien establishes the payment of all
applicable Federal income tax liability by
establishing that—

‘(i) no such tax liability exists;

‘“(ii) all outstanding liabilities have been
paid; or

‘“(iii) the alien has entered into an agree-
ment for payment of all outstanding liabil-
ities with the Internal Revenue Service.

‘“(B) APPLICABLE FEDERAL INCOME TAX LI-
ABILITY.—For purposes of subparagraph (A),
the term ‘applicable Federal income tax li-
ability’ means liability for Federal income
taxes owed during the period of employment
required by paragraph (1)(B) for which the
statutory period for assessment of any defi-
ciency for such taxes has not expired.

¢“(C) IRS COOPERATION.—The Secretary of
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation
to an alien upon request to establish the
payment of all income taxes required by this
paragraph.

On page 342, strike lines 3 through 21, and
insert the following:

‘“(5) PAYMENT OF INCOME TAXES.—

‘“(A) IN GENERAL.—Not later than the date
on which status is adjusted under this sec-
tion, the alien establishes the payment of all
applicable Federal income tax liability by
establishing that—

‘(i) no such tax liability exists;
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‘“(ii) all outstanding liabilities have been
paid; or

‘‘(iii) the alien has entered into an agree-
ment for payment of all outstanding liabil-
ities with the Internal Revenue Service.

“(B) APPLICABLE FEDERAL INCOME TAX LI-
ABILITY.—For purposes of subparagraph (A),
the term ‘applicable Federal income tax li-
ability’ means liability for Federal income
taxes owed for any year during the period of
employment required by section
218D(b)(1)(B) for which the statutory period
for assessment of any deficiency for such
taxes has not expired.

“(C) IRS COOPERATION.—The Secretary of
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation
to an alien upon request to establish the
payment of all income taxes required by this
paragraph.

On page 364, strike lines 6 through 25, and
insert the following:

(D) PAYMENT OF INCOME TAXES.—

(i) IN GENERAL.—Not later than the date on
which an alien’s status is adjusted under this
subsection, the alien shall establish the pay-
ment of all applicable Federal income tax li-
ability by establishing that—

(I) no such tax liability exists;

(IT) all outstanding liabilities have been
paid; or

(ITI) the alien has entered into an agree-
ment for payment of all outstanding liabil-
ities with the Internal Revenue Service.

(ii) APPLICABLE FEDERAL INCOME TAX LI-
ABILITY.—For purposes of clause (i), the term
‘“‘applicable Federal income tax liability”’
means liability for Federal income taxes
owed for any year during the period of em-
ployment required under paragraph (1)(A) for
which the statutory period for assessment of
any deficiency for such taxes has not ex-
pired.

(iii) TRS COOPERATION.—The Secretary of
the Treasury shall establish rules and proce-
dures under which the Commissioner of In-
ternal Revenue shall provide documentation
to an alien upon request to establish the
payment of all income taxes required by this
subparagraph.

SA 3288. Mr. COLEMAN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 340, between lines 5 and 6, insert
the following:

(k) DEADLINE FOR APPLICATION.—

(1) SCHEDULE TO ACCEPT APPLICATIONS.—
Not later than 90 days after the date of the
enactment of the Comprehensive Immigra-
tion Reform Act of 2006, the Secretary of
Homeland Security shall begin accepting and
processing applications for conditional non-
immigrant work authorization and status
under this section.

‘“(2) SCHEDULE FOR SUBMISSION OF APPLICA-
TIONS.—The Secretary may not grant condi-
tional nonimmigrant work authorization and
status under this section to an alien unless
the alien submits an application for such au-
thorization and status during the 180-day pe-
riod beginning on the date the Secretary be-
gins accepting applications under paragraph
@.
‘(1) AUTHORITY TO REMOVE.—Notwith-
standing any other provision of law, an alien
who is not lawfully present in the United
States who does not submit an application
for conditional nonimmigrant work author-
ization and status during the period de-
scribed in subsection (k)(2) shall be subject
to immediate removal from the United
States.”.
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SA 3289. Mr. COLEMAN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 333, line 5, strike ‘‘a $1,000 fine.”
and insert ‘‘a fine, as follows:

(i) For an alien submitting such applica-
tion during the 60-day period beginning on
the date the Secretary begins accepting such
applications, the alien shall pay a fine of
$1000.

(ii) For an alien submitting such applica-
tion during the 30-day period beginning on
the date the period described in clause (i)
ends, the alien shall pay a fine of $2000.

(iii) For an alien submitting such applica-
tion during the 30-day period beginning on
the date the period described in clause (ii)
ends, the alien shall pay a fine of $3000.

(iv) For an alien submitting such applica-
tion during the 30-day period beginning on
the date the period described in clause (iii)
ends, the alien shall pay a fine of $4000.

(v) For an alien submitting such applica-
tion after the date the period described in
clause (iv) ends, the alien shall pay a fine of
$5000.

SA 3290. Mr. COLEMAN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 32, between lines 5 and 6, insert
the following:

(b) MOBILE IDENTIFICATION SYSTEM.—

(1) REQUIREMENT FOR SYSTEMS.—Not later
than October 1, 2007, the Secretary shall de-
ploy wireless, hand-held biometric identi-
fication devices, interfaced with United
States Government immigration databases,
at all United States ports of entry and along
the international land borders of the United
States.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary $10,000,000 for fiscal year 2007
to carry out this subsection.

(3) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to the authorization of
appropriations in paragraph (2) shall remain
available until expended.

SA 3291. Mr. COLEMAN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ESTABLISHMENT OF A NATIONAL PUB-
LIC ACHIEVEMENT PILOT PROGRAM
FOR NEW IMMIGRANTS AND CROSS-
CULTURAL UNDERSTANDING.

(a) FINDINGS.—Congress finds that—

(1) it is desirable to educate new immi-
grants about American civic rights and du-
ties;

(2) fostering civic dialogue between new
immigrants and American citizens will help
to bring new immigrants into the fabric of
the communities in which they live;

(3) for over 15 years, the Public Achieve-
ment program at the University of Min-
nesota has given people the opportunity to
be producers and creators of their commu-
nities;
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(4) through that program, participants
have learned basic methods for becoming
civically engaged citizens;

(5) the Public Achievement program was
created in 1990 as a partnership between the
city of St. Paul, Minnesota and the Center
for Democracy and Citizenship at the Hum-
phrey Institute of Public Affairs;

(6) as of the date of enactment of this Act,
public achievement programs have been es-
tablished in the States of Minnesota, New
York, Colorado, Florida, New Hampshire,
Wisconsin, California, and Missouri;

(7) internationally, the Public Achieve-
ment program (and similar programs) are ac-
tive in Northern Ireland, Turkey, Palestine,
Israel, Poland, Moldova, Ukraine, Romania,
Bulgaria, Serbia, Macedonia, Albania,
Kosovo, and Scotland;

(8) the Public Achievement program has
been recognized nationally as a promising
model of youth civic engagement by the Na-
tional Commission on Civic Renewal and in
the Civic Mission of Schools report by the
Carnegie Corporation of New York and the
Center for Information and Research on
Civic Learning and Engagement (CIRCLE);

(9) the Public Achievement program model
of civic engagement can serve as a valuable
model for educating new immigrants about
their civic rights and duties;

(10) working alongside American-born citi-
zens to practice the skills of citizenship, new
immigrants involved in public achievement
programs will begin to understand and em-
brace American civic values;

(11) through public achievement programs,
American citizens will put their values into
action and gain understanding of and appre-
ciation for new cultures; and

(12) through public work and reflection,
immigrants and American citizens will form
ideas about freedom, democracy, citizenship,
and other ideals that are at the core of
American society.

(b) ESTABLISHMENT.—The Director of the
Bureau of Citizenship and Immigration Serv-
ices shall establish a National Public
Achievement Pilot Program for new immi-
grants and cross-cultural understanding that
is carried out at elementary, middle, and
high schools in the United States for the
purposes described in subsection (c).

(c) PURPOSES.—The purposes of the Na-
tional Public Achievement Pilot Program
for new immigrants and cross-cultural un-
derstanding shall be—

(1) to develop civic skills and engage immi-
grants and American citizens in creative op-
portunities for enhancing public life;

(2) to promote sustained productive efforts
between people of different backgrounds,
views, and interests;

(3) to educate new immigrant groups re-
garding methods to become involved in local
and national civics, while teaching others
about the culture of such groups; and

(4) to enable American citizens and immi-
grants to work with civic, educational, com-
munity-based, and faith-based organizations
dedicated to creating a broad culture of citi-
zenship, civic renewal, and intercultural un-
derstanding.

SA 3292. Mr. COLEMAN submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr.
SPECTER (for himself, Mr. LEAHY, and
Mr. HAGEL) to the bill S. 2454, to amend
the Immigration and Nationality Act
to provide for comprehensive reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page , between lines and , insert
the following:

SEC. . ACCESS FOR SHORT-TERM STUDY.
(a) REDUCED FEE FOR SHORT-TERM STUDY.—
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(1) IN GENERAL.—Section 641(e)(4)(A) of the
Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 TU.S.C.
1372(e)(4)(A)) is amended by striking the sec-
ond sentence and inserting ‘‘Except as pro-
vided in subsection (g)(2), the fee imposed on
any individual may not exceed $100, except
that in the case of an alien admitted under
subparagraph (J) of section 101(a)(15) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)) as an au pair, camp counselor, or
participant in a summer work travel pro-
gram, the fee shall not exceed $35 and that in
the case of an alien admitted under subpara-
graph (F) of such section 101(a)(15) for a pro-
gram that will not exceed 90 days, the fee
shall not exceed $35.”".

(2) TECHNICAL AMENDMENTS.—Such section
641(e)(4)(A) is further amended—

(A) in the first sentence, by striking ‘“At-
torney General’”’ and inserting ‘‘Secretary of
Homeland Security’’; and

(B) in the third sentence, by striking ‘At-

torney General’s’”” and inserting ‘‘Sec-
retary’s’.
(b) RECREATIONAL  COURSES.—Notwith-

standing any other provision of law, not
later than 60 days after the date of enact-
ment of this Act, the Secretary of State
shall issue appropriate guidance to consular
officers in order to give appropriate discre-
tion, according to criteria developed at each
post and approved by the Secretary of State,
so that a course of a duration no more than
1 semester (or its equivalent), and not award-
ing certification, license or degree, is consid-
ered recreational in nature for purposes of
determining appropriateness for visitor sta-
tus.

(¢) LANGUAGE TRAINING PROGRAMS.—

(1) REQUIREMENT FOR ACCREDITATION.—Sec-
tion 101(a)(15)(F)({) (8 U.S.C. 1101(a)(15)(F)(i))
is amended by striking ‘‘a language’ and in-
serting ‘‘an accredited language’’.

(2) REQUIREMENT FOR REGULATIONS.—Not
later than 6 months after the date of the en-
actment of this Act, the Secretary shall
issue regulations to carry out the amend-
ment made by paragraph (1). Such regula-
tions shall—

(A) except as provided in subparagraphs (C)
and (D), require that an accredited language
training program described in section
101(a)(15)(F)(i) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(F)(@{)) be ac-
credited by an accrediting agency recognized
by the Secretary of Education;

(B) require that if such an accredited lan-
guage training program provides intensive
language training, the head of such program
provide the Secretary with documentation
regarding the specific subject matter for
which the program is accredited;

(C) permit an alien admitted as a non-
immigrant under such section 101(a)(15)(F)(i)
to participate in a language training pro-
gram that is not accredited as described in
subparagraph (A) during the 2-year period
beginning on the date of the enactment of
this Act; and

(D) permit a language training program es-
tablished after the date of the enactment of
this Act and that is not accredited as de-
scribed in subparagraph (A) to qualify as an
accredited language training program under
such section 101(a)(15)(F)(i) during the 2-year
period beginning on the date such language
training program is established.

SA 3293. Mr. GRAHAM submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:
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At the appropriate place, insert the fol-
lowing:

SEC. . ENHANCED PENALTIES FOR
ERY.

Chapter 77 of title 18, United States Code,
is amended—

(1) in section 1581(a), by striking ‘‘or if”’
and inserting ‘‘the defendant shall be fined
under this title, punished by death or a term
of imprisonment of not less than 10 years
and not more than life, or both. If’’;

(2) in section 1583, by striking ‘‘or if”’ and
inserting ‘‘the defendant shall be fined under
this title, punished by death or a term of im-
prisonment of not less than 10 years and not
more than life, or both. If’’;

(3) in section 1584, by striking ‘‘or if’ and
inserting ‘‘the defendant shall be fined under
this title, punished by death or a term of im-
prisonment of not less than 10 years and not
more than life, or both. If”’;

(4) in section 1589, by striking ‘‘or if”’ and
inserting ‘‘the defendant shall be fined under
this title, punished by death or a term of im-
prisonment of not less than 10 years and not
more than life, or both. If”’;

(5) in section 1590, by striking ‘‘or if”’ and
inserting ‘‘the defendant shall be fined under
this title, punished by death or a term of im-
prisonment of not less than 10 years and not
more than life, or both. If’; and

(6) in section 1591(b)—

(A) by redesignating paragraphs (1) and (2)
as paragraphs (2) and (3), respectively; and

(B) by inserting before paragraph (2) (as re-
designated by subparagraph (A)) the fol-
lowing:

‘(1) if the offense resulted in the death of
the victim, a fine under this title, death or
imprisonment for not less than 30 years and
not more than life, or both;”.

SA 3294. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON PAYMENT OF SOCIAL
~ SECURITY BENEFITS BASED ON
QUARTERS OF COVERAGE EARNED
BY AN INDIVIDUAL WHO IS NOT A
UNITED STATES CITIZEN OR NA-
TIONAL WHILE THAT INIDIVIDUAL IS
NOT AUTHORIZED TO WORK IN THE
UNITED STATES.

(a) IN GENERAL.—Section 213(a)(2)(B)(i) of
the Social Security Act (42 TU.S.C.
413(a)(2)(B)(1)) is amended—

(1) by striking ‘“‘and no quarter” and in-
serting ‘‘, no quarter’’; and

(2) by inserting before the semicolon the
following: ‘‘, and no quarter any part of
which includes wages paid to an individual
or self-employment income earned by an in-
dividual while the individual was not as-
signed a social security account number con-
sistent with the requirements of subclause
(I) or (ITII) of section 205(c)(2)(B)(i) or was not
described in section 214(c)(2) shall be a quar-
ter of coverage’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to appli-
cations for benefits under title II of the So-
cial Security Act (42 U.S.C. 401 et seq.) filed
on or after the date of enactment of this Act.

SA 3295. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

SLAV-
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At the appropriate place, insert the fol-
lowing:
SEC. . AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$500,000,000 for each of the fiscal years 2007
through 2011 to reimburse States that use
the National Guard to secure their borders,
provided that not more than $100,000,000 may
be paid to any one State in a fiscal year. Not
less than 20% of the money appropriated in
any given year shall be available to states
along the Northern border of the United
States.

SA 3296. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. SUFFIEIENCY OF REVENUE FOR EN-
FORCEMENT.

Notwithstanding any other provision of
law, any fee required to be paid pursuant to
this Act or an amendment made by this Act,
shall be deposited in a special account in the
Treasury to be available to the Secretary to
implement the provisions of this Act without
further appropriations and shall remain
available until expended.

SA 3297. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE  —BORDER HEALTH SECURITY
SEC. 01. SHORT TITLE.

This Act may be cited as the
Health Security Act of 2006°.

SEC. 02. DEFINITIONS.

In this title:

(1) BORDER AREA.—The term ‘‘border area’’
has the meaning given the term ‘‘United
States-Mexico Border Area’ in section 8 of
the United States-Mexico Border Health
Commission Act (22 U.S.C. 290n-6).

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

SEC. _ 03. BORDER BIOTERRORISM PREPARED-
NESS GRANTS.

(a) ELIGIBLE ENTITY DEFINED.—In this sec-
tion, the term ‘‘eligible entity’” means a
State, local government, tribal government,
or public health entity.

(b) AUTHORIZATION.—From funds appro-
priated under subsection (e), the Secretary
shall award grants to eligible entities for
bioterrorism preparedness in the border area.

(c) APPLICATION.—An eligible entity that
desires a grant under this section shall sub-
mit an application to the Secretary at such
time, in such manner, and containing such
information as the Secretary may require.

(d) USES OF FUNDS.—An eligible entity that
receives a grant under subsection (b) shall
use the grant funds to—

(1) develop and implement bioterror pre-
paredness plans and readiness assessments
and purchase items necessary for such plans;

(2) coordinate bioterrorism and emergency
preparedness planning in the region;

(3) improve infrastructure, including syn-
drome surveillance and laboratory capacity;

(4) create a health alert network, including
risk communication and information dis-
semination;

‘“‘Border
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(5) educate and train clinicians,
demiologists, laboratories,
personnel; and

(6) carry out such other activities identi-
fied by the Secretary, the United States-
Mexico Border Health Commission, State
and local public health offices, and border
health offices.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
year 2007 and such sums as may be necessary
for each succeeding fiscal year.

SEC.  04. BORDER HEALTH DEMONSTRATION
PROJECTS.

(a) ELIGIBLE ENTITY DEFINED.—In this sec-
tion, the term ‘‘eligible entity’” means a
State, public institution of higher education,
local government, tribal government, non-
profit health organization, or community
health center receiving assistance under sec-
tion 330 of the Public Health Service Act (42
U.S.C. 254b), that is located in the border
area.

(b) AUTHORIZATION.—From funds appro-
priated under subsection (f), the Secretary,
acting through the United States members
of the United States-Mexico Border Health
Commission, shall award grants to eligible
entities to fund demonstration projects to
address priorities and recommendations to
improve the health of border area residents
that are established by—

(1) the United States members of the
United States-Mexico Border Health Com-
mission;

(2) the State border health offices; and

(3) the Secretary.

(c) APPLICATION.—An eligible entity that
desires a grant under subsection (b) shall
submit an application to the Secretary at
such time, in such manner, and containing
such information as the Secretary may re-
quire.

(d) USE OF FUNDS.—An eligible entity that
receives a grant under subsection (b) shall
use the grant funds for—

(1) demonstration programs relating to—

(A) maternal and child health;

(B) primary care and preventative health;

(C) public health and public health infra-
structure;

(D) health promotion;

(E) oral health;

(F) behavioral and mental health;

(G) substance abuse;

(H) health conditions that have a high
prevalence in the border area;

(I) medical and health services research;

(J) workforce training and development;

(K) community health workers or
promotoras;

(L) health care infrastructure problems in
the border area (including planning and con-
struction grants);

(M) health disparities in the border area;

(N) environmental health;

(O) health education; and

(P) outreach and enrollment services with
respect to Federal programs (including pro-
grams authorized under titles XIX and XXI
of the Social Security Act (42 U.S.C. 1396 and
1397a4a)); and

(2) other demonstration programs deter-
mined appropriate by the Secretary.

(e) SUPPLEMENT, NOT SUPPLANT.—Amounts
provided to an eligible entity awarded a
grant under subsection (b) shall be used to
supplement and not supplant other funds
available to the eligible entity to carry out
the activities described in subsection (d).

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, such sums as may be
necessary for each fiscal year.

SEC.  05. PROVISION OF RECOMMEDATIONS
AND ADVICE TO CONGRESS.

Section 5 of the United States-Mexico Bor-

der Health Commission Act (22 U.S.C. 290n-3)

epi-
and emergency
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is amended by adding at the end the fol-
lowing:

‘(d) PROVIDING ADVICE AND RECOMMENDA-
TIONS TO CONGRESS.—A member of the Com-
mission, or an individual who is on the staff
of the Commission, may at any time provide
advice or recommendations to Congress
concering issues that are considered by the
Commission. Such advice or recommenda-
tions may be provided whether or not a re-
quest for such is made by a member of Con-
gress and regardless of whether the member
or individual is authorized to provide such
advice or recommendations by the Commis-
sion or any other Federal official.”.

SEC.  06. BINATIONAL PUBLIC HEALTH INFRA-
STRUCTURE AND HEALTH INSUR-
ANCE.

(a) IN GENERAL.—The Secretary of Health
and Human Services shall enter into a con-
tract with the Institute of Medicine for the
conduct of a study concerning binational
public health infrastructure and health in-
surance efforts. In conducting such study,
the Institute shall solicit input from border
health experts and health insurance issuers.

(b) REPORT.—Not later than 1 year after
the date on which the Secretary of Health
and Human Services enters into the contract
under subsection (a), the Institute of Medi-
cine shall submit to the Secretary and the
appropriate committees of Congress a report
concerning the study conducted under such
contract. Such report shall include the rec-
ommendations of the Institute on ways to
expand or improve binational public health
infrastructure and health insurance efforts.

SA 3298. Mr. BINGAMAN (for himself
and Mr. DOMENICI) submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . TEMPORARY ADMITTANCE OF MEXICAN
NATIONALS WITH BORDER CROSS-
ING CARDS.

The Secretary shall permit a national of
Mexico, who enters the United States with a
valid Border Crossing Card (as described in
section 212.1(c)(1)(i) of title 8, Code of Fed-
eral Regulations, as in effect on the date of
the enactment of this Act), and who is ad-
mitted to the United States at the Colum-
bus, Santa Teresa, or Antelope Wells port of
entry in New Mexico, to remain in New Mex-
ico (within 75 miles of the international bor-
der between the United States and Mexico)
for a period not to exceed 30 days.

SA 3299. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROTECTION OF THE INTEGRITY OF
THE SOCIAL SECURITY SYSTEM.

(a) TRANSMITTAL AND APPROVAL OF TOTAL-
IZATION AGREEMENTS.—

(1) IN GENERAL.—Section 233(e) of the So-
cial Security Act (42 U.S.C. 433(e)) is amend-
ed to read as follows:

‘“(e)(1) Any agreement to establish a total-
ization arrangement which is entered into
with another country under this section
shall enter into force with respect to the
United States if (and only if)—
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‘““(A) the President, at least 90 calendar
days before the date on which the President
enters into the agreement, notifies each
House of the Congress of the President’s in-
tention to enter into the agreement, and
promptly thereafter publishes notice of such
intention in the Federal Register,

‘“(B) the President transmits the text of
such agreement to each House of the Con-
gress as provided in paragraph (2), and

‘(C) an approval resolution regarding such
agreement has passed both Houses of the
Congress and has been enacted into law.

“(2)(A) Whenever an agreement referred to
in paragraph (1) is entered into, the Presi-
dent shall transmit to each House of the
Congress a document setting forth the final
legal text of such agreement and including a
report by the President in support of such
agreement. The President’s report shall in-
clude the following:

‘(i) an estimate by the Chief Actuary of
the Social Security Administration of the ef-
fect of the agreement, in the short term and
in the long term, on the receipts and dis-
bursements under the social security system
established by this title;

‘‘(ii) a statement of any administrative ac-
tion proposed to implement the agreement
and how such action will change or affect ex-
isting law,

‘“(iii) a statement describing whether and
how the agreement changes provisions of an
agreement previously negotiated,

‘“(iv) a statement describing how and to
what extent the agreement makes progress
in achieving the purposes, policies, and ob-
jectives of this title,

‘“(v) an estimate of the number of individ-
uals who will be affected by the agreement,

‘(vi) an assessment of the integrity of the
retirement data and records (including birth,
death, and marriage records) of the other
country that is the subject of the agreement,
and

‘“‘(vii) an assessment of ability of such
country to track and monitor recipients of
benefits under such agreement.

“(B) If any separate agreement or other
understanding with another country (wheth-
er oral or in writing) relating to an agree-
ment to establish a totalization arrangement
under this section is not disclosed to the
Congress in the transmittal to the Congress
under this paragraph of the agreement to es-
tablish a totalization arrangement, then
such separate agreement or understanding
shall not be considered to be part of the
agreement approved by the Congress under
this section and shall have no force and ef-
fect under United States law.

*“(3) For purposes of this subsection, the
term ‘approval resolution’ means a joint res-
olution, the matter after the resolving
clause of which is as follows: ‘That the pro-
posed agreement entered into pursuant to
section 233 of the Social Security Act be-
tween the United States and
establishing totalization arrangements be-
tween the social security system established
by title II of such Act and the social security
system of , transmitted to the
Congress by the President on , is
hereby approved.’, the first two blanks there-
in being filled with the name of the country
with which the United States entered into
the agreement, and the third blank therein
being filled with the date of the transmittal
of the agreement to the Congress.

‘“(4) Whenever a document setting forth an
agreement entered into under this section
and the President’s report in support of the
agreement is transmitted to the Congress
pursuant to paragraph (2), copies of such doc-
ument shall be delivered to both Houses of
Congress on the same day and shall be deliv-
ered to the Clerk of the House of Representa-
tives if the House is not in session and to the

CONGRESSIONAL RECORD — SENATE

Secretary of the Senate if the Senate is not
in session.

‘“(5) On the day on which a document set-
ting forth the agreement is transmitted to
the House of Representatives and the Senate
pursuant to paragraph (1), an approval reso-
lution with respect to such agreement shall
be introduced (by request) in the House by
the majority leader of the House, for himself
or herself and the minority leader of the
House, or by Members of the House des-
ignated by the majority leader and minority
leader of the House; and shall be introduced
(by request) in the Senate by the majority
leader of the Senate, for himself or herself
and the minority leader of the Senate, or by
Members of the Senate designated by the
majority leader and minority leader of the
Senate. If either House is not in session on
the day on which such an agreement is trans-
mitted, the approval resolution with respect
to such agreement shall be introduced in
that House, as provided in the proceeding
sentence, on the first day thereafter on
which that House is in session. The resolu-
tion introduced in the House of Representa-
tives shall be referred to the Committee on
Ways and Means and the resolution intro-
duced in the Senate shall be referred to the
Committee on Finance.”.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply with re-
spect to agreements establishing total-
ization arrangements entered into under sec-
tion 233 of the Social Security Act which are
transmitted to the Congress on or after April
1, 2006.

(b) BIENNIAL GAO REPORT ON IMPACT ToO-
TALIZATION AGREEMENTS.—Section 233(e) of
the Social Security Act (42 U.S.C. 433(e)), as
amended by subsection (a)(1), is amended by
adding at the end the following new para-
graph:

‘“(6) Not later than January 1, 2007, and bi-
ennially thereafter, the Comptroller General
of the United States shall submit a report to
Congress and the President with respect to
each such agreement that has become effec-
tive that—

‘“(A) compares the estimates, statements,
and assessments contained in the report sub-
mitted to Congress under paragraph (2) with
respect to that agreement with the actual
number of individuals affected by the agree-
ment and the actual effect of the agreement
on the estimated income and expenditures of
the social security system established by
this title; and

‘(B) contains such recommendations for
adjusting the methods used to make the esti-
mates, statements, and assessments required
for reports submitted under paragraph (2) as
the Comptroller General determines nec-
essary.”’.

SA 3300. Mr. BYRD submitted an
amendment intended to be proposed to
amendment SA 3192 submitted by Mr.
SPECTER (for himself, Mr. LEAHY, and
Mr. HAGEL) to the bill S. 2454, to amend
the Immigration and Nationality Act
to provide for comprehensive reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 221 of the amendment,
strike line 23 and all that follows through
page 225, line 16 and insert the following:

SEC. 401. STUDY AND REPORT ON IMMIGRATION.

(a) IN GENERAL.—Notwithstanding any
other provision of this Act, titles IV, V, and
VI shall not take effect until the date that is
30 days after the date that the report re-
quired by subsection (c)(3) is submitted to
the appropriate congressional committees.

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
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‘“‘appropriate congressional committees”
means the Committee on Appropriations, the
Committee on Homeland Security and Gov-
ernmental Affairs and the Committee on the
Judiciary of the Senate and the Committee
on Appropriations, the Committee on Home-
land Security, and the Committee on the Ju-
diciary of the House of Representatives.

(c) STUDY AND REPORT.—

(1) STUDY.—The Secretary shall conduct a
study of—

(A) the impacts to the infrastructure of the
United States and quality of life of the peo-
ple of the United States of—

(i) policies related to the admission of
aliens to the United States and to changes in
immigration status of aliens in the United
States; and

(ii) the entry of aliens into the United
States illegally; and

(B) the changes to such impacts that may
result from any proposal to increase in the
number of such admissions, changes in immi-
gration status, or entries.

(2) CONSULTATION.—The Secretary shall
consult with the Secretaries of Agriculture,
Commerce, Education, Energy, Health and
Human Services, Housing and Urban Devel-
opment, the Interior, Justice, Labor, Trans-
portation, and the Treasury and the Admin-
istrator of the Environmental Protection
Agency in conducting the study required by
paragraph (1).

(3) REPORT.—Not later than 150 days after
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate con-
gressional committees a report, after the
Comptroller General of the United States
has reviewed such report, on the findings of
the study required by paragraph (1). The re-
port shall include the following:

(A) An estimate of the populations of legal
and illegal immigrants in the United States
as a percentage of the total population of the
United States, and the manner in which the
provisions of this Act and any amendments
made by this Act may affect such percent-
age.

(B) The projected impact of legal and ille-
gal immigration on the size of the total pop-
ulation of the United States during the 50-
year period beginning on the date of enact-
ment of this Act, including such impact to
the regions of the United States that are
likely to experience the largest increases in
immigration and the manner in which the
provisions of this Act and any amendments
made by this Act may affect such impact.

(C) An assessment of the impacts of the ad-
mission of aliens to the United States, and
the entry of aliens into the United States il-
legally, as of the date of enactment of this
Act, and an assessment of the changes to
such impacts that may result from the provi-
sions of this Act and any amendments made
by this Act that increase the number of such
admissions, with respect to each of the fol-
lowing:

(i) The natural environment of the United
States, including the consumption of non-
renewable resources, waste production and
disposal, the emission of pollutants, and the
loss of habitat and productive farmland, in-
cluding an estimate of the public expendi-
tures required to maintain standards in each
such area, and the degree to which standards
will deteriorate if such expenditures are not
made.

(ii) The rates of employment and wages in
the United States, particularly in industries
that historically have employed large num-
bers of alien workers, and an estimate of the
public costs associated with any decrease to
such rates.

(iii) The need for additions and improve-
ments to the transportation infrastructure
of the United States, an estimate of the pub-
lic expenditures required to meet such need,
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and the impact on the mobility of people in
the United States if such expenditures are
not made.

(iv) The quality of education in the United
States, including the ability to enroll in
school, and to maintain class size, teacher-
student ratios, and the quality of education
in public schools, an estimate of the public
expenditures required to maintain median
standards in such areas, and the degree to
which such standards will deteriorate if such
expenditures are not made.

(v) The rates of homeownership, cost of
housing, and the demand for low-income and
subsidized housing in the United States, the
public expenditures required to maintain
median standards in such areas, and the de-
gree to which such standards will deteriorate
if such expenditures are not made.

(vi) The cost of health care and health in-
surance and the ability to access to quality
health care in the United States, an estimate
of the public expenditures required to main-
tain median standards in such areas, and the
degree to which such standards will deterio-
rate if such expenditures are not made.

(vii) The effectiveness of the criminal jus-
tice system in the United States and an esti-
mate of the public expenditures associated
with the criminal justice system.

(D) The comments of the Comptroller Gen-
eral of the United States.

SA 3301. Ms. CANTWELL (for herself,
Mr. CRAPO, Mr. JEFFORDS, Mr. CRAIG,
Mrs. MURRAY, Mr. BAUcUS, and Mr.
LEVIN) submitted an amendment in-
tended to be proposed to amendment
SA 3192 submitted by Mr. SPECTER (for
himself, Mr. LEAHY, and Mr. HAGEL) to
the bill S. 2454, to amend the immigra-
tion and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. NORTHERN
INITIATIVE.
(a) INITIATIVE REQUIRED.—

(1) IN GENERAL.—From amounts made
available to carry out this section, the At-
torney General, acting through the Director
of the Bureau of Justice Assistance of the Of-
fice of Justice Programs, shall establish and
carry out a program, to be known as the
Northern Border Prosecution Initiative, to
provide funds to reimburse eligible northern
border entities for costs incurred by those
entities for handling case dispositions of
criminal cases that are federally initiated
but federally declined-referred.

(2) RELATION WITH SOUTHWESTERN BORDER
PROSECUTION INITIATIVE.—The program estab-
lished in paragraph (1) shall—

(A) be modeled after the Southwestern
Border Prosecution Initiative; and

(B) serve as a partner program to that ini-
tiative to reimburse local jurisdictions for
processing Federal cases.

(b) PROVISION AND ALLOCATION OF FUNDS.—
Funds provided under the program estab-
lished in subsection (a) shall be—

(1) provided in the form of direct reim-
bursements; and

(2) allocated in a manner consistent with
the manner under which funds are allocated
under the Southwestern Border Prosecution
Initiative.

(c) USE OoF FUNDS.—Funds provided to an
eligible northern border entity under this
section may be used by the entity for any
lawful purpose, including:

(1) Prosecution and related costs.

(2) Court costs.

(3) Costs of courtroom technology.
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(4) Costs of constructing holding spaces.

(5) Costs of administrative staff.

(6) Costs of defense counsel for indigent de-
fendants.

(7) Detention costs, including pre-trial and
post-trial detention.

(d) DEFINITIONS.—In this section:

(1) CASE DISPOSITION.—The term ‘‘case dis-
position”—

(A) for purposes of the Northern Border
Prosecution Initiative, refers to the time be-
tween the arrest of a suspect and the resolu-
tion of the criminal charges through a coun-
ty or State judicial or prosecutorial process;
and

(B) does not include incarceration time for
sentenced offenders, or time spent by pros-
ecutors on judicial appeals.

(2) ELIGIBLE NORTHERN BORDER ENTITY.—
The term ‘‘eligible northern border entity’’
means—

(A) the States of Alaska, Idaho, Maine,
Michigan, Minnesota, Montana, New Hamp-
shire, New York, North Dakota, Ohio, Penn-
sylvania, Vermont, Washington, and Wis-
consin; or

(B) any unit of local government within a
State referred to in subparagraph (A).

(3) FEDERALLY DECLINED-REFERRED.—The
term ‘‘federally declined-referred’’—

(A) means, with respect to a criminal case,
that a decision has been made in that case
by a United States Attorney or a Federal law
enforcement agency during a Federal inves-
tigation to no longer pursue Federal crimi-
nal charges against a defendant and to refer
such investigation to a State or local juris-
diction for possible prosecution; and

(B) includes a decision made on an individ-
ualized case-by-case basis as well as a deci-
sion made pursuant to a general policy or
practice or pursuant to prosecutorial discre-
tion.

(4) FEDERALLY INITIATED.—The term ‘‘fed-
erally initiated” means, with respect to a
criminal case, that the case results from a
criminal investigation or an arrest involving
Federal law enforcement authorities for a
potential violation of Federal criminal law,
including investigations resulting from
multi-jurisdictional task forces.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $28,000,000 for fiscal
year 2006 and such sums as may be necessary
for fiscal years thereafter.

SA 3302. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 286, between lines 21 and 22, insert
the following new section:

SEC. 412. GLOBAL HEALTHCARE COOPERATION.

(a) GLOBAL HEALTHCARE COOPERATION.—
Title III (8 U.S.C. 1401 et seq.) is amended by
inserting after section 317 the following:
“SEC. 317A. TEMPORARY ABSENCE OF ALIENS

PROVIDING HEALTHCARE IN DEVEL-
OPING COUNTRIES.

‘“(a) IN GENERAL.—Notwithstanding any
other provision of this Act, the Secretary of
Homeland Security shall allow an eligible
alien to reside in a candidate country during
the period the eligible alien is working as a
health care worker in a candidate country
and the eligible alien and the spouse or child
of the eligible alien who are absent from the
United States during the period the eligible
alien is working as a health care worker in
a candidate country, shall be considered,
during such period—

‘(1) to be physically present and residing
in the United States for purposes of natu-
ralization under section 316(a); and
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‘(2) to meet the continuous residency re-
quirements under section 316(b).

‘“(b) DEFINITIONS.—In this section:

‘(1) CANDIDATE COUNTRY.—The term ‘can-
didate country’ means a country that the
Secretary of State determines is—

‘‘(A) eligible for assistance from the Inter-
national Development Association, in which
the per capita income of the country is equal
to or less than the historical ceiling of the
International Development Association for
the fiscal year involved, as defined by the
International Bank for Reconstruction and
Development;

‘“(B) classified as a lower middle income
country in the then most recent edition of
the World Development Report for Recon-
struction and Development published by the
International Bank for Reconstruction and
Development and having an income greater
than the historical ceiling for International
Development Association eligibility for the
fiscal year involved; or

“(C) qualifies to be a candidate country
due to special circumstances, including nat-
ural disasters or public health emergencies.

‘“(2) ELIGIBLE ALIEN.—The term ‘eligible
alien’ means an alien who—

““(A) has been lawfully admitted to the
United States for permanent residence;

‘(B) is a health care worker; and

‘(C) demonstrates an ability and willing-
ness to reside in certain candidate countries
and work as a health care professional.

“(c) FAMILY MEMBERS.—Notwithstanding
any other provision of this Act, an eligible
alien and the spouse or child of an eligible
alien may—

‘(1) reside outside the United States dur-
ing the time the eligible alien is working as
a health care professional in a candidate
country; and

‘(2) reenter the United States.

‘‘(d) DURATION.—

‘(1) IN GENERAL.—Except as provided under
paragraph (2), an eligible alien may work in
a candidate country as described in sub-
section (a) for a period of not more than 24
months.

‘(2) EXTENSION OF TIME.—The Secretary of
Homeland Security may extend the 24-month
period referred to in paragraph (1) if the Sec-
retary determines that—

‘“(A) the extension is in the national inter-
est of the United States; or

‘“(B) other extraordinary circumstances
warrant the extension.

‘‘(e) CONSULTATION WITH THE SECRETARY OF
STATE.—The Secretary of Homeland Secu-
rity shall consult with the Secretary of
State in carrying out this subsection.

‘“(f) PUBLICATION.—The Secretary of State
shall publish—

‘(1) not later than 6 months after the date
of the enactment of the Comprehensive Im-
migration Reform Act of 2006, and annually
thereafter, a list of candidate countries; and

‘(2) an amendment to such list at any time
to include any country that qualifies as a
candidate country due to special cir-
cumstances under subsection (b)(1)(C).”".

(b) TABLE OF CONTENTS.—The table of con-
tents for the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by in-
serting after the item relating to section 317
the following:

‘“Sec. 317TA. Temporary absence of per-
sons participating in the Global
Healthcare Cooperation Pro-
gram.’’.

(c) RULEMAKING.—Not later than 6 months
after the date of the enactment of this Act,
the Secretary shall promulgate regulations
to carry out this section and the amend-
ments made by this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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the Bureau of Citizenship and Immigration

Services for each of the fiscal years 2007 and

2008, such sums as may be necessary to carry

out this section and the amendments made

by this section.

SEC. 413. ATTESTATION BY HEALTH CARE WORK-
ERS.

Section 212(a)(6) (8 U.S.C. 1182(a)(5)) is
amended by adding at the end the following
new subparagraph:

‘“(E) HEALTH CARE WORKERS WITH OTHER OB-
LIGATIONS.—

‘(i) IN GENERAL.—An alien who seeks to
enter the United States for the purpose of
performing labor as a health care worker, in-
cluding a physician, is inadmissible unless
the alien submits to the Secretary of Home-
land Security or the Secretary of State, as
appropriate, an attestation that the alien is
not seeking to enter the United States for
such purpose during any period that the
alien is obligated to perform labor as a
health care worker in another country, such
as an obligation undertaken in a contract of
service agreed to as part of the alien’s edu-
cation or training.

‘“(ii) WAIVER.—The Secretary of Homeland
Security may waive a finding of inadmis-
sibility under clause (i) if the Secretary de-
termines that an obligation under clause (i)
was incurred involuntarily, under coercion,
or in other extraordinary circumstances.”’.

SA 3303. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 99, strike lines 12 through 16 and
insert the following:

‘“(4) ATTEMPT.—Whoever attempts to com-
mit

SA 3304. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 273, strike lines 14 through 17 and
insert the following:

(1) in subparagraph (A)(ix) (as added by
section 508(c)(1)(B)(ii)), by striking ‘‘or’” at
the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by adding at the end the following:

“(C) under section 101(a)(15)(H)(ii)(a) may
not exceed 90,000; and

‘(D) under section 101(a)(15)(H)(ii)(c)

SA 3305. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

On page 99, strike lines 12 through 15 and
insert the following:

*“(4) DURATION OF OFFENSE.—

‘““(A) IN GENERAL.—An offense under this
subsection continues until the alien is dis-
covered within the United States by an im-
migration officer.

‘(B) APPLICABILITY.—Subparagraph (A)
shall apply only to offenses that occur after
the date of enactment of this Act.

SA 3306. Mr. LEAHY submitted an
amendment intended to be proposed to

CONGRESSIONAL RECORD — SENATE

amendment SA 3192 submitted by Mr.
SPECTER (for himself, Mr. LEAHY, and
Mr. HAGEL) to the bill S. 2454, to amend
the Immigration and Nationality Act
to provide for comprehensive reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 287 of the amendment,
strike line 6 and all that follows through
page 294, line 4.

SA 3307. Mr. THOMAS submitted an
amendment intended to be proposed by
him to the bill S. 2454, to amend the
Immigration and Nationality Act to
provide for comprehensive reform and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
SEC. . BORDER SECURITY ON CERTAIN FED-
ERAL LAND.
(a) SUPPORT FOR BORDER SECURITY
NEEDS.—

(1) IN GENERAL.—To gain operational con-
trol over the international land borders of
the United States and to prevent the entry of
terrorists, unlawful aliens, narcotics, and
other contraband into the United States, the
Secretary, in cooperation with the Secretary
of the Interior, shall provide—

(A) increased Customs and Border Protec-
tion personnel to secure Federal land and
units of the National Park System along the
international land borders of the United
States;

(B) Federal land resource training for Cus-
toms and Border Protection agents dedicated
to Federal land; and

(C) Unmanned Aerial Vehicles, aerial as-
sets, Remote Video Surveillance camera sys-
tems, and sensors on land under the jurisdic-
tion of the Department of the Interior that
is directly adjacent to the international land
border of the United States, with priority
given to units of the National Park System.

(2) COORDINATION.—In providing training
for Customs and Border Protection agents
under paragraph (1)(B), the Secretary shall
coordinate with the Secretary of the Interior
to ensure that the training is appropriate to
the mission of the National Park Service or
the relevant agency of the Department of the
Interior to minimize the adverse impact on
natural and cultural resources from border
protection activities.

(b) INVENTORY OF COSTS AND ACTIVITIES.—
The Secretary of the Interior shall develop
and submit to the Secretary an inventory of
costs incurred by the National Park Service
relating to illegal border activity, including
the cost of equipment, training, recurring
maintenance, construction of facilities, res-
toration of natural and cultural resources,
recapitalization of facilities, and operations.

(c) RECOMMENDATIONS.—The Secretary
shall—

(1) develop joint recommendations with
the National Park Service for an appropriate
cost recovery mechanism relating to items
identified in subsection (b); and

(2) not later than March 31, 2007, submit to
the appropriate congressional committees
(as defined in section 2 of the Homeland Se-
curity Act of 2002 (6 U.S. C. 101)), including
the Subcommittee on National Parks of the
Senate and the Subcommittee on National
Parks, Recreation and Public Lands of the
House of Representatives, the recommenda-
tions developed under paragraph (1).

(d) BORDER PROTECTION STRATEGY.—The
Secretary and the Secretary of the Interior
shall jointly develop a border protection
strategy that supports the border security
needs of the United States in the manner
that best protects—
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(1) units of the National Park System;

(2) land under the jurisdiction of the
United States Fish and Wildlife Service; and

(3) other relevant land under the jurisdic-
tion of the Department of the Interior.

SA 3308. Mr. CORNYN (for himself,
and Mr. KYL) submitted an amendment
intended to be proposed by him to the
bill S. 2454, to amend the Immigration
and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

On page 6, strike line 9 and all that follows
through page 221, line 18 and insert the fol-
lowing:

SA 3309. Mr. CORNYN (for himself,
and Mr. KYL) submitted an amendment
intended to be proposed by him to the
bill S. 2454, to amend the Immigration
and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 333, strike line 13 and
all that follows through page 335, line 11, and
insert the following:

‘‘(g) TREATMENT OF APPLICATNS DURING RE-
MOVAL PROCEEDINGS.—Notwithstanding any
provision of this Act, an alien who is in re-
moval proceedings shall have an opportunity
to apply for a grant of status under this title
unless a final administrative determination
has been made.

SA 3310. Mr. CORNYN (for himself,
and Mr. KyL) submitted an amendment
intended to be proposed by him to the
bill S. 2454, to amend the Immigration
and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 337, strike line 19 and
all that follows through page 338, line 22.

SA 3311. Mr. KYL (for himself, and
Mr. CORNYN) submitted an amendment
intended to be proposed by him to the
bill S. 2454, to amend the Immigration
and Nationality Act to provide for
comprehensive reform and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 276, strike line 4 and all
that follows through page 277, line 21, and in-
sert the following:

‘‘(n) Notwithstanding any other provision
of this Act, an alien having nonimmigrant
status described in section 101(a)(15)(H)(ii)(c)
is ineligible for and may not apply for ad-
justment of status under this section on the
basis of such status.”.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. McCAIN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Wednes-
day, April 5, 2006, at 9:30 a.m. in room
485 of the Russell Senate Office Build-
ing to conduct an oversight hearing on
the Problem of Methamphetamine in
Indian Country.

Those wishing additional information
may contact the Indian Affairs Com-
mittee.
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