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in 30 days for your deportation hearing.
Are we surprised that the vast major-
ity of people don’t show up but just
merely melt into our landscape and be-
come part of that 12 million people who
come to our country in violation of our
immigration laws? Well, it is because
we only have 20,000 detention beds—
20,000—with 1.2 million people coming
across our borders just last year. That
is the fundamental, root problem with
the catch-and-release policy that the
Department of Homeland Security has
had for far too long.

Senator KYL and I would not only
raise the number of detention beds to
50,000, but we would end the catch-and-
release policy by improving and in-
creasing and mandating the use of ex-
pedited removal across our borders.

This chart reflects that Border Pa-
trol apprehensions of people from coun-
tries other than Mexico were 165,000
last year. Yet 114,000 of them were re-
leased under the catch-and-release pro-
gram. As I say, most, if not all, of them
melted into the landscape and became
part of this shadow culture living in
America today of people who have
come to this country in violation of
our immigration laws. We may assume
we know why they have come here. We
may assume that they are people in
search of a better life and, indeed,
many of them are. But the fact is, we
can’t assume in a post-9/11 world; we
have to know who is coming into our
country and why they are here because
we know there are those who have evil
intent toward America. We know there
are common criminals. We know there
are drug dealers and drug smugglers.
We know there are arms dealers. We
know there are international criminal
syndicates who will do anything for a
buck, whether it is smuggling drugs,
guns, weapons of mass destruction, or
smuggling terrorists across our bor-
ders.

In addition to the 10,000 more Border
Patrol agents, I believe the solution to
securing our borders is in the tech-
nology we have, our technological ad-
vantage. But we are not using tech-
nology along the border the way we
should. We know the Department of
Defense, our military, is the finest,
most professional military the world
has ever known, and in large part it is
because of the technology they are able
to use. We need to use ground sensors.
We need to use unmanned aerial vehi-
cles. We need to use technology to pro-
vide a secure border.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. CORNYN. Madam President, I
ask unanimous consent for 30 seconds
to conclude my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Madam President, as I
pointed out, border security is national
security. I see the chairman of the Sub-
committee for Homeland Security of
the Appropriations Committee on the
floor, and he has been a great cham-
pion of getting more money allocated
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for this important effort. But we are a
far cry from where we need to be. We
can do this if we have the national will
and commitment. But our national se-
curity depends on border security, and
we have to make a credible effort—in-
deed, more than an effort—we need to
be successful in providing security to
our borders in order to keep the Amer-
ican people safe.
I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

SECURING AMERICA’S BORDERS
ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2454, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 2454) to amend the Immigration
and Nationality Act to provide for com-
prehensive reform, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Madam President, I un-
derstand that the Senator from Geor-
gia and the Senator from Louisiana
wish to speak. I also wish to speak, and
I see the Democratic floor leader is
here. I spoke with the Senator from
Massachusetts, and he said he wasn’t
speaking at this time. I was wondering
if we could maybe get a time agree-
ment so that we can get an order, if
that is all right with the Democratic
floor manager.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, what
is the parliamentary situation now? I
am just asking the question.

The PRESIDING OFFICER. Under
the previous order, the time until 12
p.m. will be equally divided between
the two leaders or their designees.

Mr. GREGG. Madam President, I
would just suggest that since the Sen-
ator from Georgia is here and the Sen-
ator from Louisiana is here and I am
here and I know the Senator from
Vermont is here, since he is the floor
leader, he would probably want to pro-
ceed. Do you have a statement you are
proceeding with, I presume?

Mr. LEAHY. Madam President, I
would tell my good friend from my
neighboring State of New Hampshire, I
do have a statement. It is not very
long; it is probably 7 or 8 minutes. But
I would like to say, just to frame the
issue, the distinguished chairman of
the committee, Senator SPECTER, and I
spoke on the floor yesterday on this.
This is a major issue. I will want to
speak. I do not intend to hold the floor
very long.

Mr. KENNEDY. Will the Senator be
good enough to yield? I will be glad to
wait for 45 minutes or an hour. I will
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seek recognition at that time. After
the Senator from Vermont speaks, we
have some other speakers, but I think
we can wait.

Mr. GREGG. I ask unanimous con-
sent that the Senator from Vermont be
recognized for as much time as he may
desire and then the Senator from Geor-
gia be recognized for 15 minutes, the
Senator from Louisiana for 15 minutes,
and then I be recognized for 15 minutes,
and that will get us to approximately
the 45 minutes the Senator was talking
about.

Mr. KENNEDY. Then would the Sen-
ator from Illinois be recognized for 15
minutes and I will follow the Senator
from Illinois?

Mr. GREGG. That sounds reasonable
to me.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GREGG. I yield the floor. I thank
the Senator from Vermont and the
Senator from Massachusetts.

Mr. LEAHY. Madam President, I
thank the Senator from New Hamp-
shire. As usual, he found us a roadmap
and it worked well.

Madam President, let me just briefly
suggest the absence of a quorum. I am
going to take us out of the quorum in
about 1 minute.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Madam President, we
are going to have a major debate on
immigration. That is a good thing,
both for the country and for the Sen-
ate. I note, however, in the Judiciary
Committee, we have had a major
amount of debate and long markups.
The distinguished chairman of the
committee, Senator SPECTER, and I
have tried to make sure we had full
hearings.

The distinguished senior Senator
from Massachusetts, Mr. KENNEDY, is
on the floor. As I said last night, he has
spent more time on this than any of
the rest of us. He has been in the Sen-
ate longer. He has been a leader in the
area of immigration.

When we began the debate, Chairman
SPECTER and I followed the opening
statement of the Republican leader
with a discussion of how the Judiciary
Committee, in a truly bipartisan man-
ner, worked successfully to meet the
deadline set by the Senate’s Repub-
lican leadership. I understood that the
majority leader had committed to turn
to the committee bill if we were able to
meet that deadline. I heard our chair-
man reiterate that same thing on the
floor again yesterday. We did it, we
completed that difficult task. We did it
by working together, Republicans and
Democrats, something that should be
done more often around here.
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Under the steady leadership of the
chairman and Senator KENNEDY, and
with the hard work and dedication of
so many members of the committee, we
worked through the long hours and nu-
merous amendments and accomplished
what had seemed to be the impossible.
Our staffs worked throughout the St.
Patrick’s Day recess. As I said last
night, I got e-mails from them at 11
o’clock and 12 o’clock at night and
then again very early in the morning. I
knew how hard they were working on
this—the staffs of all the Senators in-
volved. Then the Judiciary Committee
sent a resounding message approving a
bill by a bipartisan vote of 12 to 6.

What was interesting about that is
none of the amendments on the critical
issues passed on a party-line vote.
They were by strong bipartisan votes.
Let me tell you what our committee
did.

We have a bill that is strong on en-
forcement. In some ways, it is stronger
than the bill passed by the House. It is
tough on employer enforcement. It is
tough on traffickers—and it should be.
It is stronger than the bill introduced
by the senior Senator from Tennessee,
who started from the same place as the
committee bill but did not include
some of the enforcement measures
added by amendment during com-
mittee consideration nor any of the
other improvements we made. For ex-
ample, neither of those other bills in-
cluded a provision, added by the com-
mittee at the urging of Senator FEIN-
STEIN, to make tunneling under our
borders a Federal crime. The com-
mittee bill adds new criminal penalties
for evading immigration officers, and
it added manslaughter to the definition
of aggravated felony.

Finally, on Monday morning of this
week, the committee adopted a Fein-
stein amendment to add 12,000 new Bor-
der Patrol agents—2,400 each year for
the next 5 years.

Our committee bill is enforcement-
plus. It starts with strong enforcement
provisions and border security, but it is
also comprehensive in its balance. It
confronts the problem of 12 million un-
documented immigrants who live in
the shadows. It values work. It respects
human dignity and includes guest
worker provisions supported by both
business and labor. It includes a way to
pay fines and earn citizenship that has
the support of religious organizations
and leading Hispanic organizations.

Yesterday, Senator KENNEDY and
Senator DURBIN and Senator HARKIN
made excellent, persuasive statements
in favor of the committee bill. Sen-
ators DOMENICI and MARTINEZ also
spoke of their personal journeys. These
were very real and meaningful state-
ments. They reminded us all that we
are a country of immigrants. I thank
them for speaking in terms favorable
to the comprehensive approach we have
adopted. Listening to them makes me
think how proud my immigrant grand-
parents would be. They immigrated
from Italy to Vermont. They would be
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proud to hear this debate, and to see
their grandson speaking on the floor of
the Senate.

I look forward to working with
Chairman SPECTER in a bipartisan way
to pass the committee bill. The chair-
man and I have been able to move our
committee from being a confronta-
tional committee to one that works in
a bipartisan fashion. I commend him
for that. I commend all members of the
committee for that.

What we have done is, by working
that way, we have provided a realistic
and reasonable system for immigra-
tion. The bill protects America’s bor-
ders, it strengthens enforcement, and
most important, it remains true to the
best of American values.

The committee bill wisely dropped
controversial provisions which would
have exposed those who provide hu-
manitarian relief or medical care or
shelter or counseling or other basic
services to undocumented aliens. Under
the earlier bill, they would have faced
possible prosecution under felony
alien-smuggling provisions of the
criminal law—a reminder that in a na-
tion such as ours, with such a great
heart and soul as a nation, we also
have a moral and humanitarian respon-
sibility to people. We should not make
felons of those who carry out the re-
sponsibility of feeding the hungry,
clothing the naked, and sheltering
those who need shelter.

I thank so many in the relief and re-
ligious communities, the faith commu-
nity, for speaking out on this matter.
Even in my own faith, I was so pleased
to see some of the leaders speak out so
strongly.

The criminal provisions should be fo-
cused on the smugglers, not on the
children of aliens or those who help
them. Focus it on the smugglers, those
who traffic in human misery and some-
times bring about the death of those
they smuggle. Under the committee
bill, that is what we did.

The committee also voted down a
measure that would criminalize mere
presence in an undocumented status in
the United States. I was a prosecutor. I
know how unworkable that would have
been. Illegal status is currently a civil
offense with very serious consequences.
One of the most serious, of course, is it
includes deportation. But if you then
criminalize that status, it is punitive,
it is wrong, it is totally unworkable
and goes against the history of our Na-
tion. It would have led to further harsh
consequences. It would have trapped
people in permanent underclass status.
It would have put bars in front of the
American dream.

These criminalization measures,
which were included in the House-
passed bill supported by congressional
Republicans and which were reflected
in the majority leader’s bill, have un-
derstandably sparked nationwide pro-
test. In the view of many, it is anti-im-
migrant and inconsistent with Amer-
ica’s values and history. The com-
mittee bill, while tough in enforcement
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and on the smugglers, is smarter and
fairer.

I ask Senators to look at the peaceful
demonstrations across this country.
Listen to the people who are speaking
out. A half-million people went out in
a peaceful demonstration in Los Ange-
les. That is nearly the population of
my State. That was just one dem-
onstration among many.

Opponents of a fair, comprehensive
approach are quick to claim that any-
thing but the most punitive provision
is amnesty. They are wrong. This is not
an amnesty bill. An editorial in yester-
day’s New York Times entitled ‘It
Isn’t Amnesty” makes the point that
painting the word ‘‘deer’” on a cow and
taking it into the woods does not make
the cow a deer. As I said yesterday, in
Vermont, especially during deer sea-
son, we Vermonters know the dif-
ference between a deer and a cow.
Sometimes we wish the tourists did.

Our committee bill should not be
falsely labeled. Our bill is more prop-
erly called what it is: a smart, tough
bill.

We know we need a comprehensive
solution to a national problem. We
need a fair, realistic, and reasonable
system that includes both tough en-
forcement and immigration reform
provisions. All Senators, Republicans
and Democrats, should be able to agree
with these principles. The bill reported
by the Judiciary Committee is that
bill.

I am glad to hear that President
Bush is again speaking about the need
for a path to citizenship and the need
for a comprehensive bill. I hope, as we
now proceed through the sixth year in
office, that the Bush-Cheney adminis-
tration will finally send a legislative
proposal to Congress on these matters.
They have stated their support. Let
them also bring forward what they be-
lieve is appropriate legislation. We did
not want to wait any longer in our
committee. We did the hard work, and
produced a bipartisan bill.

We did the hard work, and we wrote
a tough, smart, comprehensive bill.
The Judiciary Committee’s debate has
produced a bill that I believe would
make my immigrant grandparents
proud, and my maternal great-grand-
parents proud. It is worthy of our sup-
port.

This is a body which should reflect
the conscience of our great Nation.
There are only 100 of us. We are enor-
mously privileged to represent 295 mil-
lion Americans. Let us speak to the
conscience of all of us and the human-
ity of all of us. Let us pass this bill. It
is not just from the managers’ point of
view, from a political point of view; it
has the support of the labor unions,
business groups, leading Hispanic orga-
nizations, and many from our religious
communities. They are asking the Sen-
ate to do its part. Let’s adopt the com-
mittee bill so we can bring hard-work-
ing people out of the shadows and end
the permanent underclass status of so
many who have contributed so much.
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Let us protect our security and our
borders, but support the American
dream that attracted my grandparents
and the American dream that attracted
so many, and allow this bill to become
a reality. We are a good, brave, and
wonderful country. Let us demonstrate
it.

I yield the floor.

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator from Georgia.

Mr. ISAKSON. Mr. President, in 1903,
Andrew Bengsten boarded a ship and
left Sweden, the son of Isak Bengsten.
He landed on Ellis Island and took the
last name Isakson, which is the Scan-
dinavian tradition, to take the father’s
first name and add ‘‘son” to it. In 1916,
he had a son named Ed, and in 1926 he
became a naturalized citizen.

He went to West Texas as a laborer,
and later on to Atlanta, GA as a car-
penter. In 1944, his son Ed and Ed’s wife
Julia had a son, who by the grace of
God is me. No one in this body has any
greater respect or admiration for this
great country and our process of legal
immigration than I.

As we approach the most important
debate this Senate will encounter in
this session, it is important that it be
a debate of dignity and a debate of sub-
stance and a debate where we learned
the lessons of the past and make sure
that immigration in the future holds
the same promise it held for my grand-
father 103 years ago.

I have filed an amendment at the
clerk’s desk, which at the appropriate
time in the debate I will offer, which to
me is the key as to whether we proceed
on whatever the final product this Sen-
ate may adopt may be. It is a point
that has been missed by many and
avoided by some but we must focus on
and we must accomplish. It is an
amendment that very simply says no
provision of any act we pass which con-
tains a guest worker program will go
into effect until, first, the Secretary of
Homeland Security has certified to the
President and to this Congress that our
borders are reasonably secure.

I want to tell you why that is impor-
tant. It is important because 20 years
ago, in 1986, a great President, Ronald
Reagan, and this Congress adopted a
program that gave legal status to 3
million illegal aliens in the United
States. We did so in the hopes of clear-
ing up the problem. Instead, what we
created was an attractive reason for
more to come illegally in hopes of
gaining the same status. Today, 20
years later, we have estimates of 11
million to 13 million Americans who
came exactly that way—over the bor-
der illegally in hopes of that same
promise that happened in 1986.

Were we to pass in this body this
year a bill granting status that does
not require, first, security on the bor-
der, then we will create the same
attractiveness we did 20 years ago. The
result will be the same, and the legacy
to another Congress and the problems
in our social services system in our
great country will be great. It is impor-
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tant that whatever security require-
ments we place in this legislation—and
there should be many—be funded and
be in place before any other provision
takes place.

Second, it is important to understand
that enforcing the border is something
we can do. Before I introduced border
security legislation a few weeks ago, I
traveled to the United States border
with Mexico. I went to San Diego and
Tijuana, met with our border agents
who are having remarkable success
now because of technology and, of
course, because of improved numbers.

I went to Fort Huachuca in Arizona
where the one and only unmanned aer-
ial surveillance vehicle, the Predator,
has a 150-mile stretch of the United
States-Mexican border secure because
we have eyes in the sky 24 hours a day,
7 days a week.

For $400 million, we can deploy a
fleet of 26 of those unmanned Predator
aircraft to have eyes in the sky 24/7
along the entire 2,000-mile border. That
will have a tripling effect on our man-
power because it allows us through
technology to identify those who are
coming and where they are, to position
the agents we have to intercept them
and turn them around. It will send the
signal that no longer are we going to
look the other way but instead we are
going to focus on those who are trying
to come here illegally and be smuggled,
and shut the door so they will apply le-
gally to come to this country the right
way, as so many American guests have
and some citizens have, to ultimately
become naturalized.

This place we all call home and the
rest of the world calls America is a
very special place. Our problem isn’t
that people are trying to break out of
this great country; they are all trying
to break into this great country. We
owe it to our country and our future
and to the legacy of our children to as-
sure that the path to this country is
legal and operable, and that it isn’t
done illegally and involve smuggling.

While often many of us talk about
the Southwest border, it should also be
true on the border with Canada as well,
and it should be true at our ports.

Whatever we do in this 2 weeks of de-
bate, it must ultimately be predicated
on, first, securing the border of the
United States, whether it be on the
north or on the South. We must have
fortitude in this Senate to pass the ap-
propriations necessary to fund the pro-
grams to secure those borders. Rhet-
oric is cheap. Enforcement on our bor-
ders can be expensive. But it must be
essential.

The distinguished Senator from New
Hampshire, who is on the floor, has
been an absolute leader to the appro-
priations and the budget process in fo-
cusing like a laser beam on seeing to it
that we authorize and ultimately ap-
propriate the funds to do exactly that
in terms of manpower. I will join him
in that as well as those who put the
funds up for the unmanned aerial vehi-
cle surveillance and the ground sensors
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for tunneling and other technology we
have.

It is a matter of us developing a re-
solve to secure the borders of the
United States of America. We must not
demonize anybody. First, we must se-
cure the borders which the American
people expect us to secure.

I come from a great State, the State
of Georgia, a State that is a major ag-
ricultural producer in this country, a
State where there are many migrant
laborers. I am well aware of what the
green industry, the agricultural indus-
try and the construction industry
workforce, is made up of. We owe it to
those industries to see to it that we
have a legal path to come to this coun-
try and to work and appreciate Amer-
ica, that no longer will there be smug-
gling of illegal aliens across our border,
but instead we have as a country a
legal path for people to come and an il-
legal door that is shut because we have
stopped turning and looking the other
way.

I look forward to this debate. I appre-
ciate the promise of this country, be-
cause were it not for our legal immi-
gration process I would not be here
today. But I will fight as hard as I can
to see to it that whatever passes this
Senate requires first and foremost the
securing of our borders before the ex-
tension to guest workers or any status
be granted. If we do not, we will have
recreated the problem we created in
1967. We will deal not with just 3 mil-
lion illegals coming but millions and
millions and millions more, all because
we looked the other way at a time
when we needed to focus like a laser
beam.

The people of this country are look-
ing to us to secure our borders for the
homeland and for immigration. We
must secure them first before we do
anything else.

A comprehensive bill is possible, and
I have no problem with addressing
comprehensive reform. But those re-
forms that involve guest workers must
only be implemented after the certifi-
cation by the Secretary of Homeland
Security that our borders are secure.
For failure to do so is to pass on to an-
other generation of Americans a com-
pounded problem.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President, I too
rise to strongly support the general
thrust of the President’s border secu-
rity bill. As the essential first step in
this great challenge, we must take
strong, meaningful action—not just
talk but action to prove that we can
and will secure our borders and return
to the rule of law with regard to our
immigration system.

I too rise as a descendent of immi-
grants to this country, and I am very
proud of that. Both sets of my grand-
parents—on my mom’s side and on my
dad’s side—came from France. They
came first into New York but very soon
thereafter to Louisiana where there are
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many other French immigrants, and
they settled.

What is so unique about this debate
is that here in the Senate, every Sen-
ator rises and begins with a similar
sort of story. We are all the descend-
ants of immigrants. That is what
makes America so magical and so
unique. For a young country, we are an
immigrant country, and we celebrate
that. But we also want to preserve
that.

To me, that comes down to two fun-
damental traditions in this country—
the two fundamental reasons I am sup-
porting the Frist border security bill—
and that focus as a first step in this
great debate is one tradition, the tradi-
tion of immigration, but it is a proud,
strong tradition of legal immigration
throughout the history of our country,
at least until recently.

The other great tradition which I
will base my vote on is the very impor-
tant tradition—in fact, one of the lead-
ing reasons so many people, including
my grandparents, came to this coun-
try—of the rule of law which forms the
basis of so much of what we do.

Let me talk briefly about those two
traditions.

First, the rule of law: It is at the
heart of our entire system. It is at the
heart of what is attractive to millions
upon millions of people from every
country around the world to become
Americans, including my family. Law
is at the center of our democratic tra-
ditions. Without proper law enforce-
ment, written laws mean nothing. Fail-
ure to enforce certain laws, including
our immigration laws, gives people the
impression that the Federal Govern-
ment will fail to enforce other laws.
That tradition of the rule of law and
enforcement is an essential component
to comprehensive immigration reform.

A recent poll conducted by the Wash-
ington Post and ABC News found that
the huge majority of Americans agrees
with what I am saying. Four in five
Americans think the Government is
not doing enough to prevent illegal im-
migration, with three in five saying
they strongly hold that view.

The same poll found that 56 percent
of Americans believe illegal immi-
grants have done more to hurt the
country than to help it, while only 37
percent believe illegal immigrants help
the country. But the key is the illegal
nature of that activity—not our proud
tradition of legal immigration.

Of course, this issue of the rule of law
and the explosion of illegal immigra-
tion also has a very important national
security component, particularly since
September 11. Adequate border secu-
rity and enforcement of our immigra-
tion laws was an issue on September 11.
It goes directly to the terrorist at-
tacks. It goes directly to our war on
terror.

In its report, the 9/11 Commission
itself found weaknesses in immigration
enforcement could have facilitated
those terrorist acts. The Commission
stated:
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. . our investigation showed that two sys-
tematic weaknesses came together in our
border system’s inability to contribute to an
effective defense against the September 11
attacks: A lack of well-developed counterter-
rorism measures as part of border security,
and an immigration system not able to de-
liver on its basic commitments, much less
support counterterrorism.

Other studies have shown that 15 of
the 19 September 11 hijackers, includ-
ing Mohammed Atta, should have been
denied visas. At least three of them
overstayed their visas. Clearly, lax en-
forcement was an important part,
sadly, of that tragedy.

There are also other issues within
the country related to illegal immaigra-
tion—not our proud tradition of legal
immigration but illegal immigration.

First, it is very important to say we
are talking about millions upon mil-
lions of people, 11 to 13 million by most
estimates, even more by some. It is im-
portant to say the great majority of
those people are not dangerous crimi-
nals. However, some percentage of
those folks do contribute enormously
to our criminal issues in this country.
A GAO report issued in April of 2005
says the number of criminal aliens in-
carcerated in the United States in-
creased by 15 percent from 2001 to 2004.
Those aliens constitute about 27 per-
cent of all Federal prisoners. That is a
cost to the Federal Government of
about $1.2 billion a year. That specific
yvear was 2004. It is an enormous cost to
our country. Again, a small percentage
of those balloon the costs to society.

Violent gangs, composed mostly of
criminal aliens such as the El Salva-
doran-based MS-13, have been a very
important and dangerous part of the
criminal problem and violent crime in
this country. Last March, ICE agents
deported 37 criminal aliens rounded up
in the Washington, DC area, two of
whom had ties to MS-13. MS-13 has
spread across the country. Over 2,000
members are in northern Virginia
alone.

For all of these reasons, real enforce-
ment must come first in our meeting
this challenge. It must come first be-
cause we need to get control of our bor-
ders. We need to get control of the seri-
ous repercussions this illegal problem
has in our country, including on the
criminal side. To do this, we must
prove to the American people we are
not just going to talk about it as win-
dow dressing to what is tantamount to
an amnesty program. We are going to
do it. We are going to put the resources
behind it. We are going to deploy those
unmanned aerial vehicles. We are going
to do what is next in terms of man-
power enforcement and other resources
at the border.

I am a fairly typical American when
it comes to this issue. I have heard this
enforcement talk in Washington for
the last couple of years. I don’t believe
most of it. Quite frankly, we have
never been true to it. We have never
been serious about it. We have never
turned the corner on this issue before.

I believe it is our solemn duty and re-
sponsibility in terms of addressing this
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issue in a comprehensive way to first
not only pass border security and sig-
nificant enforcement measures, but to
put them in practice, to fund them, to
get agents on the border, to do what-
ever it takes to turn the corner on this
issue and prove to the American peo-
ple, prove to me and so many millions
of others, we are serious about enforce-
ment.

There is another reason I believe we
must start with enforcement, as the
Frist measure does. It is because any
measure that is tantamount to am-
nesty sends exactly the wrong message
as we try to get our hands around this
problem. We are a nation that believes
in upholding the rule of law. We must
reestablish respect for our laws, includ-
ing border security and interior secu-
rity. But provisions which are tanta-
mount to amnesty send exactly the op-
posite message. It sends the message
that you can break the law and over
time you will basically be rewarded for
doing so.

These are not just theoretical or
commonsense arguments. These are ar-
guments that are borne out by history,
as Senator ISAKSON, the previous
speaker, pointed out.

The last amnesty type of program en-
acted by this Congress was in 1986.
There have been many studies about
the effects of that since then. Across
the board they show that act of basi-
cally granting amnesty to a class of il-
legal aliens in this country dramati-
cally worsened the problem. It did
nothing to solve the problem. In 1992,
for instance, 6 years after the last ille-
gal alien agricultural worker amnesty
passed in 1986, the Commission on Agri-
cultural Workers issued a report to
Congress that studied the effects of
that 1986 agriculture worker amnesty.
They made a number of findings and
recommendations. First, the Commis-
sion found that the number of workers
amnestied under the bill had been se-
verely underestimated. I fear many of
the estimates we are talking about
here today are underestimated.

Second, the Commission found the
agriculture worker amnesty only exac-
erbated existing problems.

Six years after AIRC was signed into law
the problems within the system of agricul-
tural labor continue to exist ... In most
areas, an increasing number of newly arriv-
ing, unauthorized workers compete for avail-
able jobs, reducing the number of work hours
available to all harvest workers and contrib-
uting to lower annual earnings . . .

Third, the Commission stated that a
guest worker amnesty program should
not be the basis for future immigration
policy. The Commission went on to say
the only way to have a structured and
stable market was to increase enforce-
ment of our immigration laws, cer-
tainly including strong employer sanc-
tions.

So we have experience to guide us.
We have concrete history to learn by.
Why do we believe doing the same
thing as we did in 1986, only on a much
greater scale, is going to yield different
results?
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The Frist bill is not perfect, but it is
a good and an appropriate start. And
start we must on the enforcement side
of the equation to prove we can get
real, get tough, get serious about en-
forcement as never before. Because,
quite frankly, we have never, ever, in
the history of this modern problem
proven that we will be serious, that we
will have the political will, that we
will devote the manpower and other re-
sources necessary to turn the corner on
this issue.

I urge all of my colleagues to start
here where there is consensus, where
we can come together around common-
sense, meaningful, and appropriate en-
forcement actions as the important
first step in addressing this very im-
portant challenge.

The Senate is having a very impor-
tant and responsible debate on this
issue. It is crucial in this debate that
we be respectful of each other and of
everyone involved in this issue and not
demonize any part of society. That ap-
plies equally to those who believe we
must start with enforcement as it does
to people illegally in this country.

No one in this Senate, I believe, is
anti-immigration. Everyone is a prod-
uct of a strong and proud history of im-
migration in this country. But until re-
cently it was a strong and proud his-
tory of legal immigration. I truly be-
lieve what most threatens that strong
and proud history and the support in
this country for that foundation of our
society is the fact that illegal immi-
gration has subsumed that tradition.

If we want to continue to cherish
that tradition, if we want to continue
to have respect for all members of our
society, no matter how they look or
appear, we must get back to that im-
portant tradition of legal immigration.
We must get back to the rule of law so
we can defend that strong tradition
and get hold of this very serious chal-
lenge our country faces.

I yield back the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, obviously
the issue before the Senate is a critical
issue—how we maintain the atmos-
phere of this Nation, which is basically
the essence of our definition of a cul-
ture, which is that we are a society
which invites people from around the
world to participate in our society. It
was the reason we went with the
motto, E pluribus unum: from many,
one. How we maintain that atmos-
phere, that way of life which has given
us so much energy as a nation, that has
given so many people the opportunity
to pursue the American dream, is what
this debate is all about.

Whatever we do, we do not want to,
in my opinion, chill that great tradi-
tion which is the engine for our
strength as a nation. People come here
seeking a better life, and as a result
they energize society to be even more
productive, successful, and stronger.

We are, as has been mentioned by
most of the speakers today, most all of
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us immigrants. Certainly everyone in
the Senate since the departure of the
great Senator Ben Nighthorse Camp-
bell falls into that category.

The issue, in my opinion, breaks into
two obvious parts. The first is how you
secure the border. The second is how
you deal with the fact there is a large
number of people in this country who
are here illegally today and that there
is a large number of people who wish to
come to this country for the purposes
of earning a living, and that they will
come into this country however they
can—and if it is illegal, they will come
here illegally—and how we would
change that atmosphere.

On the first issue, which has been dis-
cussed and which is the purpose of the
bill before the Senate, the bill filed by
the Senate majority leader, this is very
resolvable. We can secure our borders.
That has been said by everyone. And
we should. We must. We cannot as a
culture survive if we do not have bor-
ders which are secure, if we do not
know who is coming into the country,
if we do not know who is coming here.
If we have large numbers of people who
are coming into this Nation illegally,
it undermines us as a nation of laws.

There is no question but this can be
resolved. It does not take a lot of new
law to do that, to be very honest. We
can pretty well control who is coming
into this country. I want to get into
the specifics of how we do that because
I have the good fortune to chair the
subcommittee which has jurisdiction
over the borders in the appropriations
area. I will talk about what we need
there. Before I do that, I also want to
address this issue of amnesty and guest
worker and how we deal with the folks
who are here and who are here ille-
gally.

Let’s assume for the moment we are
able to secure the southern border,
which I think we can. It might take 2
or 3 years, but I am absolutely sure we
can do that, so that the vast majority
of the people coming across our south-
ern borders will come across in some
manner which is legal, for a purpose
which is not to harm us. That is a little
more difficult to do on the northern
border. We do not have the human
wave coming across the northern bor-
der. The northern border is probably
more of a terrorist threat to us, actu-
ally, in many ways, but it does not
have the human wave issue that we see
on the southern border.

The question becomes, how do you
deal with the folks who are already
here illegally? There is this term, we
cannot give them amnesty; amnesty is
wrong. Well, as a practical matter,
they already have amnesty. Our sys-
tem is not able to deal with these indi-
viduals unless they become criminals,
unless they commit an act which vio-
lates our law in an open way, commit
a felony, do something that is clearly a
transgression to our society. But if
they are here working, as most of them
are, trying to support themselves or
their families or their families back
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home, for all intents and purposes they
already have amnesty because we are
not doing anything about it and we do
not have the capacity to do anything
about it. That is a straw dog, to be
very honest, this argument of amnesty.

The bigger question, more funda-
mental question, is how do you set up
a system which allows these people to
come out from behind the bushes where
they have to hide, so they are not
taken advantage of, so they can be
even more productive in their role here
in the United States, and do it in a way
that does not basically affront our sen-
sibilities as a nation of laws, and espe-
cially address the issue of citizenship.

There are a lot of ways to do that.
There are a lot of ideas being put for-
ward to do that. I happen to think the
essence of the question is how you deal
with the issue of citizenship. If you are
here illegally, getting citizenship
should be probably not attainable, but
certainly there should be a way to
allow you to still participate in our so-
ciety so you do not have to hide.

That assumes, however, you have ef-
fectively set up a border enforcement
mechanism which works because, as
the point was made by the Senator
from Louisiana, you cannot move to
any sort of effort to try to redress or
address the issue of people who are
here illegally unless you have more
control of the borders because you sim-
ply will create an incentive for more
people to come in illegally.

But let’s remember that if we were
able to solve the problem of the people
who are here illegally and who are
working and who seek nothing more
than to be working, if we were able to
give them some sort of status that
would allow them to participate as
workers in this country in a public
way, so they were able to participate in
systems such as paying into the health
care system, paying into retirement
systems, I think we might actually be
moving toward a more constructive re-
sult than what we have today, which is
essentially a large number of people
who we know are here and we just turn
our eyes to the fact they are here ille-
gally. They are going to continue to
stay here and work here. We certainly
are not going to remove them because
we have no way to remove 10, 11 mil-
lion people, however many people there
are, except for those people who com-
mit criminal acts.

So I think the debate is misfocused
in some ways when the word ‘‘am-
nesty’ becomes the hot button nomen-
clature versus the more substantive
question: What you do with people who
are already here and basically have the
capacity to be here, and they already
have amnesty, for all intents and pur-
poses, because we are not going to do
anything about them so long as they
act legally in the context of their jobs
because we do not have the capacity to
remove 11 million people, and our soci-
ety would not be able to absorb it.

But getting into the issue I wish to
talk about today, which is the specifics
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of the Border Patrol question and how
you upgrade the Border Patrol, the bill
before us authorizes an additional 1,400
Border Patrol agents over the next few
years and authorizes more beds for de-
tention. It authorizes more technology
for the purposes of guarding the border.
That is all well and good. I strongly
support those authorization efforts.

But the bottom line is, the rubber
does not meet the road with the au-
thorization bill. The rubber meets the
road with when we spend the money,
which is with the appropriations bill.
The problem we have, very simply, is
we are not committing resources in
this area to the level we need to ac-
complish what is already on the books
in the way of obtaining security along
the border.

Security along the border basically
breaks down to three basic compo-
nents: First, how many agents, how
many feet on the ground do you have
down there? Second, how many beds do
you have, so when you find people who
are coming across illegally, you can ac-
tually control where they are going, so
you are not basically catching and re-
leasing but you can actually hold these
people and send them back? And third,
what technologies are necessary in
order to, first, monitor the border, and
secondly, evaluate people who are com-
ing into our country as to whether
they are coming here to participate in
our society in a positive way or wheth-
er they are coming here to do us harm?

In all four of those categories—three
categories with a couple subcat-
egories—we simply have not been able
to put the resources in that are nec-
essary to get where we want to go. This
does not mean we have not tried. In
fact, in the last 2 years, we have in-
creased the number of Border Patrol
agents by 1,600. That is almost 1,300
more than the administration asked
for. We added over 2,000 beds to deten-
tion. We have significantly increased
the funding for the surveillance and
technology area, especially in the area
of US-VISIT, which is the program
which is essentially going to try to,
through technology, be able to evalu-
ate people as they come into the coun-
try legally and know whether they are
people whom we want to have visit us
or whether they are people who may be
here to do us harm.

But that has not generated the re-
sults we need. I wish to go through a
few statistics which are, unfortunately,
rather stark but should be talked
about because you are not going to get
resolution around here unless you talk
about them.

The first is the issue of border
agents. We have been increasing the
number of our border agents rather sig-
nificantly over the last couple years, as
I just mentioned, but we also know we
need to increase them even further in
order to hit what is the goal. With
20,000 agents on the border, we can ac-
complish what we need to do relative
to boots on the ground. That means we
have to increase—by 1,500, 2,000, 2,000 in
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each of the next few years—the number
of agents we put on the ground, the
number of agents in the system.

The problem is very simple: One is a
dollar issue, which should be able to be
resolved but, secondly, it is an issue of
being able to hire. It takes 30,000 appli-
cations, approximately, in order to hire
1,000 agents. It is very difficult to find
the people we need—it is that simple—
because of the language requirements
and because of the educational require-
ments and because of the demands of
the job. So it is not only an issue of
money, it is an issue of hiring up. And
that is a big problem for us.

A second problem we have is that the
technology situation is dire, especially
in the area of aircraft, where we are es-
sentially functioning with a fleet of
aircraft which has long outlived its
purposes.

The average life of the P-3s we have
in the air should be 20 years, but the
average life of the P-3s that are actu-
ally flying is 40 years. I want to show
you a picture of the problem we have
with the P-3s, which basically is the
backbone of our air surveillance. This
is a crack in the bathtub fitting of a P-
3. As a result, last year, we had 11,000
hours of P-3 flight, but this year alone
we have had to reduce the P-3 flights
by over 1,000 hours because we have had
to retrofit these planes. Why? Because
they are 40 years old or older, and they
should have flown for 20 years.

We have the same problem in our hel-
icopter fleet, where the average life is
supposed to be 15 years for our heli-
copters. We are flying helicopters
which have average lives of 30 years.

The same is true of our Beech King
air fleet, where the average life is sup-
posed to be 20 years, and they are well
over 30 years.

These are problems of resources
which need to be addressed. I will talk
in a second as to how they should be
addressed.

The third issue in the area of surveil-
lance—we have heard about the Pred-
ator, which is the unarmed, in this
case, air surveillance system along the
border. This is a great breakthrough
for us. We do not have to build a fence
along the southern border. Building a
fence would be the exact wrong mes-
sage to send, in my opinion. There are
certain sections where there are heav-
ily populated communities where you
are going to have to have some fencing,
but the vast majority of the border
does not require fencing, should not
have fencing. It is the wrong image for
us as a nation. And with technology,
we can do a lot.

One of the keys to technology is the
Predator. But we only have one Pred-
ator. We need 18 in order to effectively
do the border. So, again, it is an issue
of resources, putting resources in this
area.

In the area of beds, we know the
States are absorbing a huge amount of
the costs of basically taking care of the
illegal aliens who have been arrested.
We know we do not yet have the beds
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necessary to be able to even hold the
non-Mexican arrests, which are the
people we are most concerned about
from a terrorist standpoint. We need to
add a lot of new beds. We need to be
creative about this—not just having
physical buildings; we need to figure
out ways to use swing beds. We need to
figure out ways to use closed military
facilities, maybe tents, tent capabili-
ties. But we need to put more resources
in this area, although this Congress has
attempted to do it by adding over 2,000
beds in the last few years.

So we have serious resource issues.
Well, how do we address this issue?
There will be a supplemental coming
through here in a few days—in a
week—which is the supplemental to
fight the war on terror. Now, it seems
to me that probably one of the core ele-
ments of fighting the war on terror is
making sure your borders are secure.

I would hope within the limit of that
supplemental we would be able to fund
the capital needs or at least make the
first downpayment on the major cap-
ital needs I have just outlined in the
border areas, specifically: the aircraft,
replace those P-3 aircraft, buy more
Predators, replace the helicopters,
make sure the cars these agents drive
can go out in the field day after day
and still work well so we can move the
agents out into the field, make the cap-
ital investments in the buildings nec-
essary in order to take care of these
people.

Mr. President, I ask unanimous con-
sent for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. That is something we
should do now. It is something we
should do in the context of national de-
fense, and it should be done as part of
the supplemental.

The bigger problem we have is that
when the Homeland Security bill hits
this floor, we are going to have to fig-
ure out a way to pay for this. The ad-
ministration has proposed we increase
fees on air transportation. Well, air
transportation fees do not necessarily
line up with Border Patrol needs. In
fact, the Border Patrol needs are not
affected by air transportation fees. Air
transportation fees fund things such as
TSA. So it is unlikely that fee is going
to occur. But if we do not do it, we are
going to have a $1.6 billion hole in the
Homeland Security budget. We cannot
afford that. We need those extra dol-
lars. So we will have to come up with
a way to do that. I am making my
commitment to do that.

But the reason I wanted to speak
today was to make it clear we can,
with additional resources, accomplish
the first step to border security and to
good immigration policy, which is bor-
der security, which allows us to know
who is coming into this country. It is a
very doable thing. All it takes is re-
sources. I believe we should have, as a
Congress, the wherewithal and the will-
ingness to commit those resources.

The PRESIDING OFFICER. The Sen-
ator from Illinois.
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Mr. DURBIN. Mr. President, first, I
commend Senators MCCAIN and KEN-
NEDY, who are on the Senate floor.
They have really pointed the way for a
positive resolution of a problem we
have faced for generations in America.

The immigration system in our coun-
try is seriously broken, and we know
it. It is obvious, as we look at the num-
ber of undocumented people in America
and as we consider, those of us in this
line of work, all of the families who
come to us with problems with the cur-
rent system. There is so much unfair-
ness, so much injustice. We can do bet-
ter as a nation, a nation of immi-
grants.

Now the Senate will face a very clear
and stark choice. Senator FRIST brings
to the floor an alternative. His is an al-
ternative that focuses on enforcement.

Well, Senator FRIST is not alone in
believing we need to be better at en-
forcing the laws of our country. In fact,
Senator FRIST’s bill and the bill I sup-
port—the one that came from the Sen-
ate Judiciary Committee, supported by
Senator SPECTER, the chairman of the
committee, inspired by Senators
McCAIN and KENNEDY in major part—is
a bill which also focuses on enforce-
ment.

Both bills double the size of the Bor-
der Patrol by adding 12,000 new agents.
Both bills strengthen interior enforce-
ment of immigration laws by adding
5,000 new immigration investigators.
Both bills would take advantage of new
technology to create a ‘‘virtual fence”
at the border. Both bills would improve
border controls by expanding entry-
exit tracking. Both bills require the
construction of new vehicle barriers
and new permanent highway check-
points near the border. The list goes on
and on. The bills are the same when it
comes to enforcement at our broken
borders, as it should be.

But what the Frist bill does beyond
that is what is clearly unacceptable,
from my point of view, and was unac-
ceptable in the Senate Judiciary Com-
mittee. The Frist bill continues the
provision that was started in the House
of Representatives which criminalizes
those who are here in undocumented
status and those who help them. That
is where this bill, the Frist bill, crosses
the line. That is why it is unaccept-
able. This concept was rejected in the
Senate Judiciary Committee and
should be rejected on the floor of the
U.S. Senate.

Think about it for a moment. Are we
serious that we are going to charge 12
million people with the crime that
Senator FRIST would create in his pro-
vision? Are we saying to people who
are here in the United States under a
myriad of different circumstances that
they are going to be treated as crimi-
nals amongst us?

To what end? To arrest them, to ap-
prehend them, to prosecute them, to
incarcerate them? Of course, we can’t
do that. With 12 million people, it can’t
be done.

But by branding them as criminals at
the outset, it is a guarantee they will
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never come out of the shadows. They
will stay lurking as part of our culture,
part of our economy in illegal status
indefinitely. Criminalizing them is not
the answer.

Sadly, the bill goes even further. In
the instance of undocumented people
amongst us, it would subject them to a
misdemeanor subject to 6 months in
jail, but it goes much further for the
Good Samaritans who assist them.
That is the most outrageous element of
the Frist bill. It is harsh. It is not
American.

Consider this for a moment. If a
priest counsels a mother that she
should remain in the United States
with her children who happen to have
been born here and are American citi-
zens, that priest can be found guilty of
an aggravated felony for having coun-
seled her to stay in the United States.
In the city of Chicago, which I am
proud to represent, we have a domestic
violence shelter, Mujeres Latinas en
Accion. It is in a section known as Lit-
tle Village. It is primarily a Mexican
section of our city. Some are citizens;
some are not. This domestic violence
shelter brings in battered mothers and
their children to protect them from
their abusive, drunken husbands while
they call the police department. The
social workers who are standing at the
door protecting those mothers and
children would be subject to being
charged with a felony under the Frist
provisions. A nurse who offers to a
mother at a medical clinic the advice
that she should bring her child back,
without checking to make certain she
is not undocumented, could be charged
with a felony. Is that where we are
headed? Is that the kind of America we
want to live in? I don’t think so.

The Senate Judiciary Committee re-
jected that. Why Senator FRIST con-
tinues to offer it, I don’t know. I don’t
think it is consistent with the goal we
all share. The goal we share is in re-
pairing the system, better enforcement
at the borders, better enforcement
when it comes to employment so we
will know if employers are exploiting
the undocumented. That is part of real
enforcement that will lead to fairness
and justice in the way we deal with im-
migration.

There’s another problem with the
majority leader’s bill. It would do
nothing to address the situation of 12
million undocumented immigrants who
currently live in our country. We need
tougher enforcement, but in the Judici-
ary Committee bill we acknowledge
something that the majority leader’s
bill does not: A strategy that focuses
on enforcement only is doomed to fail-
ure.

Beyond that, the McCain-Kennedy
bill, which is an inspired piece of legis-
lation, would offer a chance for immi-
grants who work hard and play by the
rules to earn their way to citizenship
over the course of many years. This is
not an amnesty. Amnesty says we for-
give you. The McCain-Kennedy bill
does not say that. The McCain-Ken-
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nedy bill says: If you are here undocu-
mented for a variety of reasons, if you
are here without legal status, there is
a path you can follow. It is a long path,
a demanding path, but at the end, you
could end up in a legal position or have
a chance. That is the best approach for
us to use.

Let me tell you exactly what the
McCain-Kennedy provisions would re-
quire in this path to legalization. It is
not a free ride. It is not a get-out-of-
jail-free card. Let me tell you what you
would have to do during the course of
an ll-year commitment on your part to
finally reach citizenship: a clean crimi-
nal record, employment since before
January 2004, remaining continuously
employed during this period, paying
approximately $2,000 in fines and fees,
passing a security background check,
passing a medical examination, learn-
ing English, learning U.S. history and
government, and paying all back taxes.
If you have complied with all of those
requirements, you will go to the back
of the line behind all applicants cur-
rently waiting for green cards. That is
not an amnesty; that is a demanding
process which will test the undocu-
mented as to whether they really want
to be part of America on a legal and
permanent basis.

All of us understand—those of us who
are the sons and daughters of immi-
grants—that the people who come to
these shores bring a special quality.
David Brooks of the New York Times
has an article which I ask unanimous
consent to print in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

IMMIGRANTS TO BE PROUD OF
(By David Brooks)

Everybody says the Republicans are split
on immigration. The law-and-order types
want to close the border. The free-market
types want plentiful labor. But today I want
to talk to the social conservatives, because
it’s you folks who are really going to swing
this debate.

I'd like to get you to believe what Senator
Sam Brownback of Kansas believes: that a
balanced immigration bill is consistent with
conservative values. I'd like to try to per-
suade the evangelical leaders in the tall
grass to stop hiding on this issue.

My first argument is that the exclusionists
are wrong when they say the current wave of
immigration is tearing our social fabric. The
facts show that the recent rise in immigra-
tion hasn’t been accompanied by social
breakdown, but by social repair. As immigra-
tion has surged, violent crime has fallen by
57 percent. Teen pregnancies and abortion
rates have declined by a third. Teenagers are
having fewer sexual partners and losing their
virginity later. Teen suicide rates have
dropped. The divorce rate for young people is
on the way down.

Over the past decade we’ve seen the begin-
nings of a moral revival, and some of the
most important work has been done by
Catholic and evangelical immigrant church-
es, by faith-based organizations like the Rev.
Luis Cortés’s Nueva Esperanza, by Hispanic
mothers and fathers monitoring their kids.
The anti-immigration crowd says this coun-
try is under assault. But if that’s so, we're
under assault by people who love their chil-
dren.
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My second argument is that the immi-
grants themselves are like a booster shot of
traditional morality injected into the body
politic. Immigrants work hard. They build
community groups. They have traditional
ideas about family structure, and they work
heroically to make them a reality.

This is evident in everything from divorce
rates (which are low, given immigrants’ so-
cioeconomic status) to their fertility rates
(which are high) and even the way they shop.

Hispanics and Hispanic immigrants have
less money than average Americans, but
they spend what they have on their families,
usually in wholesome ways. According to
Simmons Research, Hispanics are 57 percent
more likely than average Americans to have
purchased children’s furniture in the past
year. Mexican-Americans spend 93 percent
more on children’s music.

According to the government’s Consumer
Expenditure Survey, Hispanics spend more
on gifts, on average, than other Americans.
They’re more likely to support their parents
financially. They're more likely to have big
family dinners at home.

This isn’t alien behavior. It’s admirable be-
havior, the antidote to the excessive individ-
ualism that social conservatives decry.

My third argument is that good values lead
to success, and that immigrants’ long-term
contributions more than compensate for the
short-term strains they cause. There’s no use
denying the strains immigration imposes on
schools, hospitals and wage levels in some
markets (but economists are sharply divided
on this).

So over the long haul, today’s immigrants
succeed. By the second generation, most im-
migrant families are middle class and paying
taxes that more than make up for the costs
of the first generation. By the third genera-
tion, 90 percent speak English fluently and 50
percent marry non-Latinos.

My fourth argument is that government
should be at least as virtuous as the immi-
grants themselves. Right now (as under Bill
Frist’s legislation), government pushes im-
migrants into a chaotic underground world.
The Judiciary Committee’s bill, which Sen-
ator Brownback supports, would tighten the
borders; but it would also reward virtue. Im-
migrants who worked hard, paid fines, paid
their taxes, stayed out of trouble and waited
their turn would have a chance to become
citizens. This isn’t government enabling
vice; it’s government at its best, encouraging
middle-class morality.

Social conservatives, let me ask you to
consider one final thing. Women who have
recently arrived from Mexico have bigger,
healthier babies than more affluent non-His-
panic white natives. That’s because strong
family and social networks support these
pregnant women, reminding them what to
eat and do. But the longer they stay, and the
more assimilated they become, the more bad
habits they acquire and the more problems
their subsequent babies have.

Please ask yourself this: As we con-
template America’s moral fiber, do the real
threats come from immigrants, or are some
people merely blaming them for sins that are
already here?

Mr. DURBIN. Mr. Brooks’ message
was addressed primarily to Republicans
and conservatives, but he spells out for
all who read it what these immigrant
people bring to America. My mother
came to these shores in 1911 at the age
of 2. Her mother, my grandmother,
brought her from Lithuania with her
brother and sister. They made to it
East St. Louis, IL, where my grand-
father worked in a steel mill. My mom
dropped out of school after the eighth
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grade, which was not unusual in her
time, got married, and a few years
later became a naturalized citizen. Her
son is now the 47th Senator from the
State of Illinois. Those stories can be
told over and over.

Think of the courage of the people
who came here, starting with my fam-
ily and others, the courage to leave be-
hind your village, your church, your
language, your relatives, your friends,
to come to a country you have never
seen before with a language you didn’t
speak to try to make a better life. So
many of us are so blessed to be here
from the start, but others fight night
and day for the chance to come. They
don’t just bring another body to be
counted; they bring a spirit. It is a
spirit of hard work and determination,
creativity, entrepreneurship. It is a
spirit of family values that we should
treasure. Mr. Brooks says as much in
his article.

This is a positive force in the devel-
opment of America, and it always has
been. We should look at this as a posi-
tive opportunity for America to be a
stronger nation, a nation that grows in
the right direction with the right peo-
ple and the right values.

The Frist bill is the wrong approach.
Criminalizing those who are here,
charging those who help them with
felonies for simply providing humani-
tarian assistance is wrong. It is far bet-
ter for us to take the more construc-
tive and comprehensive approach of the
Specter bill that was reported by the
Senate Judiciary Committee.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I ask
unanimous consent, with the agree-
ment of the Senator from Massachu-
setts, to use his time and an additional
5 minutes, if necessary.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. First, I thank my
friend from Massachusetts for allowing
me this time. Working with him on
this issue has been an experience that
I believe will result in benefit to the
country. I appreciate the effort we
have made together.

As we know, the Senate is beginning
debate on a very important and com-
plex subject that is among the most
difficult and divisive we face. Our Na-
tion’s immigration system is broken.
Without comprehensive immigration
reform, our Nation’s security will re-
main vulnerable. That is why we must
act.

I begin by commending Chairman
SPECTER and the members of the Judi-
ciary Committee for the considerable
effort they have taken to report a com-
prehensive immigration reform meas-
ure that could be considered during
this debate. While I am not in agree-
ment with each and every provision, it
is a great starting point for the debate.

Those of us from border States wit-
ness every day the impact illegal im-
migration is having on our friends and
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neighbors, our county and city serv-
ices, our economy, and our environ-
ment. We deal with the degradation of
our lands and the demands imposed on
our hospitals and other public re-
sources. Our current system doesn’t
protect us from people who want to
harm us. It doesn’t meet the needs of
our economy. It leaves too many peo-
ple vulnerable to exploitation and
abuse.

Throughout this debate, we will be
reminded that immigration is a na-
tional security issue, and it is. It is
also a matter of life and death for
many living along the border. We have
hundreds of people flowing across our
borders every day, an estimated 11 mil-
lion to 12 million people living in the
shadows in every State in our country.
While we believe the majority are
hard-working people contributing to
our economy and society, we can also
assume there are some people who
want to do us harm hiding among the
millions who have come here only in
search of better lives for themselves
and their families. We need new poli-
cies that will allow us to concentrate
our resources on finding those who
have come here for purposes more dan-
gerous than finding a job.

Last year, when Senators KENNEDY,
BROWNBACK, LIEBERMAN, GRAHAM, MAR-
TINEZ, OBAMA, SALAZAR, and I worked
together to develop a sensible, bipar-
tisan and comprehensive immigration
reform measure, first and foremost
among our priorities was to ensure our
bill included strong border security and
enforcement provisions. We need to en-
sure that the Department of Homeland
Security has the resources it needs to
secure our borders to the greatest ex-
tent possible. These include manpower,
vehicles, and detention facilities for
those apprehended. But we also need to
take a 21st century approach to this
21st century problem. We need to cre-
ate virtual barriers as well through the
use of unmanned aerial vehicles,
ground sensors, cameras, vehicle bar-
riers, advanced communications sys-
tems, and the most up-to-date security
technologies available to us.

The border security provisions under
the leader’s bill and the Judiciary
Committee’s bill provide sound pro-
posals to promote strong enforcement
and should be part of any final bill.
However, I do not believe the Senate
should or will pass an enforcement-
only bill. Our experiences with our cur-
rent immigration system have proven
that outdated or unrealistic laws will
never be fully enforceable regardless of
every conceivable border security im-
provement we make. Despite an in-
crease in Border Patrol agents from
3,600 to 10,000, despite quintupling the
Border Patrol budget, despite the em-
ployment of new technologies and tac-
tics, all to enforce current immigra-
tion laws, illegal immigration dras-
tically increased during the 1990s.
While strengthening border security is
an essential component of national se-
curity, it must also be accompanied by
immigration reforms.
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We have seen time and again that as
long as there are jobs available in this
country for people who live in poverty
and hopelessness in other countries,
these people will risk their lives to
cross our borders no matter how formi-
dable the barriers, and most will be
successful. Our reforms need to reflect
the reality and help us separate eco-
nomic immigrants from security risks.
We need to establish a temporary
worker program that permits workers
from other countries to the extent they
are needed to fill jobs that would oth-
erwise go unfilled.

We need workers in this country.
There are certain jobs Americans are
simply not willing to do. For example,
today in California and Arizona, food is
rotting on the vine and lettuce is dying
in the fields because farmers can’t find
workers to harvest their crops. At the
same time, resorts in my own State of
Arizona cannot open to capacity be-
cause there are not enough workers to
clean the rooms. Restaurants are lock-
ing their doors because there is no one
to serve the food or clear the dishes.
We are facing a situation whereby the
U.S. population does not provide the
workers businesses desperately need,
yet the demand for their services and
products continues. The current immi-
gration system does not adequately
and lawfully address this problem. As
long as this situation exists without a
legal path for essential workers to
enter the country, we will have des-
perate people illegally crossing our
borders and living in the shadows of
our towns, cities, and rural commu-
nities. That is not acceptable, particu-
larly when we are fighting a war on
terror.

The vast majority of individuals at-
tempting to cross our borders do not
intend to harm our country. They are
coming to meet our demand for labor
and earn money to feed their families.
By the Border Patrol’s own estimates,
99 percent of those apprehended coming
across the border are doing so for work.
However, the Border Patrol is over-
whelmed by these individuals. They
cannot possibly apprehend every cross-
er being smuggled in, no matter how
many resources we provide. That is
why any immigration legislation that
passes Congress must establish a legal
channel for workers to enter the
United States after they have passed
background checks and have secured
employment. Then we can free up Fed-
eral officials to focus on those individ-
uals intending to do harm through
drug smuggling, human trafficking,
and terrorism.

In addition to a temporary worker
program for future immigrants, we
have to address the fact that 11 to 12
million people are living in the United
States illegally, most of them em-
ployed, many whose children were born
here and are, therefore, American citi-
zens. Our economy has come to depend
on people whose existence in our coun-
try is furtive, whose whereabouts and
activities in many cases are unknown.
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I have listened to and understand the
concerns of those who simply advocate
sealing our borders and rounding up
and deporting undocumented workers
currently in residence here.

Easier said than done. I have yet to
hear a single proponent of this point of
view offer one realistic proposal for lo-
cating, apprehending, and returning to
their countries of origin over 11 million
people. How do we do that? The col-
umnist George Will quite accurately
observed that it would take 200,000
buses extending along a 1,700 mile long
line to deport 11 million people. That’s
assuming we had the resources to lo-
cate and apprehend all 11 million, or
even half that number, which we don’t
have and, we all know, won’t ever have.
And even if we could exponentially in-
crease the money and manpower dedi-
cated to finding and arresting undocu-
mented workers in this country, and
inventing some deportation scheme on
a scale that exceeds all reality, we
would, by removing these people from
their jobs, damage the American econ-
omy.

Instead, what we have allowed to be
in effect is a de facto amnesty, where,
for all practical purposes, a permanent
underclass of people live within our
borders illegally, fearfully, subser-
viently, vulnerable to abuse and exploi-
tation. Most of these people aren’t
going anywhere. No matter how much
we improve border security. No matter
the penalties we impose on their em-
ployers. No matter how seriously they
are threatened with punishment. We
won’t find most of them. We won’t find
most of their employers. There are jobs
here that Americans aren’t accepting,
that people in other countries who
have no future there will eagerly ac-
cept. They will find their way to those
jobs, and employers who can’t fill them
any other way will employ them.

And what of those we do apprehend?
Do they have children who were born
here? What shall we do with these
Americans—and they are Americans by
virtue of their birth here—when we de-
port their parents? Shall we build a lot
of new orphanages? Find adoptive par-
ents for them? Deny their citizenship
and ship them back, too? No, Mr. Presi-
dent, we’ll do none of these things.
We’ll simply continue our de facto am-
nesty program. Because we all know,
we aren’t going to find and deport so
many millions and suffer the disloca-
tion and agonizing moral dilemmas
that such an impossible task would en-
gender. So let’s be honest about that,
shall we?

The opponents of our attempt to ad-
dress undocumented workers in this
country decry as amnesty our proposal
to bring them out from their shadows
and into compliance with our laws am-
nesty. No, Mr. President, it is not. Am-
nesty is, as I observed, for all practical
purposes what exists today. We can
pretend otherwise, but that doesn’t
make it so. Amnesty is simply declar-
ing people who entered the country il-
legally citizens of the United States,
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and imposing no other requirements on
them. That is not what we do, Mr.
President.

Under the provisions of our legisla-
tion, undocumented workers will have
incentives to declare their existence
and comply with our laws. They may
apply for a worker visa. They would be
subjected to background checks. They
must pay a substantial fine, pay their
back taxes, learn English, and enroll in
civic education, remain employed here
for six years, and then, at the end of
those six years, go to the back of the
line to apply for legal permanent resi-
dent (LPR) status. I believe most un-
documented workers will accept these
requirements in order to escape the
fear, uncertainty and vulnerability to
exploitation they currently endure.
And while those who have come here to
do us harm won’t come out of hiding to
accept these conditions, we will at
least be spared the Herculean task of
finding and sorting through millions of
people who came here simply to earn a
living.

What are our opponent’s alter-
natives? Raid and shutter businesses in
every city and state in the country?
Clog our courts with millions of immi-
gration cases? Offer illegal immigrants
the not too appealing opportunity to
“report to deport?’’ We propose a bet-
ter solution that is consistent with our
country’s tradition of being a nation of
laws and a nation of immigrants.

Mr. President, we are aware of the
burdens illegal immigrants impose on
our cities and counties and States.
Those burdens, which are a Federal re-
sponsibility, must be addressed. And
we need also to face honestly the moral
consequences of our current failed im-
migration system.

As I mentioned previously, immigra-
tion reform is a matter of life and
death for some. At this moment, some-
one may be dying in the Arizona
desert. According to border patrol sta-
tistics, 330 people died in fiscal year
2004, and that figure increased by 43
percent—to 472 deaths—in 2005. As tem-
peratures in the deserts get higher and
the desperation more tangible, we can
only expect the death tolls to increase
further this fiscal year.

In October of 2003, the Arizona Re-
public ran a story entitled ‘205 Mi-
grants Die Hard, Lonely Deaths.” I
would like to read an excerpt from that
story:

[In 2003] the bodies of 205 undocumented
immigrants were found in Arizona. Official
notations of their deaths are sketchy, con-
tained in hundreds of pages of government
reports.

Beyond the official facts, there are some-
times little details, glimpses, of the people
who died.

Maria Hernandez Perez was No. 93. She was
almost 2. She had thick brown hair and eyes
the color of chocolate.

Kelia Velazquez-Gonzalez, 16, carried a
Bible in her backpack. She was No. 109.

In some cases, stories of heroism or loyalty
or love survive.

Like the Border Patrol agent who per-
formed cardiopulmonary resuscitation on a
dead man, hoping for a miracle. Or the group
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of migrants who, with law officers and para-
medics, helped carry their dead companion
out of the desert. Or the husband who sat
with his dead wife through the night.

Other stories are almost entirely lost in
the desolate stretches that separate the
United States and Mexico.

Within weeks, the heat makes mummies
out of men. Animals carry off their bones
and belongings. Many say their last words to
an empty sky.

John Doe, No. 143, died with a rosary encir-
cling his neck. His eyes were wide open.

I am hopeful that at the end of this
debate in the weeks ahead, we can
show the American people that we ad-
dressed a serious and urgent problem
with sound judgment, honesty, com-
mon sense and compassion.

There are over 11 million people in
this country illegally. They harvest
our crops, tend our gardens, work in
our restaurants, care for our children,
clean our homes. They came as others
before them came, to grasp the lowest
rung of the American ladder of oppor-
tunity, to work the jobs others won’t,
and by virtue of their own industry and
desire, to rise and build better lives for
their families and a better America.
That is our history, Mr. President. We
are not a tribe. We are not an ethnic
conclave. We are a Nation of immi-
grants, and that distinction has been
essential to our greatness.

Yes, in this post 9/11 era, America
must enforce its borders. There are
people who wish to come here to do us
harm, and we must vigilantly guard
against them, spend whatever it takes,
devote as much manpower to the task
as necessary. But we must also find
some way to separate those who have
come here for the same reasons every
immigrant has come here from those
who are driven here by their hate for
us and our ideals. We must concentrate
our resources on the latter and per-
suade the former to come out from the
shadows. We won’t be able to persuade
them if all we offer is a guarded escort
back to the place of hopelessness and
injustice that they had fled.

Why not say to those undocumented
workers who are working the jobs that
the rest of us refuse, come out from the
shadows, earn your citizenship in this
country? You broke the law to come
here, so you must go to the back of the
line, pay a fine, stay employed, learn
our language, pay your taxes, obey our
laws, and earn the right to be an Amer-
ican. Riayen Tejada immigrated to
New York from the Dominican Repub-
lic. He came with two dreams, he said,
to become an American citizen and to
serve in the United States Marine
Corps. He willingly accepted the obli-
gations of American citizenship before
he possessed all the rights of an Amer-
ican. Staff Sergeant Tejada, from
Washington Heights by way of the Do-
minican Republic, the father of two
young daughters, died in an ambush in
Baghdad on May 14, 2004. He had never
fulfilled his first dream to become a
naturalized American citizen. But he
loved this country so much that he
gave his life to defend her. Right now,
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at this very moment, there are fighting
for us in Iraq and Afghanistan soldiers
who are not yet American citizens but
who have dreamed that dream, and
have risked their lives to defend it.
They should make us proud, not self-
ish, to be Americans.

They came to grasp the lowest rung
of the ladder, and they intend to rise.
Let them rise. Let them rise. Let us
take care to protect our country from
harm, but let us not mistake the
strengths of our greatness for weak-
nesses. We are blessed, bountiful, beau-
tiful America—the land of hope and op-
portunity—the land of the immigrant’s
dreams. Long may she remain so.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. GRA-
HAM). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3192

Mr. SPECTER. Mr. President, yester-
day Senator FRIST spoke about his bill
and I spoke about the committee bill.
We said that today, after there had
been speeches, at approximately noon,
I would propose an amendment that
would be the committee bill.

I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr. SPEC-
TER] proposes an amendment numbered 3192.

Mr. SPECTER. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. SPECTER. Mr. President, as
noted, this amendment will put before
the Senate the bill which was passed
out of the Judiciary Committee on
Monday. There is one modification.
There is a title which remains as to ju-
dicial review, and for procedural pur-
poses, we have left the title in as to ju-
dicial review. But it is my intention to
modify that, depending upon what the
hearing discloses on Monday.

As is known, we worked under con-
siderable time pressure. The leader
wanted a bill reported out on Monday.
People came back from recess early,
and people were in town on Sunday
night so we could start Monday morn-
ing, which we did at 10 o’clock, and
worked through until 1 p.m., and then
from 2 p.m. until past 6 p.m.

The section on judicial review was
not subject to debate because the
chairman’s mark had a consolidation
of the Federal circuit. We had consider-
able debate about that, so we have
scheduled a hearing for Monday where
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we will take up those issues. Then in
the course of floor debate next week,
we will modify that section, depending
upon what we hear and what we decide
to do.

Mr. President, I ask that Senator
LEAHY, the distinguished ranking
member, be listed as the original co-
sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, the
schedule, as agreed to, will call for con-
tinued debate. The majority leader,
Senator FRIST, will have an amend-
ment to offer involving the subject of
deaths at the border. It is anticipated
that there will be a 3 o’clock vote on
the Frist amendment and that there
will be an allocation and scheduling of
time for debate until 5 o’clock.

Yesterday I urged Senators to file
their amendments, to make them
known to the ranking member, Senator
LEAHY, and myself, so we could sched-
ule debate. We have a prodigious task
ahead of us. We are scheduled for a 2-
week recess beginning at the close of
business a week from tomorrow. It is
going to be a daunting task to finish
this bill on that schedule, but we have
undertaken daunting tasks before and
succeeded. That can be done only if we
have cooperation from Members.

I ask Members who have amendments
to consider at the outset time agree-
ments so we can move ahead. I give no-
tice to my colleagues that in order to
complete this business, we are going to
have to hold the voting time to 15 min-
utes, plus the 5-minute leeway, but we
are not going to allow the votes to run
256 minutes, 30 minutes, 21 minutes. We
are going to move ahead under the
rules of the Senate.

As I say, it is a prodigious job to get
finished by next Thursday night or on
Friday. The temper of the Senate is to
try to finish on a Thursday late before
a recess, but to do that we are going to
have to have a lot of cooperation to
avoid a Friday session or, depending on
the will of the leader, a session beyond
Friday into the weekend, if necessary,
to complete this bill.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr. President, I
understand the majority leader may be
coming soon and, if he does, I will sus-
pend my remarks so he may be recog-
nized and hope that after he is recog-
nized, I can continue with my remarks.

This week, the Senate begins an
overdue reform of our immigration
laws. The Chair has been in the middle
of that and is making contributions to
it. Because nearly 10,000 illegal aliens
cross the United States border every
day, more than 3 million a year, we
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should start—start—with border secu-
rity. But then, once we secure the bor-
der and can uphold our limits on immi-
gration, we should get quickly back to
the American tradition of creating a
legal status for those whom we wel-
come to temporarily work and study in
the United States and who, by doing so,
enrich our diversity and spur our econ-
omy. But my purpose today is to make
sure we don’t stop there, that we don’t
overlook, as Paul Harvey might say,
““the rest of the story,” the rest of the
immigration story; that is, helping
prospective citizens who are legally
here become Americans.

Joined by Senators CORNYN, ISAKSON,
COCHRAN, SANTORUM, FRIST, and
McCONNELL, I have introduced S. 1815,
the Strengthening American Citizen-
ship Act that is indispensable to any
comprehensive immigration bill. This
legislation I plan to offer as an amend-
ment at the appropriate time during
this debate would help legal immi-
grants who are embarked on a path to-
ward citizenship to learn our common
language, to learn our history, and to
learn our way of government by the
following steps:

No. 1, providing them with $500
grants for English courses; No. 2, al-
lowing those who become fluent in
English to apply for citizenship 1 year
early; that is, after 4 years instead of 5;
next, providing grants to organizations
to offer courses in American history
and civics; next, authorizing a new
foundation to assist in these efforts;
next, codifying the oath of allegiance,
which new citizens swear when they
are naturalized. It is an oath of alle-
giance that is very much like the oath
of allegiance George Washington and
his officers took at Valley Forge in
1778, about which I am going to have
more to say.

In addition, our amendment would
ask the Homeland Security Depart-
ment, working with the National Ar-
chivist and others in our Government,
to carry out a strategy to highlight the
ceremonies, such as the one the Presi-
dent attended this week, in which im-
migrants become American citizens; fi-
nally, our amendment would establish
an award to recognize the contribution
of outstanding new American citizens.

Harvard political scientist Samuel
Huntington has written that most of
our politics is about conflicts among
principles that unite us as a country.
More than any other subject we might
discuss, this immigration debate will
involve the basic principles of what it
means to become an American. That is
why we begin the debate with border
security, not because we are pro-immi-
grant or anti-immigrant. That is not
what we are talking about. We begin
the debate with border security be-
cause as Americans we believe in the
principle of the rule of law.

It is hypocritical for us in the United
States of America to preach to the
world about the rule of law, yet thumb
our nose at the 12 million people who
live here illegally. It is hypocritical
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and it is dangerous to our security not
to control our own borders.

There is no apology to be made for us
as Americans insisting on the principle
of the rule of law, just as there should
be no other hesitancy about other prin-
ciples, such as welcoming those who
temporarily work here and study here.
So the principle of the rule of law is
not the only principle that is at stake
in this debate. We create a legal status
for those from other countries whom
we welcome to temporarily study and
work here because of the principle,
first, of equal opportunity, because we
are a nation of immigrants; that is a
part of our character, and because we
founded our economy upon the prin-
ciple of laissez faire. In other words, we
are a free market economy.

So there are three more principles we
need to throw into the mix along with
the rule of law: equal opportunity, a
nation of immigrants, laissez faire.

We may be outsourcing jobs, but for
years we have won our wars and built
our economy by ‘insourcing’ brain
power. Wernher von Braun and his col-
leagues from Germany helped us in the
space race against the Soviets. Sixty
percent of the American winners of
Nobel Prizes in physics are immigrants
or children of immigrants. Sixty per-
cent of the postdoctoral students at
our universities in America are foreign
students. There are 572,000 foreign stu-
dents studying at colleges and univer-
sities in the United States. While they
are here, these students and research-
ers from other countries help create a
higher standard of living for us Ameri-
cans, and when they go home they ex-
port our values better than any foreign
aid ever has.

In addition, many of the workers our
economy needs to grow come from
neighboring countries. I asked my staff
to see if I could get an estimate of how
many visas we have on the books today
for workers coming to the United
States from other countries. As best we
can tell, we have about 500,000 visas of
different forms that may be issued each
year, of one kind or another, to un-
skilled and skilled people who come to
our country. Add that to the 572,000
foreign students who study in our
country and we have today a large
number of people from other parts of
the world who are here, enriching our
country and improving our standard of
living.

I ask unanimous consent that this
list of visas for workers coming to the
United States from other countries
each year be printed in the RECORD fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ALEXANDER. Mr. President,
these temporary students and workers
have helped us create an economy that
last year produced 30 percent of the
world’s wealth for us Americans alone,
who constitute just 5 percent of the
world’s population. It makes no sense
for us to have an immigration system
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that makes it easy for unskilled work-
ers to come here illegally and harder
for the brightest people to come here
legally. That is why it is my hope this
comprehensive immigration bill we are
considering will have in it the ideas
that would make it easier, modestly
easier, for a larger number of highly
skilled people to come here and help us
create better jobs.

For example, there are two rec-
ommendations that were made in the
document called ‘‘Rising Above the
Gathering Storm,” by the National
Academy of Sciences panel, headed by
Norm Augustine. This was a set of 20
recommendations that was made to us
in Congress by this distinguished panel
last summer in answer to our question:
What should we do to keep our advan-
tage in science and technology so that
our good-paying jobs don’t go to India
and China?

They told us 20 things to do. Two of
the things to do had to do with making
it easier for the most intelligent people
in the world to work and study and do
research here. One of the ideas would
be to give a green card, a permanent
residency card, to any student from
overseas who earns a doctorate in
mathematics, engineering, technology,
or the physical sciences. Those persons
could stay here and help improve our
standard of living.

For example, at the Oak Ridge Na-
tional Laboratory in Tennessee, the
largest science laboratory in the
United States of America, the director,
the assistant director, and the head of
our United States effort to recapture
the lead in supercomputing in the
world—those jobs are all filled by peo-
ple from other countries who have
green cards, who are here helping us
improve our standard of living. So we
are glad they are here, and we should
make it easier for such people to come.

Craig Barrett, the head of Intel, esti-
mates if we were to adopt this provi-
sion, that would mean perhaps 12,000 to
15,000 additional doctoral students in
math, engineering, technology, or
physical sciences, once they earn their
degree, can stay in the United States.

The other provision was at one point
in the Judiciary Committee mark. It
may still be there. But it takes the cap
off some categories of highly advanced
people who have earned an advanced
degree in science, technology, engi-
neering, and math. It is simply in our
own interest to do that. It continues a
long tradition and is one more example
of why we already have a tradition of
welcoming workers and students who
temporarily work here.

So we have at least four principles at
play that I have talked about: The rule
of law, equal opportunity, laissez faire,
and we have the characteristic of our
country being a nation of immigrants.
But there is another principle that I
believe is the single most important
principle we have in this debate and it
is the one that is engraved above the
chair of the Presiding Officer. It is the
motto of this country: E pluribus
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unum. Our work will not be complete
until we help prospective citizens be-
come Americans because our country’s
greatest accomplishment is based upon
that principle. That is, we have united
people from many different back-
grounds into one nation based upon the
belief in a few ideas, rather than upon
race, ancestry, or background.

Of all the principles we will be debat-
ing in these next 2 weeks, none is more
important than that one chosen as our
national motto, the one carved in stone
above the desk, E pluribus unum: one
from many.

We are not here dividing sides up on
who is pro-immigrant and who is anti-
immigrant. We are here saying we have
5 important principles we all believe in
that unite us as Americans, from rule
of law to equal opportunity to E
pluribus unum. We are trying to put
those together in a sensible way. That
is what our politics is about. That is
most of what we do in the Senate and
that is what the people expect us to do
today. Each year we welcome about 1
million permanent new legal residents,
many of whom go on to become citi-
zens. I am now talking about people
who are legally in the United States of
America.

To become an American is a signifi-
cant accomplishment. First, you must
live in the United States as a legal per-
manent resident for 5 years. Next, you
must learn to speak English, our com-
mon language. Next, you must learn
about our history and Government.
Since we are united by ideas rather
than the color of our skin, one has to
learn these ideas to become a citizen.
Next, you must swear an oath and re-
nounce the government of the country
from which you came and then swear
allegiance to the United States of
America.

Those are pretty strong words—re-
nounce the government of the country
from which you came and swear alle-
giance to the country to which you are
going. Where does that come from?
This is where it comes from. This oath
dates back to May 12, 1778, when Gen-
eral George Washington and the gen-
eral officers at Valley Forge signed an
oath very similar to the one taken by
the 30 citizens the President swore in
on Monday, the oath that more than
500,000 new American citizens took last
year in hundreds of naturalization
ceremonies all over America.

Here is a portion of the oath Wash-
ington and his general officers swore:

I, George Washington, Commander in Chief
of the armies of the United States of Amer-
ica, do acknowledge the United States of
America to be Free, Independent, and Sov-
ereign states, and declare that the people
thereof owe no allegiance or obedience to
George the Third, King of Great-Britain; and
I renounce, refuse and abjure any allegiance
or obedience to him; and I do swear that I
will to the utmost of my power, support,
maintain and defend the said United States
of America. . . .

Those were remarkable words then.
Those were remarkable words on Mon-
day, when those 30 new citizens stood
up and said the same thing.
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The language in the oath immigrants
take today comes from that oath in
1778. It says in effect: I may be proud of
where I come from, but I am prouder of
where I am. In both the last session of
Congress and in this session, Senator
SCHUMER and I introduced legislation,
S. 1087, to put the wording of the oath
of allegiance derived from this into
law, giving it the same dignity as the
Star Spangled Banner and the Pledge
of Allegiance.

Becoming an American is also a
unique experience because it has noth-
ing to do with ancestry. America is an
idea, not a race. We are united by prin-
ciples expressed in our founding docu-
ments, the very principles we are de-
bating in this immigration legislation,
not by our multiple ancestries.

Americans enjoy more rights than
the citizens of any nation on the face
of the Earth and our Founders recog-
nized, as every citizen and prospective
citizen must, that along with those
rights come responsibilities. The new
citizens, like those who came before,
must appreciate this simple but funda-
mental truth: In a free society, free-
dom and responsibility go hand in
hand.

Some have suggested our diversity is
what makes our country great.

To be sure, diversity is one of our
great strengths, but diversity is not
our greatest strength. Jerusalem is di-
verse. The Balkans are diverse. Iraq is
diverse. The greatest accomplishment
of the United States of America is that
we have molded that magnificent di-
versity into one nation, based upon a
set of common principles, language,
and traditions.

That is why the words above the desk
of the Presiding Officer say one from
many, not many from one. And that is
why a comprehensive immigration bill
is not complete unless we help prospec-
tive citizens who are legally here be-
come Americans.

We could look to Great Britain and
France to remind us of how fortunate
we are to have had two centuries of
practice helping new citizens become
Americans. Last August, when he an-
nounced a number of measures regard-
ing British citizenship, Prime Minister
Tony Blair said:

People who want to be British citizens
should share our values and our way of life.

These new rules were spurred by the
terrorist attack in London in which
four young men, three of whom were
the British-born children of Pakistani
immigrants, bombed the London sub-
way system.

France is facing a similar period of
self-examination on integrating immi-
grants and the children of immigrants
following violent civil unrest this last
November.

According to the French Ambas-
sador:

These teenagers feel alienated and dis-
criminated against both socially and eco-
nomically. They don’t want to assert their
difference. They want to be considered 100
percent French.
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It is hard to imagine becoming
French or becoming British or becom-
ing Japanese or Chinese or German, for
that matter. On the other hand, to be a
citizen of this country, one must be-
come an American. We should be wise
enough to take a lesson from the dif-
ficulties of our friends overseas and re-
double our effort to help new citizens
become Americans. This is, of course,
one more reason to control our bor-
ders—so that we know who is coming
from other countries and can help
those who legally choose to stay here
to become Americans.

We Americans have always under-
stood that perhaps the most important
limit on how many new citizens our
country can successfully absorb de-
pends upon how many can be assimi-
lated as Americans. Robert Putnam
has written in the book ‘‘Bowling
Alone” how at the beginning of the
20th century, when America experi-
enced an influx of foreigners about as
great in terms of percentages as that of
today, the Nation took seriously the
issue of assimilation. It was during this
time that civic organizations such as
the Boy Scouts and the Girl Scouts and
the Rotary Clubs were launched. Many
industries had programs that taught
English and history to foreign workers.
The most important agent of assimila-
tion was the common school, what we
call today the public school.

The late Albert Shanker, president of
the American Federation of Teachers,
said the public school was created
largely ‘‘to teach immigrant children
reading, writing, and arithmetic—and
what it means to be an American.”

Yet today U.S. history is not as im-
portant a part of the school curriculum
as it once was. As a result, high school
seniors score lower on U.S. history
than on any other subject. I have
worked with Senators KENNEDY, BYRD,
REID, and a number of others to help
put the teaching of American History
and civics back in its rightful place in
our schools so our children can grow up
learning what it means to be an Amer-
ican.

But while we are teaching our chil-
dren more about what it means to be
an American, we should also be step-
ping up efforts to help the 500,000 to 1
million permanent legal residents who
are living legally among us and who
will this year become American citi-
zZens.

During these next 2 weeks, we should
enact legislation to secure our borders.
That honors the principle of the rule of
law. Then we should create a legal sta-
tus for the workers and the students we
welcome here to help increase our
standard of living, as well as to support
our values. That honors the principle
that we are a nation of immigrants,
that we believe in equal opportunity,
and that we believe in a free market,
laissez faire. But we should not com-
plete work on a comprehensive immi-
gration bill without remembering why
we have placed that three-word motto
above the Presiding Officer’s chair,
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without remembering that our unity
did not come without a lot of effort,
without noticing lessons from overseas
that remind us that it is more impor-
tant today than ever to help prospec-
tive citizens become Americans.

In the spring of 2002, 4 years ago,
when Senator Fred Thompson decided
not to run for reelection, my job then
was on the Harvard faculty at the Ken-
nedy School of Government. I was
teaching a class I created there called
the American Character and America’s
Government. Matt Sonnesyn, who is
my senior policy adviser today, was my
course assistant at the time.

In that course, we looked at the
kinds of issues that Senators might
deal with. I had no idea at the time
that I might be a Senator. We tried to
identify the principles that each of the
problems raised. In other words, we
recognized that since we are a nation
united by principles, we wanted to be
able to understand the principles and
have a principled discussion when we
got issues like school choice or support
for faith-based institutions.

Perhaps the issue that created the
most discussion in our class that se-
mester was a question that was pre-
sented in this way: Should illegal im-
migrants in the State of Illinois have
State driver’s licenses?

The President of Mexico, Vicente
Fox, had come to Chicago and asked
the Illinois legislature to do that.

If one of my students had stood up
and said: I have a pro-immigrant or an
anti-immigrant solution to this prob-
lem, that student would probably have
earned an F because I asked them to
identify the principles that this issue
raised. This was a typical university
class of pretty smart students in an
area where more of the students are to
the left, I would say. There were sev-
eral refugees from the recent Clinton
administration, there were some inter-
national students, and there were stu-
dents from all over our country of
many races and backgrounds.

But the first issue this class raised
when considering the question of driv-
er’s licenses for illegal immigrants in
Illinois was the principle of the rule of
law. Then we went right through the
other principles that I have just dis-
cussed today. And a little bit to my
surprise, this class came down very
hard on the idea that, of all the prin-
ciples considered, the principle of rule
of law required no driver’s licenses for
people not legally here.

They came to that conclusion quick-
ly. But they also came quickly to the
conclusion that in a country that al-
ways values equal opportunity, laissez
faire, and a nation of immigrants, that
we should have clear rules for wel-
coming people who are temporarily
working here and temporarily studying
here, that there should be generous al-
lotments for that, that it was in our in-
terest. They also spent a lot of time
talking about those three words above
the Presiding Officer’s chair, about
how can we help all those who were
here legally to learn what it is to be an
American.
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I was very impressed with the way
our class 4 years ago at that university
dealt with the issue of immigration. It
had a similar problem to the one we
are facing. They considered all the
principles. It was not considered to be
a pro-immigration or anti-immigration
result. It was a discussion about prin-
ciples in which we all agree, which col-
lide, and it was up to the students in
that class to come to a solution which
was principled.

That is our job in this body. We need
to let the American people know that
we honor each of the principles that we
talk about today. We should not step
back one inch from honoring the prin-
ciple of the rule of law, but we
shouldn’t be hesitant for one minute to
welcome those who work here and
study here because we also honor the
principle of equal opportunity, being a
nation of immigrants and the free mar-
ket economy that we are.

I hope before we are through in these
3 weeks that we will do as the students
did 4 years ago and realize that above
all, when we talk about immigration,
about people coming to this country,
that what is distinctive about America,
what is our greatest accomplishment,
is not that we can figure out a way to
create laws and virtual laws to control
our borders, not that we can come up
with some mathematical number of
people who can work and study here,
but what we have been able to do that
France has not done, that Great Brit-
ain has not done, that China and Ger-
many have not done—no country in the
world has ever done the way we have—
is that we have taken people from all
different backgrounds and said we are
the United States of America. And to
become an American you believe in
ideals, and it doesn’t matter where you
come from, what your race is, what

your background is.

It is important that we keep that up
front, that we honor our diversity but
more important that we can be proud
of where we come from but prouder
where we are; that we honor the oath
of allegiance that our amendment will
seek to make law, where George Wash-
ington and his officers said we put
aside where we came from—we may
honor it, we may be proud of where we
may go to reunions and talk about it,
but we are Americans.

That is the most important subject
for an immigration debate, and this
bill will not be complete without it.

I look forward to offering an amend-
ment at the appropriate time that adds
to our discussion of helping prospective
citizens become Americans. This would
be the only country in the world in
which such an amendment would have
that kind of meaning.

EXHIBIT 1

VISAS FOR WORKERS COMING TO THE UNITED STATES
(PER YEAR)

Type of Visa Number per Year (cap)

140,000

“Green Card” or legal permanent residency
includes exceptional, skilled, and un-
skilled workers (NOTE: a number of these
folks originally came to the U.S. under
H-1B or L, but then applied to become
permanent; see below).
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VISAS FOR WORKERS COMING TO THE UNITED STATES
(PER YEAR)—Continued

Type of Visa Number per Year (cap)

H-2A (Temporary Ag Workers) ............ccoceeeeves no cap, but averages only
30,000

66,000
65,000

no cap, has grown to
123,000 in 2005

H-2B (Temporary, non-skilled, non-ag) land-
scaping, construction, etc.

H-1B (Professional Skilled Workers) ............

L Visa (intercompany transfers) Executives
and employees with specialized knowl-
edge of a company's product (and their
families).

=~424,000

Note.—Due to lack of applicability to the illegal population, this analysis
does not include more obscure temporary visa categories, such as foreign
diplomats, religious workers, athletes, entertainers, “treaty traders or inves-
tors,” press, etc. All told, these additional categories would total about
100,000 additional visas.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that Senator
FRIST and Senator MCCONNELL be
added as cosponsors to S. 1815, the
Strengthening American Citizenship
Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr. President, I
yield the floor and suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. VIT-
TER). Without objection, it is so or-
dered.

Mr. ALEXANDER. Mr. President, on
behalf of the leader, I ask consent that
at 3 p.m. today, the Senate proceed to
vote in relation to the Frist amend-
ment at the desk related to a study on
deaths on the border; provided further
that no amendments be in order prior
to that vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the time
before the vote be allocated as follows:
the next 30 minutes beginning at 1:20
be under the control of the Democratic
leader or his designee; the following 30
minutes be under the majority control;
the next 30 minutes be under the con-
trol of the Democratic side; and finally
that the remaining time before the
vote be equally divided between the
two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, the
Senate is now engaged in a spirited de-
bate about reforming our immigration
policy. I rise today to share my per-
spectives and my priorities.
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Let’s remember, though, that this is
not just about immigration; it is about
the type of country we want to be,
what we stand for, and what type of fu-
ture we all want to build. It is easy to
get caught up in the specifics of one
policy or another, but I encourage my
colleagues to not lose sight of the big-
ger picture. This debate touches nearly
every aspect of American life, from our
economy to security, from our class-
rooms to our workplaces.

I know there is a lot of pressure to do
something about immigration, espe-
cially in an election year, but if we do
the wrong thing, it will have a painful
effect on millions of families, on our
economy, and on our future for genera-
tions to come. Let’s take the time to
do it right. Perhaps the biggest mis-
take we could make is to think that
addressing enforcement alone will cre-
ate the changes we want to see.

I approach this debate with a clear
understanding of what is at stake,
frankly, with some skepticism that
Congress can achieve this delicate bal-
ance in a heated political environment.
But I will keep pushing for the right
policies. These policies are based on
my own personal experiences, on people
who have shared their life experiences
with me, and on the unique perspective
Washington State provides.

Washington State does have a lot at
stake in this debate over immigration
reform. I have led discussions around
my State with key stakeholders who
have experiences in areas such as bor-
der security, labor needs, agriculture,
education, and housing that have all
helped form my perspective.

First of all, Washington State is a
border State. We know the dangers of
an insecure border. For years, I have
fought Federal policies that steered
critical resources away from the north-
ern border to the southern border. Year
after year, I have fought budgets that
were biased against the needs at our
northern border. My border commu-
nities have struggled with inadequate
staff, equipment, and facilities. Trag-
ically, it took the September 11 at-
tacks to finally get the Federal Gov-
ernment to listen to what we had been
saying all along: you cannot keep
America secure if you shortchange the
northern border.

Since then, we have made some
progress. I have worked with Chairman
GREGG and others to secure the money
to triple the number of agents along
our northern border. I helped to fund
the northern border air wing that is in
my State to patrol our skies and to
provide enforcement and surveillance. I
should note that we still need to ex-
tend their patrol hours beyond just 40
hours a week.

We have made progress but not near-
ly enough. Just this week, we learned
that Federal investigators were able to
smuggle parts for a dirty bomb across
the northern border into Washington
State. That is unacceptable.

As we have increased enforcement at
the northern border, new challenges
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have emerged. Federal agents are ar-
resting more people for smuggling and
other crimes, but the Feds are just
handing those suspects over to local of-
ficials for holding and prosecution. As
a result, communities like Whatcom
County on the foreign border are strug-
gling to deal with the huge new burden
of Federal prosecutions. Whatcom
County is spending $2 million a year to
process federally initiated cases.
Whatcom County is not being reim-
bursed, but communities along the
southern border are. That is not fair,
and it is something I am working to
correct.

Washington State understands the
importance of border security. I believe
any bill we pass has to treat the north-
ern border fairly.

Our communities need help to com-
bat the scourge of drugs and violence
that accompany rampant smuggling
operations. We cannot wait until a ter-
rorist tries to move a dirty bomb
across our northern border.

Washington State also has a great
stake in how immigration reform af-
fects one of our largest industries—ag-
riculture. We rely on immigrants to
harvest the crops that put food on our
table and bring our State billions of
dollars a year in economic activity.
Last week in Moses Lake, WA, I heard
personally from farmers and orcharders
who had to leave fruit on the trees last
season because they could not get
enough help to pick it fast enough.
This costs our farmers and our entire
State economy.

Already, many farmers have told me
that the 2005 season was the worst sea-
son they have had in trying to get the
employees they needed. It is estimated
that 700,000 undocumented workers are
living in Washington State. That
means Washington State has the high-
est per capita concentration of undocu-
mented workers of any State in the Na-
tion. We know how important laborers
are for our economy.

Washington State public schools and
universities are also impacted by our
Nation’s immigration policies. I hope
we can all agree the children of immi-
grants deserve a decent education
which builds our communities and our
economy.

For years, I have worked to increase
educational opportunities for all stu-
dents living in this country. I am a
proud supporter of the Dream Act,
which helps make higher education
more accessible to the children of im-
migrants. I have been proud to cele-
brate with young students through the
Latino Educational Achievement
Project and other organizations in my
home State of Washington that break
down barriers to education. Our edu-
cational policies have to ensure that
immigrants and the children of immi-
grants are not denied the opportunity
to share in the American dream.

Housing is another area that is con-
nected to our immigration policy.
Many communities in Washington
State are struggling with the lack of
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affordable housing. That can mean
families are trapped living in unsafe or
substandard housing. We also have to
address the housing challenges in agri-
cultural communities. For several
years, I have been working on a farm-
worker housing initiative to help ad-
dress a tremendous shortage of safe
and affordable housing for the people
who work on our farms.

All of these experiences—the north-
ern border, agriculture, education,
labor needs, and housing—help inform
me on my view on immigration policy.
I believe from that, that we need a ho-
listic approach.

Enforcement is important. Securing
our borders is important, but if we
leave out things such as education and
job training, if we ignore the tools fam-
ilies need to rise above their -cir-
cumstances and build a better life, we
will be missing the big picture and we
will be throwing away the ladders of
success generations of Americans have
relied on to make their families and,
subsequently, our country stronger.

Comprehensive immigration reform
should do seven things: it should im-
prove enforcement; it should treat the
northern border fairly; it should in-
clude a guest worker plan which in-
cludes a path to citizenship; it should
provide a path forward so that people
who are here have an opportunity to
become citizens and realize the Amer-
ican dream; it should protect the rights
of victims and refugees; it should not
turn into criminals those compas-
sionate souls who care for their
wounds, teach their children, or feed
their families; and finally, it should
provide the resources to help families
rise above their circumstances through
education and training.

Let me take a minute to talk about
each of these priorities.

First of all, we should improve our
enforcement, and that means providing
personnel, equipment, facilities, and
resources to enforce our borders. In the
wake of September 11, security at our
borders and enforcement of our immi-
gration rules are now more critical
than ever. That is why I have pushed
for years to hire more Border Patrol
agents, deploy more resources along
the border, including the northern bor-
der air wing, and to make sure we are
using the latest technology to secure
our Nation’s borders. We must con-
tinue to make investments in securing
our border and protecting ourselves
from those who seek to do us harm.

Second, we have to treat the north-
ern border fairly. We will not be short-
changed as we have in the past. If we
are going to secure our borders, we
cannot leave the northern border be-
hind.

Third, immigration reform should in-
clude a guest worker plan to keep our
economy moving forward. We have tre-
mendous labor needs in our country,
especially in labor-intensive fields such
as agriculture. Our economy cannot
survive without access to the workers
we need. A responsible guest worker
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program can help address our country’s
economic needs. As one farm leader in
my State put it, we need reform, but
we cannot commit economic suicide in
the process.

I am cosponsor of the bipartisan
AgJOBS bill which allows current
workers to retain citizenship and
which would set up a guest worker pro-
gram that will really work. I hope we
can follow a similar path. But what-
ever we do, we can no longer tolerate a
system that expects our farmers to be
experts in document verification. Our
farmers should not be turned into
criminals.

One option is to provide a way to
electronically verify someone’s iden-
tity. If we pursue that approach, we
must not put a new financial burden on
our farmers who are just trying to fol-
low the law and do the right thing.

We have to establish a realistic sys-
tem that allows employers to legally
hire the help they need. And agri-
culture is not the only sector that
would be affected by these proposals. It
would also affect the construction and
hospitality industries as well.

Fourth, immigration reform should
provide hope and a path forward for a
resident to be able to earn—earn—legal
status.

Fifth, any legislation must protect
the rights of victims and refugees to
access the courts. Over the years, we
have worked to protect victims and ref-
ugees, but if we enact an expedited re-
moval process, we could undo all that
work and cause tremendous human
pain. We have worked very hard
through the Violence Against Women
Act to protect victims no matter where
they come from or what their legal sta-
tus is. The act allows victims of domes-
tic violence to petition to stay in the
United States. We should keep those
humane protections in place.

Sixth, we should not make felons of
those who seek to help the most vul-
nerable. Churches and other support
groups should not be threatened with
jail time for showing compassion to-
ward anyone who needs help. It is not
the job of hospital workers or teachers
or priests to enforce our immigration
laws, nor should it be. We should not
block any emergency room doors, any
classroom, or any police station to the
needs of all of our residents.

Finally, we need to invest in the
things that help immigrants and all
Americans rise above their cir-
cumstances. I am concerned that many
important issues are being left out of
this debate we are now having. As lead-
ers, it is our duty to protect and foster
the American dream for all of our citi-
zens as well as those on the path to
citizenship.

We need to invest in primary and sec-
ondary education. All of our children
should have the opportunity to become
more successful than their parents. We
need to invest in adult education and
literacy programs. Immigrants on the
road to earned adjustment should have
the opportunity to improve themselves
and learn the English language.
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We also need to invest in workforce
training. All of our citizens should
have the opportunity to increase their
skills and earning power and achieve a
greater share of the American dream.

We need to invest in health care and
secondary education if this path to
earned citizenship will truly allow all
of our neighbors to participate in the
American dream, while also allowing
our economy to grow.

We are not talking about charity for
someone else. We are talking about in-
vestments that help every American
family achieve their dreams.

Throughout our history, the United
States has been a beacon of hope for
people throughout the world. That
light shines as bright today as it ever
has. As we work here to reform our im-
migration policy, let’s make sure our
actions reflect our security, our econ-
omy, and the opportunity America has
offered generations of immigrants.
Let’s take the time to get this right.
Our country’s future depends on it.

Thank you, Mr. President. I yield the
floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, I ask
unanimous consent to speak for 5 min-
utes under Republican time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, today, I
intend to offer an amendment to the
immigration reform bill. This amend-
ment aims to bolster our efforts to stop
the illegal flow of methamphetamine
across our borders.

Colorado, as well as the Nation, must
deal with the epidemic of methamphet-
amine. In just 10 years, methamphet-
amine has become America’s worst
drug problem, worse than marijuana,
cocaine, or heroin.

In the Senate, we have passed com-
prehensive legislation to combat meth-
amphetamine. However, I believe this
initiative can be improved by concen-
trating our efforts to expedite an effec-
tive plan to tackle methamphetamine
that is smuggled across our borders.

Methamphetamine is a dangerous
drug. The Mesa County Meth Task
Force, in my home State, notes that
methamphetamine is highly addictive,
cheap, widely available, easier to make
than LSD, and therefore more attrac-
tive to users. The number of users is
increasing, and more methamphet-
amine is starting to come across our
borders and into our States.

Colorado has been particularly hard
hit by methamphetamine trafficking.
Numerous local task forces, police de-
partments, as well as the Drug En-
forcement Agency, report that the

The
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availability of crystal methamphet-
amine has increased throughout Colo-
rado. In recent years, Colorado has
seen a significant increase in the
amount of methamphetamine, cocaine,
and marijuana being imported, stored,
and distributed in the area. The use
and abuse of this drug has spread be-
cause of the availability of high-qual-
ity imported methamphetamine.

According to the DEA, the Drug En-
forcement Agency, over half of the
methamphetamine available in Colo-
rado is manufactured abroad and traf-
ficked across our borders illegally. The
Colorado Drug Investigators Associa-
tion agrees, stating that most of the
methamphetamine available in Colo-
rado is produced abroad or comes from
large-scale laboratories in California.
In recent years, the potency of meth-
amphetamine produced in other coun-
tries has risen dramatically.

The Department of Justice cites that
domestic methamphetamine produc-
tion is decreasing. National Clandes-
tine Laboratory Seizure System num-
bers demonstrate that the number of
reported methamphetamine laboratory
seizures is on the decline. In fact, Colo-
rado lab seizures from 2003 to 2004 fell
by more than half.

However, methamphetamine avail-
ability within our borders is not likely
to decline because of increased produc-
tion outside of U.S. borders. Produc-
tion abroad has offset recent declines
in domestic production. Foreign
sources of methamphetamine appear to
be increasing domestic supplies.

According to estimates from the
DEA, an alarming two-thirds of the
methamphetamine used in the United
States comes from larger labs, increas-
ingly abroad, while only one-third of
the methamphetamine consumed in
the country comes from the small lab-
oratories.

The methamphetamine production
abroad is dependent on a steady supply
of ingredients from other foreign
sources. These producers are able to se-
cure large quantities of ephedrine or
pseudoephedrine from sources in other
countries which export massive quan-
tities of ephedrine and pseudoephedrine
and increase means of production.
These foreign laboratories are often
termed as ‘‘super labs.”” They are able
to produce more than 10 pounds a day
of highly pure methamphetamine.
These labs then traffic their product
into our country.

According to the National Drug In-
telligence Center, the transportation of
methamphetamine from abroad is in-
creasing, as evidenced by increasing
seizures along our borders. The amount
of methamphetamine seized at or be-
tween U.S. border ports of entry in-
creased more than 75 percent overall
from 2002 to 2004. The sharp increase in
methamphetamine seizures at or be-
tween U.S. border ports of entry re-
flects increased methamphetamine pro-
duction abroad.

Methamphetamine has been a leading
drug threat in Western States since the



S2568

early 1990s. The studies from the De-
partment of Justice show that the traf-
ficking and abuse of this drug have
gradually expanded eastward with
time. Methamphetamine now impacts
every region of the country and is in-
creasingly prevalent within the North-
east region. Without a sensible and
timely effort, methamphetamine traf-
ficking will continue to spread east-
ward and eventually encompass the en-
tire United States.

Colorado is not just a hot spot for the
distribution of methamphetamine.
Often drug traffickers pass through
Colorado on their way to other States.
The majority of the methamphetamine
that is distributed outside the Rocky
Mountain region is destined for States
generally to the north and east, such as
Montana, the Dakotas, Nebraska, and
as far away as Illinois.

The trafficking of methamphetamine
across our country threatens the safety
of communities. As distribution
spreads, addiction will grow. Meth-
amphetamine addicts are increasingly
involved in violent crimes. The Mesa
County Meth Task Force notes that
methamphetamine-related crime
ranges from auto theft, burglary, to
murder. Methamphetamine users are
unreasonable, erratic, and capable of
causing great harm not only to them-
selves but others. We simply must pro-
tect our families and communities
from violence.

We must recognize the immediacy of
this issue and be able to curb the flow
of methamphetamine into the United
States. It is important that we protect
U.S. borders to ensure national secu-
rity and the safety of our communities.
Therefore, I propose that we speed up
our efforts to curb the flow of meth-
amphetamine through our borders. We
must have a formal plan that outlines
the diplomatic, law enforcement, and
other procedures the Federal Govern-
ment will implement to reduce the
amount of methamphetamine being
trafficked in the United States.

The main thrust of my amendment
takes a swift approach to fulfilling re-
quirements for the international regu-
lation of precursor chemicals as out-
lined in the PATRIOT Act. We must
press upon the Secretary of State, the
Attorney General, and the Secretary of
the Department of Homeland Security
the immediate need for a firm plan of
action. It is imperative that such a
plan include, at a minimum, a specific
timeline to reduce the inflow of meth-
amphetamine into the United States.

There must be a tough standard for

keeping excessive amounts of
pseudoephedrine products out of the
hands of methamphetamine traf-

fickers. We must outline a specific plan
to engage the top five exporters of
methamphetamine precursor chemi-
cals, such as pseudoephedrine, ephed-
rine, and phenylpropanolamine.

Also, we must be prepared to be able
to address funding needs to secure our
borders, ports of entry, and other
methamphetamine-trafficking windows
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that are currently being exploited by
drug traffickers. These controls are
critical to help law enforcement offi-
cials eliminate the flow of meth-
amphetamine into our communities.
This plan calls for a detailed funding
request that outlines what, if any, ad-
ditional appropriations are needed to
secure our borders.

My amendment requires the adminis-
tration to deliver a plan within 90 days
of the enactment of this act. This
amendment also calls for a Govern-
ment Accountability Office report to
ensure that our Government is ful-
filling its obligation to combat meth-
amphetamine.

Our Nation has been hard hit by the
illegal trafficking of methamphet-
amine across U.S. soil. This is a na-
tional issue which is growing at a rate
that is outpacing our law enforcement
officials. Through our work on the
Combat Meth Act, we have provided
them with the necessities to fight
methamphetamine. Now we must be
vigilant and establish a responsive plan
of action.

In conclusion, I thank State Rep-
resentative Josh Penry and State Sen-
ator Ken Kester from Colorado for
working with me on this issue and for
their efforts to combat the horrific
issue of methamphetamine in Colo-
rado.

I intend to offer this amendment
later today. I ask my colleagues to join
me in my effort to stop the illegal traf-
ficking of methamphetamine and all
dangerous drugs at the border.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, there is an
order of speaking locked in. I believe I
am entitled to speak in about 5 min-
utes. Is it appropriate for me to begin
at this point?

The PRESIDING OFFICER. Without
objection, the Senator may proceed.

Mr. KYL. I thank the Chair.

I rise to address the starting point of
any discussion of comprehensive immi-
gration reform, which is security at
the border, and then move on to the
other significant security aspects of
this issue. I believe we need com-
prehensive immigration reform, which
essentially boils down to four things:
security at the border; security in the
interior of the country, including at
the workplace; a temporary worker
program to accommodate our employ-
ment needs; and a way to deal with the
people who are here illegally today. All
of those issues need to be addressed.
Ideally they should be addressed at the
same time, but almost everyone agrees
that the starting point is security at
the border. What I wish to do today is
to describe some of the reasons why it
is so important for us to focus on that
and then to discuss the underlying leg-
islation which significantly deals with
that problem.

As a result of including provisions of
the majority leader’s bill and provi-
sions of the Cornyn-Kyl legislation in
the Judiciary Committee’s base bill

March 30, 2006

with respect to border security, we
have a good start on getting a handle
on border security. It is only a start,
and it takes years to build out the
fencing, to build up the Border Patrol,
to add the new aircraft, the UAVs, to
install the sensors and cameras, to
build the detention space and all the
other things that have to be done in a
mosaic to gain control of the border.
This bill offers a good next step in that
regard.

I thank the chairman of the Budget
Committee, JUDD GREGG, who as chair-
man of the subcommittee on Appro-
priations has ensured over the last sev-
eral months that there is additional
funding available for more Border Pa-
trol agents, more infrastructure at the
border and the like. We have actually
already started on this problem, but
this legislation takes the next step in a
significant way.

There are a lot of things going on on
the border right now that I don’t think
Americans who are not from a border
State would appreciate. I wish to start
by talking about those.

While it is true that part of the issue
before us is the millions of people who
have crossed our borders illegally to
come here to work, that is only part of
the story. Today the border is a vio-
lent, crime-prone environmental dis-
aster with people in jeopardy and even
our military suffering as a result of il-
legal immigration. Let me explain.

Because we have added more Border
Patrol, we are beginning to contest ter-
ritory that the smugglers used to call
their own. They are fighting back. The
U.S. Attorney from Arizona testified
before my Terrorism and Homeland Se-
curity Subcommittee about a month
ago that assaults at the border were up
108 percent over last year. Those as-
saults include not just rock throwing,
which bashes people’s heads in, but
also assaults with weapons, including
automatic weapons. I will get later the
number of people who have been killed
as a result of these assaults. I don’t
have that with me. But we have had
people die in the line of duty trying to
protect our borders from this increased
violence.

Now criminals are coming into our
country by horrendous numbers. Last
year something like 150,000 criminals
entered the country. These are not
petty criminals. These are murderers
and rapists and child molesters and
drug dealers of the worst kind. Now
about 10 percent—in fact, somewhere
even between 10 and 15 percent—of the
people apprehended at the border have
significant criminal records.

Think about this for a moment: If
the usual rule of thumb is that at least
three people are able to cross the bor-
der and do so successfully for every one
who is apprehended, think of the num-
ber of violent, vile criminals who are
entering our country because we have
failed to secure the border. This is a se-
rious problem for the United States. It
is estimated now that in some places
over half of the population of prisons is
illegal immigrants.
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In addition to the crime that is oc-
curring at the border and the criminals
coming across the border, it is also
true that the people who are illegally
coming to the United States for a bet-
ter life are prey to the coyotes and
other criminal elements. They are
raped, robbed, beaten, held hostage for
ransom. They represent value that can
be collected from their relatives back
home. They are mistreated in the most
horrible way. Many die because of the
way they are being transported or not
transported. We are all aware of the in-
creasing number of deaths, most of
which occur in my State and which
were a record number last year.

There is also huge environmental
degradation. To look at the Arizona
desert from the air is to want to cry.
Thousands of paths where thousands—
indeed, millions—of illegal immigrants
have trod crisscross the border. It was
pristine, but it takes centuries for this
very fragile ecosystem to revive after
it has been trampled. Vehicles coming
across by the hundreds, sometimes left
behind because they get stuck in the
sand or ran out of gas, but the trails
can be seen all over. Tons and tons of
trash left behind, fires started, vegeta-
tion trampled. It is an ecological dis-
aster.

I mentioned the military. Because
the Barry Goldwater Gunnery Range is
located on the border with Mexico and
is one of the largest areas for our pilots
to train regardless of the service, that
area is of great value to the United
States for our defense preparedness.
Two years ago—I don’t have the num-
bers from last year—there were some-
thing like 400 to 500 missions that had
to be aborted because pilots had their
planes gassed up, ready to go, with the
bombs ready, or maybe had even taken
off, but when they got close to the
range, the radio call came back that
there are illegal immigrants in the
area. Turn back. Don’t drop your
bombs. This is an area where strafing
and bombing occurs on a regular basis.
The Marine Corps is responsible for the
western half of this gunnery range.
They go out on a weekly basis and try
to clear the area of illegal immigrants.
But frequently, after they have cleared
the area and radioed that it is OK for
the mission to come in, they find there
is somebody there and they have to
abort. There were hundreds of flying
hours that were lost 2 years ago and I
am sure last year as a result of this
phenomenon. Military training is being
sacrificed.

The same thing is occurring on the
proving ground, the Yuma proving
ground, which is a pathway for illegal
immigration. The point is, there are a
lot of reasons to control our border be-
yond dealing with the problem of ille-
gal immigrants. That is a huge prob-
lem. With at least half of the illegal
immigrants coming through my State
on an annual basis, it represents par-
ticularly a huge problem for my State.
But I haven’t mentioned one of the key
elements, and that has to do with se-
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curing our borders as a sovereign coun-
try, particularly in a time where there
is a potential terrorist threat. It is not
hard to transport contraband material
across our border. The drug war is
going on full blast on our borders.
Methamphetamine is not made or man-
ufactured so much in at least our
State, and I understand other States
now, because it is easier to bring it
across the border where it is manufac-
tured by the ton in Mexico and then
brought over in backpacks, one back-
pack of value anywhere from a quarter
to a half million dollars.

These Kkinds of things are coming
across the border every day. If they can
come across, then so can a backpack
full of material for a radiological weap-
on, for example, or a biological weap-
on, and so can a terrorist. We now have
165,000 other-than-Mexican illegal im-
migrants apprehended. Remember the
rule of thumb that for every one you
apprehend, perhaps at least three more
are not apprehended. These are people
from countries other than Mexico. So
when they are apprehended, they can’t
be returned to Mexico as we do with
Mexican citizens. They have to be proc-
essed and put on an airplane back to
their country of origin. I was told by
the Director of Homeland Security
that there are over 39,000 Chinese citi-
zens in the United States, having come
here illegally, who need to be returned
but that only a few hundred are being
returned every year. In other words,
the problem is getting bigger and big-
ger every year.

There are not enough detention
spaces for all of these people. As a re-
sult, they are released on their own re-
cognizance. Do they show up when they
are asked to? No, of course not. These
other-than-Mexican illegal immigrants
are caught and released, allowed to
meld into our society. A large number
of them are criminals. Many of them
come from so-called countries of inter-
est, meaning countries from which ter-
rorists come. Yet we can’t hold them
and return them because we don’t have
the detention space to hold them and
their countries won’t take them back
quickly, if at all. Some countries won’t
even take them back.

The Department of Homeland Secu-
rity has announced a plan to end catch
and release, but that is only possible
when we have the detention beds to put
them in, pending their departure.
There is money in this bill for that
purpose, but not enough. The point is,
it will take years.

I hope I am beginning to create some
picture of the magnitude of this prob-
lem beyond just the problem of illegal
immigrants wishing to come here for a
better life. This issue is frequently por-
trayed as nothing but that. It is far
more than that, far more complicated,
far more dangerous, far more destruc-
tive. We have to get control of our bor-
ders. If we don’t, we are not a sovereign
nation, we don’t have control over our
own destiny, and there are threats to
our existence far beyond whatever
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problems illegal immigrants who want
to work here may create.

There is another aspect of enforce-
ment that has received far too little at-
tention. We talked about enforcement
at the border but also enforcement in
the interior. Illegal immigrants know
if they get a few miles north of the bor-
der, they are home free. Border Patrol
doesn’t even operate 60 miles north of
the border for the most part. As a re-
sult, there is no or very little enforce-
ment in the interior of the country.
There may be the occasional border
checkpoint, but they are usually much
closer to the border, the occasional
Border Patrol officer in an airport to
try to discourage illegal immigrants
from transporting themselves by air-
line, which they have done for years,
but very little enforcement.

There is essentially no enforcement
of the law against hiring illegal immi-
grants, a law that was written several
years ago which has essentially never
been enforced. The reason is because,
A, it is not enforceable and, B, we don’t
have the will to enforce it. Employers
are told they are supposed to check
documents. The documents are all eas-
ily forged. Everybody knows that. The
employer has a good idea when he is
hiring the individual that that indi-
vidual is an illegal immigrant, prob-
ably can’t speak English and clearly
comes from another country. And yet
the employer can’t do anything about
it because the driver’s license or pass-
port or Social Security card looks like
the one you and I have. The counter-
feiters are very good at this.

So everybody pretends the law can be
enforced when they know it can’t. The
Government doesn’t do anything about
it, the employers don’t do anything
about it. America sees that and Ameri-
cans say: What happens to a country
that isn’t enforcing its laws and appar-
ently doesn’t have the will to do so?
And, importantly, why should we be-
lieve that you in the Senate can create
a workable, comprehensive immigra-
tion program with temporary workers
and a way to deal with the illegal im-
migrants who are here today? Why
should we believe you will be able to do
that and enforce it when you haven’t
enforced the ones that are on the books
today?

We are all familiar with the 1986 am-
nesty, 3 million people, but then we
were going to enforce the law so it
would never occur again. In 1996, once
again, we provided for enforcement at
the workplace, as I described it. It
didn’t happen. It is kind of like Lucy
and the football. After about three
times, Charlie Brown ought to start
getting the idea that when he goes up
to kick the football, Lucy is going to
pull it away from him. That is the way
the American people look at us. They
ask: When are you going to assure us
this will be done?

I dare say neither the administra-
tion, the previous administration or
the current one, or the Congress has
given the American people much to peg
confidence on.
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The administrations have not asked
for enough money. The Congress has
added money to the situation but has
still not added enough. Our law en-
forcement doesn’t seem to be willing to
go after the employers who are clearly
violating the law. Indeed, it would be
hard because, in a sense, they are being
precluded from asking questions about
the documents that are given to them.

This all points the way toward the
second and equally critical part of the
legislation we are going to have to deal
with. If we don’t enforce the law in the
interior, this whole exercise is a fraud,
it is a deceit, it will not work, and the
American people will react very nega-
tively, I predict.

Now, it is relatively simple to make
this work if we have the willpower to
do it. You have to have a verification
system that is pegged to a valid data-
base, electronically verified and au-
dited. The Social Security system has
numbers that are assigned to every-
body, but it is full of bad numbers
today. It needs to be cleaned up. I be-
lieve we will have an amendment that
will provide for the cleaning up of the
database, for its maintenance in a
proper way, and for an employer
verification system that depends upon
a Social Security number being typed
in electronically and sent back to the
headquarters in Washington, or wher-
ever it is, verifying whether the num-
ber is valid.

That is half of the situation. OK. The
number you have just been given is a
valid Social Security number, it
doesn’t appear to be being used by
somebody else, it has been validly
issued by somebody with the name of
John Doe, and the person standing in
front of you claims to be John Doe.
How do you know it is John Doe? I can
go to an employer and rattle off a num-
ber and put it into the system, and he
says: That is a valid number; what is
your name again? I happen to know the
number because I saw the card or asked
my neighbor his name, or whatever the
situation. Well, you have to have a way
of tying the person in front of you to
the number. This will also have that
kind of system. They are working right
now on exactly what kind of number to
attach to that to make that work.
Eventually, the REAL ID Act, which is
based upon good documents, will con-
nect the individual standing before you
to the number, and therefore you will
be able to validate identity in that
way.

This is somewhat costly. It will take
some period of time to put into place.
Once it is put into place, it can operate
efficiently. Employers will be man-
dated to use it. But it will be easy to
use. So we should not be asking em-
ployers to be the cops here. It is an im-
possible job for them. If the Govern-
ment has determined in advance who is
legally employable and who is not,
then the employer doesn’t have to
worry about it. All he or she has to
worry about is when the number elec-
tronically comes back and it says
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“‘valid,” you are home free. If it says
“invalid number,” don’t hire the per-
son or you will be in big trouble.

This legislation will provide a way to
clear up any problems, so if for some
reason the number doesn’t compute,
and you say: That is really me and that
is my number, you can straighten that
out. The bottom line is that if we don’t
have a valid verification of employ-
ment, whether the individual is
verified as a citizen, a temporary work-
er, a green card holder, or whatever the
status is, if you are validly able to get
employed, great. If you are not, then
you won’t be employed. Unless we have
that kind of system, this entire thing
breaks down.

In the legislation Senator CORNYN
and I developed, this is a critical com-
ponent, and it answers one of the ques-
tions that is frequently asked: How do
you know people will eventually come
out of the shadows and participate in a
temporary worker program—or seek a
green card, in any event—that they
will eventually leave the United States
in an illegal status and will come back
in a legal status? The answer is: With a
good validation of employment,
verification of employment eligibility
system, nobody is going to be able to
get a job illegally.

So within a couple of years, it is not
going to be possible to be in the United
States, if you want to work, and be il-
legal. You are going to have to get
legal and come in on a temporary
worker status, if that is what you want
to do. That is part of the answer as to
what will cause people to comply with
the law. They are not going to be able
to get a job if they don’t.

It is theoretically possible that an in-
dividual could go live with somebody
else and remain in the shadows; that
possibility could exist. Although, as
the documents become better, it is
going to become harder to do anything,
in terms of purchasing or bank trans-
actions or driver’s licenses and the
like, if you don’t have valid docu-
mentation for your status in the
United States.

These are the two key things which
we refer to when we talk about enforce-
ment of the law: securing the border
and securing the interior, including the
workplace. These two factors must be a
part of any legislation we pass. The
House focused only on the first part of
that, primarily. There are others who
think we should do that first and wait
until we do the rest of the bill. I don’t
believe that is a good idea. We need to
try to do all of these things together.
But I support the idea that until these
systems are locked in, until the Amer-
ican people can see that we have been
serious about it, that a year or two has
gone by and we have funded them and
the administration is enforcing them,
some of the rights that attach under
various bills should not finally attach.
In other words, let’s make sure we are
doing these things before future rights
to citizenship or something like that
come into play.
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What do Americans think about this
issue of illegal immigration, and what
would they support in terms of what I
have been talking about? This is ac-
cording to a variety of surveys.

Time magazine, earlier this year,
said 63 percent believe illegal immigra-
tion is an extremely or very serious
problem. Another one says they see im-
migration first as a security problem,
then an economic issue, and finally a
civil rights/humanitarian issue. Again,
the Time poll says they believe that il-
legal immigrants, overall, hurt the
economy, 64 to 26 percent.

In a Quinnipiac poll, in February,
they opposed allowing illegal immi-
grants to obtain driver’s licenses, 72 to
25 percent.

In a New Models poll, 58 percent to 37
percent say they would like to see mili-
tary troops be used for border security.

The American people want serious
action. I believe that illustrates how
concerned they are that we have not
been able to control the borders so far.

They favor a proposal to build a 2,000-
mile security fence by a 51-to-37 per-
cent margin. That is a Fox News/Opin-
ion Dynamics poll.

I don’t think it is realistic to put a
fence along the entire border. What
you need is troops on the ground and
fences. You can put up a fence, but if
nobody checks it for 3 or 4 days, they
can cut a hole in it and come through.
You have to have boots on the ground
to control the territory, as we have
seen in Iraq. We are talking about con-
trolling our own territory. Fences are a
key part of that, but so are people—
Border Patrol agents who can contin-
ually patrol and make sure the fence is
doing its job.

Again, from the Quinnipiac Univer-
sity poll in February of this year, they
support requiring proof of legal resi-
dency to obtain Government benefits
by an 84 percent to 14 percent margin.

There are other polls. Let me cite a
couple. There is a Gallup poll of March
27, just recently, where 80 percent of
the public wants the Federal Govern-
ment to get tougher on illegal immi-
gration; 62 percent oppose making it
easier for illegals to become citizens; 72
percent don’t even want illegals to be
permitted to have driver’s licenses.

A Time Magazine poll found that 75
percent favor ‘‘major penalties’ on em-
ployers of illegal immigrants.

An NBC/Wall Street Journal poll: 59
percent oppose a guest worker pro-
posal.

I might say, there are different num-
bers on that. I think part of that de-
pends upon how you ask the question.
Nonetheless, there is an extreme
amount of cynicism there.

An IQ Research poll done on March 10
found that 92 percent are saying secur-
ing the U.S. border should be a top pri-
ority of the White House and the Con-
gress.

So the American people are pretty
clear on this issue. They want us to
act, and they want us to act to enforce
the law.
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We are going to be talking about a
lot of other things here soon.

The PRESIDING OFFICER. The time
of the majority has expired.

Mr. KYL. Mr. President, I ask unani-
mous consent for another 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, we will have
more to say about a lot of other as-
pects of the pending legislation and
what we need to do. I wanted to take
this time at least to lay the ground-
work for the discussion of why it is im-
portant to enforce the law.

The final point I will say is this: We
are, it is often said, a nation of immi-
grants but a nation of laws. What do we
mean by that? We mean that when we
go to an intersection and the light is
green, what do we know? We know we
can drive on through because the peo-
ple who have the red light will obey the
law. We do that with everything in our
society. We have contracts with each
other that are very loose because we
have a rule of law that if anything goes
wrong, we have a way of resolving that
legally. Everything we do, we do be-
cause of trust with each other based
upon the rule of law. That is the way it
works in our society. When everybody
obeys the law, we can get along great.
Once people disobey the law, bad things
happen. You need more and more laws
and enforcement, and you get into a
situation like we are with illegal immi-
gration. That is why we have to get
back to the rule of law. People in
America have to have confidence in
their Government, in the businesses, in
their fellow citizens, and they will if
they know everybody is operating
within the rule of law.

What happens if they begin to see
that nobody appears to be adhering to
the law? Remember what Mayor Rudy
Giuliani proved in New York City:
When little things begin to happen that
are violations of law, soon it is bigger
and more and more, and pretty soon
you have a lawless society. If people
understand that even the smallest
things have to be within the rule of
law, then you have a much better soci-
ety.

We have to get back to the rule of
law with respect to our employment
practices, the internal operation in our
country, and the security of our bor-
ders for all the reasons I have indi-
cated.

I look forward to discussing some of
the other significant issues relative to
this entire issue. I hope we can agree
that border security and enforcement
of the law at the workplace are critical
elements of any legislation we adopt.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. KYL. Mr. President, pending
somebody else wishing to speak, I can
quote for the record about 3 statistics
I think are meaningful with respect to
this debate.

I did not give a precise number on
the number of illegal immigrants who
died last year while crossing the
United States-Mexican border. Accord-
ing to the most recent Border Patrol
statistics, the number who died in 2005
was 473. That is the highest number
since the Border Patrol began tracking
such deaths since 1999.

Another statistic is that last year,
the U.S. Border Patrol apprehended 1.2
million illegal immigrants, which is
roughly 1 person every 30 seconds. Ac-
cording to the Pew Hispanic Center,
the estimate is that there are about 12
million illegal immigrants in the
United States today, and about 56 per-
cent of them are Mexican citizens.

Another statistic: The busiest U.S.
Border Patrol station right now is the
Yuma Border Patrol station. Last year,
138,460 immigrants were caught coming
through that station.

I see my colleague from California.
The Senator from California was very
concerned about the lawlessness right
near San Diego and the environmental
degradation, crime on both sides of the
border, and illegal immigration
through there, as well as drug smug-
gling. As a result, as we all know, a
fence was constructed in that area.

It is interesting, the fence clearly
helped to prevent crossings. Right
where the fence is, I am told, nobody
has crossed illegally, and in that sec-
tor, the number of people apprehended
declined from a peak in 1986 of 629,650—
just in that one area, which is phe-
nomenal to me; that is astounding—
from almost 630,000 just in the San
Diego sector, it is now down last year
to 126,000 illegal immigrants were
caught near San Diego. That is still a
lot of people. We can see the fencing in
that area has clearly had a significant
impact.

There are other statistics, but if the
Senator from California is ready, I will
withhold.

The PRESIDING OFFICER (Mr.
ALEXANDER). The Senator from Cali-
fornia is recognized.

Mrs. FEINSTEIN. Mr. President,
shortly the Senate is going to be con-
fronted with a vote on two bills, one of
them being the leader’s bill which
deals with enforcement on the border,
and the other the Judiciary Committee
bill which essentially incorporates pro-
visions of the McCain-Kennedy bill
into a broad and comprehensive bill
which will, I believe, be before the Sen-
ate for discussion and amendment.

The bill approved by the Judiciary
Committee is a bipartisan bill. It had a
12-to-6 vote in the committee. It is the
first step forward in a very difficult
and consequential process to address
what has become one of the most con-
tentious issues in American life.

If this bill is approved by the full
Senate, it will then have to go to a
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conference committee and be rec-
onciled against another bill, namely
the House bill, which is very onerous in
many of its provisions.

The reconciliation of these two bills
is going to be extraordinarily difficult
to achieve, and it remains uncertain
whether any bill can be enacted into
law in this current congressional ses-
sion.

Any legislation approved by Con-
gress, I think, has to take into consid-
eration the reality of today’s immigra-
tion world in America. It is very dif-
ferent from the 1990s, it is very dif-
ferent from the 1980s, and it is very dif-
ferent from the 1970s. There are very
strongly held views on both sides.
Most, though, of what is attempted by
Federal agencies responsible for the ad-
ministration of immigration services
today and responsible for the protec-
tion of our borders has more often than
not failed, and we have to deal with
that failure.

Employer sanctions, which are the
seed of current immigration laws, have
failed. Border control is spotty at best.
Naturalization takes years. Detention
facilities are inadequate. And despite
our attempts to gain operational con-
trol of our border and to secure the in-
terior of the United States so that ev-
eryone plays by the rules, the Govern-
ment has essentially failed.

We now have 10 million to 12 million
undocumented people living in the
United States. They have come here il-
legally. They live furtively. Many of
them have been here for 20 to 30 years.
I know many. They own their homes.
They pay taxes. Their children were
born in this country and educated in
this country. This is the only home
they know. They want to live by the
law, but they have no way currently to
live by the law.

Employer sanctions, I mentioned, do
not and, I believe, in our global econ-
omy, will not work. That is evidenced
by the fact that in 2004, only 46 employ-
ers in the United States were crimi-
nally convicted for employer sanctions
out of 3,258 cases initiated.

I have watched in California. On the
few occasions where immigration offi-
cials have gone to agricultural work-
sites and arrested employers, the pub-
lic reaction has been entirely negative.

Both you and I know, Mr. President,
that a law is only as good as the ability
to enforce it. There is virtually today
no ability to enforce employer sanc-
tions in the United States of America.
Therefore, a more punitive immigra-
tion philosophy that is based and de-
pendent upon employer sanctions as
working doesn’t work and clearly cre-
ates a situation whereby there is dis-
organized chaos in the immigration
world.

Another reason for this is our borders
are a sieve, porous through and
through. The Senator from Arizona
correctly mentioned there are 14 miles
on the California border with Mexico
where there is a two-layer fence. It is
an immigration border control process
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known as Operation Gatekeeper. It was
very controversial when put into play,
but it works. And he is correct, immi-
grants coming in illegally in that cor-
ridor have been deterred.

But what has happened is, it has sim-
ply pushed them east into unfenced
portions of the border, and those por-
tions of the border where the desert
and the heat wreak considerable de-
struction upon anybody crossing.

A concern with porous borders has
also brought attention to a classifica-
tion of aliens known as ‘‘other than
Mexicans.”” In 2005, Border Patrol
agents apprehended 165,175 ‘‘other than
Mexicans” at the border, 155,000 of
them on the southern border.

The concern here is that many of
these people are increasingly from ter-
rorist-supporting countries, and that
presents a real potential national secu-
rity threat to our country.

We continue to have a catch-and-re-
lease policy with respect to this lim-
ited category of people, but we don’t
have sufficient detention facilities.
Consequently, they are released on
their own recognizance pending a hear-
ing. They are expected to show up at
the hearing. More often than not, they
do not show up. They simply disappear
into the fabric of America, gone for all
time.

I can go on and on, but I think this
gives an accurate view of what has be-
come an extraordinarily dysfunctional
immigration system, and it has also
made me realize that while we need
strong border enforcement, it alone is
not the only solution to the problem of
illegal immigration.

The House bill, which focuses only on
enforcement and criminalization of un-
documented aliens, isn’t the solution.
We need to be much more realistic and
comprehensive.

I see the Democratic leader on the
floor, and I would be happy to cease
and desist for the moment if he wishes
to speak.

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. Through the Chair, I know
the Senator from California is a mem-
ber of the committee, and I certainly
don’t want to interrupt her statement.
I have a statement to give, and I need
to do that sometime. I am wondering
how much longer the Senator is going
to speak?

Mrs. FEINSTEIN. Probably about 15
minutes.

Mr. REID. What I will try to do is
come back when the Senator has fin-
ished her statement.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator very much. That is
very generous of him.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, the
Senate Judiciary Committee passed a
bill, and I must tell you, I regret the
way it was done. It was a kind of forced
march, hour after hour of amendments
on a bill that is very complicated, that
I believe has actually come to the floor
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somewhat prematurely. I don’t believe
there is yet a consensus in this body,
and I hope the debate that takes place
can be a respectful debate so Members
will feel free to open their minds and
then to change them if the facts war-
rant that.

But this bill is a beginning. It seeks
to address the overall problem in a
much more comprehensive and prac-
tical way.

First with regard to border enforce-
ment. The bill doubles the number of
Border Patrol agents. It adds 12,000
over 5 years. Senator KYL and I had
testimony in the Terrorism and Tech-
nology Subcommittee from the head of
Border Patrol that today there are
11,300 Border Patrol agents. This more
than doubles that number over the
next 5 years.

It also would add an additional 2,500
new ports of entry inspectors in this
same period so that the ports of entry
are strengthened and legal immigra-
tion is able to be handled in a more
prompt manner.

It criminalizes the act of con-
structing or financing a tunnel or sub-
terranean passage across an inter-
national border into the United States.
Most people don’t know this, but this
has become a real problem. There are
40 such tunnels that have been built
since 9/11, and the great bulk of them
are on the southern border. Large-scale
smuggling of drugs, weapons, and im-
migrants takes place today through
these tunnels.

I recently visited a tunnel running
from San Diego to Tijuana, and I was
struck by the inordinate sophistication
of the tunnel. It was a half mile long.
It went 60 to 80 feet deep, 8 feet tall. It
had a concrete floor. It was wired for
electricity. It had drainage. At one
end, 300 pounds of marijuana were
found, and at the other end, 300 pounds
of marijuana.

What was interesting is that the
California entry into the tunnel was a
very modern warehouse, a huge ware-
house compartmented but empty and
kept empty for a year. You went into
one office, and there was a hatch in the
floor. It looked much like the hatch
which Saddam had secreted himself in.
But when you lifted that hatch and you
looked underground, you saw a very so-
phisticated tunnel. It went under other
buildings all the way across the double
fence into Mexico and up in Mexico in
a building as well.

Today, interestingly enough, at this
time, there is no law that makes build-
ing or financing such a tunnel a crime.
A provision in this bill includes lan-
guage from the Feinstein-Kyl Border
Tunnel Prevention Act which would
make the building or financing of a
cross-border tunnel a crime punishable
by up to 20 years.

This bill also authorizes additional
unmanned aerial vehicles, modern
cameras, sensors, and other new tech-
nologies to allow the Department of
Homeland Security to work with the
Department of Defense so the latter
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can carry out surveillance activities at
the border to prevent illegal immigra-
tion. So this bill is very strong on bor-
der enforcement. But it doesn’t just
leave it there, as the majority leader’s
bill does. It says, that is only half the
problem; you have to deal with the
other half of the problem, and there is
the rub. That is the difficult part, and
that is the controversial part as well.

The bill we have from the Judiciary
Committee seeks to remedy the very
real needs of our economy which, as
much as we might want to, cannot be
ignored. Our global economy has
changed the face of the American
workforce. I am not going to comment
on whether this is good or bad. In some
cases, it is one or the other. In some
cases, it is mixed. But the fact of the
matter is the needs are different and
the workforce is somewhat different.

Let me give you a large industry: Ag-
riculture. There are about 1,600,000
workers in this country who work in
agriculture. In my State, there are
566,000. I would hazard an informed
guess that half of the 566,000 are here in
undocumented status. I have had farm-
er after farmer, grower after grower
tell me they cannot farm, they cannot
grow without this workforce. I didn’t
believe it, so I got in touch with 58—we
have 58 counties—b8 welfare depart-
ments and asked them to post notices
saying: Please, there are jobs in agri-
culture. Here is where to come. Here is
to what expect. Guess what. Not a sin-
gle person responded anywhere in the
58 counties of California.

That was pretty convincing evidence
to me that Americans don’t choose to
do this work. It is the undocumented
workforce who has been the mainstay
of American agriculture, whether
through the H-2A program coming
cyclically or whether it is through a
large contingent of undocumented
workers who remain in this country
year after year and do this work.

Under this program—and this was an
amendment that I made after negotia-
tions with Senator CRAIG who has been
one of the Senate leaders on the agri-
culture jobs program—and I was very
pleased to negotiate with him and very
delighted to see that he really cared
enough to spend the day Monday in the
Judiciary Committee. Between us, and
with the committee’s help, we have
worked out a program whereby an un-
documented worker could apply for a
blue card if that worker could dem-
onstrate that he or she has worked in
American agriculture for at least 150
workdays within the previous 2 years
before December 31, 2005. After receiv-
ing blue cards, individuals who have
then worked an additional period in
American agriculture for 3 years, 150
workdays per year, or 100 workdays per
year for 5 years, would be eligible for a
green card. Their spouses could work,
and their children could remain in the
country with them.

What would be the result of this? The
result is that American agriculture
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would have a stable base of employ-
ment which is legal, which has the op-
portunity to bring people out of the
shadows into the bright light of day,
assume additional responsibilities,
grow in the process, and raise their
families. I think that is healthy for
America, not unhealthy.

Also, we reform the current H-2A
program, which is the agricultural
guest worker program, which employs,
I would say around 30,000 people and is
used largely in the tobacco-producing
States. The way this is reformed is it
makes it easier for an employer to
apply for workers through an attesta-
tion system, the paperwork is simpler,
the housing requirements are changed
to make it easier. In general, the bill
updates the H-2A agricultural pro-
gram.

Returning to the larger bill, I sup-
pose the most contentious part is what
should happen to the 12 million people
who are living here in the shadows, un-
documented. Many would say they are
here illegally; they ought to go back.
Well, they are not going to go back.
They are going to remain living fur-
tively, and they are going to remain in
the shadows. And most of them work.

The question before this body is:
Does that make sound public policy
sense over a substantial period of time?
These immigrants live furtively. They
are subject to work abuse, exploi-
tation, threats, and blackmail. This
bill would provide them with an oppor-
tunity to come into the light of day.
But it wouldn’t be easy for them. It is
not an amnesty. An amnesty is instant
forgiveness with no conditions. There
are conditions on this. They must pay
a fine of $2,000, they must learn
English, they must have paid all back
taxes, and they must be evaluated as
neither a criminal or a national secu-
rity threat to this Nation.

Also, they would not go in front of
anybody in the line. There are pres-
ently 3.3 million people waiting in
other countries legally for green cards,
and those people should and will be
processed first. It is estimated it will
take, believe it or not, up to 6 years to
process 3.3 million. These workers,
these undocumented 12 million would
go at the end of that line, and then one
by one, they would come through that
line. If they have worked steadily for
the 6-year period, if they can show they
have paid all back taxes, if they have
avoided any criminal convictions, if
they have learned English in that time,
they would be granted a green card.
Therefore, they come out of a furtive
lifestyle, hidden and in secret, living in
fear that tomorrow they could or
might be deported.

Over the years in the Senate, one of
the things that we can do is put for-
ward a private bill. If we see a family
or an individual who we believe is an
exceptional circumstance, we can try
and get a private bill passed for them,
and when we introduce the bill, their
deportation is stayed. It is very hard to
get a private bill through. Many Mem-
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bers don’t do private bills. I met some
of the families. I want to give you
three cases that I think are eloquent
testimony to what is happening
amongst the 12 million.

Let me share with you a family.
Their last name is Arreola. They live
in Porterville, CA. I have filed a pri-
vate immigration relief bill for them
over 2 sessions. I didn’t get the bill
passed, but their deportation has been
stayed. Mr. and Mrs. Arreola came to
the United States from Mexico ille-
gally in the 1980s to work in agri-
culture. They have five children, two
brought to the United States as tod-
dlers, and three born in the United
States. They range from 8 years old
today to 19, and they know no other
home but this country.

Their eldest daughter, Nayely, is a
bright, engaging student. I have met
her and talked with her. She is the em-
bodiment of the American dream and
what can happen when we give children
a chance to excel in a loving, nurturing
environment. She was the first in her
family to graduate from high school
and the first to go to college. And on a
full scholarship. She goes to Fresno Pa-
cific University. Mrs. Arreola works as
a produce packer and Mr. Arreola now
has an appliance repair business. They
have no criminal background. They
own their home. They pay their taxes.
For Nayely, this bill offers a glimmer
of hope that her family, once and for
all, can come out of the shadows. They
don’t have to have that daily fear of
deportation. They have been here for 20
years. They are and will be legal, pro-
ductive citizens.

One other example. Shigeru Yamada
is a 21-year-old Japanese national liv-
ing in Chula Vista, CA. He is facing re-
moval from this country due to a trag-
ic circumstance relating to the death
of his mother. He entered the United
States with his mother and two sisters
in 1992 at the age of 10. He fled from an
alcoholic father who had been phys-
ically abusive to his mother, the chil-
dren, and even his own parents.

Tragically, Shigeru’s mother was
killed in a car crash in 1995, and he was
orphaned at the age of 13. The death of
his mother also served to impede the
process for him to legalize his status.
He could not legalize his status. At the
time of her death, his family was living
legally in the United States. His moth-
er had acquired a student visa for her-
self and her children. Her death re-
voked his legal status in the United
States.

In addition, his mother was also en-
gaged to an American citizen at the
time of her death. Had she survived,
her son would have become an Amer-
ican citizen through this marriage. In-
stead, today, he is an illegal immigrant
leading a model American life. He
graduated with honors from Eastlake
High School in 2000. He has earned a
number of awards, including being
named an ‘“‘Outstanding English Stu-
dent” his freshman year. He is an All-
American Scholar, and he is earning
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the United States National Minority
Leadership Award. He was vice presi-
dent of the associated student body his
senior year of high school. He is pop-
ular and he is trustworthy. He is an
athlete. He was named the ‘“‘Most Inspi-
rational Player of the Year’ in junior
varsity baseball and football as well as
varsity football. After graduating, he
volunteered for 4 years to help coach
the school’s girl’s softball team.

Sending him back to Japan today
would be an enormous hardship. He
doesn’t speak the language. He is un-
aware of the Nation’s cultural trends.
He is American, raised here, educated
here. He is one who is deserving, who
would be helped by this legislation.

I see the minority leader, and I know
he has a very busy agenda. Regretfully,
I have a little bit more, so I will finish
up.

Let me give a third example of the
type and character of individuals that
this bill would legalize. The
Plascencias are Mexican nationals liv-
ing in San Bruno, CA. They are un-
documented. They face removal from
the country due to the fact that they
have received ineffective assistance of
counsel. They have four children, all
born in this country. The mother and
father are subject to deportation; the
children are not. They arrived in this
country in 1988, and they have worked
hard. Mrs. Plascencia studied English.
She is now taking nursing classes at
the College of San Mateo. She worked
for 4 years in the oncology department
of Kaiser Permanente Hospital, where
she was a medical assistance.

Mr. Plascencia works at Vince’s
Shellfish Market. During the last 13
years he has worked his way up from
part-time employee to his current su-
pervisory position. He is now the fore-
man in charge of the packing depart-
ment.

The Plascencia family has struggled
to become legal residents for many
years. Based on the advice of counsel,
whom they were later forced to fire for
gross incompetence, they applied for
asylum. The application was denied,
and they were placed in removal pro-
ceedings.

Their children—Christina, 13; Erika,
9; Alfredo, 7; and Daisy, 2—are entitled
to remain. Their eldest daughter,
Christina, is enrolled in Parkside Inter-
mediate School in San Bruno, where
she is an honor student. Erika and
Alfredo are enrolled in Belle Air Ele-
mentary School. They are doing well.
They have received praise from their
teachers.

This family has worked hard to
achieve the financial security their
children now enjoy. This includes a
home they purchased 3 years ago in
San Bruno, CA. They own their car.
They have medical insurance. And they
have paid their taxes.

It is very clear to me and I think to
a majority of Americans that this fam-
ily has embraced the American dream
and their continued presence in our
country would do much to enhance the
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values we hold dear. So I believe that
by presenting a pathway for the 12 mil-
lion to become legal, this bill offers the
only realistic option. Think about it.
How do you find 12 million people, and
what do you do when you find them, if
you do? If brought across the border,
they return the next day. This is their
home. This is their work. There are no
adequate facilities to detain them. And
most, today, have become a vital and
necessary part of the American work-
force—in agriculture, in restaurants, in
hotels, in landscaping, and throughout
our economy.

We need to build a border infrastruc-
ture that is modern and effective. We
can do that. Operation Gatekeeper has
shown irrefutably we can, in fact, en-
force our borders if we have the will to
do so and we are willing to spend the
money to do so. But we also need to
find an orderly way to allow those peo-
ple who are already here, who are em-
bedded in our communities and in our
workforce, to be able to continue to re-
main. This bill does that.

I know this is tough for everybody
because I know emotions run high and
it is really hard to change your mind
on this subject because there are so
many conflicting pressures. But we
have an opportunity to chart a new
destiny for a lot of people. We have an
opportunity to do something which has
a chance to work, which is real, which
meets the needs of real people out
there, and which can stop the illegal
infusion through our borders in the fu-
ture if we act wisely, well, and effec-
tively.

I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. Mr. President, a man—
well, actually a boy—by the name of
Israel Goldfarb came to the United
States from Russia with his parents.
He and his family were forced to leave
Russia because of the pogroms that
were going on. The economic situation
for the Goldfarb family was chaotic,
and no end was in sight for the prob-
lems the family faced. The little boy
came to America with his parents and
found a home with his parents in Min-
nesota, got an education, changed his
name from Israel to Earl, and eventu-
ally came to California, where he met
his wife. She was also of Lithuanian ex-
traction. They married and had a very
good life.

The best part of their life was their
having one child. They had one child
from that union. The reason that is so
meaningful to me is that one child is
my wife. My wife’s father was a Rus-
sian immigrant, may he rest in peace.
Of course, he and his lovely wife are
gone. But for me, whenever I hear sto-
ries of immigrants and immigration, I
think, but for this great country that
opened its arms to this Jewish immi-
grant family, I wouldn’t have had the
opportunity to fall in love with my
wife, Landra, and have five children of
whom we are very proud. So immigra-
tion to me is more than just a word.
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I am very happy that the Senate has
started debate on immigration reform.
Last week, 8 days ago, I traveled to the
border, the California-Mexican border.
It was an eye-opening trip, to say the
least. I was able to see firsthand the
problems created by our broken immi-
gration laws. We need a serious strat-
egy to address this crisis, and that is
an understatement.

I am always so impressed with public
servants. Public servants are more
than Governors and Secretaries in the
Cabinet and Senators. Public servants
are the people who work in these build-
ings here in Washington and all over
the country, these Federal offices. Peo-
ple who work in these agencies we have
created all over America, I saw them
firsthand in California a week ago
Wednesday. Such dedication is hard for
me to comprehend. Every day, these
men and women put their lives on the
line to enforce laws that we pass. I am
very proud of the people who work on
our borders. Again, we need a serious
strategy to address the crisis that we
have—and it is one.

Immigration reform is a matter of
national security. We must know who
is crossing our borders, when they
cross our borders, who is living and
working in our country. We need tough
and smart enforcement at the border
and throughout the country. And we
need realistic immigration laws that
bring immigrants out of the shadows,
paying taxes, learning English, and
contributing to our communities.

I strongly support enforcement, but I
also know that enforcement alone can-
not solve the problem. We have tried
that. We tried it for the last many dec-
ades. We have tripled the number of
Border Patrol agents over the last two
decades. I am glad we have. I voted for
every one of them. We increased immi-
gration enforcement in the budget 10
times over. We need to do more, but
during the same time we tripled the
number of border agents and increased
our immigration enforcement budget 10
times over, the probability of catching
someone illegally crossing our borders
has fallen from 32 percent to 5 percent.

My recent visit to the border con-
vinces me all the more that enforce-
ment alone is not the answer. I flew
over miles of the border—San Diego
going into Arizona. As I said, I have
talked at length with the Border Pa-
trol agents. They recognize better than
anyone in this Chamber that fences
don’t keep people out. Near San Diego,
we have a big metal fence. I don’t know
how tall it is, maybe 8 feet tall. And
then we put up another chain link
fence—tall, maybe 9 or 10 feet tall. The
agents explained to me that people cut
through, climb over, tunnel under.
They showed me the new fence, a big,
thick, chain link fence. They showed
me the dents in the fence, the sec-
ondary fence, from people throwing
ladders up and hooking them and
climbing up over these.

The PRESIDING OFFICER. The time
of the Senator has expired.
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Mr. REID. Mr. President, I will use
leader time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, the agents
also showed me huge slingshots, for
lack of a better description, metal
slingshots that shoot ball bearings.
These criminals who are trying to ille-
gally bring people over the walls have
these huge slingshots, and they will get
a ladder over where the metal fence is,
and they fire these and they do tremen-
dous damage to our Border Patrol
agents. That is just one example. I saw
that famous tunnel. It was a third of a
mile long; in some places 80 feet deep.

Half a million people come over our
border, the Mexican border, every year.
The fact is, our economy depends on
them. We simply cannot get the situa-
tion under control until we acknowl-
edge economic reality. To be sure, we
need more Border Patrol agents, and
we should give them the equipment and
technology they need. We must shut
down the flow of illegal immigration,
but we also need realistic and enforce-
able immigration laws.

One crucial element of this strategy
is to provide incentives for the undocu-
mented immigrants already in the
country to step out of the shadows.
Today, there are more than 11 million
undocumented people in our country,
and more are coming every day. From
a national security perspective, this is
not acceptable. A sovereign govern-
ment must know the identity of people
crossing its borders and living in its
cities. Of course, most of these 11 mil-
lion people pose no threat, but those
who do—we must know who they are.

Most of these 11 million have been
here for a long time. Most have chil-
dren and spouses who are U.S. citizens
or permanent residents. Most pay taxes
on property and are active, valuable
members of their communities. Vir-
tually all of them came here to work.
But they are living in hiding. If they
are the victim of crime, they don’t re-
port it because they are afraid to have
contact with the police. They accept
abuse and low wages in the workplace.
They live in fear every day that they
will be deported and separated from
their families. They must have incen-
tives to come out of the shadows. It is
unrealistic to think we can round up
these people and expel them.

As conservative columnist George
Will recently wrote in the Washington
Post:

We are not going to take the draconian po-
lice measures necessary to deport 11 million
people. They would fill 200,000 buses in a
caravan stretching bumper-to-dumper from
San Diego to Alaska.

That is farther than San Diego to
Miami.

He writes:

And there are no plausible incentives to
get the 11 million people to board the buses.

Even if we could depart 11 million
people, how would we? Do we want to?
It would cost billions of dollars. Some
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sectors of the U.S. economy would lit-
erally shut down, and it would be in-
consistent with our core values as
Americans.

There are two competing approaches
to this issue. The House of Representa-
tives has passed a bill that represents
one approach. The Senate Judiciary
Committee—and I compliment and ap-
plaud Senator SPECTER, Senator
LEAHY, Senator KENNEDY, and all the
members of the Judiciary Committee—
reported out a bill that is bipartisan.

I believe the House bill is profoundly
misguided. It purports to be a border
security bill, but it contains provisions
that are not about securing our borders
at all. It makes criminals out of and
demonizes a lot of hard-working people
who are just trying to provide for their
families. In my view, the House bill is
mean-spirited and I really believe un-
American and it would not solve the
problem.

In contrast, the Senate Judiciary
Committee bill would take real steps
to restore order to our immigration
system. It combines tough, effective
enforcement with smart reforms to the
immigration laws. It would strengthen
our borders, crack down on employers
who hire illegally, and bring undocu-
mented immigrants out of the shadows.
It would require them to learn English
and pay taxes, have no criminal record,
have a job, and pay fines in order to
work toward legalization. And it is not
amnesty. There is no free pass, no
jumping to the front of the line. It is a
bipartisan bill. Half the Republicans on
the committee voted for it.

By shifting the flow of undocumented
immigrants to legal channels and cre-
ating a hard-earned path to citizenship
for those already here, we can finally
focus on catching the criminals and
terrorists who put our Nation at risk.
That makes more sense than spending
precious law enforcement resources
trying to track down hard-working
housekeepers, dishwashers, and other
people who have jobs.

As we weigh these competing pro-
posals in the coming days, we must not
forget we are a nation founded on and
built by immigrants.

My grandmother came from England.
I talked to you about my in-laws—Rus-
sia, Lithuania. My great-grandparents
came here to pursue the American
dream. Let us honor that proud herit-
age and move forward on the com-
mittee-reported bill. That is a step in
the right direction.

The PRESIDING OFFICER
THOMAS). The majority leader.

AMENDMENT NO. 3191 TO AMENDMENT NO. 3192

Mr. FRIST. Mr. President, I call up
my amendment which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. FRIST]

proposes an amendment numbered 3191 to
amendment No. 3192.

(Mr.
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Mr. FRIST. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the Commissioner of

the Bureau of Customs and Border Protec-

tion to collect statistics, and prepare re-
ports describing the statistics, relating to
deaths occurring at the border between the

United States and Mexico)

At the appropriate place, insert the fol-
lowing:

SEC. . DEATHS AT UNITED STATES-MEXICO

BORDER.

(a) COLLECTION OF STATISTICS.—The Com-
missioner of the Bureau of Customs and Bor-
der Protection shall collect statistics relat-
ing to deaths occurring at the border be-
tween the United States and Mexico, includ-
ing—

(1) the causes of the deaths; and

(2) the total number of deaths.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter, the Commissioner of the Bu-
reau of Customs and Border Protection shall
submit to the Secretary a report that—

(1) analyzes trends with respect to the sta-
tistics collected under subsection (a) during
the preceding year; and

(2) recommends actions to reduce the
deaths described in subsection (a).

Mr. FRIST. Mr. President, the debate
and discussion today has been superb
in terms of addressing the overall issue
of border security and immigration. It
centers on the issue of security, of the
economy itself, social issues, and issues
of compassion. The amendment I have
just proposed is an amendment that fo-
cuses on the latter; that is, the issue of
compassion.

Over the past decade more than 3,000
men, women, and children have died
along our borders. These deaths rep-
resent an immense humanitarian trag-
edy, a tragedy that all too often is
shuffled off into the corner. While we
have an obligation to protect our bor-
ders—and much of our discussion over
the last 24 hours has been on the abso-
lute critical importance of securing
those borders—I think we have even a
higher obligation to protect and pre-
serve the life of every person who sets
foot on American soil.

The people who die come here search-
ing for a better life. They are not bad
people. There are people such as Matias
Garcia.

Mr. Garcia was the oldest of five chil-
dren. He left school at the age of 8 to
work in the fields. It is a story which is
not too uncommon today. Each year he
would cross that border illegally, un-
fortunately, coming into this country
to enter California.

In the spring of 2003, he started cross-
ing that border in May—one of the hot-
test months of the summer. A coyote—
a human smuggler—Ileft him with only
2 gallons of water. It wasn’t enough. He
became delirious, lost touch with re-
ality and collapsed on the ground, to
die within sight of the Arizona high-
way he had struggled to reach.

I commend the Customs and Border
Protection’s existing efforts to save
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migrants. I know the men and the
women of the Customs and Border Pro-
tection agency put human life first,
but we are failing today.

When I first started looking into this
issue, I asked for the statistics and the
statistics simply were not available. 1
would have to go to a local newspaper,
call that newspaper along that border
and another newspaper to compile sta-
tistics.

We must better direct our efforts to
understand why people die, where they
die and, most importantly, what we
can do to reduce that death toll.

I have already requested that the
Government Accountability Office re-
port to us about this. But we cannot
wait. We must begin to count those
deaths now to see what lies behind
those deaths and to see what we can do
to mitigate that unnecessary loss of
life. We must reduce the death toll.

This amendment will do both of
those things, and we must save all the
lives we can. I ask my colleagues to
support this vital amendment. It re-
quires the CBP to begin compiling re-
ports about the number of deaths along
the borders and their causes, and to
also analyze those trends in border
deaths and suggest specific policies
that might serve to reduce them.

I ask my colleagues to support this
critical amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. McCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from New Hampshire (Mr. GREGG).

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER),
the Senator from Florida (Mr. NELSON),
and the Senator from West Virginia
(Mr. ROCKEFELLER) are necessarily ab-
sent.

I further announce that the Senator
from Iowa (Mr. HARKIN) is absent at-
tending a funeral.

I also announce that the Senator
from West Virginia (Mr. BYRD) is ab-
sent due to a death in the family.

I further announce that, if present
and voting, the Senator from Iowa (Mr.
HARKIN) would vote ‘‘yea.”

The PRESIDING OFFICER (Mr.
BURNS). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 94,
nays 0, as follows:

[Rollcall Vote No. 83 Leg.]

YEAS—9%4

Akaka Bond Clinton
Alexander Brownback Coburn
Allard Bunning Cochran
Allen Burns Coleman
Baucus Burr Collins
Bayh Cantwell Conrad
Bennett Carper Cornyn
Biden Chafee Craig
Bingaman Chambliss Crapo
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Dayton Kennedy Reid
DeMint Kerry Roberts
DeWine Kohl Salazar
Dodd Kyl Santorum
Dole Landrieu Sarbanes
Domenici Lautenberg Schumer
Dorgan Leahy Sessions
Durbin Levin
Ensign Lieberman Zhe'lby

X X mith
Enzi Lincoln Snowe
Feingold Lott
Feinstein Lugar Specter
Frist Martinez Stabenow
Graham McCain Stevens
Grassley McConnell Sununu
Hagel Menendez Talent
Hatch Mikulski Thomas
Hutchison Murkowski Thune
Inhofe Murray Vitter
Inouye Nelson (NE) Voinovich
Isakson Obama Warner
Jeffords Pryor Wyden
Johnson Reed

NOT VOTING—6

Boxer Gregg Nelson (FL)
Byrd Harkin Rockefeller

The amendment (No. 3191) was agreed
to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCCONNELL. Mr. President, I
ask unanimous consent that the fol-
lowing Senators be recognized: Senator
MARTINEZ, for up to 3 minutes; Senator
CrAIG, for up to 15 minutes; Senator
DORGAN, for up to 20 minutes; Senator
LINCOLN, for 15 minutes, with a Repub-
lican speaker between Senator DORGAN
and Senator LINCOLN; and that the ma-
jority leader or his designee be recog-
nized at 5 p.m.

The PRESIDING OFFICER. Is there
objection?

Hearing none, it is so ordered.

The Senator from Florida.

Mr. MARTINEZ. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business for 2 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. MARTINEZ are
printed in today’s RECORD under
““Morning Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, I come to
the floor this afternoon to participate
in what I believe is a fundamentally
important, if not historical, debate
about national security and border
control and immigration and local law
enforcement, of a magnitude and an
importance that this country has not
seen in a long while.

This afternoon, I want to focus on
border control because border control
is synonymous with national security.
If there is one responsibility our Gov-
ernment has—it is, in fact, a constitu-
tional responsibility—it is that of na-
tional security.

It is crucial, for observers, citizens,
listening in, watching, trying to under-
stand this debate—and oftentimes frus-
trated by it—to understand that while
there are many contentious issues that
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will be discussed and debated over the
course of the remainder of today and
tomorrow and next week—and that the
news media may well focus on only seg-
ments of it, attempting to dramatize
it, attempting to suggest there are
great divisions amongst Members of
the Senate and the Congress as a
whole, and the citizens as a whole—
Congress will start and end with legis-
lation that serves, first and foremost,
the national security interests of our
country.

The bill that is now before us in-
cludes provisions that are unique and
important and truly address those
kinds of concerns that Americans have
been speaking out about ever since 9/11,
ever since we were thrust upon the
issue of immigration and a reality that
we had anywhere from 8 to 12 million
foreign nationals, undocumented peo-
ple within our country, and that some
of them, while but a few, were intent
on doing us harm, were intent on at-
tacking our citizens and not here to
work and to benefit themselves and
their families. So it is appropriate that
we start this discussion by looking at a
critical element of national security,
and that is simply border control.

I must tell my colleagues, that is as
difficult, if not more difficult than at-
tempting to address, understand, and
identify some 11-plus million undocu-
mented foreign nationals who are now
in our country. Why? Because we have
phenomenal borders. The United States
has 7,458 miles of land borders and over
88,600 miles of tidal shoreline. We can-
not possibly build a fence that long,
that high, and that deep everywhere to
accommodate with absolute surety
that those borders are impenetrable.

I grew up with this as a very common
statement amongst most Americans.
When you read the history books and
the government books of my day, while
I was in the sixth and seventh and
eighth grade and in high school and
college, America was tremendously
proud that it had literally thousands
and thousands of miles of northern bor-
der and southern border that were un-
guarded, that we were a peaceful na-
tion. And the nation to our north, Can-
ada, and the nation to our south, Mex-
ico, were peaceful nations. We didn’t
have to have guarded borders, and we
didn’t guard them. It was not only im-
practical in that day, it was simply un-
necessary.

We realize the world has changed sig-
nificantly and that clearly establishing
workable security policies that act in
many ways as a fence or a border must
be called a virtual fence, a virtually
impenetrable border because it won’t
be just building the fence where many
propose it ought to be built. It goes
well beyond that. It truly is a policy
that works, that allows, that identi-
fies, that controls, that shapes the re-
lationship of our border so that while
we want to stop those who may do us
harm and control those who want to
cross the border undetected, we must
also recognize that we have to allow
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and we must allow movement of inno-
cent citizens and commercial traffic.
That is the nature of a border—to con-
trol, to shape, to clarify, to identify
those who move across our borders.

In the last 5 years, we have increased
funding for border security by 60 per-
cent. For those who say you have done
nothing, you are just flat wrong. This
Congress, understanding from 9/11 to
today the responsibility of controlling
our borders, has invested dramatically
the resources of the American tax-
payer. We now have some 10,000 Border
Patrol agents along the southwestern
border and 1,000 along our northern
border. Our border protection agents
have removed more than 4.5 million
people, of whom some 350,000 have
criminal records. In fiscal year 2005
alone, the U.S. Border Patrol appre-
hended 1.19 million people attempting
to enter our country illegally. Through
the State Criminal Alien Assistance
Program, Congress has provided more
than $4 billion to State and local gov-
ernments to help with the cost of in-
carcerating criminal aliens. It isn’t
just making sure the border is impen-
etrable, but when they cross the border
making sure that we at the local level
can bring about the kind of law en-
forcement that apprehends at least the
criminal element and incarcerates
them and holds them for future pros-
ecution.

Last year’s emergency supplemental
funding bill contained an amendment
by Senator ROBERT BYRD and myself
reprogramming funds from other pro-
grams to make an immediate and sub-
stantial downpayment on increasing
Border Patrol as well as adding hun-
dreds of other law enforcement agents
and nearly 2,000 more detention beds
for illegal immigrants the law requires
to be held for criminal activity. We
didn’t even have space, once arrested,
once apprehended, to put the criminal
element or those we felt might be en-
gaged in criminal activity.

However, even as we have increased
border enforcement, net illegal immi-
gration continues to be estimated at
400,000 to 500,000 people a year. We were
all stunned last week at the report
that undercover Federal agents man-
aged to smuggle radioactive material
through security checkpoints at the
border. For all the billions we have in-
vested, while there is no question the
border is tightening, it is still pen-
etrable in an illegal way.

Clearly, despite the resources we
have poured into the border, and with
many successes, there is still much left
to be done. The legislation before us,
incorporated in a much broader immi-
gration policy, is the kind of legisla-
tion that ought to go first, coupled
with a responsible national immigra-
tion policy.

Both bills before the Senate today
contain numerous provisions aimed at
improving our border security. They
will increase the number of Federal of-
ficers policing our borders and improve
their training. These bills will clean up
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Federal laws addressing criminal
aliens, increasing the penalties for
alien smuggling and gang violence and
illegal entry and reentry, and expand-
ing the definition of aggravated felony
that is the basis for removing aliens or
denying them entry in the first place.

These bills support the President’s
decision to end the catch-and-release
program. Can you imagine, that is ex-
actly what we have been doing. You
catch an undocumented worker, you
file it, you release them. Why? We
didn’t have the capacity to detain
them and hold them, to process them
appropriately and make sure they were
returned to the other side of the bor-
der. Clearly, that is now in here, in-
stead of requiring detention of all
aliens caught illegally across the bor-
der until they could be formally re-
moved. We couldn’t handle that. Now
we are increasing the number of ports
of entry and provide for improvement
of existing ports.

There is much more to improve bor-
der security in this legislation. I
thought I would refer to a few of the
other areas of enforcement policy. The
bill authorizes 250 new Customs and
border protection officers, 200 new posi-
tions for investigative personnel to in-
vestigate alien smuggling, and 250 addi-
tional port of entry inspectors annu-
ally from fiscal 2007 to fiscal 2011. It
also increases the number of Customs
enforcement inspectors by 200 in sec-
tion 5203 of the Intelligence Reform
and Terrorism Prevention Act of 2004.
It authorizes 2,400 additional Border
Patrol agents annually for 6 years, add-
ing an additional 4,400 agents to the
border over 6 years to the 10,000 already
added by the Intelligence Reform and
Terrorism Prevention Act of 2004, for a
total of 14,400 new Border Patrol agents
by 2011.

If America says nothing is being
done, then America, listen up: This
Congress is as committed as you are
concerned about border control and
building that fence. But it will not be
a steel and concrete fence stretching
from the Gulf of Mexico to the Gulf of
California and the west coast. It will be
a virtual fence of electronics, of sur-
veillance flights, of the recognition of
new ports and people, personnel, be-
cause the other is, at best, impractical
and, at worst, once done, unworkable.
That is why what we are doing now,
many of us who have studied and
worked with this issue for a good num-
ber of years believe, is the right ap-
proach.

Technical assistance and infrastruc-
ture: The bill authorizes such sums as
are necessary in the acquisition of un-
manned aerial vehicles, cameras, poles,
sensors, and other kinds of technology
to achieve operational control of the
borders and to construct all-weather
roads and add vehicles and vehicle bar-
riers along the borders.

It requires the Department of Home-
land Security to replace damaged pri-
mary fencing and double- or triple-lay-
ered fencing in Arizona’s population
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centers and on the border, and to con-
struct at least 200 miles of vehicle bar-
riers and all-weather roads in areas
that are known transit points for
illegals who traffic the border. Is this
nothing? This is a phenomenal, historic
investment in building that virtual
fence that is necessary and appropriate
at this time.

It is safe to say that nobody in Con-
gress, House or Senate, believes our job
is done until we have acted to increase
security for America’s citizens, know-
ing that those who cross the border
cross it legally and that those who
cross are not a criminal element, are
not putting our citizens at risk. None
of us believes our job will be done until
the border is closed but open to legal
entry, open to those who have a right
to come across because we have so des-
ignated them, so recognized them for
the purpose they would come—to work
in our economy to provide for them-
selves and their families, to come here
to work, to go home, to someday be-
come an American citizen if they
choose and if they stand in line and
make the application and make the ef-
fort to become just that.

I have been very outspoken about ag-
riculture and agriculture’s need for for-
eign national workers. American agri-
culture needs some 1.2 million workers
annually. Many will be foreign nation-
als, as they have been in the past.
Without them, it is possible that we
could collapse American agriculture. If
we cannot find the workforce for Amer-
ican agriculture to come here to work,
then American agriculture’s invest-
ment will go elsewhere to fill the su-
permarket shelves of our country with
the quality of plentiful food that Amer-
ican consumers have grown and expect
to be there. What American consumers
have not recognized is that over the
last 20 years, most of that food has
been harvested by illegal foreign na-
tionals.

Next week, I will talk in detail about
changes in policy that are embodied
within this legislation to improve our
immigration policy, to recognize those
who have come who deserve to be
treated fairly. But today, tomorrow,
and clearly throughout the week, I
hope Americans understand that first
and foremost our effort is to gain con-
trol of our borders, to make them se-
cure, to make Americans feel com-
fortable that we have done our very
best to take the thousands and thou-
sands of miles of border, both land and
sea, and to secure them for the sake of
our Nation’s security.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, some
long while ago, I was on a helicopter
flying in Central America between
Honduras, Nicaragua, and El Salvador,
in the mountains and jungles, with two
other Members of Congress. We, unfor-
tunately, ran out of fuel. So we abrupt-
ly landed. It is a universal rule that if
you are in a flying machine and you
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run out of gas, you will be landing soon
and we did. We were there for 4 or 5
hours until someone found us and sent
other helicopters in to get us out.

The campesinos in the area had seen
the helicopters landing and they de-
cided to walk up and see who we were.
So 30, 40 campesinos came to the heli-
copter that landed, and we talked with
them. We had an interpreter with us.

I visited with a young woman with
her three children in tow. We talked
about her life. She had never met any-
body from the United States. I asked
about her life and I said: What would
you aspire to do with your life? She
said: I would like to come to the
United States of America. I said: Why
would that be the case? She said: Well,
that is where there is opportunity—in
the United States of America. This
young woman, in the jungles of Nica-
ragua and Honduras, saw opportunity
in the United States.

It is true that in much of the world,
if you ask people what are your aspira-
tions, they would like to go to the
United States. We are a beacon of hope
and opportunity. We have created a
country that is quite extraordinary—a
country in which we have developed a
broad middle class. That middle class
helped create jobs that paid well, that
had retirement and health benefits,
raised families, built communities,
built churches, built schools, sent their
kids to schools. What a remarkable
country.

At the start of the last century, lead-
ing all the way up to this century, we
had debates, which sometimes turned
violent, about what are the conditions
of freedom, what are the rights in this
country. People died in the streets.
James Fyler died. Not many remember
his name. He was shot 56 times. Do you
know why James Fyler was shot 56
times? It was because he believed that
people who were going down into the
coal mines ought to have a better deal.
He stood for coal miners, for the right
to form labor organizations and bar-
gain collectively. He paid for that with
his life.

Franklin Delano Roosevelt, in the
first third of the century, helped write
and signed the Fair Labor Standards
Act, which created rights for American
workers. It changed the conditions of
work in our country. When Roosevelt
died—there is the story that I have
mentioned previously on the floor of
the Senate about the journalist cov-
ering his funeral. As his body lie in
state in the Capitol of the United
States, a long line of people formed to
file past the body of the President. A
working man holding his cap, with
tears in his eyes, stood in the line a
long while. The journalist came up to
him and said: Did you know President
Roosevelt? And the working man said:
No, I didn’t, but he knew me.

His point was that this was a Presi-
dent who stood with working men and
women. Who knows the working men
and women today? Who stands with
them and for them today? Well, we
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built a place that is quite extraor-
dinary, and a lot of people want to
come to this place. Now, if you fast for-
ward to 2006, we see a strategy in this
country with respect to trade, the out-
sourcing of American jobs, and now
with respect to immigration, of
insourcing cheap labor.

I know this is a sensitive subject and
a very difficult one for the Congress
and the American people. There are
two elements of what is being discussed
by President Bush and by those in the
Chamber of the Senate. One deals with
those who have come to this country
illegally—the 11 million or so—and the
second deals with an add-on to that, of-
fered in unlimited quantity by Presi-
dent Bush and in the quantity of 400,000
workers per year by the underlying bill
discussed in the Senate, called guest
workers.

I will talk a little about this. This
chart shows the illegal immigration
over the past two decades. People don’t
like to use the term, but you have to
use that term. We have processes for
immigration here. Let me describe
what that process is. We allow people,
through H-2A visas and H-2B visas—ag-
riculture and non-agriculture work—to
come into this country legally. In addi-
tion, people immigrate to live here per-
manently. In 2004, 175,000 people immi-
grated here legally from Mexico. By
comparison, last year, 1.1 million who
attempted to come into this country il-
legally were stopped at the border.

Last year, we understand—although
we don’t have hard numbers—in addi-
tion to the 1.1 million who were
stopped at the border, another 400,000
to 700,000 came across illegally, to add
to this growing number of illegal im-
migrants in this country.

My colleagues say—and I understand
the comment—nobody is going to
round up 11 million or 12 million people
and prosecute them and deport them
and all that. I understand that. We are
going to discuss the conditions of all of
that, and that is important to do. I
don’t want to, nor would any of my col-
leagues want to, diminish the worth,
the dignity of those who are part of
this pool. They came here illegally, but
many have been here a long time. I un-
derstand that is a difficult issue. But
let me not talk about that.

Let me talk instead about the add-on
by President Bush and by the under-
lying bill in the Senate dealing with
guest workers. I want to talk about
that because as we outsource American
jobs through terrible trade deals and
because big American corporations
want to find cheap labor in China, In-
donesia, Bangladesh, and Sri Lanka, as
we outsource those jobs and decide to
insource cheap labor to take the jobs
on the bottom of the economic ladder
here, the question ought to be asked:
Mr. President, who knows today’s
American workers—especially those at
the bottom of the economic ladder?

I know the folks at the top have had
it real good for a long time. They have
an increasing share of America’s in-
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come. But the folks at the bottom have
struggled, lost ground, lost jobs, lost
retirement, lost health care. Now this
Congress is saying we want to change
the status of 11 million people who are
here illegally and make them legal, No.
1; No. 2, in addition to that, we want to
have a guest worker program by which
400,000 people who now are outside of
this country are going to be allowed in,
in the next year, and that can increase
20 percent each year. As this chart
shows, that guest worker provision, in
my judgment, will likely lead to 4.6
million additional people coming into
this country who now live outside of
the country.

What is the purpose of this? I don’t
think there is much question at all.
Why does the U.S. Chamber of Com-
merce and American business want
this? They want to bring in cheap
labor. We have seen lots of examples of
this. Let me show a picture. This pho-
tograph shows immigrant workers who
were doing work in response to Hurri-
cane Katrina. I will tell you about this
for a minute because I want to talk
about motives and what is happening
with respect to this proposal for guest
workers which is of, by, and for Amer-
ican business that wants to import
cheap labor.

On October 17 of last year, I chaired
a Democratic Policy Committee hear-
ing to talk about contracting practices
with respect to the recovery effort due
to Katrina. I heard from Al Knight and
Mike Moran from Louisiana. They run
a small business in Louisiana. Al and
Mike run a New Orleans company.
They were hired by a subcontractor of
the Halliburton Corporation to provide
75 qualified electricians to work on a
project they had begun at the naval air
station in Belle Chasse, LA. The Halli-
burton subcontractor very quickly re-
placed their 75 local workers with
workers from outside the region, many
not trained as electricians and not
from that region. Here is what Al
Knight said, manager of the New Orle-
ans company that lost that job, who
had 75 workers who lost jobs:

Almost all of the workers were from out of
State. Most did not speak English. Few
seemed to be qualified electricians. Accord-
ing to the Halliburton subcontractor, they
were being paid two-thirds of our prevailing
hourly wage, with no benefits. At the time,
they were living in small tents off base.

Another person who testified had this
picture of the living conditions of im-
migrants being brought in at subpar
wages to do this work. That is at the
root of much of this discussion with re-
spect to guest workers.

Five days after I held that hearing,
the Washington Post ran an article
that pointed out that there was a raid
and they found the illegal workers
down at that job site on a U.S. naval
air base.

Look, I am not unsympathetic to
people who want to work and come
into this country. But I am much more
sympathetic, as an American, to those
people at the bottom fifth or the bot-
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tom fourth of the wage scale in this
country who are struggling to find
good jobs, to hang onto those jobs.

We are told by companies: We cannot
find American workers to take these
jobs. Oh, really? I am telling you that
there is a price at which people will
take those jobs. You just want to pay
dirt poor wages. How? Just bring in im-
migrants who work for lower level
wages, and that way you never have to
raise the income by which you attract
American workers.

That, in my judgment, undercuts our
economy, it disserves our workers, and
it sends a message when you ask the
question: Who knows American work-
ers? Not this Congress, not this Presi-
dent. My hope is that we will start un-
derstanding what we are doing here.
We are talking about American work-
ers who all too often these days are
seeing lost jobs, lost wages, lost retire-
ment programs, lost health care, and
lost opportunity. Now we are talking
about a Congress that is talking not
just about the 11 million people who
came here illegally but about a Con-
gress who says on top of that: Why
don’t we see if we can find a way, a for-
mula by which we can add 400,000 a
year; and at the end of 6 years, you
conceivably could have said we want
4.6 million more workers who are now
living in our country to come back to
do this job. Is this about good govern-
ment, about good economics? Is this
sensible? Is this standing up for Amer-
ican workers? No.

I will tell you, it is about American
businesses, big businesses who run
most of the agenda around here, who
want to continue to have access to a
pipeline of cheap labor, because if you
have cheap labor coming in, you never,
ever have to increase wages at the bot-
tom.

It has been 8 years since this Con-
gress has increased the minimum wage
for American workers—8 years. We
have increased everything else—tax
breaks for wealthy Americans, oppor-
tunities for companies to move jobs
overseas. But we have not increased
the minimum wage in 8 years. That is
unbelievable. It is unforgivable, just in
terms of values.

Now, we have quotas in this country
by which we allow people in. Some
don’t like that. But the fact is, if to-
morrow we had a new public policy and
said as a country, look, there are no re-
strictions, no more quotas, no more
immigration issues, whoever in this
world wants to come here, God bless
you, come and stay. If we did that, we
all know what would happen. We share
this small planet of ours with about 6.3
billion people; half of them live on less
than $2 a day. Half of them have never
made a phone call, and they don’t have
access to clean, potable water. We sim-
ply cannot, as a country, having built
what we built to increase our standard
of living, decide that we can be the
sponge for everybody everywhere who
wants to come to our country. We can-
not do that.
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As a result, we have immigration
laws. Those immigration laws provide
opportunities for others to come to our
country. Last year, for example, our
Southern border allowed 175,000 people
to immigrate legally. Second, through
the processes of the visas that are
issued for agricultural workers and
temporary, seasonal nonagricultural
workers, tens and tens of thousands
more came across temporarily. That is
the way we have always done business.

I understand those who have come to
this floor saying let’s try to find a way
to address the status of the 11 million
people who are already here. I don’t un-
derstand this Congress, this President
saying: Oh, by the way, we have this
huge problem that has become a mush-
rooming problem, so let’s bring in
400,000 more workers each year, and
let’s add to it by putting a formula in
this bill that says we will have an ex-
pansion of 20 percent more each year, if
you reach the 400,000 in the first quar-
ter. I don’t think that makes sense.

I understand all those who speak for
immigrants, and I don’t want to do
anything to diminish their value, their
worth, their dignity. God bless them
all. But I also want to be here standing
for American workers who are strug-
gling trying to find their footing, try-
ing to find a job.

There is no social program in this
country, there is no social program
that we work on in this Congress, as
important as a good job that pays well
because that allows everything else to
be possible in a family. A good job al-
lows people to take care of their kids.
It allows people to do the things they
want to do. There are fewer and fewer
of those kinds of jobs.

To suggest on top of dealing with the
11 million-plus guest worker program
to bring 400,000 a year in with a 20-per-
cent expansion program on top of that,
I think it defies all common sense. This
is clearly a corporate strategy to keep
wages low. It clearly will replace the
jobs of American workers.

Let me describe a study that was re-
cently done. Professor George Borjas of
the John F. Kennedy School of Govern-
ment did a study on the impact from
1980 to 2000 on U.S. wages by ethnicity.
What he said is the kind of integration
occurring with people taking sub-
standard-wage jobs—and incidentally,
corporations have been wanting to do
that because if someone is illegal, they
can pay them little or nothing. They
don’t have a lot of leverage with the
employer. What he said is it has de-
creased income for the average Amer-
ican worker. It has decreased income
for the Hispanic workers more than
anyone, talking about the Hispanic
workers who are part of the workforce
legally, and it has decreased income for
African Americans, Whites, and Asian.
But Hispanics and African-Americans
have been the hardest hit of all.

The fact is, with this illegal immi-
gration and now on top of that, hun-
dreds of thousands of so-called guest
workers on top of the visas that al-
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ready exist, there isn’t any way to de-
scribe what this is going to mean other
than it is going to depress income for
the lowest 20 to 40 percent of the Amer-
ican workers, and it is going to take
jobs from the lowest 20 to 40 percent of
the American labor force.

I remember Ross Perot when he
talked about NAFTA, the horrible
trade agreement that has dramatically
injured our country. He was then talk-
ing about American jobs going to Mex-
ico. He called it that giant sucking
sound, that giant sucking sound, suck-
ing American jobs to Mexico. He was
right about that. All the economists,
all the hotshots who got paid all the
money on behalf of American busi-
nesses particularly supporting NAFTA
told us: Some jobs will go there. They
will be low-skilled, low-wage jobs.

Oh, I am sorry. We have some experi-
ence now. Mr. President, do you know
what those jobs are? The three biggest
imports into this country from Mexico
are automobiles, automobile parts, and
electronics, all of them the product of
high-skilled jobs but not high wages.
They displaced high-skilled, high-wage
jobs in this country. Now that giant
sucking sound will be heard from the
other direction. That giant sucking
sound will be sucking 400,000 immi-
grant workers into this country each
yvear at the bottom of the economic
ladder to displace workers in this coun-
try. I am not talking about the 11 mil-
lion; I am talking about 400,000 addi-
tional workers who will displace Amer-
ican workers and continue to put
downward pressure on wages.

I don’t understand what the thinking
is of people who decide that they want
to find a way to continue to diminish
opportunities in our country for our
workers. I think of what a turnabout
this has been for this country in a cen-
tury. There was a time when American
workers were valued, work was valued.
No one stood quite as tall as those who
had a good job.

I am going to speak on this next
week again, and I know others have
some time, but I do want to make one
final point. I have not yet spoken
about the security on our borders. Sen-
ator DOMENICI and I introduced legisla-
tion dealing with real border security,
which I expect we will talk about addi-
tionally. While I have talked about
jobs and income and immigration, the
issue here is in addition to security, a
country targeted by terrorists has to
have secure borders. A country that is
such a magnet for illegal immigration
has to have secure borders. A country
that cares about its workers has to
have secure borders. A country that
cares about the ability of a worker to
find a job and have a decent wage and
have retirement benefits has to care
about the security of its borders. It is
just that simple.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. Time has
expired.

Mr. DORGAN. I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, before
the Senator from North Dakota leaves,
I have been paying attention to his
comments and feel strongly that he has
made very good points. I am going to
zero in on areas he did not cover. I sus-
pect he will agree with many.

One point is there is an answer to
stopping our perforated borders. There
is a means of doing it a lot cheaper
than people have talked about. And the
other point is a requirement for
English to be the official language. It
is a rather complicated subject, but
those two areas I think the Senator
probably would agree with me, as I
agree with most of the remarks he has
made.

First, Mr. President, for some reason,
I have never been sure why it is, but I
have been invited to speak at more
naturalization ceremonies in my State
of Oklahoma than any other Members,
I believe. It is always a very touching
event for me because these people go
through the process, the legal process,
of becoming a citizen of the United
States, as my grandparents had to do.
They learned the Ilanguage. They
learned more about the history of this
country than the average person you
will run into on the streets of Wash-
ington, DC. And these people are so
proud.

I recall one guy. He is from Vietnam.
His name is Thi Van Nguyen. He is an
outstanding young man, and he had
worked hard to become a citizen. I hap-
pened to be a speaker at his naturaliza-
tion ceremony that was taking place in
one of the courthouses in Oklahoma.

After the ceremony was over, he
went down and changed his name to
James Thi Nguyen, instead of Thi Van
Nguyen, which was the highest honor
one can pay because here is a person
who wanted to go through the process
of becoming a citizen the right way. It
appears to me anything short of a slap
in the face to all these people who
came here legally and did it right.

I would like to mention a couple of
areas I am going to be offering in the
way of amendments. One is what we
call the National Border and Neighbor-
hood Watch Program or the BRAVE
Force. There is an acronym for every-
thing. It stands for border regiment as-
sisting in valuable enforcement.

I think we have learned one thing
that probably most of us knew already.
I draw from a background of having
been a developer in south Texas right
on the Texas border. I have been there
many times, and I have been down
there actually working and developing
for some 35, 40 years.

It happens I am an aviator, so I
would always fly my own plane down
there and land at Cameron County Air-
port. It is adjacent to the immigration
center. I would watch and see what was
going on. Yes, we are taking good care
of those people.

I started getting interested in it. I
said: What is the negative? What are
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these people facing should they be
caught trying to come illegally over
the border? They go into the center. So
I looked over at the center and saw
half were in brown jumpsuits and half
were in orange jumpsuits. I said: What
is the reason for that?

They said: A football team brown
versus the green and basketball and
other activities.

Probably the food—I went over and
inspected it—is better than most peo-
ple would eat in their country.

I looked at that and thought: We
aren’t really offering much of a dis-
incentive for people to come in ille-
gally.

This program we call the Brave Force
Program recognizes that our borders
can be closed, our borders can be
strong borders, and we can stop people
from coming in. I am sick and tired of
people saying this can’t be done or it
can only be done with a certain Kind of
fence. There are areas with serious
problems, but the answer is in num-
bers.

The minutemen demonstrated very
clearly that if you have enough people
down there and take a 35-mile area,
you can stop people from coming
across. I recognize the criticism of that
program. I don’t agree with it. Cer-
tainly there is some authentic argu-
ment against it when they say these
people are not law enforcement people.
They are not trained that way.

I found out something after 9/11 when
we were dealing with the TSA, and
that is that Federal law enforcement
officers have a mandatory retirement
age of 57. Since I have worked with
them before, I started getting letters
from them saying: Why can’t we come
in as sky marshals and other positions?
We, as an organization, would be will-
ing to do it just for cost, just to pay
our expenses.

If we had an army down there, as my
amendment calls for, these people are
available. It is virtually just for the
cost of sustaining these people while
they are on watch. There would be an
army of law enforcement officers for
each trained Border Patrol agent. Then
we have the neighborhood watch people
who are volunteers and are not trained
properly, but they can help the second
tier.

There would be three tiers. We would
have the trained Border Patrol people,
then the retired law enforcement offi-
cers, and then, of course, the neighbor-
hood watch people. It is a numbers
game that has been very successful and
has worked.

Civilian volunteers, much like the
minutemen, would be able to report to
those who are in a higher level of train-
ing. I think this BRAVE Force would
be effective. You don’t have to be a
rocket scientist to see we can do some-
thing on the border. It is just we have
not been able to do it.

Let me interject that as one of the
high-ranking members of the Senate
Armed Services Committee, I certainly
don’t want to get sucked into the point
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where we are going to have to use mili-
tary people on these borders when they
are already overworked. The
OPTEMPO of our military right now is
at an unacceptable rate. By ‘‘mili-
tary,” I mean our standing forces, as
well as the Reserve components—the
Guard and Reserve. This wouldn’t af-
fect that. This would ensure we are not
going to have to further dilute our
military.

That is one of the amendments I am
going to offer. The second one has to do
with the English language. I know peo-
ple get all exercised about this issue.
The language is taken almost verbatim
from PETER KING’s House Resolution
4408 by strengthening a very weak pro-
vision in the Judiciary Committee bill
that will be under consideration here,
that illegal immigrants currently in
the United States must merely ‘‘dem-
onstrate an effort” to learn English
when applying for a green card.

Anyone can demonstrate an effort to
do anything. You don’t have to do any-
thing to do that. So that is a meaning-
less phrase. There is no requirement
whatsoever. My amendment would re-
quire these immigrants to learn our
language by making English the offi-
cial language of the United States and
making all official business of the
United States conducted in English, in-
cluding publications, tax forms, infor-
mation material, and other items.

As a matter of fact, my amendment
follows what at least 26 other States
already have at the State level. They
have English as the official language.
Half the States already have that, and
there is nothing wrong with making
that uniform throughout the United
States.

Making English the official language
would eliminate about $1 billion to $2
billion annually that we spend on pro-
viding language assistance, including
Federal agencies and funds recipients,
according to the Office of Management
and Budget.

Studies show that those who know
English get better jobs, earn more
money, and are less likely to be unin-
sured. As a result, English decreases
Government dependency.

This will come as a shock to you, Mr.
President, because they think—and I
do speak Spanish. I have worked for
many years in areas—I was a commer-
cial pilot in some of the Latin Amer-
ican countries. I know the language
fairly well, so I can communicate. But
I do know this: There are a lot of immi-
grants in this country who support
English as the language.

In 1995, there was a poll—I talked
about this once before on the floor—by
Luntz Research, and it said that more
than 80 percent of immigrants sup-
ported making English the official lan-
guage.

Eighty percent. These are the ones
who are supposed to be against it. They
are not against it, they are for it.

The need for official English appears
in our newspapers every day—injuries
in the workplace, lawsuits over
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mistranslation in hospitals, people who
are unable to support their families—
all because they can’t speak English.
Making English the official language
would also help immigrants assimilate,
which is vitally important to becoming
an American and preserving our rich
heritage.

As my colleague, Senator ALEX-
ANDER, said yesterday—and I thought
so much of this, I got his quotes—he
said:

Becoming an American—

This is very significant—

Becoming an American is also a unique ac-
complishment because it has nothing to do
with ancestry.

In other countries, it has to do with
ancestry. My family came from Ger-
many, so we all come from different
places.

He said:

America is an idea, not a race. We are
united by principles expressed in our found-
ing documents—the very principles that we
are debating in this immigration legisla-
tion—not by our multiple ancestries.

I am still quoting from Senator
ALEXANDER, who made this speech yes-
terday, which is well researched and
well thought out.

Some suggest that our diversity is what
makes our country great. To be sure, diver-
sity is one of our strengths, but diversity is
not our greatest strength. Jerusalem is di-
verse. The Balkans are diverse. Iraq is di-
verse. The greatest accomplishment of the
United States of America is that we have
molded that magnificent diversity into one
Nation based upon a set of common prin-
ciples, language, and traditions. That is why
the words above the desk—

And the desks of many of us, includ-
ing mine—

say ‘‘One from many,” not ‘“Many from
one.”

Clearly, as Senator ALEXANDER SO
eloquently stated, our Nation is unique
among the nations of the world in that
we welcome people from all countries
and backgrounds to become Americans.
By becoming Americans, they are say-
ing they want to adopt our laws and
our way of life, and this includes
speaking English. It is very much like
the case I just cited to you of Thi Van
Nguyen coming in so emotionally
wrapped up. It wasn’t enough just to
become a citizen of the United States,
he wanted to adopt my name.

Some of our colleagues as well as the
people watching us may think this
amendment is unnecessary because
they mistakenly think English is our
official language anyway, but it is not.
I have received constituent letters in-
sisting that the Senate do something
about bilingual ballots, bilingual edu-
cation, and driver’s licenses in other
languages.

People in my State of Oklahoma are
angry, and they have good reason to be
so. It seems there are those who object
to immigrants learning a single word
of English. This is not an exaggeration.
In the April 10, 2006, issue of The Na-

tion magazine, an article called
“Strangers in the Land” seriously
asks:
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Why should linguistic competence be a fac-
tor—or acceptable as an item for democratic
debate—in determining citizenship? As my
comrade for a day in Los Angeles would at-
test, a nonEnglish speaker in the United
States not only can get and hold down a job;
she—

Or he—
can also turn out the vote. Why should a
nonEnglish speaker be allowed to mobilize
for American democracy, not to join it as a
citizen?

Learning the language and learning
something about American history was
something the ancestors of nearly ev-
eryone in this Chamber accomplished
as a matter of course. All of a sudden,
everything is changing, and we are told
that it is unfair to expect today’s im-
migrants to do likewise. Yet if people
are not encouraged to learn English,
they will be dependent upon trans-
lation services for the rest of their
lives. There is nothing wrong with
using a translator. I have done so on
my trips to Africa quite often. But it is
dangerous to rely entirely upon the ac-
curacy of any translator, especially in
one’s own country. The competence of
any given interpreter is all too often in
the eye of the beholder.

Judge Wayne Purdom told the Na-
tional Law Review that once inter-
preters are in place, the arguments
have only begun:

Sometimes one interpreter is very critical
of another’s translation—right in the middle
of the courtroom—and they will interrupt
and contradict each other and say the other
person’s translation is inaccurate.

We have seen it happen. We have doc-
umented cases. Even the translation
currently required at the polls has
failed to accomplish its intended pur-
pose: helping people cast an informed
ballot.

Consider the 2000 election: In one
community in New York, the Chinese
bilingual ballot translated the ‘“‘Demo-
cratic’ label on all State races as ‘‘Re-
publican,” while ‘Republican” was
translated to be ‘‘Democrat.” Con-
sequently, we know the results.

In the 1983 case of People v. Diaz—
and we have talked about this before—
a California court confessed, and I am
quoting now from the record:

We recognize that frequently there is no
single word in a foreign language which car-
ries the identical meaning of a single word in
the English language. We examined four dif-
ferent Spanish translations of the Miranda
advisement at issue.

That was the case going on at that
time.

We discovered that none of these trans-
lations was identical.

If governments do not agree on the
proper Spanish translation of the
phrase ‘‘You have the right to remain
silent,” how can they accurately trans-
late the context of legal documents?
And the short answer is, they cannot.
But legal language is complex because
it is meant to be exact. Translation
may muddy that precision.

I can see the day when someone will
go to court claiming that the Spanish
translation of some piece of legislation
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has a different meaning than the
English version does. In the absence of
an official language, there would be no
way to resolve that dispute.

For decades now, we have looked the
other way while multilingual mandate
was piled upon multilingual mandate.
State and local taxpayers have shoul-
dered much of the fiscal burden for our
insistence upon welfare forms in Span-
ish and school documents in Cantonese.
Immigrants, too, have suffered from
this “‘reign of multilingual microman-
aging.”

The National Review just this week
put the problem in a very vivid per-
spective, and I will quote because I
want this in the RECORD:

I was reading Li Shaomin’s account of
being held in China over long months.

Some of us will remember that.

Li recounted how the Communist security
thugs taunted him and tried to break him.
Taking his passport, they said, ‘“This will do
you no good. You may have an American
passport, but you are not a real American,
and never will be. You were born in China,
and you will always be Chinese.

Every bilingual ballot and every mul-
tilingual government document sends
this same message to immigrants: You
are not a real American, and you never
will be. This is wrong.

Thankfully, America’s Hispanic im-
migrants are turning out this vile mes-
sage that they need not bother to learn
English.

Hispanic Magazine recently carried a
story, ‘“The Next Generation of His-
panic TV is in English.” Allow me to
read a paragraph from this news story:

Most U.S. Latinos are bilingual, 54.7 per-
cent, say Census data, and consume media in
both Spanish and English. The 2002 National
Survey of Latinos by the Pew Hispanic Cen-
ter found that 46 percent of second-genera-
tion and 78 percent of third-generation adult
Hispanics speak mostly English.

The Pew Hispanic Center echoed
these findings in 2004:

In one key segment of the Hispanic popu-
lation—likely voters in U.S. elections—the
English language media is the dominant
source of news. More than half of Latino vot-
ers, b3 percent, get all of their news in
English and 40 percent get news from media
in both languages, while only 6 percent of
likely voters get all their news in Spanish.

Statistics such as these are counter
to what most people think. The idea
that 80 percent of the immigrants want
English to be the official language is
really pretty incredible. Hispanics are
learning English, they are willing to
learn English and support the idea that
immigrants should learn English. Only
the groups which claim to represent
the Hispanic people seem to have a
problem with the English language. Of
course, should Hispanic immigrants
fail to learn English, these self-styled
Hispanic leaders will benefit from their
ignorance.

John Miller of National Review told
The Washington Post, correctly, on
May 28, 1998:

On the whole, there is an American na-
tional identity that immigrants ought to be
encouraged to assimilate into.
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A recent Zogby poll confirmed that
most Hispanic Americans still agree
with Mr. Miller. Eighty-four percent of
Americans, including 77 percent of His-
panics, believe English should be the
official language. So there were two to-
tally different polls taken at different
times coming to the same conclusions.
We are not doing them any favors.

I think a lot of politicians are so
afraid they are not going to get the
Hispanic vote in some of these highly
populated Hispanic States, and they
are misinterpreting. To me, it is insult-
ing to the Hispanic community to say:
You cannot be a real American unless
you learn—just by sitting on the side
lines. I believe they are all capable of
learning it and they are able to do it
and they are willing to do it.

The other polls have similar findings.
Ninety-one percent of foreign-born
Latino immigrants agree that learning
English is essential to succeeding in
the United States, according to a 2002
Kaiser Family Foundation poll. A 2002
Carnegie/Public Agenda poll found that
by more than a 2-to-1 margin, immi-
grants themselves say the TUnited
States should expect new immigrants
to learn English. These are immigrants
saying that they expect to have to
learn English.

My official English amendment is the
only popular thing to do, the right
thing to do, and it is the fiscally nec-
essary thing to do. Multilingual gov-
ernment is not cheap, and translation
is not free. This Nation is at war with
a relentless foe. Just as a family seek-
ing to reduce expenditures will reexam-
ine its budget to look for needless
frills, so too must the U.S. Govern-
ment.

I also wish to mention the two pic-
tures I brought with me today. As the
old saying goes, a picture is worth a
thousand words. There is nothing I
could say that would be more telling
than these pictures, taken of high
school students in California raising
the Mexican flag above an upside down
American flag. This is not only dis-
graceful, it is disgusting and a slap in
the face at everything for which this
great country stands. These students
are living here enjoying the benefits of
the United States, not Mexico. But this
is happening all over the country, it is
not just California. I believe this pic-
ture demonstrates what I have been
talking about—that we desperately
need to seal our borders and instill
ways of helping immigrants know and
love this country and appreciate the
sacrifices made for the liberties they
would be enjoying.

So there are two amendments that I
have. One would go a long way to se-
curing the border. I know it will work;
it has been demonstrated by numbers.
That is the name of the game. Sec-
ondly, making English the official lan-
guage of the United States of America,
to do away with this type of thing.

Over 2 years ago, on January 7, 2004,
after President Bush’s press conference



S2582

on Fair and Secure Immigration Re-
form, I announced my principles re-
garding immigration reform:

I would oppose any program that
would shortcut the current naturaliza-
tion process;

I would oppose any program that re-
wards illegal aliens for their illegal
acts;

I would oppose any program that
does not further address the porous na-
ture of our borders.

I remain true to those principles
today. Let me elaborate.

I agree with the 1997 U.S. Commis-
sion on Immigration Reform which
stated that measured, legal immigra-
tion has lead to create one of the
world’s greatest ‘‘multiethnic na-
tions.”

I also agree with the commission
that immigrants who are ‘‘American-
ized”’” help cultivate a shared commit-
ment to ‘“‘liberty, democracy and equal
opportunity’ in our Nation.

However, I cannot stand idly by and
watch this great Nation collapse under
the pressure of illegal immigration.

Roy Beck, executive director of Num-
bers USA, a nonprofit organization
dedicated to immigration reform, stat-
ed that:

A presence of 8 to 11 million illegal aliens
in this country is a sign that this country
has lost control of its borders and the ability
to determine who is a member of this na-
tional community ... a country that has
lost that ability increasingly loses its ability
to determine the rules of its society—envi-
ronmental protections, labor protections,
health protections, safety protections.

Beck goes on to say:

In fact, a country that cannot keep illegal
immigration to a low level quickly ceases to
be a real country, or a real community.
Rather than being self-governed, such a
country begins to have its destiny largely
determined by citizens of other countries
who manage to move in illegally.

Illegal immigrants continue to flood
our borders and cause a myriad of prob-
lems for our country and law-abiding
citizens like you and me.

For example, according to the Center
for Immigration Studies, CIS, a non-
profit immigration reform organiza-
tion, some of the most violent crimi-
nals at-large today are illegal immi-
grants, not to mention the terrorists
who have illegally entered our country
or overstayed their visas.

I would like to share a personal story
regarding illegal aliens who commit
crimes in the United States and then
flee across the border to Mexico.

Last May, my friend’s son, Jeff Gar-
rett, was tragically shot by an illegal
alien while Jeff was turkey hunting in
Colorado.

Ater he shot Jeff, the alien fled to
Mexico where he is hiding today.

I know this story is just one among
many about police officers and other
innocent Americans murdered each
year by illegal aliens who then find
safe harbor in Mexico.

We must prevent these criminals
from coming across our borders.

Not only are illegal immigrants in-
creasing by crossing the border in
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droves, they are having ‘‘anchor ba-
bies” in rapid numbers.

These babies are helping the immi-
gration population grow more rapidly
than the birth rate of American citi-
Zens.

In fact, the Census Bureau estimates
that at the time of the 2000 Census, the
illegal immigration population reached
approximately 8 million.

Therefore, according to this esti-
mate, the illegal-alien population grew
by almost half a million a year in the
1990s.

These numbers are derived from a
draft report given to the House Immi-
gration Subcommittee by the INS that
estimated the illegal population was
around 3.5 million in 1990.

In order for the illegal population to
have reached 8 million by 2000, the net
increase would be around 400,000 to
500,000 per year during the 1990s.

According to CIS, based on numbers
from the National Center for Health
Statistics, in 2002 there were about 8.4
million illegal aliens, which represent
about 3.3 percent of the total U.S. pop-
ulation.

That same year, there were about
383,000 babies born to illegal aliens,
which represented about 9.5 percent of
all U.S. births in 2002.

Additionally, in the Spring 2005 issue
of the American Physicians and Sur-
geons Journal, Dr. Madeleine Pelner
Cosman says:

American hospitals welcome anchor ba-
bies. Illegal alien women come to the hos-
pital in labor and drop their little anchors,
each of whom pulls its illegal alien mother,
father, and siblings into permanent resi-
dency simply by being born within our bor-
ders.

Anchor babies are, and instantly
qualify for public welfare aid. Be-
tween—300,000 and 350,000 anchor babies
annually become citizens because of
the fourteenth amendment to the U.S.
Constitution:

All persons born or naturalized in the
United States, and subject to the jurisdic-
tion thereof, are citizens of the United
States and the State wherein they reside.

Dr. Cosman continues:

In 2003 in Stockton, California, 70 percent
of the 2,300 babies born in San Joaquin Gen-
eral Hospital’s maternity ward were anchor
babies, and 45 percent of Stockton children
under age six are Latino (up from 30 percent
in 1993). In 1994, 74,987 anchor babies in Cali-
fornia hospital maternity units cost $215 mil-
lion and constituted 36 percent of all Medi-
Cal births. Now they account for substan-
tially more than half.

These anchor babies are being used to
enable their parents to skirt the law,
cross our borders, and bring in addi-
tional, illegal aliens.

Furthermore, as the law currently
stands, by allowing these children to be
considered citizens, it is an incentive
for more aliens to illegally cross into
our country.

I am very concerned about the cost
these illegal immigrants have on the
U.S. economy.

Because illegal workers do not pay
income taxes, it is estimated that the
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Federal Government could be spending
$35 billion a year in unpaid taxes, ac-
cording to Gear Stearns Asset Manage-
ment.

This figure does not include addi-
tional costs spent on illegal immi-
grants for welfare, healthcare, edu-
cation, and imprisonment.

In fact, according to Americans for
Immigration Control, a nonpartisan,
grassroots organization, the implica-
tions for these illegal immigrants in
the future could cost upwards of $1,500
per year if these same illegal immi-
grants are granted amnesty because
they would suddenly have access to
many social programs for which they
are not currently eligible.

This means the government could
spend an additional $6 billion in wel-
fare expenditures alone.

Taxpayers also pay for illegal immi-
grant’s healthcare.

According to the Oklahoma Health
Care Authority, illegal immigrant
women living in my State gave birth to
2,600 babies in 2005. Delivery of these
children cost $6.5 million, or 83 percent
of all Medicaid money that is spent on
healthcare for illegal immigrants in
Oklahoma.

Taxpayers also pay every time an il-
legal alien visits an emergency room;
which they often use as their primary
healthcare provider.

Federal prisons are also feeling the
strain from illegal immigrants.

June 2003, criminal aliens comprised
34,456 of the prisoners held in Federal
prisons.

According to the Bureau of Justice
Statistics, holding criminal aliens in
Federal prisons cost taxpayers $891
million in 2002.

In Oklahoma alone, the estimated
annual operating expenditure for Fed-
eral prisons was almost $12,000 per non-
citizen inmate in 1999.

Additionally, elementary and sec-
ondary education is often one of the
most expensive programs funded by
State and local governments.

A 1982 Supreme Court ruling entitles
children of illegal immigrants to tax-
payer-funded government education.

Today, according to the Urban Insti-
tute, an estimated 1.1 million school-
aged children of illegal immigrants are
living in our country.

The cost of educating these illegal
students is almost $2 billion per year
and is projected to top $27 billion per
year in the near future, according to
Americans for Immigration Control.

Considering the burden and risk of
the current level of illegal immigra-
tion, I firmly believe it is vital to se-
cure our borders first, before we ad-
dress any other immigration issue.

What the Judiciary Committee voted
out is amnesty; it allows virtually any-
one who is here illegally or who wants
to come here to apply for citizenship.

This is a reward for law-breakers. It
is essentially an open flow for immi-
gration.

We have seen in the past that this ap-
proach does not work.
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For instance, in 1986, the Immigra-
tion Reform and Control Act, IRCA,
granted amnesty for illegal immi-
grants already here in return for strict
prohibitions against future illegal en-
trants.

In place of promised outcomes, how-
ever, the number of illegal aliens has
more than tripled since IRCA was
passed.

Another problem with the Judiciary
Committee bill has to do with college
tuition for illegal aliens.

While current law allows States to
determine whether or not they will
provide in-State tuition at colleges and
universities for illegal aliens, the Judi-
ciary Committee bill includes a provi-
sion whereby the Federal Government
mandates that States provide in-State
tuition for illegal aliens.

This is unfair for the thousands of
out-of-State students who must pay
higher tuition costs than illegal immi-
grants who have broken the law and do
not belong in our country.

Some say we don’t necessarily need
as many guest workers as the Judici-
ary Committee bill allows.

For example, economist Philip Mar-
tin of the University of California says
that, when the ‘‘Bracero’ program of
the 1960s that brought in seasonal
Mexican laborers was discontinued in
1964, the California tomato industry
that had depended on these workers de-
veloped oblong tomatoes that could be
picked by a machine—increasing Cali-
fornia’s tomato output five times more
than what it was before the machines
were used.

In a recent Washington Post article,
Robert Samuelson expresses his view
that with a massive guest worker pro-
gram, we are importing poverty.

Referring to guest workers, Samuel-

son says:
. . . they generally don’t go home, assimila-
tion is slow and the ranks of the poor are
constantly replenished. Since 1980 the num-
ber of Hispanics with incomes below the gov-
ernment’s poverty line (about $19,300 in 2004
for a family of four) has risen 162%. Over the
same period, the number of non-Hispanic
whites in poverty rose 3% and the number of
blacks, 9.5%.

He continues:

What we have now—and would have with
guest workers—is a conscious policy of cre-
ating poverty in the United States while re-
lieving Mexico. By and large, this is a bad
bargain for the United States. It stresses
local schools, hospitals and housing; it feeds
social tensions (the Minutemen have wit-
nessed this) . . .

As a matter of fact, according to the
Pew Hispanic Center, the illegal immi-
grants that are currently here only
represent about 4.9 percent of the labor
force; they represent 36 percent of insu-
lation workers, 28 percent of drywall
installers, and 20 percent of cooks.

These illegal immigrants, while large
in numbers, are not the majority of the
workforce.

I ask that we consider the Frist bill
which, though not perfect, would in-
crease enforcement and border secu-
rity.

CONGRESSIONAL RECORD — SENATE

I further ask that we not bring up the
Judiciary Committee’s amnesty bill.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mrs. LINCOLN. Mr. President, I rise
today to add my voice to this debate on
reforming our immigration system.
While many of us here may have our
differences, I think one thing on which
we all agree is that the current system
is broken and something must be done
now if we are ever to get this situation
under control.

There does seem to be a consensus in
this body, and I think it is appropriate,
that we absolutely must strengthen
our borders. I personally believe that
securing our borders has to be a pri-
ority in what we achieve in this legis-
lation. Our borders have been porous
for years and we must take adequate
steps to secure them, and we must do it
now.

This is a homeland security issue,
first and foremost, but it is also a good
government issue. American taxpayers
continue to see their tax dollars spent
on securing our borders without the re-
sults they deserve. While traffic from
areas where we have placed more en-
forcement has decreased, border cross-
ings in total have risen by 43 percent,
despite tripling patrol personnel. The
cost of an arrest has increased from
1992, when it was $300, to the cost of
$1,700 in 2002.

Americans cannot afford this type of
performance from a security stand-
point or an economic standpoint. At a
time when America is facing its most
serious threat and dealing with record
deficits, having our borders remaining
unsecured as we spend more on them is
simply unacceptable. It is unacceptable
to the American people in terms of se-
curity and economics.

But securing our borders without
dealing with the over 12 million un-
documented immigrants who are in
this country is not the solution either.
One without the other is not going to
achieve the results we want in the
cost-effective way we must do it.

Many in this body are probably some-
what unaware that my State of Arkan-
sas had the largest per-capita increase
of its Hispanic population of any State
in the Nation during the last census.
Arkansas has become what is referred
to as an emerging Hispanic commu-
nity, with largely first-generation im-
migrants. These immigrants have a
dramatic impact on our communities
and on our economies. They are hard
working, they are active in the reli-
gious community, they are law abid-
ing, and they are putting their children
through school. Whether they came
here legally or illegally, they are es-
tablishing roots and we cannot dispute
that. The majority of immigrants in
my State came to the United States
because they wanted good work and a
better way of life for their families. A
good number of them are educated and
wanted to take advantage of the oppor-
tunities afforded to them in the U.S.
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economy. This is why a plan based on
ripping these roots out of the ground
and deporting over 10 million people is
simply not realistic.

First, we couldn’t afford it. Second, I
am not sure we could implement it.
And then think of what it would do to
our economy.

While these people may have come
here illegally, many of them have been
here long enough now to have become
part of the fabric of our communities.
Removing them will break up families
and it will hurt our local economies.

I am not saying we should grant am-
nesty, and neither does the amendment
Senator SPECTER has offered. It is crit-
ical to know that amnesty is not the
answer. No reform should grant am-
nesty. Total and immediate forgiveness
for past crimes—these are not things
we believe in this country. The rule of
law is critical. To do so would severely
undermine the rule of law in this coun-
try.

As I stated, it is impractical to be-
lieve, though, that we can simply
round up and deport all illegals in this
country. It is also unlikely we can coax
illegals out of the shadows by offering
them a limited period to remain in this
country before we eventually deport
them. They will continue to hide and
move around in the same networks
that have protected them thus far.

I believe the solution is earned legal-
ization, and that is why I have sup-
ported the McCain-Kennedy bill and
the similar bill that was passed out of
the committee, offered as a substitute
by Senator SPECTER.

Some have characterized these bills
as amnesty. Amnesty is a general par-
don for a previous crime. By contrast,
this reform plan includes serious con-
sequences for those who remain in our
country illegally.

Under the committee bill, an illegal
immigrant faces an immediate $1,000
fine, a security background check, ap-
plication for a work visa, and an 11-
year path to citizenship. Most immi-
grants who apply for citizenship now
achieve that in 5 to 6 years. After stay-
ing continuously employed for 6 years,
paying all Dback taxes, Ilearning
English—as my colleague from OKkla-
homa has expressed as being a very im-
portant part of this—learning U.S. his-
tory and government, and paying an-
other $1,000 fine in application costs,
the worker could then apply for a green
card and legalization.

That is not going to the front of the
line, but it is going to the end of the
line after those who have already cho-
sen a legal path to begin with. Their
green card application, as I said, will
go to the back of the line behind all the
legal applicants who are waiting for
those green cards. Finally, this path is
only available to the illegal immi-
grants who were here before January of
2004.

This does not sound like amnesty to
me. It sounds like a challenge but a
challenge that presents excellent re-
wards instead of the dire consequences
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we would suffer if we took an irrational
reaction to this enormous problem that
is growing in our Nation.

The other path for an illegal immi-
grant would be to continue trying to
hide. But now, under increased enforce-
ment measures and stiffer penalties as
we have seen that we would put into
place under this bill, I believe the ma-
jority of the people who have come
here illegally but came to make a bet-
ter life for themselves, will emerge
from those shadows to become legal
residents of their communities, to en-
gage in what we came here to seek, be-
cause we have provided for them a
pathway to become legal.

It comes at cost. It comes at great
cost to them, both financially as well
as the time they have to spend to en-
gage themselves in becoming legal resi-
dents of this great Nation. But it is
worth it to them and it is worth it to
us to set this issue straight, to begin to
reform a problem that is growing des-
perately out of control.

Many of them already pay local taxes
in the communities where they are.
Some of them are paying into Medicare
and Social Security with no promise of
receiving any of the benefits. But think
how we could strengthen those pro-
grams if we put them on a pathway to
legalization. We know who these 12
million undocumented workers are and
we put them into the system to
strengthen Social Security and Medi-
care by assuring that their
withholdings are coming out and going
into the system as well.

I am reminded of an incident in my
home State of Arkansas. Recently, we
saw law enforcement officials who were
acting on a tip from an informant.
These were national law enforcement
officials. They did not contact the
local law enforcement in our small
communities there in Arkansas, but
the folks from Washington swooped
into a poultry processing plant and
they arrested approximately 120 work-
ers who were carrying forged or illegal
identification documents.

What occurred there does not make
what those illegal immigrants did
right. It doesn’t make it right at all.
They were there illegally. They were
there with forged documents. Actually,
it was a local U.S. citizen in the com-
munity who had helped produce those
documents for them. But I want you
for a moment to think about what oc-
curred after these Washington law en-
forcement officials swooped into a
community without notifying the local
law enforcement and seized 120 work-
ers.

Most of these workers were parents.
They are parents who were not allowed
to call home to tell their children what
was happening. We had children who
were left behind in the care of the
Catholic Church, or friends, or anybody
who would take care of these children.
Some of them were as young as 12
months old—Kkids abandoned because
the parents were not allowed to call.

It was a sudden and brutal act and it
separated families and left a commu-
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nity divided. Not because people want-
ed to defend the illegals who were
there, the undocumented, or those who
were there with false documents, but
because of the way it was handled.
That is what we are here to debate. Not
that we differ about that. I don’t think
anybody in this body wants amnesty.
They don’t. What they want to do is to
make sure we handle this issue in the
right way.

I would imagine most of my col-
leagues in this body learned, as I did,
at an early age from their parents that
there is a right way and a wrong way
to do everything. We have an oppor-
tunity to come together, to figure out
the right way that is consistent with
the American values we all hold dear,
to figure out a solution to this enor-
mous problem that continues to grow.
It reflects on who we are as Americans
with respect for the rule of law, mak-
ing sure that people know they have to
follow the law and they have to act
within the confines of the law, but with
the kind of encouragement that every
human being should be allowed to
reach their potential.

You can pay those fines, you can
take the initiative and learn English
and learn about this great country.
You can get back at the end of the line
after having tried to break into the
line in front and still have the ability
to reach that potential if you are will-
ing to pay for your mistakes. That is
what this bill is about.

When I think of the calls for the ar-
rest and the deportation of 10 to 20 mil-
lion undocumented immigrants in this
country, I think of that frightful night
in Arkansas where children and par-
ents were severed in an unruly way.
Their families were destroyed. Children
were left by themselves without any-
one to care for them because law en-
forcement had not thought that out.

I think of that frightful night in Ar-
kansas and then I see it multiplied
thousands of times across this country.
That is not the right way to handle
this issue. As Americans, we can be
smart. Yes, we can be diligent and we
can even be tough. But we can be tough
in a way that reflects the values of who
we are and how this Nation was cre-
ated—by giving people opportunity and
requiring responsibility.

We stand at a crossroads in this
country. Over the last decade and a
half, the Latino population has ex-
panded in every area of our country,
many of them coming here legally but
some illegally. We are faced with a de-
cision that gets to the heart of what
values we hold dear as Americans. We
have always said: If you work hard and
you play by the rules, there is a place
for you in America to raise your chil-
dren and contribute to our great melt-
ing pot, to strengthen our commu-
nities, to be a part of this great land.

We are faced now with what to do
with some who have broken the rules
to come here but have since worked
hard to provide for their families. I
hope the Senate will give this very dif-
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ficult question the reasoned and thor-
ough debate it deserves, but that we
will not forget the balance, the very in-
tricate balance of American values
that brings out the rule of law and the
importance of the rule of law but also
the desire and the compassion we feel.
That is what the American spirit is all
about.

I believe the Senate will agree to
welcome those who came here illegally
if they are willing to show another
American value, and that is sacrifice.
We all know a great deal about sac-
rifice as we see incredible Americans,
men and women in the Armed Forces
and all over this country, whether it is
our emergency responders or others. If
we see those who have come here ille-
gally showing that willingness to ex-
hibit that American value of sacrifice,
then I think we as a body will be able
to produce something to welcome them
into our great society and our great
Nation.

I urge my colleagues, as we continue
in this debate, that we keep our heads
calm and our minds open.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. ISAK-
SON). Without objection, it is so or-
dered.

AMENDMENT NO. 3206 TO AMENDMENT NO. 3192

Mr. KYL. Mr. President, I have an
amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. KyL], for
himself and Mr. CORNYN, proposes an amend-
ment numbered 3206 to amendment No. 3192.

Mr. KYL. I ask unanimous consent
the reading of the amendment be dis-
pensed with and that this be designated
the Kyl-Cornyn amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make certain aliens ineligible

for conditional nonimmigrant work au-

thorization and status)

On page 329, line 11, insert ‘‘(other than
subparagraph (C)(i)(II) of such paragraph
(9))” after ““212(a)”’.

On page 330, strike lines 10 through 15, and
insert the following:

“(3) INELIGIBILITY.—An alien is ineligible
for conditional nonimmigrant work author-
ization and status under this section if—

“‘(A) the alien is subject to a final order of
removal under section 217, 235, 238, or 240;

‘“(B) the alien failed to depart the United
States during the period of a voluntary de-
parture order entered under section 240B;

““(C) the Secretary of Homeland Security
determines that—

‘(i) the alien, having been convicted by a
final judgment of a serious crime, con-
stitutes a danger to the community of the
United States;

‘‘(ii) there are reasonable grounds for be-
lieving that the alien has committed a seri-
ous crime outside the United States prior to
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the arrival of the alien in the United States;
or

‘“(iii) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States;

‘(D) the alien has been convicted of any
felony or three or more misdemeanors; or

AMENDMENT NO. 3207 TO AMENDMENT NO. 3206

Mr. CORNYN. Mr. President, I send a
second-degree amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Texas [Mr. CORNYN] pro-
poses an amendment numbered 3207 to
amendment No. 3206.

Mr. CORNYN. Mr. President, I ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment add the fol-
lowing:

This provision shall become effective 1 day
after enactment.

Mr. KYL. Mr. President, Senator
CORNYN and I introduced this amend-
ment, which is very simple in its terms
but we think very important. The es-
sence of it is to say that criminals
should not participate in the tem-
porary worker program and path to
citizenship program that is allowed for
under the bill that passed out of the
Judiciary Committee.

It seems rather elemental that what-
ever program we have for immigrants
to this country, that they be people
who have worked hard and played by
the rules, as some people characterize
it, that they be hard-working people
who, other than perhaps coming into
the country illegally, have been law-
abiding citizens. That seems fairly ele-
mental.

As a matter of fact, in the 1986 law
that many have described as amnesty
and few think worked very well, there
was a specific prohibition of that law
applying to people who had been con-
victed of a felony or three mis-
demeanors. That is the exact term that
our amendment provides for. If you
have been convicted of a felony or
three misdemeanors, you are not eligi-
ble to participate in this program.

In addition, if you have been ordered
by a judge to depart the United States
and you have violated that court order,
you would not be permitted to partici-
pate in this program. Those are the
two key points.

There is one other element to it, and
that is having to do with prior convic-
tions of crimes and posing a threat to
the United States. If the Department of
Homeland Security Secretary deter-
mines that you have been convicted by
final judgment of a serious crime and
you constitute a danger to the United
States or that there are reasonable
grounds to believe you have committed
a serious crime outside of the United
States before you arrived or that you
are a danger to the security of the
United States, then you would not be
able to participate in this program ei-
ther.
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Now, as I said, this seems rather
straightforward. Why would we allow
criminals to become citizens of the
United States? Why, indeed? Why was
this provision left out of the under-
lying bill? Whatever the reasons, it
shouldn’t have been. This amendment
fixes that.

Why is it important? For one reason,
we have an awful lot of criminals that
have either come into the TUnited
States or people who have illegally en-
tered the United States and then com-
mitted serious crimes, serious enough
that they have had to be imprisoned in
U.S. prisons. In fact, one of the exer-
cises we go through every year around
here is to try to get Federal funding
under SCAAP, which is called the
State Criminal Alien Assistance Pro-
gram, SCAAP funding, to reimburse
States and local governments for hous-
ing illegal-immigrant prisoners.

In the past, we felt that since it is
the responsibility of the Federal Gov-
ernment to control the border and that
has not been done, that when one of
these people commits a crime and is
convicted of that crime and impris-
oned, the Federal Government ought to
at least pay part of the expenses. It has
usually been in the neighborhood of a
fourth to a third of the expenses.

Part of what Senator CORNYN and I
propose is that we would increase the
amount of Federal support for the
State and local governments for hous-
ing these criminal illegal immigrants.

How big is the problem? Of the 1.5
million State and Federal prisoners in
2004, over 91,000 were foreign nationals.
Think about that: 91,000 criminals in
prison were foreign nationals. About
57,000 in State prisons, about 34,000 in
Federal prison.

The SCAAP funding gives us some
idea of the number of these people. As
I said, it has paid roughly about a third
of the expenses when we spend about
$600 million a year; unfortunately, last
year we only funded $305 million. Even
if it were funded at $700 million, it
would represent about a third of State
costs. That gives some idea of the mag-
nitude of expense associated with the
housing of these illegal immigrants.

With regard to the provision that
deals with the so-called absconders,
people who went before a judge and the
judge said, for whatever reason, you
must depart the United States, you are
under court order to leave, but they
don’t, they just meld back into society,
the Bureau of Immigration Customs
Enforcement estimates that there are
more than 400,000 such absconders and
80,000 fugitive criminal aliens with out-
standing final orders of removal who
are hiding in the United States. These
are people who have committed serious
crimes. There is no way that these peo-
ple should be allowed to get on this
path to citizenship or participate in
this worker program.

The Bureau of Immigration and Cus-
toms Enforcement estimated earlier
this month that the number of fugitive
aliens in the United States is about
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465,000. Fugitives are foreign nationals
who have been ordered removed by a
Federal immigration judge but failed
to comply with the order.

From March 1 through September 30,
2003, which is when ICE began tracking
fugitive apprehensions, there were 3,409
fugitives with final orders of removal
who were apprehended. In the same pe-
riod, 2004, they apprehended 7,239 fugi-
tives with final orders of removal,
which was an increase of 112 percent
over that period in 2003.

The point is that there are more and
more criminal aliens coming to the
United States or people committing
crimes while they are here or people
who are being given orders to depart
and who are not doing so.

I noted before that between 10 and 15
percent of the apprehensions of illegal
immigrants today are people who have
criminal records. And they are serious
criminal records. We are talking about
murder, homicide, kidnapping, drug of-
fenses, rape, assaults, and the like.
These are serious criminals.

In Arizona, my own State—the most
recent figures are about a year old—al-
most one in six inmates is a Mexican
citizen. I don’t mean to suggest by this
that Mexican citizens are somehow
more prone to be committing crimes. I
don’t have the statistics for foreign na-
tionals of other countries. But the bot-
tom line is, from only one foreign
country, we have almost one in six in-
mates in Arizona prisons of this one
foreign country. If you add the others,
the number, obviously, will be larger.

In March of 2005, Phoenix jails
housed 1,200 criminal aliens who by law
should have been deported. And even
when deportation is ordered, according
to a FOXNews report, about 60 percent
of those orders are ignored. So you still
have a huge number of people who are
unaccounted for.

In Los Angeles, in that same period,
95 percent of all outstanding homicide
warrants and 60 percent of outstanding
felony warrants were for illegal aliens.
This is according to a FOXNews report.
Let me repeat that statistic. If you
want to know why we have offered this
amendment, in L.A., a year ago, 95 per-
cent of all outstanding homicide war-
rants and 60 percent of outstanding fel-
ony warrants were for illegal aliens.
That is an astounding figure.

So while it is true many people come
to this country to work and provide a
better living for their families and the
only crimes they have committed are
coming into the country illegally and
using fraudulent documents for em-
ployment and other purposes, it is also
true a large amount of crime is associ-
ated with this phenomenon of illegal
immigration.

One of the first things we should do
when we talk about enforcement of the
law is to ensure we are not adding
those criminals to the group of people
who would be authorized to participate
in what is going to be a very humane
program of temporary worker, and for
some a pathway to citizenship.
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Let me cite two other statistics, and
then I would like to yield to my col-
league from Texas.

In September of 2004, of the 400,000-
plus illegal immigrants who were or-
dered to be deported, 80,000 had crimi-
nal records. Now we do not know their
whereabouts, including the countries
from which they came. The point here
is that many were from countries that
we call countries of interest; that is to
say, countries where terrorists come
from. We know there are tens of thou-
sands of illegal immigrants today who
are apprehended coming from those
countries and probably three times as
many who are not apprehended. So in
addition to people who have committed
crimes in the United States, there is a
significant possibility some of these
people pose the kind of threat this
amendment would go to as well.

Considering this group of so-called
other than Mexicans, people who can-
not simply be repatriated to Mexico
who have to be sent to their home
country, this number has increased
dramatically. In 2000, the number was
only 28,5698, although that is a lot of
people. In 2004, it was 65,000. In the first
8 months of 2005, that number grew to
over 100,000. And we are told that the
end result from last year, if my recol-
lection serves me correctly, was about
165,000.

So the bottom line is that, No. 1,
there are illegal immigrants who are
criminals coming into this country.
There are people who are illegal immi-
grants who, once they get here, are
committing serious crimes. There are
people who clearly could be suspected
of being a danger to the United States.
And finally, there are close to half a
million people who have been ordered
by a judge to leave the country for one
reason or another under our laws that
constitutes a serious enough offense
that they are required to leave—who
are absconders; they have decided to
ignore the court order—and have not
done so.

These are not the kind of people we
want to become U.S. citizens. These
are not the kind of people we want car-
ing for our lawns or caring for our chil-
dren or doing any of the other work
that has been discussed here earlier
today.

The bottom line is, there are plenty
of people who can do those jobs. We do
not want to be adding to the problems
of crime in this country by accepting
on an equal footing, with the other
kinds of folks whom we are happy to
have here working with us on a tem-
porary basis, known criminals, people
who should not be in this country
under any circumstances, certainly not
under the generous provisions of the
bill before us. I hope when we have a
chance to vote our colleagues will
agree that, whatever else, criminals
should not be participating in this pro-
gram.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, this de-
bate we are having on this important
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legislation is critical to our Nation. It
is long overdue. I am glad we are fi-
nally talking about border security and
immigration reform in a comprehen-
sive way.

I know, as a member of the Senate
Judiciary Committee, our chairman,
Senator SPECTER, and the committee
have worked very hard on this legisla-
tion. There is a lot of the legislation
that I think is very good. For example,
the border security component of the
bill is very strong. I am proud to say
that a good chunk of that came from
legislation Senator KYL and I have
drafted and has been out there for a
year or more.

But I believe with all my heart that
what has brought us to this day and
this debate on the Senate floor is be-
cause Americans are terribly concerned
that in a post-9/11 world, we simply do
not have control of our borders. And
they believe—and I believe they are
correct—it exposes us to a danger and
that the Federal Government has a pri-
mary responsibility of making sure our
security interests are protected. As I
said earlier today, border security is
national security.

Now, how did we get here? I believe
this is important because I do not want
people to get the wrong impression. We
are a proud nation of immigrants. All
of us—no matter who we are, how we
pronounce our last name, where we
were born—came from somewhere else.
America has been the net beneficiary
of the fact that we have been that bea-
con of freedom and opportunity which
has attracted people from all around
the world. What distinguishes this
country from the rest of the world is
that once you come to America, you
become an American, not because of
the color of your skin or your religious
affiliation or beliefs or the country
where you were born, you become an
American because you believe in the
American ideal and you believe that
everyone, no matter who they are, is
entitled to the opportunity to achieve
their own American dream. That is
really one of the greatest legacies this
Nation will ever have.

But we are also a nation of laws. To
me, the toughest part about this legis-
lation has been, how do we reconcile
that vision—our American values of a
nation of immigrants—with this impor-
tant notion and ideal of a nation that
also believes in the rule of law?

One of the reasons I so strongly sup-
port this amendment is that while we
are a welcoming nation and we open
our arms to people who want to come
to America to achieve a better life—
hopefully through legal avenues of im-
migration—we know there are some
who have not come here through those
legal avenues. What we are attempting
to achieve in this legislation is to cre-
ate legal avenues of immigration into
this country.

Some people may decide they want to
come here to become legal permanent
residents and citizens and become
Americans. Others might figure they
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want to come to this country on a tem-
porary basis to work and to earn a liv-
ing so they can support their family, so
that they ultimately can return to
their country of origin with the sav-
ings and skills they have acquired
while working in the United States.
But in a very real sense, these tem-
porary workers do not intend to be-
come Americans. They do not intend to
sever their relationship with their
country and their family and their cul-
ture.

The fact is, we need those legal work-
ers here in the United States. We ought
to create—and I do support creating—a
legal avenue for them to come and
work for a time and then to return to
their country of origin. The fact is,
that serves America’s national inter-
ests. It also serves the national inter-
est of those countries from whence
they come. Indeed, one of the compo-
nents of that, which we will talk about
more as this debate continues, has to
do with establishing a legal oppor-
tunity for people to work for a while in
the United States and then to go home
with savings and skills they have ac-
quired here.

The reason that is important—and
this should not be overlooked—is that
no country could sustain the perma-
nent exodus of its hard-working young
people, which is what is happening to
many countries south of our border
today. Those economies are handi-
capped dramatically because of the
massive immigration and permanent
exodus of their young people to this
country.

What we ought to be about, not only
in our national interest but as a means
of reaching out to those countries and
enabling them to create economic op-
portunity there at home, is a way for
them to build their own economy to
create opportunity in their homeland.

While there are certainly people who
will want to immigrate to the United
States permanently, there are many
others who, if given the opportunity to
work for a while in the United States,
would be more than happy to maintain
their ties to their country and their
culture and their family and return
home and possibly to come back after a
period of time.

But I say all that by way of predicate
to say that we have a right as a sov-
ereign nation not only to protect our
own borders, we have an obligation to
make sure the American people are not
exposed to extraordinary danger that
might occur if common criminals are
given a free ride, inadvertently, in this
bill.

Now, I do not imagine for a minute
the authors of this bill intended that
felons, persons who were guilty of
three successive misdemeanors, people
who are under final orders of deporta-
tion or criminal absconders—I do not
actually believe the authors of this bill
intended to grant an amnesty or to for-
give those crimes or to welcome those
people into the United States because I
believe either these individuals, by vir-
tue of the crimes they have committed,
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should not be accepted into the United
States—and we certainly have a right
to control who comes and who does not
come, and I think these people have
disqualified themselves by virtue of
their criminal activity—but there is
also another segment of people, some
400,000 individuals, who have had their
day in court, who have been ordered de-
ported because they have had their due
process, and they simply have failed to
reappear so the law may be carried out.
So they are what is called an ab-
sconder. And 80,000 of those some
400,000 people are criminal absconders,
people guilty of felonies in the United
States, people who have, since they
have come here, disqualified them-
selves by virtue of their failure to com-
ply with our law and no longer deserve
to be able to live in the United States.

So I believe it is very important to
make those distinctions. We ought to
be able to distinguish between those in-
dividuals who have come to the United
States because they do not have any
opportunity, they do not have any hope
of providing for their families where
they live—we are willing to find a way
to provide them a way to work in a
legal system or, if they are willing to
comply with the requirements of the
law, to exit the country and return in
a legal way and work and live in the
United States, should they choose to
do so and should they be qualified—but
surely we can all agree there are cer-
tain persons who, by virtue of their
misconduct, as evidenced by their un-
willingness to comply with our laws
and exposing the American people to
danger in the process, that we ought to
be able to protect the public safety and
distinguish between people who have
violated the immigration laws and
those who have committed far more se-
rious crimes or abused their rights and
had the opportunity to be heard and
are under final orders of deportation.

I will not go into any more detail
other than just to say a few things
about this amendment that I gladly
join.

One of the reasons I am concerned
that under the Judiciary Committee
bill some people might perceive that
what is granted is an amnesty is be-
cause while there may be some defini-
tional disputes about what constitutes
an amnesty, what I am confident of is
that people will agree that in 1986, we
had an amnesty. And I am confident
the vast majority of people will agree
with me, not only was it an amnesty,
they will agree with me, I believe, that
it was a complete and total failure. The
tradeoff for the amnesty of 3 million
people was to get worksite verification
and employer sanctions, yet the Fed-
eral Government did not step up and
provide that capacity. So what hap-
pened is that 3 million now becomes 12
million today. One reason I am so de-
termined not to repeat the mistakes of
1986 is because I believe it would be a
magnet for further illegal immigra-
tion.

This amendment is sensible. It pro-
vides that criminals can’t get a green
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card, and those who have had their day
in court and proven themselves dis-
qualified from further opportunity to
immigrate to the United States legally
and become American citizens or per-
manent residents should not be in-
cluded in what some might regard as a
repetition of the amnesty that was
issued in 1986.

It is with pleasure that I join Senator
KYL in cosponsoring this amendment.
We urge our colleagues to support us.

Mr. KYL. Mr. President, will the Sen-
ator yield for a couple questions.

Mr. CORNYN. Certainly.

Mr. KYL. First, does our amendment
criminalize anything that isn’t already
criminalized?

Mr. CORNYN. Absolutely not. That
has been one of the misconceptions or
perhaps straw men that have been
hoisted out there because some people
have suggested we are trying to crim-
inalize people who merely want to
come to this country for economic op-
portunity to provide for their families.
This does nothing of the kind. These
are people who have already been con-
victed of felonies in the United States
or three misdemeanors or have com-
mitted serious crimes out of the United
States, or that the Secretary of the De-
partment of Homeland Security be-
lieves are a safety risk to the American
people.

Mr. KYL. So nothing in our amend-
ment makes any new kKind of conduct a
crime. It simply deals with people who
have already committed crimes?

Mr. CORNYN. That is entirely cor-
rect.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I think that
is a very important point. I know there
are many people who were concerned
about the House bill. Much of the
marching that was done last week was
against the House bill on the grounds
that it was creating new crimes and
even felony crimes. Nothing in either
the legislation that Senator CORNYN
and I have introduced nor in this
amendment creates any felony offense,
nor does this amendment create any
misdemeanor offense. It simply says
people who have already committed
crimes should not participate in this
program or who have violated a court
order of removal.

There are millions of people who
have come to the United States ille-
gally but who otherwise, other than
perhaps using false documents, have
worked hard and abided by the rules. It
is not in their interest to violate our
laws. Yet when the subject is discussed,
it is easy to roll all of the people up in
one group and suggest that good and
decent people are no better than people
who have committed crimes, and they
ought to all be treated the same. And
some people have even said they ought
to all be made criminals and thrown
out of the country.

While we may not like the fact that
we have permitted people to come into
this country illegally, I believe it does
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a great injustice to people to assume
they are all alike and to bunch them
up into the same group. We need to ex-
tract out of this group of people who
all of us intend to try to treat in the
most humane and responsible way we
can, however, the ultimate framework
of a guest worker program or other
programs are developed, we need to
separate that group of people from
those who have committed crimes, peo-
ple whom we don’t want to be here.
That is the purpose of our amendment.
We have decided it is important for us
to distinguish between the people who
do not deserve to be automatically
eliminated from consideration for
whatever program is going to be adopt-
ed here, those people who have actually
committed crimes and whom we would
not want to bring into the country if
we had a choice in the initial instance,
in other words, people who would be
admittable in the country, certainly
people who would be deportable for
having committed these Kkinds of
crimes. So clearly if they should not be
admitted into the country or they
should have been deported for commit-
ting certain kinds of crimes, it
wouldn’t make any sense to allow them
then to participate in a guest worker
program or to put them on the path to
citizenship.

That is the essence of our amend-
ment. Of all of the things we disagree
about—we understand there are
many—we think it is important to dis-
tinguish between that group of people
who otherwise have been law-abiding
people and the group of people who
have committed crimes. And iron-
ically, most often the crimes these peo-
ple are in jail for are committed
against other immigrants, frequently
illegal immigrants. They rape them.
They rob them. They beat them up.
They hold them for ransom. In all of
the big cities in the Southwest, the
largest number of crimes are com-
mitted by illegal immigrants against
primarily illegal immigrants. So to
help those who are otherwise innocent
from being further preyed upon, we
need to remove from this country, not
allow them to participate in the pro-
gram, to remove those people who
would continue to prey upon the inno-
cent. That is what our amendment
would do.

I hope when it comes time to vote,
our colleagues will recognize that
whatever other disagreements there
are, these are the people who should
not be allowed to participate in the
program.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, before
commenting on the pending amend-
ment, I ask unanimous consent that
Senator HAGEL be added as a cosponsor
to the committee bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. First, I thank Sen-
ator KYL and Senator CORNYN for com-
ing to the floor to start the debate and



S2588

offer an amendment. We are trying to
push ahead with this bill. It is appre-
ciated that they have come early. I am
advised that the other side of the aisle
would not be prepared to vote on this
amendment today or tomorrow. What
we are trying to do is to line up a se-
ries of votes for Monday afternoon. I
am advised that Senator BINGAMAN
wishes to offer an amendment to add
resources to Border Patrol, and on the
surface, without final commitment, it
looks as if it is an acceptable amend-
ment. We want to have an opportunity
there. Senator ALEXANDER has already
spoken about an amendment which has
a number. It has not yet been called
up.

We are anxious to move ahead. It is
always difficult getting started on a
bill, but it had been my hope that on a
Thursday afternoon, when we went to
this bill yesterday, had opening state-
ments and had a full afternoon of dis-
cussion and extensive discussion today,
that we would have been prepared to
have amendments and have some votes.
Thursday is supposed to be our late
night. Maybe more accurately stated,
our late night, if we ever have a late
night. Well, we are not going to have a
late night tonight because there is not
a whole lot we are going to be able to
do.

I believe the thrust of the Kyl-Cor-
nyn amendment is a good one.

If I may have the attention of Sen-
ators KyL and CORNYN while I am say-
ing good things about them.

Mr. KYL. We are all ears.

Mr. SPECTER. I believe the thrust of
the amendment is a good one. I want to
take a look to see what is meant by
“voluntary departure’ under 240B. But
it looks to me when you want to ex-
clude the criminal class from being on
the path for working in this country,
the citizenship path, that is desirable.

It is my hope we can move ahead and
transact some business and hear some
amendments and hopefully move to
votes at the earliest possible time.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
see Senator BINGAMAN. I will be brief in
my remarks because I assume he wants
to speak. If I could say to the chair-
man, who was here earlier, I hope very
much we can begin to move to votes. I
spoke earlier today about an amend-
ment which I filed which is amendment
No. 3193. It is filed at the desk. It al-
ready has the cosponsorship of Sen-
ators CORNYN, ISAKSON, COCHRAN, and
SANTORUM. I ask unanimous consent
that Senators MCCONNELL and MCCAIN
be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. The majority
leader, Senator FRIST, is also a cospon-
Sor.

While I do understand and am dis-
appointed by the fact that we are not
going to be moving to votes tonight,
this is not a new idea that I have made
in my amendment. My first speech on
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the floor of the Senate in 2003 was
about the importance of becoming
American, how in our country we are
unique because we do not base our
backgrounds on race or ancestry but on
a set of ideas, and how important it
was for us to put the teaching of Amer-
ican history back in its rightful place
in our schools so our children can grow
up learning what it means to be an
American.

Senator REID, the Democratic leader,
joined me on that. Senator KENNEDY
joined me and Senator REID. He and I
are working together to create Presi-
dential academies for students and
teachers of American history. We are
trying to take the National Assess-
ment of Educational Progress and
make sure that it includes another way
of putting the teaching of American
history back in the right place in our
curriculum.

The reason we do that is because our
common schools were created to help
immigrant children learn the three Rs
and what it means to be an American.
Because if you don’t know the prin-
ciples upon which our country is based,
it is difficult to become an American.
We have this advantage over other
countries in the world who base their
nationality on race or on the color of
their skin or their ancestry. We don’t
do that. It is important to become an
American by understanding the prin-
ciples of our country. We agree on that.
It is those principles that we debate
here.

This is not a debate about who is pro
or anti-immigrant. We are all pro-im-
migration because that is an important
part of our character. But we have
more than one principle at issue here.
The first one is the rule of law. We are
all for the rule of law because people
who come to this country don’t come
to a country where we don’t stop at
stop signs and we don’t observe con-
tracts and we don’t follow the law. We
follow the law here or there are con-
sequences. We have those principles.
And we have the principle of equal op-
portunity. And we have the principle of
a free market or laissez faire. We have
the principle above the President’s
desk of E Pluribus Unum. Our great
achievement is that we have taken this
magnificent diversity and forged it
into one country. We are the United
States of America, not the United Na-
tions.

Therefore, the amendment that I had
filed today and is ready to be voted on
tonight or tomorrow or Monday, when-
ever we are ready, ought not to be very
controversial. It is simply to help the
half million to a million people from
other countries who are legally here
and ready to become citizens, to help
them become Americans. It does that
by providing them with $500 grants so
they can learn our common language.
It doesn’t make them learn it; it helps
them, if they want to learn it. It says
to those who become fluent in English
that they may become citizens in 4
years instead of 5. It doesn’t penalize
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them. It gives them rewards. It gives
grants to organizations to help them
learn our history. It codifies the oath
of allegiance George Washington and
his troops took and that millions of
Americans have taken which basically
says I am not Scotch-Irish anymore,
which my family was. I am an Amer-
ican. I am proud of my Italian herit-
age, but I am proud to be American.
That has been our history.

Senator SCHUMER and I in two Con-
gresses have introduced legislation
making that oath a law, not just some
administrative dictum that someone
could mess around with, but put it
right up there with the Star-Spangled
Banner, the National Anthem, and
other great symbols of America.

My amendment establishes a reward
to recognize the contributions of out-
standing new citizens. It asks the De-
partment of Homeland Security and
the National Archives to develop ways
to dignify and celebrate these wonder-
ful ceremonies such as the one the
President attended on Monday where 30
people stood up and said: I have been
here 5 years. I have demonstrated good
character. I have learned English, and I
am proud of where I came from. But I
am prouder to be American. I swear al-
legiance to this country, the same oath
George Washington and the officers
took at Valley Forge in the year 1778
and which new citizens have taken in
this country ever since then.

We could talk about border security.
It is important, and that is the rule of
law. We can solve that problem. We
know how to do that. We can agree on
that. We can talk about how many
guest workers we want. We already au-
thorize 500,000 or more work visas a
year. Perhaps we need more. We can
figure that out. The distinguished Sen-
ator from New Mexico and I have been
working for a year with the National
Academy of Sciences to make certain
that we in-source brainpower so we can
keep our jobs from going to China and
India. I would like, through this legis-
lation, to make it easier for the bright-
est people in the world to come here
and help us create our high standard of
living.

I mentioned earlier in the day that
the top three jobs at the Oak Ridge Na-
tional Laboratory, our largest science
lab in America, are held by three for-
eigners with green cards from England,
Canada, and India. The Senator and I
have worked together to recapture our
advantage in supercomputing in Amer-
ica so that America can be the leader
in computing. Who runs that program?
It is a citizen of India who is living
here. Not only is there nothing wrong
with that, but he is here helping im-
prove my standard of living and the
next person’s standard of living.

I want our discussion to be a com-
prehensive discussion. I want us to deal
with border security. That is the rule
of law. But I want us to set rules for
welcoming the people who temporarily
work here and study here, but I also
want us to make sure we do the most
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important thing and remember those
three words up there in the Senate
Chamber, ‘‘e pluribus unum.’”’ They are
not there by accident. They mean that
we need to devote extra effort to mak-
ing sure that those who come here le-
gally also become Americans. That is
the real limit on the number of new
citizens who can come here—whether
they can become a part of our culture,
a part of our country, and become
Americans.

If we don’t do that, we are nothing
more than a united nations; we are not
the United States of America. I think
there is broad agreement in this body
about that. That is why Senator SCHU-
MER and I introduced the oath of alle-
giance bill. That is why myself and
others are working on helping to put
American History back in our schools
for children. I am ready to vote on this
amendment tonight or tomorrow, but I
certainly hope the chairman and the
leaders on both sides of the aisle would
allow Senator BINGAMAN’s amendment
and my amendment and others to be
voted upon as soon as possible.

The American people are expecting
us to deal with immigration. We are
here and we are ready to do it. Let’s
get on with it. It is time to stop debat-
ing and start acting, and a good way to
start would be to help prospective citi-
zens become Americans. That would
finish a comprehensive bill.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to lay aside the
pending amendments so that I may
offer an amendment.

The PRESIDING OFFICER
ALEXANDER). Is there objection?
Without objection, it is so ordered.
AMENDMENT NO. 3210 TO AMENDMENT NO. 3192

Mr. BINGAMAN. I send an amend-
ment to the desk to amendment No.
3192.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN] proposes an amendment numbered 3210
to amendment No. 3192.

Mr. BINGAMAN. I ask unanimous
consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide financial aid to local

law enforcement officials along the Na-

tion’s borders, and for other purposes)

At the appropriate place, insert the fol-
lowing:

TITLE —BORDER LAW ENFORCEMENT
RELIEF ACT
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘“‘Border Law
Enforcement Relief Act of 2006’

SEC. 02. FINDINGS.

Congress finds the following:

(1) It is the obligation of the Federal Gov-
ernment of the United States to adequately
secure the Nation’s borders and prevent the
flow of undocumented persons and illegal
drugs into the United States.

(Mr.
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(2) Despite the fact that the United States
Border Patrol apprehends over 1,000,000 peo-
ple each year trying to illegally enter the
United States, according to the Congres-
sional Research Service, the net growth in
the number of unauthorized aliens has in-
creased by approximately 500,000 each year.
The Southwest border accounts for approxi-
mately 94 percent of all migrant apprehen-
sions each year. Currently, there are an esti-
mated 11,000,000 unauthorized aliens in the
United States.

(3) The border region is also a major cor-
ridor for the shipment of drugs. According to
the El Paso Intelligence Center, 65 percent of
the narcotics that are sold in the markets of
the United States enter the country through
the Southwest Border.

(4) Border communities continue to incur
significant costs due to the lack of adequate
border security. A 2001 study by the United
States-Mexico Border Counties Coalition
found that law enforcement and criminal
justice expenses associated with illegal im-
migration exceed $89,000,000 annually for the
Southwest border counties.

(5) In August 2005, the States of New Mex-
ico and Arizona declared states of emergency
in order to provide local law enforcement
immediate assistance in addressing criminal
activity along the Southwest border.

(6) While the Federal Government provides
States and localities assistance in covering
costs related to the detention of certain
criminal aliens and the prosecution of Fed-
eral drug cases, local law enforcement along
the border are provided no assistance in cov-
ering such expenses and must use their lim-
ited resources to combat drug trafficking,
human smuggling, kidnappings, the destruc-
tion of private property, and other border-re-
lated crimes.

(7) The United States shares 5,525 miles of
border with Canada and 1,989 miles with
Mexico. Many of the local law enforcement
agencies located along the border are small,
rural departments charged with patrolling
large areas of land. Counties along the
Southwest United States-Mexico border are
some of the poorest in the country and lack
the financial resources to cover the addi-
tional costs associated with illegal immigra-
tion, drug trafficking, and other border-re-
lated crimes.

(8) Federal assistance is required to help
local law enforcement operating along the
border address the unique challenges that
arise as a result of their proximity to an
international border and the lack of overall
border security in the region
SEC. 03. BORDER RELIEF GRANT PROGRAM.

(a) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary is author-
ized to award grants to an eligible law en-
forcement agency to provide assistance to
such agency to address—

(A) criminal activity that occurs in the ju-
risdiction of such agency by virtue of such
agency’s proximity to the United States bor-
der; and

(B) the impact of any lack of security
along the United States border.

(2) DURATION.—Grants may be awarded
under this subsection during fiscal years 2007
through 2011.

(3) COMPETITIVE BASIS.—The Secretary
shall award grants under this subsection on
a competitive basis, except that the Sec-
retary shall give priority to applications
from any eligible law enforcement agency
serving a community—

(A) with a population of less than 50,000;
and

(B) located no more than 100 miles from a
United States border with—

(i) Canada; or

(ii) Mexico.
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(b) USE OF FUNDS.—Grants awarded pursu-
ant to subsection (a) may only be used to
provide additional resources for an eligible
law enforcement agency to address criminal
activity occurring along any such border, in-
cluding—

(1) to obtain equipment;

(2) to hire additional personnel;

(3) to upgrade and maintain law enforce-
ment technology;

(4) to cover operational costs, including
overtime and transportation costs; and

(5) such other resources as are available to
assist that agency.

(¢) APPLICATION.—

(1) IN GENERAL.—Each eligible law enforce-
ment agency seeking a grant under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and ac-
companied by such information as the Sec-
retary may reasonably require.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assist-
ance under this section is sought; and

(B) provide such additional assurances as
the Secretary determines to be essential to
ensure compliance with the requirements of
this section.

(d) DEFINITIONS.—For the purposes of this
section:

(1) ELIGIBLE LAW ENFORCEMENT AGENCY.—
The term ‘‘eligible law enforcement agency’’
means a tribal, State, or local law enforce-
ment agency—

(A) located in a county no more than 100
miles from a United States border with—

(i) Canada; or

(ii) Mexico; or

(B) located in a county more than 100 miles
from any such border, but where such county
has been certified by the Secretary as a High
Impact Area.

(2) HIGH IMPACT AREA.—The term ‘High
Impact Area’ means any county designated
by the Secretary as such, taking into consid-
eration—

(A) whether local law enforcement agen-
cies in that county have the resources to
protect the lives, property, safety, or welfare
of the residents of that county;

(B) the relationship between any lack of
security along the United States border and
the rise, if any, of criminal activity in that
county; and

(C) any other unique challenges that local
law enforcement face due to a lack of secu-
rity along the United States border.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Department of
Homeland Security.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated $50,000,000 for each of fiscal
years 2007 through 2011 to carry out the pro-
visions of this section.

(2) DIVISION OF AUTHORIZED FUNDS.—Of the
amounts authorized under paragraph (1)—

(A) %5 shall be set aside for eligible law en-
forcement agencies located in the 6 States
with the largest number of undocumented
alien apprehensions; and

(B) ¥ shall be set aside for areas des-
ignated as a High Impact Area under sub-
section (d).

(f) SUPPLEMENT NOT SUPPLANT.—Amounts
appropriated for grants under this section
shall be used to supplement and not supplant
other State and local public funds obligated
for the purposes provided under this title.
SEC. 04. ENFORCEMENT OF FEDERAL IMMIGRA-

TION LAW.

Nothing in this title shall be construed to
authorize State or local law enforcement
agencies or their officers to exercise Federal
immigration law enforcement authority.

Mr. BINGAMAN. Mr. President, the
purpose of this amendment is to assist
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border law enforcement agencies—that
is, local law enforcement agencies—in
addressing border-related criminal ac-
tivity.

Border law enforcement agencies
incur significant expenses in dealing
with crimes, such as human smuggling,
vehicle thefts, drug trafficking, and the
destruction of private property. These
crimes occur and this enforcement is
required because of their proximity to
the international border and because of
the failure of the Federal Government
to adequately secure that international
border.

According to the study by the Border
Counties Coalition, criminal justice ex-
penses related to immigration alone
exceed $89 million a year.

Mr. President, it is time that the
Federal Government help these border
communities cover some of those costs.
Specifically, this amendment that I
have offered, which is based on the bill
I earlier introduced entitled ‘‘the Bor-
der Law Enforcement Relief Act of
2006, would establish a grant program
within the Department of Homeland
Security to help local law enforcement
situated along the northern and south-
ern borders to obtain the resources
they need to secure our border commu-
nities. It would authorize $50 million a
year to help law enforcement hire addi-
tional personnel, obtain necessary
equipment, cover overtime expenses of
their personnel, and cover transpor-
tation costs of their personnel.

Eligible applicants would include
agencies serving communities within
100 miles of the U.S. border—the border
with Mexico or with Canada—and any
other department located outside of
that jurisdictional limit if it is des-
ignated by the Secretary of Homeland
Security as a high-impact area. The
designation would be made because
that area is greatly impacted by the
flow of illegal immigration, drugs, and
other such problems.

Securing our Nation’s borders is the
responsibility of the Federal Govern-
ment. However, as we all know, the
Federal Government has failed to pro-
vide adequate security along our inter-
national borders. The result is that
local communities are having to pay
for a variety of costs, from health care
to law enforcement. It is wrong to
place this additional burden on these
local communities. They do not have
the resources to deal effectively with
these increased burdens.

It is time that Congress recognizes
the tremendous burden with which
local law enforcement agencies along
our borders have been saddled. I hope
my colleagues will support this impor-
tant measure.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

AMENDMENT NO. 3193

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside and
amendment No. 3193, which I filed at
the desk, be considered.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. ALEX-
ANDER] proposes an amendment numbered
3193.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

Mr. ALEXANDER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. ISAK-
SON). Without objection, it is so or-
dered.

AMENDMENT NO. 3206

Mr. KENNEDY. Mr. President, a
short while ago, Senators KYyL and COR-
NYN offered an amendment. They claim
that the committee bill would allow
criminals to become permanent resi-
dents under the committee bill, and
this is not correct.

The committee bill requires all appli-
cants to undergo criminal and security
background checks, and all applicants
must also show that they have not
committed any crimes that make them
ineligible under our immigration laws.

As many Senators know, Congress
passed sweeping changes to our immi-
gration laws, and just about any crime
makes one ineligible for a green card.
This includes aggravated felonies,
crimes of violence, drug crimes, crimes
of moral turpitude, money laundering,
murder, rape, sexual abuse of a minor,
drug trafficking, possession of explo-
sives, theft offenses, child pornog-
raphy, forgery, counterfeiting, bribery,
perjury, and many others.

Anyone who has committed any of
these crimes cannot—cannot—and will
not get a green card under the com-
mittee bill.

What the amendment does, though, is
undermine the earned citizenship pro-
gram in the bill. Millions of Mexicans,
Central Americans, Irish, and nationals
from other countries would be pre-
vented from applying for legal status
not because of criminal crimes but sta-
tus violations. The goal of comprehen-
sive immigration reform is to encour-
age illegal workers to come out of the
shadows, be screened, and be given
work permits, and if they are on the
track to eventually being eligible for
citizenship, they have to earn it. This
is not an amnesty program. No one is
forgiven. Anyone who wants to get on
this path has to pay a fine, dem-
onstrate that they have a work record,
also demonstrate that they paid their
taxes, and then get to the end of the
line of those who want to come to the
United States, and for 11 years meet
those responsibilities.
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That is one part of this legislation.
This amendment that is offered would
end the possibility for earned legaliza-
tion. That would be the effect if this
amendment is accepted.

If the proponents of the amendment
are interested or concerned just about
crimes, other crimes being added to the
list, we are ready to talk with them,
and we will try and engage them in a
conversation and see if that is their
purpose. If their purpose is to under-
mine a key element of the proposal,
that would be unacceptable, and we
will have the opportunity to express
our views with a vote in the Senate.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, there is one
more thing I wanted to say this
evening about the amendment Senator
CORNYN and I offered, an amendment
which provides that criminals cannot
participate in the program that we
adopt here—whatever that program
is—in terms of being temporary work-
ers or being put on the path of citizen-
ship, or however this body ultimately
defines what happens to immigrants
who have come here illegally, or so-
called future flow workers. I think al-
most everybody can agree it shouldn’t
apply to criminals, or to people who
have violated a court order to depart
the country.

I made the point earlier, and I want
to reiterate it, that it is important to
separate out the group of people who
have come here, albeit illegally, to do
hard work and not otherwise violate
our laws, except perhaps using fraudu-
lent documents. Those people end up
being the primary targets of other ille-
gal immigrants who commit heinous
crimes against them.

So one of the reasons for denying
these criminals the right to participate
in the same program is to get them
away from the people who are most
susceptible to being preyed upon.

We talked to chiefs of police, to sher-
iffs, to the Border Patrol, to other law
enforcement officials, and they have
different statistics, but by and large
they all agree that predominantly the
serious crime in their communities,
particularly large communities, is im-
migrant on immigrant and it is mostly
illegal immigrant. And the crimes that
are committed would just break your
heart.

There are stories like this. Immi-
grants pay a couple of thousand dol-
lars, roughly $2,000 is the going price
now, to a coyote to be smuggled into
Arizona from Mexico. They may have
had to pay different people along the
way on the bus up to Altar, where they
could then come across, or wherever.
But the fee is probably in the neighbor-
hood of $2,000.
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Before they come across somebody
comes and says it is now going to cost
you an additional $500 or, I am sorry,
we can’t do it. So they have to some-
how communicate to somebody else in
their family or a friend to come up
with some more money.

They then attach themselves to the
coyote who brings them across the bor-
der. A lot of different things can hap-
pen. First of all, another group vies for
that group of illegal immigrants be-
cause they are all worth money. We
had a shootout on Interstate 10 be-
tween Tucson and Phoenix involving
two vehicles with illegal immigrants in
them with two different coyote gangs.
They were having a shootout on the
freeway, and people were killed and in-
jured, over who was going to control
the load of immigrants because that is
value. You could hold the illegal immi-
grants here in a safe house and tell
them that until they come up with an-
other $1,000, let’s say, they are going to
be held hostage, basically, or the coy-
ote or his friends will call the police or
Border Patrol if they don’t come up
with the money.

Women are forced to commit im-
proper acts. There are assaults, sexual
assaults. There is a great deal of crime
perpetrated on these illegal immi-
grants. If they have not been beaten or
raped or robbed or held ransom for
more money, then what happens is
they are waiting in the safe house and
the Phoenix Police Department shows
up at the safe house because they have
gotten a call of a disturbance in a
house.

It wasn’t a disturbance at all. It was
the coyote calling the Phoenix police
because he has another load coming in
that night and he needs to get rid of
these people. He has gotten all he can
out of them. He sucked them dry. They
don’t have any more money. He has
taken all they have. They don’t dare go
to the police. Now he has called the po-
lice and said there is a disturbance.
They show up at the house and pick up
these illegal immigrants. If they are
from Mexico they are put on a bus back
to Mexico.

That is what can happen to these
people. These are the ones who do not
die in the desert and who are not
abused some other way. We cannot
allow the criminal element here, peo-
ple who have committed crimes, who
are criminals, to continue to prey on
these people. It is one of the reasons
our amendment says that criminals
cannot participate in this program.

There is another reason. Citizenship
in this country is a tremendous privi-
lege. Anyone who Kknows immigrants
who have come here or who has partici-
pated in a swearing-in ceremony knows
how much legal immigrants value this
privilege. As I said before, my grand-
parents came here and they were so
proud of their American citizenship.
They felt so privileged to have been
able to come here. It is not fair to
them or for the millions who are wait-
ing in some country, waiting to come
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here and who have to attest to their
good character. They have abided by
the laws. They have committed no
crimes. To then see somebody else who
has not only entered the country ille-
gally but also in some other way has
committed crimes or has refused to de-
part after a judge’s order, to then be
able to participate in a legal program
allowing them to become a temporary
worker or be on a path to citizenship—
what kind of a signal does that send? It
cheapens American citizenship. It
cheapens legal permanent residency.

It is wrong to simply say that be-
cause we have a hard time with the
amount of people who have come here
illegally, we are not going to differen-
tiate among them in any way, we are
just going to take them all in and let
them all get on this path to citizen-
ship. That is wrong. I do not think the
American people will allow us to per-
mit that kind of individual to partici-
pate in this program.

That is what the underlying bill al-
lows. There are a lot of things wrong
with this underlying bill. This is just
one of them. But I hope with each of
these things that we point out, our col-
leagues will come to realize that there
is an answer here somewhere, but it is
not every provision of this bill. So,
piece by piece, we will focus attention
on this bill to try to determine where
we can make changes so at the end of
the day we have a good product—com-
prehensive immigration reform, en-
forcement, and an opportunity for peo-
ple our society needs to work here on a
temporary but legal basis.

If we can do that, we will have suc-
ceeded. But if we simply pass a bill
that has a tremendous number of flaws
in it, we will have failed. I hope we can
correct this first flaw with the amend-
ment that Senator CORNYN and I have
offered to at least ensure that crimi-
nals can’t participate in this program.

Mr. SESSIONS. Mr. President, will
the Senator yield?

Mr. KYL. I yield the floor.

Mr. SESSIONS. Well, just for a ques-
tion. I want to first say how much I
value the insights of the Senator from
Arizona into this important issue. On
the Judiciary Committee he is one of
the Senate’s most knowledgeable mem-
bers on immigration issues, and one of
the best lawyers here. I think he has
raised a very troubling point.

This is part of the legislation that is
moving forward, for reasons I am not
quite sure of. But it does seem to have
moved too fast, and it has a lot of real
problems—almost anybody would
agree.

But this deal about crime is a very
important issue. I have had the sense
that we may be seeing more crimi-
nality on the border. Sheriffs from Ari-
zona and Texas came up and told us
about the rising crime rate, the in-
creased number of assaults on their
people and Federal people.

I recall a recent trip I just took with
the Armed Services Committee to Eu-
rope. I met with General Jones, who

S2591

has Africa. He talks about the border
areas that tend to be the areas that are
the most dangerous.

Is the Senator concerned that we are
creating areas in the country, as a re-
sult of lack of enforcement around the
borders, that are really more dan-
gerous than other parts of his State?

Mr. KYL. Mr. President, I would say
to the Senator from Alabama, that is
exactly the case. I would cite two parts
of the testimony before our Sub-
committee on Terrorism, Technology
and Homeland Security.

We had the U.S. attorney for Arizona
testify that just from last year, the
number of assaults at the border has
gone up 108 percent. It is not just on
law enforcement officers, but a lot of
the assaults are perpetrated against
them. I intended to get the statistics
on the number of homicides. But there
are homicides and then there are an
awful lot of other kinds of assaults.
The border, in many places, is becom-
ing a very violent place.

There is one good news element that
was confirmed by the testimony that
was taken in the committee. The rea-
son for this increased violence, they
said, was that the Border Patrol was
actually improving its ability to con-
trol territory. Territory that pre-
viously had been the sole jurisdiction
of the cartels and the coyotes was now
being contested by law enforcement. So
naturally they were fighting back.

The bad news, of course, is they fight
back with high-caliber weapons. They
are organized. It is a very dangerous
place. As a result, our officers are see-
ing assaults every day.

The other thing that this testimony
confirmed was that it is not just nice
people coming across the border, it is
over 10 percent who are criminals. I
mean, if you stop and think about it, if
you have 600,000 people coming into the
country illegally who are apprehended,
so it is maybe three times that many
who are coming in who are not appre-
hended, and over 10 percent of them are
criminals, you are talking about tens
of thousands of people who have de-
cided that this is a good way to get
into the United States, come in as an
illegal immigrant. These are not the
kind of people we want in our country.

When you look at the type of crimes
that the people who have been appre-
hended have been accused of commit-
ting or have been convicted of commit-
ting, it is homicides, it has been rapes,
serious assaults, drug crimes—serious
crimes. So not only is the border be-
coming more violent, but the people
coming into the United States are an
increasingly criminal element, and
they are continuing to commit crimes
in our cities, in particular against
other illegal immigrants. That is why
we believe it is very important that at
least one group that ought not to be
able to participate in whatever pro-
gram we adopt is this group of crimi-
nals. That is another reason our first
effort should be to get control of the
border.
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Forget the problem of people coming
here to work. If for no other reason,
you want to keep the people from ter-
rorist countries out, keep out the peo-
ple smuggling methamphetamine into
the country, and Kkeep people with
criminal records out of this country.

That is why many of us think the
first thing we ought to do is get con-
trol of the border.

I went on a little long in answering
the question.

Mr. SESSIONS. That is good. I want-
ed to follow up because the Senator
mentioned methamphetamine. I had an
opportunity today to meet with the ex-
ecutive director of the Alabama Dis-
trict Attorneys Association. Through
Alabama laws and the Federal law we
passed pseudoephedrine is not so avail-
able now, from which methamphet-
amine is being made in the United
States. He just told me casually this
morning, now all the methamphet-
amine is coming in from Mexico.

You are on that border. Do you sense
that there is a growing problem with
methamphetamine being brought in
across the unsecure border?

Mr. KYL. I would say to the Senator
from Alabama, this is what we have
been briefed. The President was at the
border. He was briefed likewise on this
phenomenon. Sheriff Larry Dever from
Cochise County, Sheriff Ralph Ogden
from Yuma County, they both told me
this. The chiefs of police in Tucson and
Phoenix told me this, the Chief of the
Border Patrol in both the Tucson and
Yuma sector, all of them agree that
methamphetamine is now the No. 1
drug coming across and, by the way,
also underneath—in some of these tun-
nels. We need to make that a crime as
well. It is not even a crime to dig a
tunnel under the border. But we have
an amendment that hopefully will cure
that. But now a backpack of meth-
amphetamine is said to be worth, by
these law enforcement officials I iden-
tified to you, to be worth between a
quarter of million and a half million
dollars. You can take a poor, illegal
immigrant, many of them in a group,
and put this backpack on each of them
and give them $10,000—more money
than they have seen in a long time—
and say: You scoot across the border
and you’ll be met by XYZ. That is a
cheap way to get it across. They are
not making it as much in Arizona, in
fact, anymore. It is all coming across
the border, as you pointed out.

Mr. SESSIONS. One more question
because I think this is very important
for all of us here who strive to be re-
sponsible to the citizens we serve, and
that is, we have had some amendments,
some of which were accepted that I of-
fered, that would increase bed space or
increase Border Patrol agents and that
kind of thing to improve enforcement.
That is part of the bill that is before
us. But I have been here long enough to
get a little bit dubious about some of
these things and learn the ropes around
here.

One of the things that I have learned
is, just because you put something in

CONGRESSIONAL RECORD — SENATE

an authorization bill, that you author-
ize a barrier, you authorize more patrol
officers, you authorize more detention
space, does not mean it will actually be
created and done.

Mr. KYL. Mr. President, I say to the
Senator from Alabama, I have to sum-
marize this answer because welling up
in my chest is a big complaint about
the Congress, about the Clinton admin-
istration, about the Bush administra-
tion. Let’s be honest. Nobody has done
their job completely here.

We authorized.

Mr. SESSIONS. That is the com-
mittee you serve on, Judiciary, the au-
thorizing committee, and that I serve
on.

Mr. KYL. That is right. Senator
FEINSTEIN and I got an amendment
passed in 1996 to double the number of
Border Patrol agents. It passed the Ju-
diciary Committee, passed the Con-
gress. It is an authorization. Do you
think that in 5 years we had double the
Border Patrol agents? No.

We couldn’t get the administration
to ask for enough funding in the budg-
et, and, of course, if it is not asked for,
then Congress is loathe to appropriate.
So it took us about, as I recall, 7 years
or maybe 8 years to get the number of
agents doubled. We have succeeded in
doubling them and adding another 2,000
or 3,000 on top of that. But it took far
longer than it should have.

We have authorized SCAAP—the
State Criminal Alien Assistance Pro-
gram—that reimburses the jails and
prisons in your State, my State, and
other States for the criminal aliens
housed in those prisons. The program
is authorized. This administration this
year requested in the budget exactly
how much money for this program?
Zero, nothing; same as last year. Con-
gress had to find the money. And we
ended up appropriating about $300 mil-
lion, which is less than half of what we
should have. Had we done $700 million,
we would have reimbursed the States
about one-third of their expenses. We
only did $305 million, as I recall.

Mr. SESSIONS. Isn’t it a Federal re-
sponsibility?

Mr. McCAIN. Mr. President, regular
order.

Mr. SESSIONS. Mr. President, I be-
lieve Senator KYL has the floor. I was
asking a question.

The PRESIDING OFFICER (Mr.
ALLEN). The Senator from Arizona,
Senator KyL, has the floor and has
yielded for a question.

Mr. KYL. Mr. President, the bottom
line is that many things we have au-
thorized—additional Border Patrol
agents, additional equipment, addi-
tional aircraft, radar, UMVs, cameras—
neither the President nor the Congress
over the years has seen fit to provide.
We have gotten a lot more in recent
years than we have in the past. But the
bottom line is merely because we au-
thorize something doesn’t necessarily
mean it is going to be appropriated.

It is not just a matter of money.
Sometimes it is a matter of enforcing
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laws that we have on the books—such
as the employers who find it very dif-
ficult to differentiate fraudulent docu-
ments and, therefore, they end up hir-
ing illegal immigrants. But we don’t
enforce that law. It is hard to blame
the employer, but the Government
isn’t trying to enforce it, either. Sim-
ply authorizing something doesn’t nec-
essarily mean it will happen.

Mr. SESSIONS. Mr. President, I ask
the Senator, isn’t that in fact what
happened in 1986? We passed the am-
nesty bill, and the American people
were told this would be a one-time
thing, it would solve this problem, and
we are going to have enforcement on
the border. That was promised. But, in
fact, it never occurred. The monies
were never appropriated. The President
never aggressively asked for the re-
sources necessary to make this occur,
and we ended up not enforcing the law.

Mr. KYL. Mr. President, I say to the
Senator, my perception is that having
passed the law, one reason people re-
ferred to it as amnesty is because it
was not enforced. There was a commit-
ment to enforce it. I don’t know the
reasons why it wasn’t enforced, but in
many respects it was not.

The key thing we need to do here,
since the American people are skep-
tical of our ability and our commit-
ment to enforce the laws, in order to be
able to adopt the guest worker pro-
gram and deal with the people who are
here illegally and have a work pro-
gram, in the future we are going to
have to demonstrate to them we have
the ability and we will make the com-
mitment to enforce whatever law we
end up adopting.

Mr. SESSIONS. I thank the Senator.

Mr. President, I wish to make a few
comments.

I see Senator MCcCAIN. Maybe there is
time he wants to use.

The PRESIDING OFFICER. Is the
Senator from Alabama seeking rec-
ognition?

Mr. SESSIONS. I seek recognition
from the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, this is
a very real concern Senator KYL and I
have talked about. The concern is we
are basically telling the American peo-
ple that in good faith we are going to
recognize that somehow we failed to
follow the law, that we failed to en-
force the law and create a workable
system. The last time in 1986 we said
we had a million people here illegally,
and we admitted we were going to give
them amnesty, and that we were going
to try to create a system in the future
that would not lead to these kinds of
problems again.

What happened was 3 million people
showed up—mnot 1 million—and they
claimed amnesty. We never enforced
the borders. Here we are 20 years later,
and we have an estimated 11 million
people, although I think one of the sur-
vey firms in the country said there
may be 20 million people here. We will
find out, I guess, when this passes.
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But the question is, What will we do
to ensure with this implied promise we
are making to the American people
that won’t happen again?

The truth is, President Carter, Presi-
dent Reagan, President Bush, the
former, President Clinton, and this
President Bush have not come to the
Congress and said, Congress, we are not
getting the job done on the border.
Give us more money and we will fix it.
We have this problem. We need a com-
puter. The employers are telling us
they can’t ask the proper questions be-
cause of this law or that law. The em-
ployment enforcement is not working.
Help us change the law, Congress, so
we can create a workable system. They
never asked for it. They never did any-
thing to suggest that. The system has
gotten completely out of control.

How do we know, when we pass this
legislation and immediately provide
for the benefit of those who come ille-
gally new rights and privileges and a
path that would lead them straight to
citizenship, how do we know we are not
going to have the problem again?

That is all I am asking. I don’t know
how you can do it.

You could say, Well, this law won’t
take effect until we have a border sys-
tem that works. Is that the way we will
do it? I am not sure.

But the American people have every
right to be skeptical. They have every
right to be skeptical. They have a right
to wonder if we are at all serious about
what we are saying here.

I was a Federal prosecutor for 15
years. That is what I have done the
biggest part of my professional life. I
tell you it breaks my heart to see a
legal system so ineffective. What has
been going on here is a mockery of law.

Time and again we come back and we
admit we haven’t enforced the law.
What good is the law if it is not en-
forced, let me ask you. You can’t make
everybody happy. You can’t do every-
thing for everybody.

I believe very strongly that this Na-
tion is a nation of immigrants. I am
perfectly prepared to approve allowing
quite an additional number of people to
come into this country legally. But in
exchange for that, I think we have to
have the balancing act of a legal sys-
tem that works so we do not continue
to see the large numbers of people com-
ing in illegally.

I will summarize again what I have
said before. I think we can do it. This
is not that difficult. We increase border
security, we use barriers, we use the
virtual fence concept, we use computer
systems and biometric identifiers, the
United States VISIT Program, which
needs to be completed, and then we use
enforcement in the workplace.

As C.J. Bonner—people who have fol-
lowed this heard him speak out before.
He represents the Border Patrol
agents. He said that absolutely we can
do this. It is not going to cost a fortune
and it is not going to break the Treas-
ury of the United States, but it is
going to cost some money.
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If we will step it up and do these
things, we can create a tipping point
where people come into the country le-
gally instead of illegally. That is it.

Right now, they come illegally. Why?
It is easier to come illegally, that is
why. People do what they are allowed
to do.

I believe we can make this system
better. I believe the legislation that
came out of committee moved far more
aggressively to the amnesty direction
in the bill that Chairman SPECTER
started out with.

The legislation that is pending before
the Senate today does not represent
the settled opinion of the American
people. Once they find out about it,
they will not be as happy as we would
like them to be.

It is time to slow down, listen care-
fully to what is occurring, make sure
we have a plan in place that will guar-
antee enforcement on the border, that
will guarantee workplace enforcement
and a plan that will allow more people
to come in a legal way, an effective
way, using a biometric identifier so
they can come through the border and
maybe go back and forth every week-
end if that works for them and create
a system by which this country can de-
cide how many workers and what cat-
egory we need so that if we have a
downturn in our economy, we are not
driving Americans out of work in large
numbers. Those are things that a ra-
tional country would do.

This legislation, as presently config-
ured, does not do it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. I thank the Senator
from Alabama. He is a man of passion
and commitment and willing to stay
late no matter what to make his points
and advocate his positions. I always
enjoy doing business with the Senator.

I want to make one comment; that
the President of the United States
today in Cancun made a very positive
statement about what we are doing in
the Senate. I am very appreciative of
his comments. He said that we have to
obviously put people at the back of the
line that want to be citizens, but he
also felt very strongly that we needed
a viable guest worker program.

I am hoping over the weekend we can
all think about our positions and per-
haps get into some associations so that
we can resolve this issue amongst ev-
eryone because it seems to have gen-
erated not only a lot of attention but a
lot of controversy as well, particularly
in the media.

I know we are all trying to achieve
the same goal of securing our borders
and at the same time resolving the
issues of how people can come here and
work legally if they are both qualified
and needed, and, of course, addressing
the issue of the 11 to 12 million people
who are already here, some of them
coming yesterday, some of them here
50 or 60 years.

Ms. MIKULSKI. Mr. President, I have
an amendment to fix a broken bureauc-
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racy and help noncitizens who are serv-
ing in our military become citizens of
the United States.

There are over 40,000 non-U.S. citi-
zens serving in the U.S. military today.
Many want to become U.S. citizens but
are caught up in red tape and paper-
work, bureaucratic run-arounds and
backlogs. That is wrong—many of
these young people are on the front
lines in Iraq, Afghanistan, and
throughout the world fighting terror-
ists. They are focused on fighting the
enemy; they shouldn’t also have to
fight the bureaucracy just to become a
citizen of the country they are fighting
for. My amendment makes sure that it
is easier and quicker for non-U.S. citi-
zens serving in our military to become
citizens.

This amendment is called the
“Kendell Frederick Citizenship Act of
2005.”” Why? Because Kendell Fred-
erick’s death in Iraq shows clearly how
broken our bureaucracy is, and why it
is so important to pass this bill.
Kendell Frederick was an Army soldier
from Maryland killed in Iraq on Octo-
ber 19, 2005. He was 21 years old.
Kendell was killed by a roadside bomb
on his way to be fingerprinted to be-
come a U.S. citizen. But he was also
killed by the botched bureaucracy of
the U.S. Government: by their incom-
petence, by their indifference, by their
ineptitude. This is inexcusable.

Every military death in Iraq is a
tragedy, but this one did not need to
happen. Kendell died in Iraq, fighting
for America. Yet he wasn’t born in
America, he was born in Trinidad. He
came to this country when he was 15
years old. As many who come to this
country to pursue the American dream,
he was filled with hopes about his fu-
ture in this country. He got an edu-
cation and graduated from
Randallstown High School in 2003.
While in high school, he decided to join
ROTC. After he graduated from high
school, he decided to join the Army
with hopes that he would be able to go
back to school.

In the Army, Kendell was a generator
mechanic assigned to a heavy combat
battalion. His job was to keep all of the
generators running, which Kkept his
battalion running. Kendell wanted to
become an American citizen. Yet a se-
ries of bureaucratic screwups and un-
necessary hurdles prevented that—and
cost him his life.

Kendell had been trying for over a
year to become a U.S. citizen. He start-
ed working on it when he joined the
Army, while he was training and learn-
ing how to become a soldier. Kendell
sent his citizenship application in and
checked the wrong box. Specialist
Frederick was busy training for war,
packing to go to Iraq, saying goodbye
to his mother, his brother, and his two
sisters. All the while, he was also wor-
rying which box to check to become a
U.S. citizen.

After that, Kendell’s application was
derailed by immigration three times.
First, after his mother checked the
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correct box saying Kendell was in the
military, Immigration sent the appli-
cation to the wrong office, not the of-
fice that handles military applications.

Second, Immigration rejected the
fingerprints he sent them, with no ex-
planation. Kendell had his fingerprints
taken when he joined the military. He
had an FBI background check for the
military. We have high standards to be
in the U.S. military. There was no rea-
son Immigration could not have used
the fingerprints taken when he joined
the military, but they refused.

Third, and finally, Kendell was told
to get his fingerprints retaken in
Maryland—but he was in Iraq fighting
a war. His mother called 1-800 Immi-
gration. That’s supposed to be the
HELP line. She told them: My boy is in
Baghdad, he can’t come to Baltimore
to get fingerprinted. She would have
loved for her son to come to Baltimore,
but he was fighting in a war, fighting
for America. Immigration told
Kendell’s mom there was nothing they
could do. They were wrong. That was
the wrong information. They were no
help.

On October 19, Specialist Kendell
Frederick was traveling in a convoy to
a base to get fingerprinted. He did not
usually go on convoys, but that day he
was in the convoy. Kendell Frederick
was killed when a roadside bomb
struck that convoy. He was granted his
United States citizenship a week after
he died. He was buried in Arlington Na-
tional Cemetery. Kendell was trying to
do the right thing, yet he was given
wrong information. He got the run-a-
round. His sergeant tried to help, but
he didn’t know all the rules. It was not
his job to know the rules—he was fight-
ing a war. Kendell’s mother did the
right thing: she tried to cut through
the bureaucracy, making phone calls,
sending letters. She was diligent and
relentless. The system failed—again
and again. And a wonderful young man
lost his life.

Kendell’s mother, Michelle Murphy,
could have just sat there. She could
have boiled in her rage, but, no, she
wanted to do something with her grief.
When I spoke with her, she told me she
didn’t want any mother to have to go
through what she went through, what
her son went through. Service members
and their mothers should not be wor-
rying about what box to check on a
citizenship application, which of many
addresses is the right address to mail it
to, or where to get fingerprints taken.
When a service member is fighting for
America, mothers have enough to
worry about. Service members have
enough to worry about.

This amendment makes it easier for
military service members to become
citizens. The provisions of this amend-
ment cut through the red tape. First, it
requires Citizenship and Immigration
Services, CIS, to use the fingerprints
the military takes when a person en-
lists in the military, so a service mem-
ber doesn’t have to keep getting new
fingerprints. Second, it requires the
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creation of a military Citizenship Ad-
vocate to inform the service members
about the citizenship process and help
with the application. Third, it requires
CIS to set up a customer service hot-
line dedicated to serving military
members and their families. Finally, it
requires the Government Account-
ability Office to conduct an investiga-
tion into what is wrong with immigra-
tion services for our military.

No one should ever again have to go
through what Kendell and his mother
went through. I am proud to stand here
today with Senator KENNEDY to offer
this amendment named after Kendell
Frederick, just as his mother asked me
to do. The Kendell Frederick bill will
make sure that anyone in the military
who wants to be a U.S. citizen will be
able to do so, quickly and easily. If you
are willing to fight and die for Amer-
ica, you should be able to become an
American. I urge my colleagues to join
with me in passing this important
amendment. Help the brave men and
women fighting for this country be-
come the U.S. citizens they deserve to
be.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
MORNING BUSINESS

Mr. FRIST. Mr. President, I ask
unanimous consent that there now be a
period for morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TRIBUTE TO VICE ADMIRAL JACK
FETTERMAN

Mr. MARTINEZ. Mr. President, I rise
today to recognize the passing of an ex-
ceptional leader, as well as a respected
Floridian. VADM John “Jack”
Fetterman passed away last Friday at
his home in Pensacola, FL, at the age
of 73.

Following graduation from Albright
College in Pennsylvania and Aviation
Officer Candidate School in Pensacola,
Admiral Fetterman began his career as
a naval aviator. He later went on to be-
come a Pacific Fleet naval Air Force
commander in 1987 and was promoted
to vice admiral.

I had the pleasure of meeting and
working with Admiral Fetterman dur-
ing the Base Closure and Realignment
process last year. I found him to be a
fierce and eloquent defender of the
Navy and of the military.

Admiral Fetterman, in 1991, became
the chief of Naval Education and
Training at Pensacola Naval Air Sta-
tion. He created and was the father of
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the Core Values Training Program,
which earned him the title of the ‘‘Fa-
ther of Navy Ethics.”

Admiral Fetterman retired as a
three-star admiral in 1993. But upon his
retirement, he did not just retire, he
continued his love of the Navy and his
service to the Nation by becoming the
president and CEO of the Naval Avia-
tion Museum Foundation.

Admiral Fetterman, with a great
deal of love and care, guided and di-
rected the Museum of Naval Aviation
in Pensacola, which is truly a wonder-
ful and remarkable place where the
many heroic feats of people over the
years connected to naval aviation are
recorded and appreciated.

Admiral Fetterman, to the very last,
continued to serve his Nation and his
country well. I extend my condolences
to the members of his family, to his be-
loved wife, and to all those in the com-
munity, in the naval community, who
came in contact with such a fine Amer-
ican, who served his country so well.

At times such as this, I know we are
always reminded that life is finite, and
that we also have to harken and always
appreciate a life well lived, as was Ad-
miral Fetterman’s.

Mr. President, I yield the floor.

————
CAMBODIA

Mr. MCcCONNELL. Mr. President,
today is a tragic anniversary for Cam-
bodia.

Nine years ago, on March 30, 1997, a
peaceful and legal rally held by the op-
position Khmer Nation Party was dis-
rupted by a grenade attack. To date,
there has been no justice for the vic-
tims or their families, including Amer-
ican Ron Abney who was injured in the
attack.

While I am aware of the many law-
suits relating to this incident that
have been filed, dropped, or dismissed,
I encourage the State Department to
work with the Government of Cam-
bodia to secure the return of the Fed-
eral Bureau of Investigation, FBI, so
that the FBI can conclude its inves-
tigation into this crime. Bringing the
perpetrators to justice is the only way
to honor those killed and injured on
that tragic day.

I am hopeful that the ongoing dia-
logue between Prime Minister Hun Sen
and opposition leader Sam Rainsy will
continue and that Hun Sen’s pledges
for reform are matched by concrete and
measurable actions. My only advice to
the Prime Minister is that he thinks
before he speaks. It 1is counter-
productive, at best, to call for the
sacking of Yash Ghai, the U.N.’s spe-
cial representative for human rights in
Cambodia, because of critical com-
ments he made on the Government’s
crackdown on dissent.

The desire for democracy and justice
in Cambodia remains strong today, and
I encourage the Cambodian people to
remain vigilant. It is my hope that
they, one day, know freedom from fear,
can rely on good governance, and know
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