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PRIVACY AND CIVIL LIBERTIES 

OVERSIGHT BOARD 
Mr. LEAHY. Mr. President, recent 

press reports reveal that despite its 
creation more than a year ago, the Pri-
vacy and Civil Liberties Oversight 
Board has yet to hire any staff mem-
bers or even hold a single meeting. 
This board was established by a law 
signed in December 2004 in response to 
recommendations from the 9/11 Com-
mission. Now, several months into 2006, 
we learn from a Newsweek article that 
the board’s members will finally be 
sworn in at the White House this 
month. I will ask unanimous consent 
that a copy of this article be printed in 
the RECORD. Starting up the work of 
this important board, particularly in 
this time of unprecedented intrusion 
into the privacy of Americans by the 
executive branch, is shamefully over-
due. 

On December 14, 2004, the President 
signed into law the Intelligence Re-
form and Terrorism Prevention Act of 
2004. Section 1061 of this act imple-
mented a 9/11 Commission rec-
ommendation to establish an inde-
pendent board within the Executive Of-
fice of the President to fill a clear void 
in Government for protecting Ameri-
cans’ liberties. 

Creating the board was no easy feat. 
The Bush-Cheney administration ini-
tially resisted the 9/11 Commission’s 
recommendation for a privacy board, 
unpersuasively asserting that it was al-
ready protecting privacy and civil lib-
erties. The administration then tried 
to circumvent a congressionally au-
thorized, independent board by issuing 
an Executive order establishing an ane-
mic alternative. That entity was not 
independent, had no authority to ac-
cess information, had little account-
ability, and was comprised solely of ad-
ministration officials from the law en-
forcement and intelligence commu-
nities—the very communities in need 
of oversight. It was the proverbial case 
of the fox guarding the henhouse. But 
many of us in Congress were com-
mitted to creating an effective board in 
keeping with the 9/11 Commission’s rec-
ommendations. 

We succeeded, and the President 
signed the bill creating the board well 
over a year ago, but the White House’s 
delays and resistance continued. Last 
May 11, I joined Senators DURBIN, COL-
LINS, and LIEBERMAN in writing to the 
President to inquire why there had not 
yet been any nominations and to urge 
him to nominate board members as 
soon as possible. We also expressed con-
cern about the inadequate funding in 
the White House budget proposal, 
which would only have provided an 
underwhelming and insufficient $750,000 
for its operations. Fortunately, the 
Transportation, Treasury, and HUD 
Appropriations Subcommittee, on 
which I serve, raised the amount to $1.5 
million to ensure a better start for the 
board. 

President Bush waited until June of 
last year to appoint three members of 

the board, and to nominate the chair-
man and vice chairman of the board, 
who were confirmed by the Senate last 
month. No board members have yet 
been sworn in. Meanwhile, as News-
week reported, the White House’s new 
budget, released last month, listed no 
money for the Privacy and Civil Lib-
erties Oversight Board. Administration 
officials have said that this omission 
came only because they decided not to 
itemize funding for offices within the 
White House, but they could not ex-
plain why other White House offices 
were individually listed, yet this board 
was not. 

Regrettably, the delays and insuffi-
cient funds suggest that the Bush-Che-
ney administration is simply going 
through the motions, rather than fol-
lowing through on a meaningful com-
mitment to the Privacy Board. As the 
Chairman of the 9/11 Commission said, 
‘‘The Administration was never inter-
ested in this.’’ 

This board is too important for us to 
simply go through the motions. Prior 
to the board, there was no office within 
the Government to oversee the collec-
tive impact of Government actions and 
powers on our liberties. This is a crit-
ical blind spot. We have increased and 
consolidated the authority of an al-
ready-powerful Government in an ef-
fort to address the realities of ter-
rorism and modern warfare. As Lee 
Hamilton, Vice Chairman of the 9/11 
Commission, noted in a Judiciary Com-
mittee hearing on August 19, 2004, 
these developments represent ‘‘an as-
tounding intrusion in the lives of ordi-
nary Americans that is routine today 
in government.’’ 

In the months since Mr. Hamilton 
made this statement, we have learned 
of reports of far more disturbing and 
unprecedented intrusions into the lives 
of Americans, including warrantless 
wiretapping in violation of the laws of 
the land, as well as surveillance of or-
dinary Americans that may include a 
group of Quakers in Vermont. It is 
more important than ever to have a 
meaningful entity ensuring that the 
Government pursue crucial 
antiterrorism efforts without giving up 
the privacy and civil liberties so im-
portant to all Americans. 

The delays in setting up the Privacy 
and Civil Liberties Oversight Board 
and the failures to properly fund it 
show that the Bush-Cheney adminis-
tration does not take this responsi-
bility seriously. We must make sure 
that we do take it seriously, on behalf 
of the American people. 

I ask unanimous consent to have 
printed in the RECORD the Newsweek 
article to which I referred. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From Newsweek, March 13, 2006 issue] 
WATCHDOG: WHAT EVER HAPPENED TO THE 

CIVIL LIBERTIES BOARD? 
(By Michael Isikoff) 

For more than a year, the Privacy and 
Civil Liberties Oversight Board has been the 

most invisible office in the White House. 
Created by Congress in December 2004 as a 
result of the recommendations of the 9/11 
Commission, the board has never hired a 
staff or even held a meeting. Next week, 
NEWSWEEK has learned, that is due to fi-
nally change when the board’s five members 
are slated to be sworn in at the White House 
and convene their first session. Board mem-
bers tell NEWSWEEK the panel intends to 
immediately tackle contentious issues like 
the president’s domestic wiretapping pro-
gram, the Patriot Act and Pentagon data 
mining. But critics are furious the process 
has taken this long—and question whether 
the White House intends to treat the panel 
as anything more than window dressing. The 
delay is ‘‘outrageous, considering how long 
its been since the bill [creating the board] 
was passed,’’ said Thomas Kean, who chaired 
the 9/11 Commission. ‘‘The administration 
was never interested in this.’’ 

Renewed concerns about the White House’s 
commitment came just a few weeks ago 
when President Bush’s new budget was re-
leased—with no listing for money for the 
civil liberties board. Alex Conant, a spokes-
man for the Office of Management and Budg-
et, denied to NEWSWEEK the White House 
was trying to kill the panel by starving it of 
funds. ‘‘It will be fully funded,’’ he said, ex-
plaining that the board wasn’t in the budget 
this year because officials decided not to 
itemize funding levels for particular offices 
within the White House. When a reporter 
pointed out that funding for other White 
House offices such as the National Security 
Council were listed in the budget, Conant 
said: ‘‘I have no explanation.’’ 

The funding snafu is only the latest set-
back. Kean said the 9/11 Commission had 
pushed hard for the board to ensure that 
some agency within the government would 
specifically review potential abuses at a 
time vastly expanded powers were being 
given to U.S. intel and law-enforcement 
agencies. But the White House, and congres-
sional leaders, resisted and sharply re-
stricted its scope, denying the board basic 
tools like subpoena power. Bush didn’t nomi-
nate members of the board until June 2005— 
six months after the panel was created—and 
they weren’t confirmed until last month. 
The chair of the board is Carol Dinkins, a 
former senior Justice official under Ronald 
Reagan and former law partner of Attorney 
General Alberto Gonzales. Dinkins did not 
respond to requests for comment. 

f 

PASSAGE OF H.R. 32 

Mr. CORNYN. Mr. President, I rise 
today to compliment my friends in the 
House of Representatives for passing 
expeditiously H.R. 32—the Stop Coun-
terfeiting in Manufactured Goods Act— 
as amended by the Senate. 

In addition to a few technical 
changes, I am pleased that the bill in-
cluded the entirety of S. 1095, the Pro-
tecting American Goods and Services 
Act, introduced last year by myself and 
Senator LEAHY. 

I am particularly pleased to work 
with the senior Senator from Vermont 
in our continued bipartisan effort to 
protect intellectual property rights as 
well as to work on other important 
issues. Last year, we worked together 
on a matter near and dear to my 
heart—good government legislation re-
lated to the Freedom of Information 
Act, and it indeed has been a pleasure 
to work with him again. His staff has 
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worked tirelessly with mine—espe-
cially Susan Davies, whose hard work 
and dedication to the goal of making 
good public policy is a testament to 
her, to Senator LEAHY, and to good leg-
islative process. 

The combined package passed today 
in the form of H.R. 32 represents impor-
tant, bipartisan legislation designed to 
combat the trafficking of illegitimate 
goods throughout the world. The ramp-
ant distribution of illegitimate goods— 
be it counterfeited products, illegal 
copies of copyrighted works or any 
other form of piracy—undermines prop-
erty rights, threatens American jobs, 
decreases consumer safety and, often-
times, supports organized crime and 
terrorist activity. 

Amazingly, it is estimated that be-
tween 5 percent and 7 percent of world-
wide trade is conducted with counter-
feit goods and services. According FBI 
estimates, counterfeiting costs U.S. 
businesses as much as $200 to $250 bil-
lion annually—and that costs Ameri-
cans their jobs—more than 750,000 jobs 
according to U.S. Customs. 

In recent years, this plague on global 
trade has grown significantly. Accord-
ing to the World Customs Organization 
and Interpol, the global trade in ille-
gitimate goods has increased from $5.5 
billion in 1992 to more than $600 billion 
per year today. That is $600 billion per 
year illegally extracted from the global 
economy. 

But for me, as chairman of the Sen-
ate Subcommittee on Immigration, 
Border Security and Citizenship, I find 
it most troubling that the counterfeit 
trade across our borders and through-
out the world threatens our safety and 
our national security. Most frighten-
ingly, evidence indicates that the coun-
terfeit trade supports terrorist activi-
ties. Indeed, al-Qaida training manuals 
recommended the sale of fake goods to 
raise revenue. 

Further, counterfeit goods under-
mine our confidence in the reliability 
of goods and service. For example, the 
Federal Aviation Administration esti-
mates that 2 percent of the 26 million 
airline parts installed each year are 
counterfeit. And the Federal Drug Ad-
ministration estimates that as much as 
10 percent of pharmaceuticals are coun-
terfeit. 

And the reach of counterfeiting runs 
deep in my own home State of Texas. 
Data is difficult to collect, but a 1997 
piece detailing Microsoft’s efforts to 
combat counterfeiting and piracy— 
while dated—pointed out that this type 
of activity costs Texas over 10,000 jobs 
and almost $1 billion. Today, we know 
those numbers are much higher. 

We must act to stop this illegal ac-
tivity. The legislation we passed today 
will help us do just that. It is not com-
plicated—nor is it long, but its global 
impact will be significant. The legisla-
tion is designed to provide law enforce-
ment with additional tools to curb the 
flow of these illegitimate goods and it 
is perhaps even more critical for busi-
nesses, large and small, throughout 

America and for ensuring the safety of 
consumers around the globe. 

Those who traffic in counterfeit 
goods put Americans in danger, sup-
port terrorism and undermine the 
health of our Nation’s economy. S. 
1095—or the ‘‘PAGS Act’’—as included 
in the legislation passed today—fills 
certain important gaps in current 
counterfeiting law by clarifying the 
term ‘‘trafficking’’ to ensure that it is 
illegal to: 

Possess counterfeit goods with the 
intention of selling them; give away 
counterfeit goods in exchange for some 
future benefit—in effect, the ‘‘bar-
tering’’ of counterfeit goods in such a 
way that avoids criminality; import or 
export counterfeit goods or unauthor-
ized copies of copyrighted works. 

This bill will protect property rights, 
protect consumer safety, preserve 
American jobs, and bolster the Amer-
ican economy by cracking down on the 
trade of illegal counterfeit goods and 
services. 

Each of these items was highlighted 
by the Department of Justice in its Oc-
tober, 2004 report on its Task Force on 
Intellectual Property. In it, the De-
partment describes the significant lim-
itation law enforcement oftentimes 
faces in pursuing counterfeiters and of-
fers, among others, the principles em-
braced in the Protecting American 
Goods and Services Act, as possible so-
lutions to these obstacles. 

This legislation, and other reforms, 
will help turn the tide of the growing 
counterfeit trade. The legislation is 
critically important to law enforce-
ment—but it is even more critical for 
businesses, large and small, throughout 
America—including in my home State 
of Texas—as well as for ensuring the 
safety of consumers around the globe. 
Those who traffic in counterfeit goods 
put Americans in danger, support ter-
rorism and undermine the health of our 
nation’s economy. It is time to put an 
end to this scourge on society. 

I look forward to the President sign-
ing this legislation into law, and in so 
doing, protecting property rights, pro-
tecting consumer safety, preserving 
American jobs and bolstering the 
American economy. 

f 

OFFICE OF THE ATTENDING 
PHYSICIAN 

Mr. INOUYE. Mr. President, I rise 
today to discuss an organization with 
which many of my colleagues have 
some personal familiarity, the Office of 
the Attending Physician. Many of my 
colleagues have come to rely upon the 
Attending Physician’s Office here in 
the Congress as the source for support 
and medical advice. Most of us are per-
sonally aware of the fine work per-
formed by Dr. Eisold and his staff in 
providing care for the Members of Con-
gress, but there is much about the of-
fice which we don’t think about regu-
larly. 

The Senate has been served by the 
Attending Physician since 1930, a little 

more than a year after the office was 
established by the House of Represent-
atives. The first Attending Physician, 
Dr. George Calver, served this body for 
approximately 37 years. He was known 
for offering health tips to Members of 
Congress such as ‘‘eat wisely, drink 
plentifully (of water). Play enthusiasti-
cally and relax completely. Stay out of 
the Washington social whirl—go out at 
night twice a week at most.’’ And, per-
haps most importantly. ‘‘Don’t let 
yourself get off-balance, nervous and 
disturbed over things.’’ Each of these 
remains good advice all these years 
later. 

My colleagues and I know we can 
count on the expertise of the Attending 
Physician in many areas of medical ad-
vice. On average, the office success-
fully treats more than 50,000 patients 
annually. They regularly track the 
spread of infectious disease so that 
they can determine which inoculations 
and other medications will be required 
when Members travel to foreign loca-
tions. Members of the Senate rely on 
the physician’s office for our annual flu 
shots and for assistance on minor med-
ical problems. We also count on them, 
as do our staff and visitors to the Cap-
itol, for handling medical emergencies. 

The Office of the Attending Physi-
cian also provides unique capabilities 
that are very important to the success 
of this institution which are not well 
known. The office is poised for crisis 
response. In recent years, it has re-
sponded to the anthrax outbreak in the 
Hart Building and to the ricin scare. 
The physicians, nurses, and other med-
ical staff have the capability and train-
ing to respond to many potential emer-
gencies up to and include terrorist re-
sponse. 

The office is equipped with mobile 
medical vehicles designed to allow for 
deploying medical support throughout 
the region, if necessary, for offsite op-
erations. These vehicles are well 
equipped to handle many medical 
emergencies that could arise. Each has 
a fully functioning laboratory and two 
examination rooms complete with 
most modern equipment. As the Con-
gress considers its continuity of Gov-
ernment requirements, the Office of 
the Attending Physician is well posi-
tioned to support emergency legisla-
tive operations which could be required 
following an attack. 

Mr. President, the Office of the At-
tending Physician provides a critical 
capability to the legislative branch. 
The services they provide serve as a 
convenience to busy Members of the 
Congress, but they are much more. 
They are a vital piece of emergency re-
sponse in the Capitol. They are ready, 
when called upon, to play a key role in 
ensuring continuity of the legislative 
branch, they serve to handle any med-
ical emergency which might arise at 
the Capitol. 

We owe a great deal to Dr. Eisold and 
his team of fine specialists. May I sug-
gest all of my colleagues thank them 
for their great service the next time we 
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