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fighting for freedom in Iran. Some are
still in Iran. We need to figure out a
way to connect with Iranian voices,
with dissidents in Iran and around the
world, to let them know we are there
to support freedom, we are there to
support democracy.

I urge passage of Senator SANTORUM’S
bill. It is a step in the right direction.

Finally, I would note that March 20
and 21 is the Iranian new year. I say
that because the regime is repressing
the celebration of the Iranian new
year. I want to conclude my comments
by wishing the Iranian people a happy
new year, one in which, hopefully, they
will be closer to freedom, closer to
freedom in the year to come. And we
will take those steps necessary to help
make that happen.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
commend the Senator from Minnesota.
I think he is right on target. He is put-
ting the burden where it should be, and
that is directly on the United Nations
to do what is right with regard to Iran.

Our President has tried to put the
Europeans out front to negotiate with
the Iranians. I believe they have been
less than forthcoming about what they
were doing the last 2 years with nu-
clear capabilities. Now it is time for us
to all step in as world leaders and say
to Iran: You must stop making nuclear
weapons. And further, if you do not,
there will be repercussions.

But it will take the entire world
community, led by the United Nations,
to make an impact on Iran. The United
States cannot do this alone. We do not
trade with Iran. We need the people
who are trading with Iran to say there
will be consequences if a nuclear weap-
on is produced in that country.

So I thank the Senator from Min-
nesota. I hope very much the United
States will step forward with the other
leaders of the world to say we are of
one mind.

Mr. President, I wish to take a mo-
ment because today is Texas Independ-
ence Day.

The PRESIDING OFFICER. Time for
morning business has expired.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that I be al-
lowed to speak for 5 minutes in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

170TH ANNIVERSARY OF TEXAS
INDEPENDENCE DAY

Mrs. HUTCHISON. Mr. President, I
wish to take a moment to read the let-
ter of William Barret Travis from the
Alamo. This is a tradition I continue
that was started by Senator John
Tower to commemorate Texas Inde-
pendence Day, and that is today,
March 2.

Today is the 170th anniversary of the
signing of the Texas Declaration of
Independence, a document that was
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signed by, among others, my great-
great-grandfather, Charles S. Taylor,
and also his friend, Thomas J. Rusk,
who first held the Senate seat I now
hold. They both hailed from
Nacogdoches, which is the oldest town
in Texas—the town in which my moth-
er grew up and the town in which I now
own the home my grandfather built.

It is a very historic time for Texas.
We celebrate Texas Independence Day
every single year because we know that
fighting for freedom has made a dif-
ference in what Texas is. We love our
history. We fought for freedom. We
were a republic for 10 years, and then
we came into the United States as a
State.

The defense of the Alamo by 189 cou-
rageous men, who were outnumbered 10
to 1, was a key battle of the Texas Rev-
olution. The sacrifice of COL William
Barret Travis and his men made pos-
sible GEN Sam Houston’s ultimate vic-
tory at San Jacinto, which secured
independence for Texas.

From the Alamo, Colonel Travis
wrote to his countrymen the following:

Fellow citizens and compatriots: I am be-
sieged by a thousand or more of the Mexi-
cans under Santa Anna—I have sustained a
continual bombardment and cannonade for
24 hours and have not lost a man—the enemy
has demanded a surrender at discretion, oth-
erwise, the garrison is to be put to the sword,
if the fort is taken—I have answered the de-
mands with a cannon shot, and our flag still
waves proudly from the wall—I shall never
surrender or retreat.

Then, I call on you in the name of liberty,
of patriotism and of everything dear to the
American character, to come to our aid, with
all dispatch. The enemy is receiving rein-
forcements daily and will no doubt increase
to three or four thousand in four or five
days. If this call is neglected, I am deter-
mined to sustain myself as long as possible
and die like a soldier who never forgets what
is due to his own honor and that of his coun-
try—Victory or Death.

William Barret Travis,
mander.

Colonel Travis’s are the words of a
true patriot. And his letter did inspire
Texans to ultimate victory. In fact, his
holding of the Alamo for so long did
allow Sam Houston to muster his
troops for the last stand at San
Jacinto.

To show you one other example of
how Texans love their history, the
minister who opened our Senate today
with prayer from Lovers Lane Meth-
odist Church in Dallas, TX, showed me,
at breakfast this morning, the ring he
wears which is a replica of the ring of
William Barret Travis that he wore at
the Alamo. He put the ring around the
neck of the daughter of one of those
who was able to survive and leave the
day before the onslaught that killed all
of those men at the Alamo. So Susanna
Dickinson’s daughter had that ring
around her neck—she was about 8 years
old at the time—and that is why we
know what the ring signified.

Another example of how history con-
tinues to inspire us: I, just 2 weeks ago,
commissioned the newest amphibious
ship of the U.S. Navy. It is an amphib-

Lt. Col, Com-
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ious assault ship, the first of its class,
the USS San Antonio. The USS San An-
tonio has in its motto the words from
William Barret Travis’s letter ‘‘Never
surrender, never retreat.”

That is a great ship which is going to
carry marines into battle. It will carry
our marines with the very best of tech-
nology, the very best safety measures
we can possibly give them. And the
quote ‘‘Never surrender, never retreat”
will carry them into battle to help pro-
tect the freedom of Americans for
years to come.

I am proud to be the sponsor of the
ship the USS San Antonio. It represents
the spirit of our armed services today,
just as 170 years ago when we fought
for our independence from Mexico and
later became a great State of the
United States of America.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

USA PATRIOT TERRORISM PRE-
VENTION REAUTHORIZATION ACT
OF 2005—CONFERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the conference
report to accompany H.R. 3199, which
the clerk will report.

The assistant legislative clerk read
as follows:

Conference report to accompany H.R. 3199,
an act to extend and modify authorities
needed to combat terrorism, and for other
purposes.

The PRESIDING OFFICER. Under
the previous order, the time until 2:30
p.m. shall be equally divided, with 1
hour of the time controlled by the mi-
nority to be under the control of the
Senator from Wisconsin, Mr. FEINGOLD.

Mr. VITTER. Mr. President, I ask
unanimous consent that I be permitted
to speak as in morning business for up
to 15 minutes and that the time be
charged to the Republican side. I fur-
ther ask that Senator STEVENS be rec-
ognized at 12:15 for up to 5 minutes and
Senator BYRD then be recognized for up
to 35 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LOBBYING REFORM

Mr. VITTER. Mr. President, I rise to
speak on the very important subject of
lobbying reform. When you think of
our role in our constitutional system
and how important it is that that role
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be held in high regard and confidence
by the American public, this issue cer-
tainly takes center stage as a very im-
portant one that we need to address.
Again, it goes to the heart of who we
are and what we are about and the
heart of the crucial task of having the
confidence of the American people in
our system.

Obviously, in the last year, in par-
ticular, that has been shaken—shaken
by some very real and serious scandals
that have touched the Congress. Be-
cause of that, we need to address these
issues of lobby reform, campaign fi-
nance reform, and other related issues
very boldly and very directly.

Again, why do we need to do this?
For a very simple reason. This goes to
the heart of our credibility, the heart
of the central issue: Do the American
people have confidence in our integ-
rity, in our ability to put their inter-
ests ahead of the interests of narrow or
special interests?

I come to this set of issues with quite
a bit of experience from Louisiana.
These sorts of issues have been at the
center of our political debate for quite
some time because, quite frankly, we
have fought our own challenges in
terms of integrity and credibility. We
have had a political culture and a po-
litical history riddled with corruption
and cronyism. Many of us are working
very hard to get beyond that. Before I
came to the House of Representatives
in 1999, I served in the Louisiana legis-
lature. While I was there for about 7
years, these sorts of issues—reform
issues, lobby reform, campaign finance
reform—were at the very top of my
agenda because, again, what could be
more important than building the con-
fidence of citizens in the integrity of
their Government? Certainly, when I
stepped into the Louisiana legislature
in January 1992, that credibility and
that integrity absolutely needed bol-
stering.

When I first went to the legislature
in 1992, we had a Governor named
Edwin Edwards. We had an explosion of
legalized gambling issues and legalized
gambling concerns. That only fueled
the need to address these central, eth-
ical lobby and related issues. Issues
such as the influence of gambling and
gambling contributions came to the
floor, and the influence of gambling en-
tities on elected officials. Because of
all this, I filed several formal ethics
complaints against our then-Governor,
Edwin Edwards. Many of those were
successful to help draw attention to
the very real problems that were per-
sistent. And then several years later,
that was actually followed by Federal
prosecution of then-former Governor
Edwards on gambling-related charges,
and he now still serves a significant
sentence in Federal prison.

Other issues came before us, such as
gambling contributions. We had an in-
famous incident of the president of the
State Senate handing out gambling
contribution checks on the floor of the
Senate. This caught everybody’s atten-
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tion, and the good part of the inci-
dent—the only good part—is that it
ushered in more reform, more cleaning
house, if you will.

So I was very involved in those issues
for exactly the same reason. They went
to the heart of what we are about.
They went to the heart of voters’ and
citizens’ confidence. They went to the
heart of the question of our integrity.

In part, because of that background
and that experience, I was very inter-
ested in being involved in these ethics
reform and lobby reform efforts on
Capitol Hill. Very early on, I joined the
working group in the Senate that was
focused on these important issues. The
group consisted of Senators SANTORUM,
McCAaIN, LorT, KYL, LIEBERMAN,
OBAMA, ISAKSON, DoODD, FEINGOLD, and
CoOLLINS. It was a very strong, very sin-
cere bipartisan working group to look
hard at these crucial questions and to
come up with a strong package that
could gain bipartisan consensus sup-
port, and that we could pass through
the Senate.

In working with this group, we dis-
cussed a lot of issues and tried to hone
in on the key abuses and, therefore, the
key reforms we thought we needed to
address. That led to our releasing a
statement in favor of meaningful lobby
reform, particularly with regard to the
following areas: The revolving door be-
tween private lobbying and public serv-
ice; privately funded travel, which has
clearly been abused in the past; gifts
from lobbyists; improved lobbying dis-
closure; earmarks and the abuse of ear-
marks and the need for transparency
and some limit in terms of those ear-
marks; strengthened ethics guidelines,
training, and enforcement.

Again, I compliment all of my fellow
Senators who worked on that impor-
tant group—Senators SANTORUM,
McCAIN, LoTT, KYL, LIEBERMAN,
OBAMA, ISAKSON, DoODD, FEINGOLD, and
CoLLINS. We all worked together in a
very aggressive and sincere way. 1
think we have made a lot of headway.
That headway is being exhibited this
week and even more next week.

This past Tuesday, the Senate Rules
Committee, chaired by Senator LOTT,
voted out a consensus package of im-
portant reforms. Now, today, the other
committee of jurisdiction, the Com-
mittee on Homeland Security and Gov-
ernmental Affairs, chaired by Senator
CoLLINS, will take a look at their side
of these matters—those matters in this
general category that fall under their
jurisdiction. I think they are going to
come out today with a strong and sig-
nificant package in terms of matters
that come from their jurisdiction. Of
course, as I said, Senators LOTT and
COLLINS were very active, very force-
ful, and contributing members to the
working group.

I look forward to supporting these
two packages that will come together
next week on the Senate floor. But as
I do, I also look forward to strength-
ening the package, perhaps here on the
Senate floor, perhaps through separate
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legislation, on other crucial questions,
which I truly believe we also need to
address in a bold and direct and force-
ful way to gain the confidence of the
American people.

I want to highlight three of those ad-
ditional issues today. The first has to
do with a very important matter of In-
dian tribe campaign contributions.
Now, this, as everyone knows, is not
some theoretical concern. This issue
has been at the heart of the recent
scandals that have plagued the Con-
gress and the country with regard to
lobby reform and campaign contribu-
tions. So this is not a theoretical or ab-
stract concern.

What is the problem? The funda-
mental problem, as I see it, is that the
rules are very different and very tilted
for Indian tribes, as opposed to other
entities such as corporations. How is
that true? Let me give you a few exam-
ples. The first is that Indian tribes are
treated as ‘‘persons’” under Federal
campaign finance law, and because of
that they are allowed to contribute up
to $2,100 per election to a candidate.
But they are not considered what are
called ‘‘individuals’ under the law. For
that reason, there is no aggregate limit
in terms of how much money they can
give to Federal political campaigns
overall in an election cycle.

For other entities, such as corpora-
tions, there is absolutely an overall
limit of $101,400. That is a lot of money
but understand that tribes have no
such limit, so they can go beyond that
and give absolutely as much as they
want, without limit, to Federal cam-
paigns.

The second area of difference I think
is even more significant, and that is be-
cause most Indian tribes are unincor-
porated, they are not subject to any
rules or ban on using corporate treas-
ury funds to fund all of this or to any
rules with regard to mandatory disclo-
sure of the source of the funds they use
and where they go. That is a huge dif-
ference.

Corporate PACs, of course, have to
collect money in very certain ways.
They cannot write a check out of the
corporate treasury. An Indian tribe can
and, in doing so, doesn’t have to dis-
close in any meaningful way where the
money came from or where it is going.

The second issue I want to highlight
is the ability of some incumbents,
some Members of Congress, in the
House and Senate, to pay their spouses
or dependent children for work on their
own political campaign. Why is that a
problem? It is a fundamental problem,
in my opinion, because it gives Mem-
bers of Congress the ability to increase
their salary if they want to abuse that
right to write checks to their own per-
sonal bank account from their cam-
paign account by ‘‘hiring’ a spouse or
even a dependent child or both.

Again, this is not a theoretical con-
cern; this has been a practice in the
past and is, to at least a limited ex-
tent, a practice now. There may be
some spouses or some kids who do a lot



S1600

of work for that paycheck, who do a
full day’s work for a full day’s pay-
check. But, clearly, this is an area that
is wide open to abuse and, in fact, in
my opinion, has been abused in the
past.

So how do we fix it? I think it is pret-
ty simple. I think to gain the con-
fidence of the American people and to
do ourselves a favor, we fix it in a very
simple and direct way, which is by
completely banning spouses or depend-
ent children from being on the payroll
of a Member’s campaign or on the pay-
roll of a Member’s leadership PAC.

The final issue that I quickly want to
highlight is the issue of Members’
spouses being able to lobby Congress.
Again, I think in the real world, in the
heartland of America, this causes aver-
age citizens and average voters a lot of
concern. The concern, again, is obvi-
ous. A Member’s spouse has a unique
ability to lobby, No. 1. No. 2, that rela-
tionship, if a Member’s spouse is on the
payroll of a lobbying firm, means that
the lobbying firm is writing a check,
which basically goes directly into the
family banking account of that Mem-
ber.

How do we address this? We need to
be very careful to address it respon-
sibly and carefully and also to take
into account the fact that some
spouses may have been a true lobbyist
with true expertise, earning an honest
day’s work, before they were ever
spouses of a Member of Congress. So I
believe the way to address it is to ban
that activity if the spouse was not a
registered lobbyist a year or more be-
fore the Member was elected to Con-
gress or the marriage between the
spouse and the Member occurred.

I think that is a responsible, fair way
to address a very real concern, a very
real issue in the hearts and minds of
the American people.

I close by again saying I appreciate
all of the work of my fellow members
of the working group on which I serve.
I look forward to that legislation com-
ing to the floor next week, and I also
look forward to us addressing other
crucial issues that may not be in that
underlying package, such as campaign
contributions of Indian tribes, such as
spouses and dependent children being
on the payrolls of campaigns, and such
as lobbying by Member spouses.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr. EN-
SIGN). Who yields time? The Senator
from Alaska.

PERMANENT POSTPONEMENT OF S. 1977

Mr. STEVENS. Mr. President, I have
come to the floor today to ask a re-
quest of the joint leadership. Last year,
I introduced S. 1977 to repeal a provi-
sion of the 1977 reauthorization of the
Marine Mammal Protection Act of 1972.
My bill was designed to address the
concerns on the west coast about the
impact of high energy prices on their
economies, their businesses, and their
consumers.

Upon its introduction, S. 1977 was im-
mediately met with press releases con-
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demning it. I believe the purpose of my
legislation was deliberately misinter-
preted. By repealing this provision,
this bill would ensure that the Cherry
Point refinery in the State of Wash-
ington could maintain its current ca-
pacity.

The Cherry Point refinery processes
225,000 barrels of crude oil per day.
About 60 percent of the crude oil proc-
essed at the refinery comes from my
State of Alaska, and 70 percent of its
refined product is consumed by busi-
nesses, vehicles, and industries located
in Washington State.

S. 1977 deals solely with the construc-
tion or expansion of marine terminals
and docks in Puget Sound specifically
at Cherry Point. It has nothing to do
with the number or size of tankers in
Puget Sound. The Coast Guard controls
that through regulation. The existing
provision of law under consideration
limits the expansion of docks which is
vital to the area’s economy. If this pro-
vision is enforced, it will eventually re-
duce crude oil delivery at the Cherry
Point refinery by about 10 percent, re-
ducing fuel capacity for the entire re-
gion by about 704,000 gallons per day of
refined product.

My intention on introducing this leg-
islation was to ensure stable supplies
of fuel for the Pacific Northwest at the
existing capacity. It would not have in-
creased capacity at all.

Some have litigated this issue in the
press, politicized this issue, and lever-
aged it for personal political publicity.
Some Washingtonians have appealed to
me because they don’t like to see a
conflict between our State and their
State. They contacted me privately
and sought to work this out.

In particular, one letter convinced
me that despite my good intentions,
the bill may not be the best policy for
the people of Washington right now.
But they contacted me.

Because of my private consultation
with the author of the letter, which I
do appreciate very much, I have come
to the floor to ask that the joint lead-
ership institute procedures to bring
about the permanent postponement of
this legislation and indicate we will
never take it up.

It is my understanding that this is
the only procedure available as it is
not possible for me to ask to withdraw
it. I have never, in my 38 years in the
Senate, asked to pull legislation or
have any bill I introduced be perma-
nently postponed. But that is my in-
tention now.

For years, I have fought for Alaska’s
right to determine our State’s future
and to develop our own energy re-
sources, particularly in the Alaska
Coastal Plain. I defer to this policy
now, and I believe the people of Wash-
ington will have to make this decision.
It is a decision that will have to be
made. But based on the private con-
versations and the letter I mentioned, I
yield to the concerns of Washing-
tonians on this legislation. I still be-
lieve S. 1977 is the right policy, but I
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respect the rights of those living in
Washington State to make the decision
as to when that policy should be pur-
sued. Consistent with my personal phi-
losophy, again I ask that the leader-
ship find a way to permanently post-
pone consideration of S. 1977.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPOINTING CONFEREES

Mr. President, still another day has
gone by. It is now Thursday, and we
have been unable to appoint conferees
for the pension reform bill. This is a
shame. Up to 40 million Americans are
concerned about what we do in the
Senate. They may not wake up every
morning thinking about it, but there
are millions of Americans who are wor-
ried about their pensions, and they
should be.

It is so important that we get this
matter to conference and come back
with a bill that will help those 40 mil-
lion Americans. We passed a bill out of
this body on a bipartisan basis; 97 of
the Senators voted for it. Not only was
it a bipartisan vote, it was a bipartisan
effort to get it to the floor. We need to
do things on a bipartisan basis. This
pension reform bill is an indication of
how we can work together, but it
shouldn’t break down now.

There is a dispute over whether the
conference should have seven Repub-
licans or eight Republicans. That is
what it amounts to, whether it has
seven Republicans going to conference
or eight Republicans. There is a two-
vote difference. Because of the major-
ity, b5 to 45, we have agreed to a two-
vote difference, but it is not right that
we are not going to conference because
the majority doesn’t want an extra
Senator.

I need an extra Senator. I need 8 to 6.
I have Senators who are heavily en-
gaged in this matter and who have
worked hard: Senator KENNEDY, Sen-
ator HARKIN, Senator MIKULSKI, and, of
course, Senator BAUCUS who does the
finance aspect of this and has worked
very hard. Senator ROCKEFELLER has
worked hard on this. There isn’t any-
thing unreasonable about saying: Mr.
Leader, instead of going for seven Re-
publicans, go with eight, go with nine.
They have already agreed to go with
nine, they just wanted the difference to
be 9 to 6. They wanted a difference of
three. I can’t do that. I will go with
nine. If they want nine Senators from
the current seven, fine, I will go along
with that.

In yesterday’s Congress Daily the
majority said they didn’t want an 8-to-
6 ratio because, ‘“‘How do you break a
tie?”” 1 took my math training at
Searchlight Elementary School. We
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had one teacher who taught all eight
grades and it wasn’t that great, I am
sure. But I even know that really
doesn’t make sense. Remember, how do
you break the tie if the vote is 8 to 6?

We know that can’t be the real rea-
son for the delay because we know the
majority’s first proposal was 7-5. You
would have to have the same concerns
about 7-5, so that can’t be the reason.

I understand another reason for the
delay could be the majority’s insist-
ence that they get a three-vote margin
conference. We can’t start something
like that around here. There are five
Republicans, and I understand and ap-
preciate that. We have agreed to a two-
vote margin. That is fair. We have
never had a conference committee that
I am aware of with a three-vote mar-
gin, certainly not in this session of
Congress. I am hard pressed to remem-
ber that it ever happened, so that can’t
be the reason.

So there must be something else
going on. There must be pressure com-
ing from people downtown, as we refer
to the special interest groups that are
interested in legislation. There must be
pressure coming from these special in-
terest groups to appoint particular
Members to this conference, to ensure
that they get the result they seek at
the end of the conference. It is like fix-
ing a jury. Sometimes you work too
hard and you wind up with a bad result.

I had a case once where I represented
the North Las Vegas Police Depart-
ment. They had been accused of false
arrest. So we go to pick the jury, and
the plaintiff’s attorney—I was rep-
resenting the defendant—used up all
their voir dire during the voir dire ex-
amination of the jury, and then we
have a period of time after that where-
in you can peremptorily challenge a
juror. You don’t have to have a reason,
you just get rid of them. He used all of
his peremptory challenges, and some-
body stood and talked who had been a
police officer. He didn’t want that guy
on the jury, but he had used up all of
his challenges. He couldn’t get rid of a
juror who was a police officer, who
would tend to side with me. He worked
a little too hard in coming up with a
jury that he thought would be OK and
wound up trying too hard. So some-
times you try to play with the jury too
long and you wind up being hurt.

In that case, I got a defense verdict.
I won the case. I don’t know if that was
the reason, but I am sure it didn’t hurt
me to have a former police officer dur-
ing that jury deliberation.

So I really don’t know how to explain
this deadlock. The downtown interests,
the special interests say they obviously
can’t have that Republican or that
Democrat on this conference because
they don’t agree with whomever it is
on this issue.

This bill passed the Senate by a vote
of 97 affirmations. Ninety-seven Sen-
ators said it is a good bill. This is not
a Republican conference; it is a Senate
conference. Is it going to make that
much difference if it is 8-6 or 9-7, com-
pared to 7-5? I don’t think so.
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In the past, we would appoint con-
ferees based strictly on seniority. If the
majority leader doesn’t want to do
that, then have him pick based on
some other principle. We will probably
stick with the seniority rule over here,
but not necessarily. There is little con-
sideration of how anyone would vote. I
haven’t asked those I would like to be
on the conference committee—Senator
KENNEDY, Senator BAUCUS, Senator
ROCKEFELLER, Senator HARKIN, Sen-
ator MIKULSKI—how they are going to
vote. I do know that Senator HARKIN
and Senator MIKULSKI both believe
there should be pension reform, but
they are experts in different areas of
this very complex piece of legislation
that is so important that we complete.
We will appoint people to this con-
ference and let them do what they
think is right. We need to move on.

It should not have taken 9 months to
consider the bill in the first place, and
it shouldn’t take us 2 months to go to
conference. Democrats have cooperated
on this every step of the way—Senators
BAUCUS and GRASSLEY, KENNEDY and
ENZI—the chairman and ranking mem-
bers of the committees. We are ready
to go to conference 5 minutes from
now. If the majority leader walked
through these doors and said: I move
that we go to conference, the ratio will
be 8-6, 9-7, it is done. They could start
meeting today. We are not delaying
this legislation.

I don’t understand all the reasons
that we are not going forward with the
conference, but I have to tell you, it
looks somewhat suspicious to me when
they are saying, instead of having
seven Republican Senators, we want
eight, for some reason. That is wrong.
We need to stop playing around with
this. Up to 40 million Americans, I re-
peat, are counting on us to do this the
right way and to do it quickly.

Mr. President, I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that I be recog-
nized at 2:15 p.m. for up to 15 minutes
to make some final remarks on this
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, yes-
terday the Senate took further steps to
reauthorize the PATRIOT Act without
the fundamental checks and balances
that so many of us believe are needed.
To bring us back to first principles, I
read aloud the Constitution and the
Bill of Rights. And to remind us of the
broad, bipartisan support for amending
the PATRIOT Act all over this coun-
try, I read the eight statewide resolu-
tions that have passed in the last few
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years expressing concerns about the
PATRIOT Act. I also read some of the
nearly 400 local resolutions that have
passed—the four resolutions from my
own State of Wisconsin. Today I want
to continue by reading some additional
items to take my colleagues back to
how hard we fought in November and
December to stop the flawed con-
ference report, and how many Ameri-
cans wanted us to do better than we
have done this week.

Let me start with a few editorials.
The resolutions passed by State and
city governments that I read here on
the floor yesterday are not the only
way by which Americans have ex-
pressed their concerns about the PA-
TRIOT Act. The Fourth Estate has
weighed in too, with many newspapers
running editorials or columns criti-
cizing the PATRIOT Act’s effect on
Americans’ freedom. And not just a few
newspapers, but dozens and dozens,
from all across the United States.
From major national newspapers to
small, local newspapers. Papers in big
cities and small towns. All concerned
about the erosion of civil liberties
under the PATRIOT Act. I am going to
read just a few representative edi-
torials.

From the Orlando Sentinel, August
17, 2005; headline: Fighting the terror-
ists.

Our position: Patriot Act changes need to
be tough but protect against abuse of power.

The U.S. House and Senate have taken dif-
ferent approaches to renewing the USA Pa-
triot Act, the sweeping anti-terrorism law
that otherwise would expire at year’s end.
The Senate’s more thoughtful, bipartisan ap-
proach deserves to prevail when members
begin meeting next month to reconcile their
competing proposals.

The House proposal leaves the Patriot
Act’s expanded surveillance and law-enforce-
ment powers largely intact. It does not ac-
commodate legitimate concerns raised by
both liberals and conservatives about inad-
equate checks on those powers.

The Senate proposal, passed unanimously,
includes what Judiciary Chairman Arlen
Specter called ‘‘responsible changes to safe-
guard civil liberties.” It would continue to
let the government obtain secret court or-
ders to seize medical, financial, library and
other records, but only records tied to sus-
pected terrorists or spies, or people in con-
tact with them. It would require the govern-
ment to notify targets of secret search war-
rants after seven days, though a judge could
extend that deadline.

Also under the Senate proposal, two of the
most controversial Patriot Act provisions—
to seize records secretly and conduct roving
wiretaps—would expire in 2009 unless re-
newed. That would encourage Congress to re-
evaluate those provisions in four years.

The Senate proposal would not stop the
government from using the powers in the Pa-
triot Act to go after terrorists. But its
changes would better protect ordinary Amer-
icans from possible abuse of those powers.

Next, The Los Angeles Times; edi-
torial, ‘“‘Checks on the Patriot Act,”
from November 21, 2005.

The Patriot Act, a 4-year-old federal law
that gave investigators unprecedented power
to search for and chase terrorists, is a case
study in bad lawmaking. Angry and anxious
to respond to the atrocities of 9/11, Congress
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hastily approved a measure that exposed an
indeterminable number of Americans to un-
reasonable searches and intrusive snooping
for the sake of the war on terror. The law
provided few of the legal system’s usual
checks to protect against investigators abus-
ing the new capabilities.

The measure eventually generated outrage
on both sides of the political spectrum, as
well as from corporations, libraries and re-
tailers forced to report secretly on the ac-
tivities of employees and customers. Never-
theless, in their haste to wrap up business
before the Thanksgiving recess, lawmakers
were poised last week to reauthorize the Pa-
triot Act, which is due to expire at the end
of the year, with only minor changes.

That was the outcome sought by the White
House and its allies in the House. A bipar-
tisan group of six senators stopped the bill,
however, by threatening a filibuster. They
demanded that House and Senate negotiators
produce a reauthorization bill with more of
the safeguards that the Senate had approved
earlier this year.

The senators’ demands are modest, recog-
nizing that law enforcement agencies do
need enhanced powers to battle elusive and
technologically sophisticated groups of ter-
rorists. But the public also needs to be able
to review how those powers have been used.
And people need more assurance that the in-
formation vacuumed up by their government
is actually connected to a suspected terrorist
or spy.

In particular, the bill should do away with
the automatic, permanent gag orders that
allow investigators to hide forever their de-
mands for records from banks, libraries, doc-
tors and other sources. And the most con-
troversial provisions of the Patriot Act
should be extended for a much shorter period
than the seven years suggested by House and
Senate conferees.

When Congress approved the Patriot Act,
it put its trust in prosecutors and investiga-
tors to use their expanded powers respon-
sibly. It now appears that trust was mis-
placed. Authorities have gone on a snooping
frenzy since 2001, issuing more than 30,000 se-
cret demands for records per year, according
to the Washington Post. And unless the law
is changed, no one will ever know whether
those records should have been gathered, or
what has been done with them.

Americans want to trust their government.
It is their government’s foundation, its sys-
tem of checks and balances, that enables
that trust.

Now, from The Pittsburgh Post-Ga-
zette, entitled, ‘‘True patriots: Some in
Congress won’t let terror limit free-
dom,” from November 30, 2005.

Long before the 9/11 terrorist attacks and
the so-called Patriot Act that was passed in
reaction and fear, a man with stellar patri-
otic credentials who championed the cause
of liberty had words of wisdom for his fellow
Americans: ‘“They that can give up essential
liberty to obtain a little temporary safety
deserve neither liberty nor safety.”’

What Benjamin Franklin said in his own
day remains a telling commentary for our
time. Indeed, these words could have been
written specifically about the Patriot Act,
which went too far in trying to accomplish a
legitimate goal: to remove some of the bu-
reaucratic and legal barriers that stood in
the way of hunting down terrorists.

But increasing government power while de-
creasing judicial oversight was a troubling
exercise in a free country, and Congress real-
ized as much when it passed the Patriot Act,
including sunset provisions that could be
considered in calmer days. That time has
come and plenty of true patriots have stood
up and offered suggestions that would make
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the Patriot Act more respectful of civil lib-
erties and the American ideal of freedom.

This is one issue that provides common
ground for liberals and conservatives. When
a government has the power to search a sus-
pect’s premises without his knowledge and
can retrieve personal business and library
records of people without showing any con-
nection to terrorism, then the alarms that
go up are for Americans regardless of party.
That is why, for example, former Republican
Rep. Bob Barr, the scourge of President Clin-
ton, finds himself on the same side of the
fight as the American Civil Liberties Union.

Despite the bipartisan qualms about reau-
thorizing the Patriot Act without proper
amendment, the Bush administration has
not been sympathetic. Trust us, it says im-
plicitly. But because paranoia animates pol-
icy for this White House, the use of the Pa-
triot Act is bound to go too far and impinge
on basic civil liberties. This is an adminis-
tration, after all, that feels threatened when
Sen. John McCain and others want to outlaw
torture.

Sadly, ordinary Americans can’t naively
trust their freedom to such hands. The Pa-
triot Act needs to have reasonable checks
and balances written into it. Of the two bills
to reauthorize the act, the Senate version
accomplishes this better than the House
measure. A tentative agreement has been
reached on reconciling the bills, but prin-
cipled opposition remains.

Six senators—three Republicans (Larry
Craig of Idaho, John Sununu of New Hamp-
shire and Lisa Murkowski of Alaska) and
three Democrats (Richard Durbin of Illinois,
Russell Feingold of Wisconsin and Ken Sala-
zar of Colorado)—have emerged to resist ac-
cepting a version of the Patriot Act that
doesn’t meet their legitimate concerns.

This isn’t about being pro-terror but pro-
American. It is possible to keep essential 1lib-
erty and obtain safety. For Americans to de-
serve both, the true patriots on Capitol Hill
need support.

From the New York Times, just re-
cently, on February 11, 2006, entitled,
‘““Another Cave-In on the Patriot Act.”

The Patriot Act has been one of the few
issues on which Congress has shown back-
bone lately. Last year, it refused to renew
expiring parts of the act until greater civil
liberties protections were added. But key
members of the Senate have now caved,
agreeing to renew these provisions in ex-
change for only minimal improvements. At a
time when the public is growing increasingly
concerned about the lawlessness of the Bush
administration’s domestic spying, the Sen-
ate should insist that any reauthorization
agreement do more to protect Americans
against improper secret searches. When the
Patriot Act was passed after Sept. 11, 2001,
Congress made some of its most far-reaching
provisions temporary so it would be able to
reconsider them later on. Those provisions
were set to expire last December, but Con-
gress agreed to a very short extension so
greater civil liberties protections could be
added. This week, four key Republican sen-
ators—later backed by two Democrats—said
that they had agreed to a deal with the
White House. It is one that does little to pro-
tect Americans from government invasions
of their privacy.

One of the most troubling aspects of the
Patriot Act is the ‘‘gag order’” imposed by
Section 215, which prohibits anyone holding
financial, medical and other private records
of ordinary Americans from saying anything
when the government issues a subpoena for
those records. That means that a person
whose records are being taken, and whose
privacy is being invaded, has no way to know
about the subpoena and no way to challenge
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it. Rather than removing this gag order, the
deal keeps it in place for a full year—too
long for Americans to wait to learn that the
government is spying on them. Even after a
year, someone holding such records would
have to meet an exceedingly high standard
to get the gag order lifted. It is not clear
that this change has much value at all.

The compromise also fails to address an-
other problem with Section 215: it lets the
government go on fishing expeditions, spying
on Americans with no connection to ter-
rorism or foreign powers. The act should re-
quire the government, in order to get a sub-
poena, to show that there is a connection be-
tween the information it is seeking and a
terrorist or a spy.

But the deal would allow subpoenas in in-
stances when there are reasonable grounds
for simply believing that information is rel-
evant to a terrorism investigation. That is
an extremely low bar.

One of the most well-publicized objections
to the Patriot Act is the fact that it allows
the government to issue national security
letters, an extremely broad investigative
tool, to libraries, forcing them to turn over
their patrons’ Internet records. The wording
of the compromise is unclear. If it actually
says that national security letters cannot be
used to get Internet records from libraries,
that would be an improvement, but it is not
clear that it does.

In late December, it looked as if there was
bipartisan interest in the Senate for chang-
ing the worst Patriot Act provisions and
standing up for Americans’ privacy rights.
Now the hope of making the needed improve-
ments has faded considerably.

Clearly the PATRIOT Act touched a
nerve, and has continued to do so for 4
years now. While I support a strong
fight against terrorism, we cannot sac-
rifice our citizens’ basic liberties in
that fight. To do so would weaken this
country.

Next I want to turn back to some PA-
TRIOT Act resolutions. It was not just
State and city governments that
passed resolutions these past several
years. Colleges and universities across
the United States have become ac-
tively involved in the PATRIOT Act
debate as well. Across the country, 53
resolutions have been passed on 44
campuses advocating for substantial
changes to the PATRIOT to protect the
civil liberties of the American people.
From Mt. Holyoke, a small private all-
women’s liberal arts school in South
Hadley, MA, to the University of Texas
at Austin, one of the largest public uni-
versities in the United States, students
and faculties alike are coming together
to pass these resolutions. Resolutions
have been passed on college campuses
in states from California to Kentucky.
I will now read a few of these campus
resolutions.

A resolution concerning the protection of
students’ civil rights in the wake of the pas-
sage of the USA PATRIOT Act.

UNIVERSITY OF TEXAS AT AUSTIN STUDENT

GOVERNMENT

WHEREAS: The United States Congress
passed the Uniting and Strengthening Amer-
ica by Providing Appropriate Tools Required
to Intercept and Obstruct Terrorism Act
(USA PATRIOT Act; Public Law 107-56) on
October 25, 2001, championed by U.S. Attor-
ney General John Ashcroft;

WHEREAS: The 4th amendment of the Bill
of Rights establishes: The right of the people
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to be secure in their persons, houses, papers,
and effects, against unreasonable searches
and seizures, shall not be violated, and no
warrants shall issue, but upon probable
cause, supported by oath or affirmation, and
particularly describing the place to be
searched, and the persons or things to be
seized.

2. WHEREAS: According to Mayor Pro
Tem Jackie Goodman’s Austin City Council
resolution regarding the PATRIOT Act,
“fundamental rights granted by the United
States Constitution are threatened by ac-
tions taken at the Federal level, notably by
passage of certain sections of the ‘U.S.A.
P.A.T.R.I.O.T. Act,” other acts and executive
orders which, among other things:

Grant potential unchecked powers to the
Attorney General and the U.S. Secretary of
State to designate legal domestic groups as
‘“‘terrorist organizations’ by overly broad
definitions, and implying restrictions to
Constitutionally protect First Amendment
rights of speech and assembly by reference,
such as political advocacy or the practice of
a religion; while lifting administrative regu-
lations on covert, surveillance counter-intel-
ligence operations;

Violate the First and Fourth Amendments
to the Constitution through the expansion of
the government’s ability to wiretap tele-
phones, monitor e-mail communications,
survey medical, financial and student
records, and secretly enter homes and offices
without customary administrative oversight
or without showing probable cause;

Give law enforcement expanded authority
to obtain library records, and prohibits li-
brarians from informing patrons of moni-
toring or information requests;

Violate the Fifth, Sixth and Fourteenth
Amendments to the Constitution in estab-
lishing secret military tribunals, and in sub-
jecting citizens and non citizens to indefinite
detention without being allowed an attor-
ney, without being brought to trial, and
without even being charged with a crime;

Authorize eavesdropping on confidential
communications between lawyers and their
clients in federal custody;”’

WHEREAS: In the October 1997 edition of
Global Issues, available as Vol. 2, No. 4 of the
USIA Electronic Journal, then Senator John
Ashcroft (R-MI) wrote in an article entitled,
“Keep Big Brother’s Hands Off the Internet,”

The FBI wants access to decode, digest and
discuss financial transactions, personal e-
mail, and proprietary information sent
abroad—all in the name of national secu-
rity. . . This proposed policy raises obvious
concerns about American’s privacy. . . The
protections of the Fourth Amendment are
clear. The right to protection from unlawful
searches is an indivisible American value.
Two hundred years of court decisions have
stood in defense of this fundamental right.
The state’s interest in crime-fighting should
never vitiate the citizens’ Bill of Rights. . .

The administration’s interest in all e-mail
is a wholly unhealthy precedent, especially
given this administration’s track record on
FBI files and IRS snooping. Every medium
by which people communicate can be subject
to exploitation by those with illegal inten-
tions. Nevertheless, this is no reason to hand
Big Brother the keys to unlock our e-mail
diaries, open our ATM records, read our med-
ical records, or translate our international
communications. . .

WHEREAS: Eva Poole, President of the
Texas Library Association, the oldest and
largest organization representing Texas li-
braries, including university and academic
libraries, stated in a personal e-mail by re-
quest:

The USA PATRIOT Act is just one of sev-
eral troubling policies that compromise the
public’s privacy rights. Enhanced surveil-
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lance powers permitted under the provisions
of the Act license law enforcement officials
to peer into Americans’ most private read-
ing, research, and communications. Several
of the Act’s provisions not only violate the
privacy and confidentiality rights of those
using public libraries, but take no consider-
ation of constitutional checks and balances
as it authorizes intelligence agencies to
gather information in situations that may be
completely unconnected to a potential
criminal proceeding.

Librarians do not know how the USA PA-
TRIOT Act and related measures have been
applied in libraries because the gag order
bars individuals from making that informa-
tion public. Equally troubling is the fact
that librarians are not allowed to comment
on FBI visits to examine library users’ Inter-
net surfing and book-borrowing habits. I op-
pose any use of governmental power to sup-
press the free and open exchange of knowl-
edge and information.

WHEREAS: The Student Governments of
the University of California at Berkeley and
Santa Barbara, University of Alaska Fair-
banks, University of Washington, Wash-
ington State University, University of Wis-
consin and Southern Oregon University have
passed resolutions denouncing the USA PA-
TRIOT Act;

THEREFORE BE IT RESOLVED that the
Student Government of the University of
Texas at Austin has been, and remains, abso-
lutely committed to the protection of civil
rights and civil liberties for all of its stu-
dents and affirms its commitment to embody
democracy and to embrace, defend, and up-
hold the inalienable rights and fundamental
liberties granted to students under the
United States and Texas Constitutions;

BE IT FURTHER RESOLVED that the
Student Government of the University of
Texas at Austin firmly calls upon the Austin
Police Department, University of Texas Po-
lice Department, Federal Bureau of Inves-
tigation and Joint Terrorism Task Force to
refrain from and, in certain cases, dis-
continue the surveillance of individuals,
groups of individuals, and organizations
based solely on their participation in activi-
ties protected by the First Amendment to
the United States Constitution, such as po-
litical advocacy or the practice of a religion
without reasonable and particularized sus-
picion of criminal conduct unrelated to the
activity protected by the First Amendment
of the United States Constitution;

BE IT FURTHER RESOLVED that Student
Government respectfully requests that Dr.
Fred Heath, Vice Provost of General Librar-
ies, direct all UT libraries to post in a promi-
nent place within the library a notice as fol-
lows:

“WARNING: Under Section 215 of the fed-
eral USA PATRIOT Act (Public Law 107-56),
records of books and other materials you
borrow from this library may be obtained by
federal agents. This law also prohibits librar-
ians from informing you if records about you
have been obtained by federal agents. Ques-
tions about this policy should be directed to
Attorney General John Ashcroft, Depart-
ment of Justice, Washington, DC 20530.’;

BE IT FURTHER RESOLVED that the
Student Government of the University of
Texas at Austin commits to organizing a
forum addressing student privacy concerns
consisting of a panel of relevant administra-
tors and community members;

BE IT FURTHER RESOLVED that the
Student Government of the University of
Texas at Austin firmly calls upon UTPD to
preserve and uphold students’ freedom of
speech, assembly, association, and privacy,
the right to counsel and due process in judi-
cial proceedings, and protection from unrea-
sonable searches and seizures, even if re-
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quested to do otherwise in accordance with
new federal law, which infringes upon such
rights granted to federal or state law en-
forcement agencies under powers assumed by
the USA PATRIOT Act by Executive Order;

BE IT FURTHER RESOLVED that the
Student Government of the University of
Texas at Austin calls upon the Austin City
Council to do everything in its power to pro-
tect and defend the rights and liberties of
University of Texas at Austin students who
reside within jurisdiction of the City of Aus-
tin.

Next:

ASSOCIATED STUDENTS OF MOUNT HOLYOKE
COLLEGE

A RESOLUTION AFFIRMING CIVIL RIGHTS AND

LIBERTIES IN LIGHT OF THE USA PATRIOT ACT

WHEREAS, Mount Holyoke College has a
diverse student and faculty body, including
many students from outside the United
States, and many students with diverse cul-
tural backgrounds whose contributions to
this community are vital to the culture and
civic character of Mount Holyoke College;
and

WHEREAS, the preservation of civil rights
and civil liberties is a pillar of American so-
ciety and is essential to the well-being of
any democracy, particularly during times of
conflict when such rights and liberties, espe-
cially those of immigrants and ethnic mi-
norities, may be threatened, intentionally or
unintentionally; and

WHEREAS the preservation of civil rights
and liberties is essential to the well-being of
a democratic society; and

WHEREAS, The community of Mount Hol-
yoke College denounces terrorism, and ac-
knowledges that federal, state and local gov-
ernments have a responsibility to protect
the public from terrorist attacks in a ration-
al, deliberative and lawful fashion to ensure
that any new security measure enhances
public safety without impairing constitu-
tional rights or infringing upon civil lib-
erties; and

WHEREAS, Mount Holyoke College as a
private institution, is also responsible to
protect its community, including all faculty,
staff, and students, whether they be resi-
dents or non-residents; and

WHEREAS, the United States Congress
passed the Uniting and Strengthening Amer-
ica by Providing Appropriate Tools Required
to Intercept and Obstruct Terrorism Act
(USA PATRIOT Act; Public Law 107-56) on
October 26, 2001; and

WHEREAS, some provisions of the USA
PATRIOT Act and other related federal or-
ders and measures may pose a threat to the
civil rights and civil liberties of all students,
staff and faculty at Mount Holyoke College,
including natural citizens of the TUnited
States, and particularly, but not limited to,
those who are of Middle Eastern, Muslim or
South Asian descent; by:

a. Reducing judicial supervision of tele-
phone and Internet surveillance.

b. Expanding the government’s power to
conduct secret searches without warrant.

c. Granting power to the Secretary of
State to designate domestic groups, includ-
ing political and religious groups, as ‘‘ter-
rorist organizations’.

d. Granting power to the Attorney General
to subject non-citizens to indefinite deten-
tion or deportation even if they have not
committed a crime.

e. Granting the Federal Bureau of Inves-
tigation (FBI) access to sensitive medical,
mental health, financial and educational
records about individuals without having to
show evidence of a crime.

f. Granting the FBI the power to compel 1i-
braries and bookstores to produce circula-
tion or book purchase records of their pa-
trons, and forbidding disclosure that such
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records have been requested and produced;
and

WHEREAS, law enforcement and security
measures that undermine fundamental con-
stitutional rights do irreparable damage to
the American institutions and values of
equal justice and freedom that the students
staff and faculty of Mount Holyoke College
hold dear; and

WHEREAS, the Senate of the Associated
Students of Mount Holyoke College believes
that there is not and need not be conflict be-
tween security and the preservation of lib-
erty, and that students of Mount Holyoke
College can maintain their privacy and be
both safe and free;

BE IT RESOLVED BY THE SENATE OF
THE ASSOCIATED STUDENTS OF MOUNT
HOLYOKE COLLEGE THAT the SGA Senate
supports the fundamental, constitutionally-
protected civil rights and civil liberties of all
members of Mount Holyoke College; and
THAT the SGA Senate opposes those meas-
ures that infringe upon such civil rights and
liberties, or that single out individuals for
legal scrutiny or enforcement activity based
solely on their country of origin, religion,
ethnicity or immigration status; and THAT
the SGA Senate urges all students, staff, and
faculty of Mount Holyoke College to respect
the civil rights and civil liberties of all mem-
bers of this community, regardless of citizen-
ship or heritage; and THAT the SGA Senate
urges the Mount Holyoke College Depart-
ment of Public Safety and all other applica-
ble departments, except when required by
law, to refrain from:

a. utilizing race, religion, ethnicity or na-
tional origin as a factor in selecting which
individuals to subject to investigative activi-
ties except when seeking to apprehend a spe-
cific suspect whose race, religion, ethnicity
or national origin is part of the description
of the suspect,

b. participating in a joint search of the
property or residence, with any law enforce-
ment agency absent the assurance that si-
multaneous notice of the execution of a
search warrant to such member of Mount
Holyoke College,

c. any practice of stopping drivers or pe-
destrians for the purpose of scrutinizing
their identification documents without par-
ticularized suspicion of criminal activity,
and

THAT the SGA Senate urges the Mount
Holyoke College Department of Public Safe-
ty not to subject any individual to the cus-
tody of the South Hadley Police Department,
who may be placed in federal custody, to
military detention, secret detention, secret
immigration proceedings, or detention with-
out access to counsel; and

THAT the SGA Senate urges the Mount
Holyoke College administration to provide
notice to all individuals whose education
records have been obtained by law enforce-
ment agents pursuant to Section 507 of the
USA PATRIOT Act (Disclosure of Edu-
cational Records).

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
resolution passed by the United Coun-
cil of Students at the University of
Wisconsin Madison.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNIVERSITY OF WISCONSIN STUDENT
RESOLUTION (2/19/2004)
MC1201-01: RESOLUTION IN RESPONSE TO USA
PATRIOT ACT

Whereas the Fourth Amendment of the
United States Constitution states;

The right of the people to be secure in
their persons, houses, papers, and effects,
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against unreasonable searches and seizures,
shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by
Oath or affirmation, and particularly de-
scribing the place to be searched, and the
persons or things to be seized, and;

Whereas the Fifth Amendment of the
United States Constitution states;

No person shall be held to answer for a cap-
ital, or otherwise infamous crime, unless on
a presentment or indictment of a Grand
Jury, except in cases arising in the land or
naval forces, or in the militia, when in ac-
tual service in time of war or public danger;
nor shall any person be subject for the same
offence to be put twice in jeopardy of life or
limb; nor shall be compelled in any criminal
case to be a witness against himself, nor be
deprived of life, liberty, or property, without
due process of law; nor shall private property
be taken for public use, without just com-
pensation, (emphasis added), and;

Whereas Section 1 of the Fourteenth
Amendment of the United States Constitu-
tion states;

All persons born or naturalized in the
United States and subject to the jurisdiction
thereof, are citizens of the United States and
of the State wherein they reside. No state
shall make or enforce any law which shall
abridge the privileges and immunities of
citizens of the United States; mor shall any
State deprive any person of life, liberty, or prop-
erty, without due process of law; nmor deny to
any person within its jurisdiction the equal pro-
tection of the laws (emphasis added), and;

Whereas the United Council of University
of Wisconsin Students Policy Platform in re-
gards to Student/Civil/Legal Rights states
the following two points;

United Council opposes discrimination
based on but not limited to race, ethnicity,
creed, gender, gender identity, sexual ori-
entation, religious belief or lack thereof,
veteran status, marital/familial/parental sta-
tus, age, physical appearance, disability, po-
litical affiliation, national origin, income
level or source, residency status, or geo-
graphic disadvantage for any reason includ-
ing but not limited to educational oppor-
tunity, employment, housing, physical or
emotional well being, and social attitudes;
and;

United Council supports the student cam-
paign for the statistical accounting and doc-
umentation of Racial Profiling in the UW
System, the state of Wisconsin, and the
United States of America;

Whereas the Uniting and Strengthening
America by Providing Appropriate Tools Re-
quired to Intercept and Obstruct Terrorism,
USA PATRIOT, Act of 2001 (H.R. 3162, S.
15610) of the title officially introduced: ‘To
deter and punish terrorist acts in the United
States and around the world, to enhance law
enforcement investigatory tools, and for
other purposes’ became Public Law No. 107-
56 on October 26, 2001;

Whereas Senator Russ Feingold (D-WI) was
the only member of the United States Senate
to vote against this bill;

Whereas Laura Murphy, Director the
American Civil Liberties Union Washington
National Office stated that, ‘‘Included in this
bill are provisions that would allow for the
mistreatment of immigrants, the suppres-
sion of dissent and the investigation and sur-
veillance of wholly innocent Americans;”’

Whereas the USA PATRIOT Act overrides
civil liberties such as those encompassed
within the Fourth, Fifth and Fourteenth
Amendments of the United States Constitu-
tion;

Be it resolved that United Council appre-
ciates the support of Senator Russ Feingold
for voting against the USA PATRIOT Act;

Be it further resolved that United Council
upholds Civil Liberties such as those encom-
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passed within the Fourth, Fifth and Four-
teenth Amendments of the United States
Constitution;

Be it finally resolved that United Council
urges UW institutions to both officially state
that they will protect students, citizens and
non citizens alike, and their rights, and in-
form students that they are entitled to legal
advice before cooperating with Federal law
enforcement agencies.

Mr. FEINGOLD. Mr. President, every
day children across this country learn
about the role of their Government and
how it is intended to function. I have
also collected a handful of textbooks
used by children from elementary
school up through high school to see
what they have to say about the role of
Government. In looking at these books,
I notice that each of them at different
reading levels discuss the Government
as a whole, the importance of the Con-
stitution as the foundation of our Gov-
ernment, and the importance of checks
and balances and separation of powers.
Each of these books, at whatever learn-
ing level or reading level, teaches that
the Government does not have endless,
unchecked powers over the people it is
intended to protect.

I started my presentation after clo-
ture was invoked by reading the Con-
stitution of the United States. I wish
to conclude for now by reading a very
brief portion of one of these books. It is
entitled ‘‘National Government, a Kids’
Guide.” ““Separation of Powers.”’

The people who wrote the U.S. Constitu-
tion wanted to make sure that the leaders of
the government did not have too much
power. The writers spread the power among
three separate branches of government that
work together to govern the country. This is
called separation of powers.

The executive branch is lead by the presi-
dent of the United States. This part of the
government is responsible for making sure
the laws are carried out, or executed.

The legislative branch is made up of the
people in the Senate and the House of Rep-
resentatives. Together, the Senate and the
House of Representatives are called the
United States Congress. The legislative
branch makes the laws.

The third branch is the judicial branch,
which is led by the Supreme Court. The
judges—called justices—of the Supreme
Court explain the laws and decide if any laws
are not fair.

Each branch of the government has its own
job to do, but the three branches have to
work together. The people who wrote the
Constitution were very careful to make sure
that each branch of the government could
check up on the others. A system called
checks and balances keeps different parts of
the government from having too much
power.

Mr. President, I ask unanimous con-
sent that Senator BYRD be recognized
at 12:30 p.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. Mr. President, I re-
serve the remainder of my time.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I ask unani-
mous consent that I be allowed to
speak until 12:30, with the time to be
charged to the Republican side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, the hour has
almost arrived. I understand that in a
little less than 3 hours, we will finally
be voting for the final time on the re-
authorization of the PATRIOT Act.
This is critical for the defense of our
country, the security of our Nation.

I am pleased we have the opportunity
now to approve it, and I predict it will
be approved overwhelmingly. The ques-
tion is, What took us so long? We could
have done this at least 2 weeks ago. In-
deed, we could have done it 2 months
ago. Such is the process in the Senate
that sometimes the wheels grind slow-
ly.
The problem is the war on terror. Our
enemy does not treat the war nec-
essarily the same way some people in
this country do. They are very flexible.
They are very agile. They do not tell us
what they are going to do in advance.
Sometimes they are very patient and
wait a long time to strike, and when
they do strike, it can be with great
speed and lethalness, which means that
our ability to fight the terrorists has
to be equally agile.

Good intelligence has a short shelf
life. Yet that is basically our main
weapon in the war on terror. This is
not a war we fight with planes, tanks,
and ships, but with good intelligence to
find out where the terrorists are, who
they are, what they are up to, and, if
we can, find out whether we are able to
stop their terrorist attacks before they
occur. That takes good intelligence. It
takes agility to be able to get that in-
telligence, cooperate among the var-
ious law enforcement and intelligence
agencies.

Before September 11, several of us
had provisions of law we believed were
important to amend in our statutes to
provide tools to fight terrorists. Little
did we know how important those
would soon become. Senator FEINSTEIN
and I have been ranking member and
chairman of the Subcommittee on Ter-
rorism, Technology and Homeland Se-
curity for many years, since I came to
the Senate. We held a lot of hearings
on the subject. We had a lot of ideas
about what we wanted to propose.

Shortly after September 11, a lot of
these things made their way into the
PATRIOT Act which we were able to
approve. Some Members said the PA-
TRIOT Act was approved hastily. Actu-
ally, a lot of the ideas of the PATRIOT
Act had been around for some time,
had a lot of debate and hearings, but
there did not seem to be a reason to get
them passed; that is, until September
11, and then, indeed, we did act quick-
ly. But I submit there is a difference
between acting hastily and acting
quickly.

Nevertheless, some of the provisions
were sunsetted. Regarding things we
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did then and some subsequent amend-
ments to statute, we wanted to take
another look down the road to make
sure we did not act too hastily. Our ac-
tion today will make it clear that by
reauthorizing these provisions, we in-
tended them to be in effect. We know
the terrorists have not stopped their
war on terror, and therefore we dare
not stop the tools to fight terrorism,
many of which are embodied in the PA-
TRIOT Act. So it is important to reau-
thorize these provisions and not have
them expire or sunset.

There is a certain amount of pride of
authorship I confess to since a lot of
the provisions we are reauthorizing
today are provisions which I wrote or
helped to write in coauthorship with
some of my colleagues. Let me men-
tion some of these because these are
important, one of which has been
known as or has come to be known as
the Moussaoui fix, which is named
after Zacarias Moussaoui, sometimes
referred to as the 20th hijacker. In the
108th Congress, Senator SCHUMER and I
introduced the Moussaoui fix, which al-
lows the FBI to obtain FISA warrants
to monitor and search suspected lone
wolf terrorists such as Zacarias
Moussaoui.

Now, lone wolf terrorists exist be-
cause in today’s world, you do not get
a little card that says: I am a proud
member of al-Qaida. It is a very loose-
knit organization. Some have likened
it to a franchise where all over the
world there are little bands of people—
cells—who would do harm to the West
generally and the United States in par-
ticular and who share the same goals
and ideals of al-Qaida, frequently have
communication with members of al-
Qaida, train in the same way, and con-
duct the same kinds of terrorist activi-
ties, sometimes in consultation or con-
cert with al-Qaida. But it is not like a
club, it is not like you are a member of
the KGB of the Soviet Union, which is
what the threat was when we wrote the
FISA act.

Because the FISA act refers to for-
eign intelligence organizations or ter-
rorist organizations, we found that
with people such as Zacarias
Moussaoui, who we could not prove was
a card-carrying member of any par-
ticular terrorist group but we figured
he was a terrorist and up to no good,
we did not have an ability under FISA
to seize and search his computers even
though we had the ability to arrest
him. This was 2 weeks before Sep-
tember 11. Had we been able to get into
the computer, we might well have dis-
covered the information we later found
that could have pointed us in the direc-
tion of an attack on September 11.

Well, that is what the object of the
Zacarias Moussaoui fix was: to enable
us to add the lone wolf terrorist to the
other situations in which a FISA war-
rant could be obtained. And it filled a
gap in our laws that, as I said, might
well have uncovered the September 11
conspiracy had it been in place at the
time.
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It was reported out of a unanimous
Judiciary Committee and passed out of
the Senate 90 to 4 in 2003. In 2004, it was
added to the Intelligence Reform and
Terrorism Prevention Act, with the
general PATRIOT Act sunset applied
to it. Like the other PATRIOT provi-
sions, the Moussaoui fix was set to ex-
pire at the end of last year. Today, we
will extend the sunset on that critical
provision of law for another 4 years.

Another was the material support en-
hancements. In 2004, I introduced a bill
that, among other things, clarified and
expanded the statute prohibiting the
giving of material support to a des-
ignated foreign terrorist organization.
These changes helped address perceived
ambiguities in the law that had led the
Ninth Circuit Court of Appeals to
strike down parts of it as unconsti-
tutionally vague. The changes also ex-
panded the law to bar giving any type
of material aid whatsoever—including
providing one’s self—to a terrorist
group.

This legislative proposal also was en-
acted into law later that year as part
of the intelligence reform bill, and also
was subjected to a sunset. Again,
today, with the PATRIOT Act reau-
thorization conference report, we re-
peal that sunset. We make the 2004 ma-
terial support enhancements perma-
nent features of our law, as they should
be.

Another part of the original PA-
TRIOT Act I helped author was the so-
called pen registers and trap-and-trace
authority. Now, the authority for pen
registers and trap and trace is critical
for antiterror investigations. It has
been around for years in connection
with other kinds of investigations, and
it obviously was an important tool to
fight terrorism.

What these authorities do is allow in-
vestigators to discover what telephone
numbers are being dialed into and out
of a suspect’s telephone. As I said, they
already had this authority in connec-
tion with other kinds of crimes. It cer-
tainly made sense to have it track ter-
rorists. An important feature here was
to get one court order from a judge in
one place and not have to hop all
around the country wherever the tele-
phone was used and get a separate
court order in that State. That require-
ment made it totally useless.

So this one court warrant for trap
and trace and pen registers was en-
acted. I am very glad to see the con-
ference report repeals the sunset on
this authority—in other words, the
automatic ending of the authority—
and makes permanent for antiterror in-
vestigations this pen register and trap-
and-trace authority, another critical
tool to fight terrorism.

For the past 2 years, I have also been
a cosponsor of legislation that my col-
league, Senator FEINSTEIN, helped to
coauthor on seaport security and mass
transportation security. This is espe-
cially interesting in view of the debate
and concern right now about seaport
security with which we are all familiar.
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This particular legislation increases
the penalties for and, by the way, also
the scope of the criminal offenses for
attacks on seaports and shipping. It
also consolidates and updates the laws
with regard to attacks on railroads and
other mass transportation facilities.

Now, these proposals also had been
amended into the intelligence reform
bill in 2004 by the House of Representa-
tives but have been dropped in con-
ference. Today these important provi-
sions, which I helped to coauthor, are
enacted into law through the con-
ference report of the PATRIOT Act.

There is another rather interesting,
rather esoteric—one of the things law-
yers debate about—but an interesting
and important provision of the PA-
TRIOT Act we are going to be dealing
with today. When the final draft of the
PATRIOT Act reauthorization was in-
troduced in the Judiciary Committee
the night before the committee acted
on it, for the first time a proposed
three-part test was inserted into the
bill—a test for determining whether a
section 215 order is relevant to a ter-
rorism investigation. There has been a
lot of debate about these section 215 or-
ders, but these are critical to obtain
records that might help in the inves-
tigation of a potential terrorist.

Several of us expressed reservations
about this three-part test and whether
it would impede the use of these sec-
tion 215 warrants and impede impor-
tant investigations and thought it re-
quired further study.

Well, during the next weeks and
months, we became persuaded essen-
tially that this three-part test would
simply either make impossible or cer-
tainly delay needed investigations and,
therefore, should not be enacted. It
raised more questions than it an-
swered, complicated this investigative
tool that was being used, after all, at
the very preliminary stages of an in-
vestigation—not the stage at which
you ought to be proving probable cause
to introduce evidence into the trial.

Well, the test remains in the con-
ference report, but with changed lan-
guage. I think it is much better in its
current form. The form of the test re-
mains in the conference report, but in-
vestigators are no longer required to
use that test. Instead, they are simply
permitted to use that test to obtain a
presumption that a 215 order is rel-
evant to a terror investigation, which
is fine.

Usually, when we create a legal pre-
sumption that a standard has been
met, it is easier to satisfy the presump-
tion than it is to satisfy the underlying
legal test. I do not believe that is the
case here. Relevance is a simple and
well established standard of law. In-
deed, it is the standard for obtaining
every other kind of subpoena, including
administrative subpoenas, grand jury
subpoenas, and civil discovery orders.

So I cannot imagine that investiga-
tors will ever bother using the com-
plicated three-part test in order to get
a presumption when they can simply
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plead relevance and that will suffice
for their investigation. I might be
wrong, and they might find this test
useful. It is there should they decide
they can use it. But I am pleased to see
the conference report is not impeding
investigations by mandating the use of
that test.

We are not betting important
antiterror investigations on the issue, I
guess, is another way to say it. I think
it would have been clearer just to
eliminate the test, but it does not—
other than, in my view, cluttering up
section 215 of the PATRIOT Act be-
cause it is not mandatory, I do not
think it is going to cause any harm. In-
vestigators are not going to be impeded
in their investigations because of it. I
think that is an important change we
made.

The conference report also does
something that is important for
States, like my own State of Arizona,
that have attempted to improve the
ability to prosecute and defend against
certain kinds of serious crimes. In the
1996 Antiterrorism and Effective Death
Penalty Act, Congress made an offer to
the States in effect saying: If you will
provide qualified counsel, lawyers, in
capital cases to the defendants in those
cases during the stage of the case after
conviction but during appeal—it is the
so-called postconviction review stage
of litigation—then the Federal Govern-
ment would apply a streamlined and
expedited procedure to review the ha-
beas corpus petitions that are normally
filed during that period of time from
the conviction in the State court.

The Federal courts would be required
to abide by timelines in ruling on these
cases, and they would be barred from
staying Federal petitions to allow fur-
ther exhaustion or broadly exempting
claims from procedural default require-
ments on the grounds of the perceived
inadequacy or lack of independence of
the State’s procedural rules. The bot-
tom line is that if the defendants are
represented by good counsel, by good
lawyers, then they should be able to
comply with the provisions of the law
and not plead, in effect, they have to
delay the law as they are having their
appeals reviewed.

Arizona did its part to comply with
this statute. It enacted a system to
provide qualified counsel to capital de-
fendants on State postconviction re-
view. It spent a lot of money doing it.
But to date, it has not received the
benefits of the system. It is because the
decision about whether a State is enti-
tled to the benefits of this chapter 154
relief—including the time deadlines—is
made by the same Ninth Circuit Court
of Appeals that would be bound by
those deadlines. And it has repeatedly
refused to extend to Arizona the bene-
fits of the 1996 law’s special habeas
chapter. By the way, it has also been
very slow in many of these cases, and
that has been a real problem.

The good thing about today’s con-
ference report is that it includes a pro-
vision that would shift the decision of
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whether a State is eligible for this ex-
pedited review of capital cases away
from the regional courts of appeals to
the U.S. Attorney General, with a re-
view of his decision in the U.S. Circuit
Court for the District of Columbia.
That court hears no habeas cases;
therefore, it has no conflict of interest
as the other circuit courts would. This
will allow the Federal Government to
keep its end of the bargain that it
made with the States back in 1996 and
will allow States like Arizona to fi-
nally take advantage of the stream-
lined and expedited procedures to
which it is entitled.

I will conclude in this fashion. I
think that by what I have just said it
is clear there are a variety of impor-
tant provisions in this conference re-
port, this PATRIOT law we are reau-
thorizing. In some cases we are saying
this is now going to be permanent law.
We do not need to come back and reau-
thorize it every 4 years. In other cases,
we are saying there are important pro-
visions of other laws that need to be
put in the PATRIOT Act and made per-
manent law. And we have done that. In
other cases, as I mentioned, we wrote
particular provisions into the PA-
TRIOT Act, and it is important that we
reauthorize those provisions. And there
were other provisions, in addition to
pen registers and trap and trace that I
mentioned before, as well as the mate-
rial support, which were parts of the
original act.

We established several crimes as part
of the PATRIOT Act that would serve
as predicate crimes for further inves-
tigation, and these were very impor-
tant because in the early stages of an
investigation into a terrorist you may
not have all of the scope of the activity
of this individual well in mind. You
may know he has been guilty of what
you think of one particular crime, but
you need to be able to use that as a
predicate to expand your investigation
into other things he may have done.

So, for example, we establish that
violations of the Federal terrorism
statutes could serve as a predicate of-
fense allowing the Department of Jus-
tice to apply to courts for authoriza-
tion to intercept wire or oral commu-
nications pursuant to title IIT when in-
vestigating such offenses. We establish
that the felony violations of the Fed-
eral computer crimes statutes, the so-
called hacking statutes, might serve as
a predicate offense, allowing the De-
partment of Justice to apply to courts
for authorization to intercept wire or
oral communications pursuant to title
IIT when investigating such offenses.

We provide for the detention, for up
to 7 days, of aliens the Attorney Gen-
eral has reasonable grounds to believe
were engaged in conduct that threat-
ened the security of the United States
or aliens who are inadmissible; that is
to say, they are not supposed to be
coming into the United States or are
deportable from the United States on
the grounds of terrorism, espionage,
sabotage, or sedition.
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There are a variety of other provi-
sions that are included in the PA-
TRIOT Act. The key thing to remem-
ber here is, as I said before, our law en-
forcement and intelligence officials
need to have adequate tools to fight
terrorism because we provide those
tools when we send the military into
harm’s way. We have an obligation to
do that. And they fight important
fronts in the war on terror. But so
much of this war on terror relates to
intelligence gathering and law enforce-
ment activity, investigating potential
crimes of these individuals. We have to
give them the tools they need to fight
these terrorists.

The PATRIOT Act does that. It is
one of our tools. The FISA law is an-
other one of those tools, the Surveil-
lance Act. The Foreign Intelligence
Surveillance Act is what FISA stands
for. We have activities such as the NSA
surveillance that is another important
tool that deals with al-Qaida terrorists
who are calling into or out of a foreign
country. There are other mechanisms
we are using to fight the terrorists.

But one of the bedrock laws now that
we use is the PATRIOT Act. That law
passed not long after 9/11 because we
understood this world had changed and
that it was time to apply to terrorism
many of the same kinds of techniques
in law enforcement authorities that we
already deemed very useful in inves-
tigating other kinds of crimes. Our
idea was, if it is good enough to inves-
tigate money laundering or drug deal-
ing, for example, we sure ought to use
those same kinds of techniques to fight
terrorists. We have done that.

Today, actually, is a very important
day because many of the provisions of
the PATRIOT Act go into permanent
law. Others are reauthorized for 4 more
years. They provide critical support to
the people we want to protect us in
this war on terror. I am delighted we
will be adopting the PATRIOT Act con-
ference report today. My only regret,
as I said, is we could not have done it
before now. But we can at least cele-
brate the fact that the Senate has done
its duty for the American people to
help make them secure in the future.

The PRESIDING OFFICER (Mr. ISAK-
SON). The majority leader is recog-
nized.

APPOINTMENT OF PENSION CONFEREES

Mr. FRIST. Mr. President, this morn-
ing the minority leader came to the
floor to once again call into question
our good faith efforts on the pensions
bill. He now claims our longstanding
offer of a 7-5 ratio on the conference
committee ‘‘looks suspicious.” I can’t
help but feel that what is beginning to
look suspicious is this continuing pat-
tern of obstruction on ground that
seems to be ever shifting.

We originally considered proposing a
5-3 ratio but, to accommodate his cau-
cus, we ultimately offered a 7-5 ratio.
After a 2-month delay, this was re-
jected. The Democratic leader was un-
able to make a decision among mem-
bers of his caucus. I understand those
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challenges, but that is what leadership
is all about. Now he wishes to further
delay with an arbitrary dispute over
the ratio of conferees and this new,
equally disingenuous charge of ‘‘fixing
the jury,” which is absurd.

As the minority leader well knows, I
have been working for years to fix the
pensions problem. The American peo-
ple deserve it. People don’t understand
why these games are being played.

The clock is ticking. People’s lives
are at stake. The first quarter of the
physical year ends on March 31, 31 days
from now. Within 2 weeks of that hap-
pening, companies have to make con-
tributions to their pension plans. The
pensions of millions of hard-working
Americans are at stake. That is why
these games don’t make sense.

We have two committees with an
equal stake in this bill. They should
have an equal number of conferees on
the committee. The conference com-
mittee should fairly represent the two
committees of jurisdiction. The minor-
ity leader knows his proposals won’t
allow for that. I am for a fair con-
ference but, equally importantly, I am
for getting to conference so that we
can address these challenges. The
American people are waiting.

I know the Democratic leader says he
wants to move forward as well. But re-
member, we passed this bill in Novem-
ber of last year, and we are still trying
to do something very simple; that is, to
get to conference so that we can pass
the legislation.

I am baffled by the minority leader’s
inability to decide which five Senators
from his caucus could join with our
seven Senators so that we can appoint
a conference and do the Nation’s busi-
ness. I am equally confused about why,
in refusing to make that decision, he
instead feels that he should decide on
his own, unilaterally, the ratio of con-
ferees with no regard for treating the
two committees of jurisdiction fairly.
If anyone is trying to fix the jury, it
appears to be the minority leader by
having one committee with more rep-
resentatives than the other. We go
back and forth every day, and that
clock is ticking.

The airline provisions of the bill are
necessary to keep additional pension
obligations from being terminated and
left at the doorstep of the Pension Ben-
efit Guaranty Corporation. As Chair-
man GRASSLEY has suggested, in re-
marks that I will include in the
RECORD, if we cannot make some
progress shortly, we may need to look
at pulling these provisions out and
moving them on some other vehicle.
That should not be necessary, but con-
tinued obstruction would leave us with
no other choice. We are simply running
out of time.

I plead with the Democratic leader to
put forth his five. We have been ready
for the last 2 months to put forth our
7 so we can get to conference and pro-
vide answers and a resolution to what
millions of Americans are waiting for.
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I ask unanimous consent to print in
the RECORD the above-referenced docu-
ment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Dow Jones Newswires]
U.S. SENATOR GRASSLEY: SENATOR REID
UNDERMINING PENSION TALKS
(By Rob Wells and John Godfrey)

WASHINGTON (Dow Jones).—A top U.S. Sen-
ate Republican on Thursday accused Senate
Minority Leader Harry Reid, D-Nev, of un-
dermining talks for a final pension overhaul
bill, thereby helping the bill’s critics.

“It’s playing right into the hands of Ford
(F) and General Motors (GM), because they
negotiated benefits, both health and savings,
they can’t keep their promise to,” said Sen-
ate Finance Chairman Charles Grassley, R-
Iowa, at the National Summit on Retirement
Savings, an industry and government sem-
inar.

He said these companies ‘“‘don’t want these
reforms because they’re going to have to pay
up’’ through higher pension contributions.

The bill would change pension funding
rules and increase premiums paid by compa-
nies to the Pension Benefit Guaranty Cor-
poration. The measure has divided business
and labor groups, many of whom argue that
it would be too strict.

The Senate has been attempting to name
negotiators since December to a House and
Senate conference to write a final pension
overhaul bill.

Grassley accused Reid of delaying final
pension talks by not formally naming Demo-
cratic negotiators. Part of the delay, how-
ever, stemmed from internal Republican dis-
agreements over who would lead negotia-
tions.

Reid and Senate Majority Leader Bill
Frist, R-Tenn., have been in a standoff over
the number of Democrats who will be part of
the talks.

Grassley, departing from his prepared re-
marks, sharply criticized Reid for the delay.
“They’re being held up because one person in
U.S. Senate can’t make up his mind which
two or three Democrats ought to be on a con-
ference committee,”” Grassley said.

If Congress fails to act on the pension bill,
companies will have to begin using the rel-
atively pessimistic benchmark of the 30-year
Treasury bond in pension calculations. The
30-year bond rate would begin to apply after
April 15, although higher payments wouldn’t
occur until January 2007. Currently compa-
nies are using a blend of corporate bond
rates in such calculations.

The airline industry also has a major stake
in the bill since the Senate version would
give a special break from pension funding
rules for underfunded airline pension plans.

Grassley and other bill advocates say it’s
vital Congress completes work on the bill by
the April 15 deadline.

Without action by then, ‘‘it’s putting into
jeopardy airlines being able to fly’’ Grassley
said, which would ‘‘ruin the economy if we
don’t get something done.”

Further delays may force negotiators to
move pieces of the bill, such as the airline
provision, in separate tax legislation to meet
the April 15 deadline, he said.

A telephone call to Reid’s office wasn’t im-
mediately returned.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEMINT. I ask unanimous con-
sent to speak for 5 minutes as in morn-
ing business and that this time be
counted against the Republican time in
the debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PORT SECURITY

Mr. DEMINT. Mr. President, I have
had a chance to listen to the debate on
the PATRIOT Act in my office. I had
not planned to speak. But hearing con-
tinued attacks on the President on se-
curity issues, particularly port secu-
rity, while some from the other side
seem intent on stopping one of the
most important security pieces of leg-
islation we have, the PATRIOT Act,
compelled me to come to the floor to
straighten out the facts.

It is important that we have an hon-
est and fair debate. I appreciate those
on the other side who have participated
in the debate in an honest way. But I
have heard enough of my colleagues
from the other side use information
and perhaps take different positions
than they did only a year or so ago. I
am compelled to point some of these
things out.

I will give one example. This week in
a Commerce Committee hearing, we
were talking about port security. Sen-
ator BOXER said:

Our ports are a soft target. Al Qaida told
us that when we found that out through
[their] documents. So you take the
Dubai situation plus our lack of action on se-
curity. . . .. And I'm going to oppose this
deal.

That is fair enough unless we put it
in perspective. This week, Senator
BOXER actually voted to filibuster the
PATRIOT Act, which is dedicated in
large part to security in our ports. An
entire title of the PATRIOT Act is fo-
cused on port security. Originally in-
troduced as the bipartisan Reducing
Crime and Terrorism in America’s Sea-
ports Act of 2005, title III strengthens
criminal sanctions and takes a number
of steps to improve our Nation’s ability
to secure our ports and to thwart ter-
rorism. Yet Senator BOXER voted to fil-
ibuster the enactment of this essential
port security provision the day after
lamenting the vulnerability of Amer-
ican ports.

The truth is, to anyone who has
watched this over time, very often our
Democratic colleagues, with all due re-
spect, block the very thing they blame
Republicans for—in this case, blaming
the President. Not only did Senator
BOXER vote to filibuster the PATRIOT
Act, but after the 9/11 attacks, Senator
BOXER was one of four Democratic co-
sponsors of a bill that would have spe-
cifically permitted noncitizens to serve
as airport security screeners. Senator
BOXER cosponsored legislation to allow
noncitizens to do for air travel what es-
sentially the Coast Guard does for port
security. Now she wants to block for-
eign companies from using American
workers to manage our port terminals.
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It is difficult to reconcile the two posi-
tions.

Republicans want a fair and non-
partisan 45-day security review and a
good but honest debate. It is not fair or
honest to take a position this week
that was very different than one that
had been taken before. To Republicans,
port security is not a passing political
issue but a cornerstone of our commit-
ment to protect the American people.
That is why Republicans are working
to pass the PATRIOT Act. We demand
a fair and impartial 45-day security re-
view of the proposed acquisition of the
P&O Navigation Company of Britain by
the Dubai Ports World.

I don’t mean to be unfair to Senator
BOXER, but it is an example of folks
maybe taking a different position, try-
ing to blame the President for some-
thing, in fact, that they have blocked
in the past.

This is from an editorial in the Los
Angeles Times, February 26:

... Now there is a Republican in the
White House, and of all the grandstanding
surrounding the Dubai Ports World deal,
none tops Boxer’s performance. She said last
week that she would support legislation pre-
venting any foreign firm, state-owned or not,
from buying port operations. Memo to Boxer:
13 of the 14 container terminals at the ports
of [Los Angeles] and Long Beach, the biggest
port complex in the United States, are run
by foreign-owned companies. She later told
The Times that she meant such deals should
get greater scrutiny, not be banned. Still,
this is the sort of proposal one would expect
from a Senator from a landlocked state like
Vermont, not one where international trade
plays a vital role in the economy.

The article goes on to talk about the
180-degree switch of opinions. Again, I
don’t mean to pick on one Senator. My
plea to the other side, and my side as
well, as we look at this vital issue of
security in our country, don’t look for
political opportunities to blame one
side for something we actually created
ourselves. On the security issue, there
is no better example of colleagues who
have blocked security in many ways
and now are attempting to suggest the
President is not strong on security.
President George Bush is the world
leader in the war on terror and has
probably done more to secure the bor-
ders of our homeland than any Presi-
dent or any Member of Congress. It is
time we give him that respect.

Mr. President, I thank you for the
time, and I yield the floor.

The PRESIDING OFFICER. The mi-
nority leader is recognized.

Mr. REID. Mr. President, yesterday,
the Senate passed a bill negotiated by
the junior Senator from New Hamp-
shire, Mr. SUNUNU, to strengthen civil
liberties protections in the PATRIOT
Act. In light of the improvements con-
tained in the Sununu bill, I will now
vote in favor of the pending conference
report.

As T have emphasized many times,
Democrats support the basic authori-
ties contained in the PATRIOT Act. We
voted for the original act in 2001. We
unanimously supported the reauthor-
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ization bill that passed the Senate last
summer. In recent months, we have
been vigilant to ensure that no provi-
sion of the act would expire during on-
going negotiations over a long-term ex-
tension of the law. But our support for
the PATRIOT Act doesn’t mean a
blank check for the President.

Last December, a bipartisan group of
Senators joined together to insist that
the reauthorization bill which had been
returned from the House-Senate con-
ference be improved. We defeated that
conference report, we did it purpose-
fully, and it was done on a bipartisan
basis.

I note that some of my ‘‘admirers’”—
I use that caustically—have run ads in
the State of Nevada trying to embar-
rass me, saying that I and the Demo-
crats are not for the PATRIOT Act.
That was raw politics at its worst.
What we tried to do, on a bipartisan
basis, was to have a better conference
report. That is what is happening.
Some would say it has not been im-
proved enough. I could argue that, but
it has been improved.

Republicans and Democrats declared
back then that Congress can provide
the Government with the powers it
needs to protect Americans and, at the
same time, ensure sufficient checks
and oversight to prevent abuses of
these powers. Security and liberty are
neither contradictory nor mutually ex-
clusive.

Our insistence that the PATRIOT
Act be improved has borne fruit. We
stood up to the White House to demand
a more balanced approach to antiterror
tactics, and we have succeeded. Some
say we didn’t improve it enough, but
there is no question that we improved
it. Thanks to the courageous stand of
Senator SUNUNU and a handful of other
Republicans, along with the long-
standing efforts of Chairman SPECTER,
Senator LEAHY, and other Democrats
on the Judiciary Committee, the Sen-
ate will soon pass a stronger, better
PATRIOT Act.

The current bill is far from perfect. It
falls short of the unanimously sup-
ported Senate bill we passed last sum-
mer. I would have preferred additional
improvements in the conference report,
but the version of the PATRIOT Act we
will soon reauthorize is a vast improve-
ment over the law we passed hastily in
2001.

For example, under the original PA-
TRIOT Act, people who received a Gov-
ernment request for business records
under section 215 were barred from dis-
cussing the request with anyone—their
wives, sons, daughters, business part-
ners—no one. But now, for the first
time, recipients of such a gag order
will be able to challenge it before a
judge.

In addition, the new bill will restrict
Government access to library records.
The bill makes it clear that libraries
operating in the traditional role, in-
cluding providing Internet access, are
not subject to national security let-
ters.
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Finally, under the Sununu bill we
passed yesterday, individuals or busi-
nesses that receive a national security
letter will not be required to tell the
FBI the identity of a lawyer they may
consult to obtain advice or assistance.
It seems so obvious that it is the right
thing to do, but we had to fight for
that.

Even before the Sununu improve-
ments, the conference report included a
number of crucial provisions to ensure
congressional and public oversight of
the Government’s expansive powers
under the PATRIOT Act. We insisted
that the House accept 4-year sunsets
instead of 7-year sunsets on the most
controversial provisions of the act. In
the original bill, we set sunsets. It is so
important, as we look back and recog-
nize why we did that. It is so important
that we did that. Because of that, we
were forced to improve this legislation.
I again say that maybe it is not to the
satisfaction of some, but it is certainly
improved.

The conference report also requires
extensive congressional public report-
ing and mandates audits by an inde-
pendent inspector general. That wasn’t
there before.

I will continue to work for additional
improvements in the act.

I wish to say at this time that Sen-
ator RUSS FEINGOLD is a person for
whom I have great admiration. We are
so fortunate that he is a Senator. Aca-
demically, no one in the Senate has a
record that is superior to his. He is a
Rhodes scholar, someone who stands
for principle. I disagree with him on
this legislation. I can support this leg-
islation not going with all of the im-
provements that he, as a matter of
principle, has caused the Senate to re-
view.

I believe it is unfortunate that this
good man, the Senator from Wisconsin,
was not able to offer even two amend-
ments. We asked the majority leader:
How about two amendments? Don’t fill
the tree. He will take 15 minutes on
each amendment. We were turned
down. That is why I voted against clo-
ture yesterday. That is a bad way, in
my opinion, to run this Senate.

So I want the record to be spread
with my words that RUuss FEINGOLD is a
fine lawyer. I congratulate and applaud
him for his work on this issue and
other issues.

I will continue to work with him to
seek additional improvements to the
act. For example, I know he worked
hard on an issue that is so important.
Let’s go back to the Senate-passed
version of section 215, under which a
Government request for medical
records and other sensitive personal in-
formation must have a more direct
connection to a suspected terrorist or
sSpy.

Second, I remain extremely con-
cerned about the lack of meaningful
checks on Government overuse or
abuse of national security letters. The
Washington Post reported last Novem-
ber that the FBI issues more than
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30,000 such letters in a year, with no ju-
dicial supervision. So we need more
oversight of the Government’s power to
issue these secret subpoenas—30,000 of
them. How many is that a day? How
many is that a week? How many is that
a month? It is unfortunate that we
were unable to get ahold of this and
change this.

Third, I still don’t believe it was ap-
propriate to include in the conference
report sections not included in either
the House or Senate bills limiting the
right of habeas corpus in cases having
nothing to do with terrorism. I will op-
pose any further weakening of the
great writ.

There is a hue and cry out there that
we have to do something about ear-
marks. What they always talk about
are appropriations earmarks, which in-
clude a fraction of a percentage of the
spending of this Government.

I do not back away or apologize for
the earmarks I have placed in appro-
priations bills. I have a responsibility.
I know better than some bureaucrat in
Washington, DC, how the Forest Serv-
ice should spend its money on the for-
ests in Nevada. I know better than
some bureaucrat from the Bureau of
Land Management how money should
be spent in Nevada. And 80 percent of
the Federal lands controlled by the Bu-
reau of Land Management are in Ne-
vada. I know better than some bureau-
crat in Washington, DC, how the
money should be spent on roads and
highways and bridges and dams in my
State.

I believe in the Constitution. I be-
lieve the Constitution sets forth three
separate but equal branches of Govern-
ment, and by our folding on this ear-
mark procedure and not doing our jobs,
we are caving in and not following the
Constitution. There are ways we can
improve the way earmarks are placed
on bills, and I am happy to work on
that. I have worked with the distin-
guished ranking member of the Appro-
priations Committee and his staff to
make sure this earmarking legislation
that will be on the floor is not going to
hurt what this body does. But my point
is that earmarking is more than the
Appropriations Committee. Is this an
earmark that they stick in a con-
ference report, where it is not in the
House or Senate bill, that changes one
of the basic rights Americans have
guaranteed by our Constitution—a writ
of habeas corpus? Yes. It is wrong. So if
you want something about earmarks,
let’s not just focus on the Appropria-
tions Committee.

I have talked about the flaws, and I
am satisfied, in spite of them, that the
conference report, as improved by Sen-
ator SUNUNU, is a step in the right di-
rection and certainly better than the
original PATRIOT Act.

Let me say a word about the rela-
tionship between the current debate on
the PATRIOT Act and the continuing
controversy over unlawful eaves-
dropping by the National Security
Agency. On the same day we voted on
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the PATRIOT Act conference report
last December, when the conference re-
port wasn’t allowed to go forward, the
New York Times reported that the
President had authorized a secret pro-
gram to eavesdrop on American citi-
zens without warrants required by the
Foreign Intelligence Surveillance Act.
That story had a clear impact on the
vote that day, as it well should have.
There was some question why we were
even having this protracted debate
over the PATRIOT Act, since the
President seemed to believe he was free
to ignore the laws we enact anyway.
But, in fact, no one is above the law—
not even the President of the United
States. One lesson of the NSA spying
scandal is that Congress must stand up
to the President and must insist on ad-
ditional checks on the powers exercised
by the executive branch. That is what
we are doing today with this PATRIOT
Act.

In addition to what we have here
with the PATRIOT Act and NSA spy-
ing, now we have this Duba