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lymph node dissection for the treat-
ment of breast cancer and coverage for
secondary consultations.
S. 1479
At the request of Mr. DoDD, the name
of the Senator from New York (Mrs.
CLINTON) was added as a cosponsor of S.
1479, a bill to provide for the expansion
of Federal efforts concerning the pre-
vention, education, treatment, and re-
search activities related to Lyme and
other tick-borne diseases, including
the establishment of a Tick-Borne Dis-
eases Advisory Committee.
S. 2266
At the request of Mr. SANTORUM, the
name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 2266, a bill to establish a fel-
lowship program for the congressional
hiring of disabled veterans.
S. 22718
At the request of Ms. STABENOW, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
22178, a bill to amend the Public Health
Service Act to improve the prevention,
diagnosis, and treatment of heart dis-
ease, stroke, and other cardiovascular
diseases in women.
S. 2284
At the request of Ms. MIKULSKI, the
name of the Senator from Rhode Island
(Mr. CHAFEE) was added as a cosponsor
of S. 2284, a bill to extend the termi-
nation date for the exemption of re-
turning workers from the numerical
limitations for temporary workers.
S. 2312
At the request of Mr. DURBIN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 2312, a bill to require the Sec-
retary of Health and Human Services
to change the numerical identifier used
to identify Medicare Dbeneficiaries
under the Medicare program.
S. 2314
At the request of Mrs. FEINSTEIN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
2314, a bill to suspend the application
of any provision of Federal law under
which persons are relieved from the re-
quirement to pay royalties for produc-
tion of oil or natural gas from Federal
lands in periods of high oil and natural
gas prices, to require the Secretary to
seek to renegotiate existing oil and
natural gas leases to similarly limit
suspension of royalty obligations under
such leases, and for other purposes.
S. RES. 379
At the request of Mr. SANTORUM, the
name of the Senator from Mississippi
(Mr. LoTT) was added as a cosponsor of
S. Res. 379, a resolution recognizing the
creation of the NASCAR-Historically
Black Colleges and Universities Con-
sortium.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ENZI (for himself and Mr.
KENNEDY):
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S. 2322. A bill to amend the Public
Health Service Act to make the provi-
sion of technical services for medical
imaging examinations and radiation
therapy treatments safer, more accu-
rate, and less costly; to the Committee
on Health, Education, Labor, and Pen-
sions.

Mr. ENZI. Mr. President, I rise to in-
troduce the Consumer Assurance of
Radiologic Excellence Act of 2006. This
bill would improve the quality and
value of diagnostic medicine. If the
RadCARE Act is enacted, patients and
providers alike will benefit from more
efficient and accurate diagnoses and
safer, more appropriate therapies, all
afforded at a substantially decreased
cost to the taxpayer.

Most of us feel anxious when we see
the doctor, regardless of whether the
evaluation reveals a problem. That is
particularly true when we are con-
cerned about cancer. How reassuring it
is for us to believe that our physicians
have available to them the full range
of diagnostic tests and therapeutic pro-
cedures necessary to manage our care
in the best way possible. We expect,
too, that everyone who participates in
our care is highly qualified to perform
the services they provide. It is an ex-
pectation that each of us deserves to
have but, all too often, is unrealistic.

Effective treatments are predicated
on accurate diagnoses, and every treat-
ment has the potential to cause harm.
Missed, inaccurate, or delayed diag-
noses can lead to unnecessary or dan-
gerous therapies, with avoidable med-
ical costs the least of the con-
sequences. Physicians and patients
should be able to trust that the tech-
nical providers such as the radiologic
technologists, ultrasonography tech-
nologists, and medical radiation tech-
nologists who actually perform these
tests are well qualified to do their jobs
and have the appropriate credentials
help to provide this assurance.

Cancer of many different types has
become much more common; indeed,
cancer is the second leading cause of
death in America, behind only heart
disease. Medical imaging tests play an
increasingly important role in diag-
nosing a wide variety of malignant dis-
eases and in determining the results of
treatment. Radiation therapy is a com-
mon form of cancer therapy and used
in more than half of all cancer cases.
As our population ages, we should an-
ticipate that such procedures and
therapies will be performed with great-
er frequency on older Americans, with
the cost borne more and more often by
federally financed health care pro-
grams. For example, in 2004, Medicare
paid over $1 billion for radiation ther-
apy.

Improvements in health care often
occur through technological innova-
tions. For example, today’s providers
depend much more on diagnostic med-
ical imaging than they did in the past,
which has led to a rapid increase in the
number of procedures performed, pro-
cedures that are not limited just to pa-
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tients with cancer. Over 300 million
radiologic procedures are performed
annually in the United States, with 70
percent of Americans undergoing some
type of medical imaging exam or radi-
ation therapy treatment annually.

These innovations, while of undeni-
able potential benefit, come with sub-
stantial costs. Radiology costs are
reaching over $100 billion annually; di-
agnostic imaging is one of the fastest
growing cost areas in American health
care. These costs are not limited to
charges alone. Sedation, administered
to facilitate a diagnostic imaging
study, may compromise breathing or
heart function. Therapeutic interven-
tions based, in part, on these studies
are fraught with potential complica-
tions, and the risk increases if the di-
agnostic information is incomplete or
inaccurate. Similarly, a decision not to
intervene carries its own risks, espe-
cially if the facts on which the decision
is made are in error.

Congress has already taken some
steps to assure the public that those
who provide these services meet suffi-
cient standards of technical pro-
ficiency. The Mammography Quality
Standards Act of 1992 established
standards for technologists performing
one crucial diagnostic test; substantial
quality improvement has been the re-
sult. The Consumer-Patient Radiation
Health and Safety Act of 1981 encour-
aged the States to set standards for the
technical competence of those who pro-
vide diagnostic imaging or radiation
therapy services to patients but left
compliance with those standards op-
tional. Unfortunately, to date, nine
States and the District of Columbia
have enacted no regulatory statutes at
all while, in a further six States, those
regulations remain incomplete. Some
provider disciplines have no specified
standards of education, training, and
experience at all. In fact, a provider
with only a few hours of course work or
a couple of weeks of on-the-job train-
ing may be responsible for obtaining
the image a physician uses to diagnose
your cancer or to deliver the radiation
that is crucial to the treatment of your
tumor. One doesn’t have to be a doctor
to recognize that this is not good medi-
cine to rely solely on the good inten-
tions of those who employ these pro-
viders.

In its report to Congress this March,
MedPAC—the Medicare Payment and
Advisory Commission—recognized
that, while the issue is complex, tech-
nical excellence in diagnostic imaging
and radiation therapy plays a central
role in improving the public health and
lowering costs of care. The RadCARE
Act seeks to implement those rec-
ommendations that speak to
credentialing of technical providers
and brings to completion work begun
with the Consumer-Patient Radiation
Health and Safety Act.
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Many will benefit if we pass the
RadCARE Act. Better diagnostic im-
ages will help physicians to make fast-
er, more accurate diagnoses or, alter-
natively, to exclude problems from fur-
ther consideration. Risks such as seda-
tion-related complications and radi-
ation exposure will decrease. Patients
will receive therapies that are more
considered, precise, and safe. Provider
and consumer confidence in the health
care process will rise. Qualified tech-
nologists will be recognized for their
professional achievements and moti-
vated to improve their practice. Tax-
payers, even if they are fortunate
enough not to require diagnostic or
therapeutic radiologic services, will ap-
preciate that their tax dollars are not
being wasted on poor quality, repet-
itive diagnostic examinations or unsafe
therapies.

Could the RadCARE Act have unin-
tended, adverse consequences? Some
argue that meaningful credentialing of
these technical providers will decrease
access to care—that it is better to have
non-credentialed providers than none
at all. Certainly, establishing and
maintaining a health care workforce
that is adequate in size is an important
goal for us to achieve. I would make
the case, though, for quality—that bad
information is worse than no informa-
tion at all. It is reassuring to note
that, in those States that do regulate
this type of technical practice, the
number of practitioners has remained
stable. To further address this concern,
the RadCARE Act gives the Secretary
of Health and Human Services the
flexibility necessary to modify regula-
tions promulgated under this legisla-
tion, so that access to services is not
compromised but standards are pre-
served.

Some fear that credentialing tech-
nical providers will increase health
care expenses by inflating personnel
costs. Again, in those jurisdictions
that regulate this type of technical
practice, wage inflation has not oc-
curred. Regardless, while I believe that
workers should be compensated, fairly
and proportionately, for the work that
they do, the cost savings from deliv-
ering care correctly far outweigh any
potential cost increase that might re-
sult from higher salaries.

Others are concerned that the
RadCARE Act could infringe on the
States’ right to regulate health care
practice or that Congress lacks the ca-
pacity to define the standards of prac-
tice that should apply. The Act does
not codify any particular State action;
rather, it provides a substantial eco-
nomic incentive to the States to estab-
lish, at least, minimum standards, an
action for which there is precedent in
the Mammography Quality Standards
Act and one that is consistent with
current public and private sector ini-
tiatives, such as ‘‘pay for perform-
ance,” that tie reimbursement to rec-
ognized best practices. Similarly, the
RadCARE Act does not specify what
standards should be followed but gives
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the Secretary the opportunity to de-
rive those standards from those most
qualified to provide them: the profes-
sional community. Indeed, the Act is
supported by the Alliance for Quality
Medical Imaging and Radiation Ther-
apy, a consortium of over 275,000 tech-
nical professionals.

I invite my colleagues to join me and
Senator KENNEDY as sponsors of this
bill to increase the quality and value of
these important diagnostic procedures
and lessen the possibility of life-threat-
ening medical mistakes.

I ask that the text of the bill be
printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2322

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Consumer
Assurance of Radiologic Excellence Act of
2006°.

SEC. 2. PURPOSE.

The purpose of this Act is to improve the
quality and value of healthcare by increasing
the safety and accuracy of medical imaging
examinations and radiation therapy treat-
ments, thereby reducing duplication of serv-
ices and decreasing costs.

SEC. 3. QUALITY OF MEDICAL IMAGING AND RA-
DIATION THERAPY.

Part F of title III of the Public Health
Service Act (42 U.S.C. 262 et seq.) is amended
by adding at the end the following:

“Subpart 4—Medical Imaging and Radiation
Therapy
“SEC. 355. QUALITY OF MEDICAL IMAGING AND
RADIATION THERAPY.

‘‘(a) ESTABLISHMENT OF STANDARDS.—

‘(1) IN GENERAL.—The Secretary, in con-
sultation with recognized experts in the
technical provision of medical imaging and
radiation therapy services, shall establish
standards to ensure the safety and accuracy
of medical imaging studies and radiation
therapy treatments. Such standards shall
pertain to the personnel who perform, plan,
evaluate, or verify patient dose for medical
imaging studies and radiation therapy proce-
dures and not to the equipment used.

‘“(2) EXPERTS.—The Secretary shall select
expert advisers under paragraph (1) to reflect
a broad and balanced input from all sectors
of the health care community that are in-
volved in the provision of such services to
avoid undue influence from any single sector
of practice on the content of such standards.

‘“(3) LIMITATION.—The Secretary shall not
take any action under this subsection that
would require licensure by a State of those
who provide the technical services referred
to in this subsection.

‘“(b) EXEMPTIONS.—The standards estab-
lished under subsection (a) shall not apply to
physicians (as defined in section 1861(r) of
the Social Security Act (42 U.S.C. 1395x(1))),
nurse practitioners and physician assistants
(as defined in section 1861(aa)(b) of the Social
Security Act (42 U.S.C. 1395x(aa)(5))).

‘‘(c) REQUIREMENTS.—

‘(1) IN GENERAL.—Under the standards es-
tablished under subsection (a), the Secretary
shall ensure that individuals, prior to per-
forming or planning medical imaging and ra-
diation therapy services, demonstrate com-
pliance with the standards established under
subsection (a) through successful completion
of certification by a professional organiza-
tion, licensure, completion of an examina-
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tion, pertinent coursework or degree pro-
gram, verified pertinent experience, or
through other ways determined appropriate
by the Secretary, or through some combina-
tion thereof.

“2) MISCELLANEOUS PROVISIONS.—The
standards established under subsection (a)—

‘“(A) may vary from discipline to dis-
cipline, reflecting the unique and specialized
nature of the technical services provided,
and shall represent expert consensus as to
what constitutes excellence in practice and
be appropriate to the particular scope of care
involved;

“(B) may vary in form for each of the cov-
ered disciplines; and

“(C) may exempt individual providers from
meeting certain standards based on their
scope of practice.

¢“(3) RECOGNITION OF INDIVIDUALS WITH EX-
TENSIVE PRACTICAL EXPERIENCE.—For pur-
poses of this section, the Secretary shall,
through regulation, provide a method for the
recognition of individuals whose training or
experience are determined to be equal to, or
in excess of, those of a graduate of an accred-
ited educational program in that specialty,
or of an individual who is regularly eligible
to take the licensure or certification exam-
ination for that discipline.

“(d) APPROVED BODIES.—

‘(1) IN GENERAL.—Not later than the date
described in subsection (j)(2), the Secretary
shall begin to certify qualified entities as ap-
proved bodies with respect to the accredita-
tion of the various mechanisms by which an
individual can demonstrate compliance with
the standards promulgated under subsection
(a), if such organizations or agencies meet
the standards established by the Secretary
under paragraph (2) and provide the assur-
ances required under paragraph (3).

‘(2) STANDARDS.—The Secretary shall es-
tablish minimum standards for the certifi-
cation of approved bodies under paragraph
(1) (including standards for recordkeeping,
the approval of curricula and instructors,
the charging of reasonable fees for certifi-
cation or for undertaking examinations, and
standards to minimize the possibility of con-
flicts of interest), and other additional
standards as the Secretary may require.

“‘(3) ASSURANCES.—To be certified as an ap-
proved body under paragraph (1), an organi-
zation or agency shall provide the Secretary
satisfactory assurances that the body will—

‘“(A) be a nonprofit organization;

‘“(B) comply with the standards described
in paragraph (2);

‘(C) notify the Secretary in a timely man-
ner if the body fails to comply with the
standards described in paragraph (2); and

‘(D) provide such other information as the
Secretary may require.

““(4) WITHDRAWAL OF APPROVAL.—

‘““(A) IN GENERAL.—The Secretary may
withdraw the certification of an approved
body if the Secretary determines the body
does not meet the standards under paragraph
(2).

‘(B) EFFECT OF WITHDRAWAL.—The with-
drawal of the certification of an approved
body under subparagraph (A) shall have no
effect on the certification status of any indi-
vidual or person that was certified by that
approved body prior to the date of such with-
drawal.

‘“‘(e) EXISTING STATE STANDARDS.—Stand-
ards established by a State for the licensure
or certification of personnel, accreditation of
educational programs, or administration of
examinations shall be deemed to be in com-
pliance with the standards of this section un-
less the Secretary determines that such
State standards do not meet the minimum
standards prescribed by the Secretary or are
inconsistent with the purposes of this sec-
tion.
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“(f) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit a
State or other approved body from requiring
compliance with a higher standard of edu-
cation and training than that specified by
this section.

‘(g) EVALUATION AND REPORT.—The Sec-
retary shall periodically evaluate the per-
formance of each approved body under sub-
section (d) at an interval determined appro-
priate by the Secretary. The results of such
evaluations shall be included as part of the
report submitted to the Committee on
Health, Education, Labor, and Pensions of
the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives in accordance with 354(e)(6)(B).

“(h) DELIVERY OF AND PAYMENT FOR SERV-
ICES.—Not later than the date described in
subsection (j)(3), the Secretary shall promul-
gate regulations to ensure that all programs
under the authority of the Secretary that in-
volve the performance of or payment for
medical imaging or radiation therapy, are
performed in accordance with the standards
established under this section.

‘(1) ALTERNATIVE STANDARDS FOR RURAL
AND UNDERSERVED AREAS.—The Secretary
shall determine whether the standards estab-
lished under subsection (a) must be met in
their entirety for medical imaging or radi-
ation therapy that is performed in a geo-
graphic area that is determined by the Medi-
care Geographic Classification Review Board
to be a ‘rural area’ or that is designated as
a health professional shortage area. If the
Secretary determines that alternative stand-
ards for such rural areas or health profes-
sional shortage areas are appropriate to as-
sure access to quality medical imaging, the
Secretary is authorized to develop such al-
ternative standards.

*“(j) APPLICABLE TIMELINES.—

‘(1) GENERAL IMPLEMENTATION REGULA-
TIONS.—Not later than 18 months after the
date of enactment of this section, the Sec-
retary shall promulgate such regulations as
may be necessary to implement all standards
in this section except those provided for in
subsection (d)(2).

‘(2) MINIMUM STANDARDS FOR CERTIFI-
CATION OF APPROVED BODIES.—Not later than
24 months after the date of enactment of this
section, the Secretary shall establish the
standards regarding approved bodies referred
to in subsection (d)(2) and begin certifying
approved bodies under such subsection.

*“(3) REGULATIONS FOR DELIVERY OF OR PAY-
MENT FOR SERVICES.—Not later than 36
months after the date of enactment of this
section, the Secretary shall promulgate the
regulations described in subsection (h). The
Secretary may withhold the provision of
Federal assistance as provided for in sub-
section (h) beginning on the date that is 48
months after the date of enactment of this
section.

‘‘(k) DEFINITIONS.—In this section:

‘(1) APPROVED BODY.—The term ‘approved
body’ means an entity that has been cer-
tified by the Secretary under subsection
(d)(1) to accredit the various mechanisms by
which an individual can demonstrate compli-
ance with the standards promulgated under
subsection (a) with respect to performing,
planning, evaluating, or verifying patient
dose for medical imaging or radiation ther-
apy.

‘“(2) MEDICAL IMAGING.—The term ‘medical
imaging’ means any procedure used to vis-
ualize tissues, organs, or physiologic proc-
esses in humans for the purpose of diag-
nosing illness or following the progression of
disease. Images may be produced utilizing
ionizing radiation, radiopharmaceuticals,
magnetic resonance, or ultrasound and
image production may include the use of
contrast media or computer processing. For
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purposes of this section, such term does not
include routine dental diagnostic procedures.

‘(3) PERFORM.—The term ‘perform’, with
respect to medical imaging or radiation
therapy, means—

““(A) the act of directly exposing a patient
to radiation via ionizing or radio frequency
radiation, to ultrasound, or to a magnetic
field for purposes of medical imaging or for
purposes of radiation therapy; and

‘“(B) the act of positioning a patient to re-
ceive such an exposure.

‘“(4) PLAN.—The term ‘plan’, with respect
to medical imaging or radiation therapy,
means the act of preparing for the perform-
ance of such a procedure to a patient by
evaluating site-specific information, based
on measurement and verification of radi-
ation dose distribution, computer analysis,
or direct measurement of dose, in order to
customize the procedure for the patient.

‘“(5) RADIATION THERAPY.—The term ‘radi-
ation therapy’ means any procedure or arti-
cle intended for use in the cure, mitigation,
treatment, or prevention of disease in hu-
mans that achieves its intended purpose
through the emission of radiation.”’.

SEC. 4. REPORT ON THE EFFECTS OF THIS ACT.

(a) Not later than 5 years after the date of
enactment of this Act, the Secretary of
Health and Human Services, acting through
the Director of the Agency for Healthcare
Research and Quality, shall submit to the
Committee on Health, Education, Labor, and
Pensions of the Senate and the Committee
on Energy and Commerce of the House of
Representatives a report on the effects of
this Act. Such report shall include the types
and numbers of providers for whom stand-
ards have been developed, the impact of such
standards on diagnostic accuracy and pa-
tient safety, and the availability and cost of
services. Entities reimbursed for technical
services through programs operating under
the authority of the Secretary of Health and
Human Services shall be required to con-
tribute data to such report.

By Mr. DOMENICI:

S. 2326. A bill to provide for immigra-
tion reform, and for other purposes; to
the Committee on the Judiciary.

Mr. DOMENICI. Mr. President, I rise
today to introduce a bill regarding im-
migration: the Welcoming Immigrants
to a Secure Homeland Act of 2006.

As a border State Senator and the
son of immigrants, I have a unique per-
spective on immigration. I understand
the need to provide a secure homeland
for my constituents who see the prob-
lems caused by illegal entries into our
country every day. I also understand
the need to welcome immigrants to our
country, so that America remains a
country where hardworking, entrepre-
neurial, and intelligent immigrants
can prosper. My perspective is the basis
for the WISH Act.

I believe we can welcome immigrants
to a secure homeland by addressing
five areas.

First, we must improve security at
our international borders. On Novem-
ber 17, 2005, I introduced the Border Se-
curity and Modernization Act of 2005,
S. 2049. That bill calls for improve-
ments to our port of entry infrastruc-
ture, increased Department of Home-
land Security, DHS, and Department of
Justice personnel, new technologies
and assets for border security, in-
creased detention capacity, and addi-
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tional Federal assistance for States. I
believe these actions will provide the
necessary increased security at our
borders.

Second, we must improve enforce-
ment of our immigration laws. The
WISH Act addresses this situation by
increasing the number of DHS per-
sonnel who investigate human smug-
gling laws, employment of immigrants,
and immigration fraud. My bill also in-
creases penalties for violations of im-
migration laws and provides for a sys-
tem to verify a worker’s employment
eligibility.

Third, we must create a new guest
worker visa that is easier to obtain and
lets individuals who want to come to
the United States to work know that if
they are hardworking and industrious,
we want them in America. The WISH
Act creates such a visa, which is valid
for up to 9 years if the guest worker re-
mains employed. After the applicant
has worked in the United States for 6
of those years, he or she may apply for
permanent resident status. An appli-
cant’s spouse and unmarried minor
children may be admitted to the
United States with the guest worker.
To ensure that such visas are issued
only to legitimate guest workers, my
bill requires applicants to provide in-
formation on his or her criminal his-
tory, gang membership, immigration
history, and involvement with groups
that have engaged in terrorist acts,
genocide, persecution, or plans to over-
throw the United States. It also pro-
vides for the completion of all nec-
essary background checks.

Fourth, we must account for the mil-
lions of undocumented aliens residing
in the United States. I believe that the
vast majority of these aliens are hon-
est, hard-working individuals who are
contributing to our country in positive
ways, so the WISH Act allows them to
obtain the guest worker visa I just
mentioned without leaving the United
States if he or she pays a fine. This will
allow for these aliens, and their imme-
diate families, to remain in the coun-
try doing the work they already do. In
order to provide for their timely and
orderly transition into legal guests, my
bill requires undocumented aliens to
apply for this visa or leave the United
States. Failure to take one of those ac-
tions means they will be removed from
the United States and will be unable to
return. For aliens who have been work-
ing in the United States for at least b
years before enactment of the WISH
Act, my bill allows them to apply for
any visa, adjustment of status, or im-
migration benefit except adjustment of
status to that of a permanent resident
after they have worked as legal guests
for 5 years. However, such applications
may not be granted until the alien has
returned to his home country.

Lastly, we must create a more wel-
coming environment for students and
visitors to our country. Before the hor-
rific events of September 11, 2001, the
United States was a preferred place for
foreign students to attend school. This
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was beneficial to our country because
students came to the United States to
study, but they stayed here to work.
They did business with colleagues they
met at U.S. schools. Our country was
obtaining some of the most brilliant
minds not only from within our borders
but from across the world. Unfortu-
nately, restrictions and limitations put
on visas in recent years have forced
many of the business leaders of the
next generation to attend school in
other more welcoming countries. To re-
verse this trend, the WISH Act allows
full-time foreign college and graduate
students to work and travel while
studying in the United States and pro-
vides for foreign students who graduate
from a U.S. college with honors to stay
in the United States to work after
graduation.

I am personally involved in this issue
both because I represent a border State
and because I remember the day, when
I was 5 or 6 years old, that my parents
learned that the lawyer who advised
them about citizenship was wrong and
my mother was an illegal alien. Fed-
eral officials came to our house to ar-
rest my mother while my father was at
work. It was a frightening situation for
my entire family that occurred
through no fault of my mother, who
had lived in America for more than 30
years as an exemplary citizen and who
was told by an attorney that she was
an American.

I believe that we can, and must, do
our best to prevent situations like this
from occurring in the future. I believe
that the measures in the WISH Act, to-
gether with the measures in my Border
Security and Modernization Act, will
play an important role in that effort,
and I am pleased to introduce this bill
today.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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agricultural workers.

TITLE I-IMPROVING ENFORCEMENT

Subtitle A—Increased Enforcement
Resources and Penalties
SEC. 101. ADDITIONAL WORKSITE ENFORCEMENT
AND FRAUD DETECTION AGENTS.

(a) WORKSITE ENFORCEMENT.—During each
of fiscal years 2007 through 2011, the Sec-
retary of Homeland Security shall, subject
to the availability of appropriations for such
purpose, increase by not less than 2,000 the
number of positions for investigators dedi-
cated to enforcing compliance with sections
274 and 274A of the Immigration and Nation-
ality Act (8 U.S.C. 1324 and 1324a) for such
fiscal year.

(b) FRAUD DETECTION.—During each of fis-
cal years 2007 through 2011, the Secretary of
Homeland Security shall, subject to the
availability of appropriations for such pur-
pose, increase by not less than 1,000 the num-
ber of positions for Immigration Enforce-
ment Agents dedicated to immigration fraud
detection for such fiscal year.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each of fiscal years 2007 through 2011 such
sums as may be necessary to carry out this
section.
SEC. 102.

employees and tech-

PENALTIES FOR UNAUTHORIZED EM-
PLOYMENT AND FALSE CLAIMS OF
CITIZENSHIP.

Section 274A of the Immigration and Na-
tionality Act (8 U.S.C. 1324a) is amended—
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(1) in paragraphs (1)(A), (2), and (4) of sub-
section (a), by striking ‘knowing’ each
place it appears and inserting ‘‘if the person
or entity knows or should have known’’; and

(2) in subsection (b)(2)—

(A) by striking ‘““The individual” and in-
serting the following:

““(A) IN GENERAL.—The individual”’; and

(B) by adding at the end the following:

‘(B) PENALTIES.—Any individual who false-
ly represents that the individual is a citizen
or national of the United States, an alien
lawfully admitted for permanent residence,
or an alien who is authorized by the Attor-
ney General or by the Secretary of Homeland
Security to be hired, recruited, or referred
for such employment for purposes of obtain-
ing employment shall, for each such viola-
tion, be subject to a fine of not more than
$5,000 and a term of imprisonment not to ex-
ceed 3 years.”’; and

(3) in subsection (f)(1), by striking ‘*$3,000”
and inserting ‘‘$5,000"".

SEC. 103. PENALTIES FOR MISUSING SOCIAL SE-
CURITY NUMBERS OR FILING FALSE
INFORMATION WITH THE SOCIAL SE-
CURITY ADMINISTRATION.

(a) MISUSE OF SOCIAL SECURITY NUMBERS.—

(1) IN GENERAL.—Section 208(a) of the So-
cial Security Act (42 U.S.C. 408(a)) is amend-
ed—

(A) in paragraph (7), by adding after sub-
paragraph (C) the following:

‘(D) with intent to deceive, discloses, sells,
or transfers his own social security account
number, assigned to him by the Commis-
sioner of Social Security (in the exercise of
the Commissioner’s authority under section
205(c)(2) to establish and maintain records),
to any person; or;’’;

(B) in paragraph (8), by adding ‘‘or’’ at the
end; and

(C) by inserting after paragraph (8) the fol-
lowing:

‘(9) without lawful authority, offers, for a
fee, to acquire for any individual, or to assist
in acquiring for any individual, an additional
social security account number or a number
that purports to be a Social Security ac-
count number;”’.

(2) EFFECTIVE DATES.—Paragraphs (7)(D)
and (9) of section 208(a) of the Social Secu-
rity Act, as added by paragraph (1), shall
apply with respect to each violation occur-
ring after the date of the enactment of this
Act.

(b) REPORT ON ENFORCEMENT EFFORTS CON-
CERNING EMPLOYERS FILING FALSE INFORMA-
TION RETURNS.—The Commissioner of Inter-
nal Revenue and the Commissioner of Social
Security shall submit an annual report to
Congress on efforts taken to identify em-
ployers that file incorrect information re-
turns and impose appropriate penalties on
such employers.

Subtitle B—Information Integrity and
Security

SEC. 111. SOCIAL SECURITY CARDS.

(a) MACHINE-READABLE, TAMPER-RESISTANT
CARDS.—

(1) ISSUANCE.—

(A) IN GENERAL.—Not later than 3 months
after the date of the enactment of this Act,
the Commissioner of Social Security shall
initiate a program to develop and issue ma-
chine-readable, tamper-resistant social secu-
rity cards.

(B) COMPLETION.—As soon as practicable
after the date of the enactment of this Act,
the Commissioner of Social Security shall—

(i) only issue machine-readable, tamper-re-
sistant social security cards; and

(ii) begin a program to replace existing so-
cial security cards with machine-readable,
tamper-resistant social security cards.

(2) AMENDMENT.—Section 205(¢)(2)(G) of the
Social Security Act (42 U.S.C. 405(c)(2)(G)) is
amended—
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(A) by inserting ‘(i) after *“(G)’’; and

(B) by striking ‘‘The social security card
shall be made of banknote paper,” and in-
serting the following:

‘“(ii) The social security card shall be ma-
chine-readable and tamper-resistant;”.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection and the amendments made by
paragraph (2).

(b) MULTIPLE CARDS.—Section 205(c)(2)(G)
of such Act, as amended by subsection (a)(2),
is further amended by adding at the end the
following:

‘“(iii) The Commissioner of Social Security
shall not issue a replacement social security
card to any individual unless the Commis-
sioner of Social Security determines that the
purpose for requiring the issuance of the re-
placement document is legitimate.”’.

(¢) REPORT ON INCORPORATION OF BIOMETRIC
IDENTIFIERS.—Not later than 6 months after
the date of the enactment of this Act, the
Commissioner of Social Security, in coopera-
tion with the Secretary of Homeland Secu-
rity, shall submit to Congress a report on the
viability of using biometric authentication
with employment authorization documents.

(d) EFFECTIVE DATE.—The amendments
made by subsections (a)(2) and (b) shall take
effect 1 year after the date of the enactment
of this Act and shall only apply to social se-
curity cards issued after such date.

SEC. 112. ELECTRONIC INFORMATION.

(a) CONFIDENTIALITY.—

(1) ACCESS TO DATABASE.—No officer or em-
ployee of any agency or department of the
United States, other than individuals respon-
sible for the enforcement of immigration
laws or for the evaluation of an employment
verification program at the Social Security
Administration, the Department of Home-
land Security, or the Department of Labor,
may have access to any information con-
tained in a database maintained pursuant to
the Employment Eligibility Verification
System described in section 403 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (division C of Public Law
104-208; 8 U.S.C. 1324a note), as amended by
section 121 of this Act.

(2) PROTECTION FROM UNAUTHORIZED DISCLO-
SURE.—Information contained in a database
maintained pursuant to the Employment
Eligibility Verification System shall be ade-
quately protected against unauthorized dis-
closure for other purposes, as provided in
regulations established by the Commissioner
of Social Security, in consultation with the
Secretary of Homeland Security and the Sec-
retary of Labor.

(b) IMPROVEMENTS TO INFORMATION INTEG-
RITY.—

(1) IN GENERAL.—The Commissioner of So-
cial Security shall identify the sources of
false, incorrect, or expired Social Security
numbers and take steps to eliminate such
numbers from the Social Security system.

(2) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Commissioner of Social Security shall sub-
mit to Congress a report that—

(A) identifies the sources of false, incor-
rect, or expired Social Security numbers;

(B) describes the actions carried out by the
Commissioner to identify and eliminate the
numbers described in paragraph (1); and

(C) describes the actions that the Commis-
sioner plans to take to ensure the removal of
the numbers described in paragraph (1) from
the Social Security system during the 1-year
period beginning on the date that the report
is submitted.
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Subtitle C—Mandatory Electronic Employ-
ment Verification of All Workers in the
United States

SEC. 121. EMPLOYMENT

VERIFICATION SYSTEM.

(a) RENAMING OF BASIC PILOT PROGRAM.—
Subtitle A of title IV of the Illegal Immigra-
tion Reform and Immigrant Responsibility
Act of 1996 (division C of Public Law 104-208;
8 U.S.C. 1324a note) is amended—

(1) in section 401(c)(1), by striking ‘‘basic
pilot program’ and inserting ‘‘Employment
Eligibility Verification System”’; and

(2) in section 403(a), by striking ‘‘(a)”’ and
all that follows through ‘‘agrees to conform’’
and insert the following:

‘“‘(a) EMPLOYMENT ELIGIBILITY VERIFICATION
SYSTEM.—A person or other entity that par-
ticipates in the Employment Eligibility
Verification System shall agree to conform”’.

(b) MANDATORY PARTICIPATION.—

(1) LARGE EMPLOYERS.—Beginning not later
than 2 years after the date of the enactment
of this Act and notwithstanding any other
provision of law, any person or other entity
that hires 50 or more individuals for employ-
ment in the United States shall participate
in the Employment Eligibility Verification
System described in section 403 of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act, as amended by subsection (a).

(2) MIDSIZED EMPLOYERS.—Beginning not
later than 4 years after the date of the enact-
ment of this Act and notwithstanding any
other provision of law, any person or other
entity that hires 25 or more individuals for
employment in the United States shall par-
ticipate in such Employment Eligibility
Verification System.

(3) SMALL EMPLOYERS.—Beginning not later
than 6 years after the date of the enactment
of this Act and notwithstanding any other
provision of law, any person or other entity
that hires 1 or more individuals for employ-
ment in the United States shall participate
in such Employment Eligibility Verification
System.

(4) PARTICIPATION OF EMPLOYERS NOT SUB-
JECT TO REQUIREMENT.—Nothing in this sub-
section shall be construed to prevent any
person or other entity that is not required to
participate in such Employment Eligibility
Verification System under this subsection
from voluntarily participating in such Em-
ployment Eligibility Verification System.

b) CONFORMING AMENDMENT.—Section
402(a) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (divi-
sion C of Public Law 104-208; 8 U.S.C. 1324a
note) is amended in the second sentence by
striking the comma after ‘‘(e)’” and inserting
‘“‘or section 121(b) of the Welcoming Immi-
grants to a Secure Homeland Act of 2006,”.

(c) AFFORDABILITY OF SYSTEM.—The Sec-
retary of Homeland Security shall work in
cooperation with the Secretary of Labor and
the Commissioner of Social Security to
make such Employment Eligibility
Verification System affordable to any person
or entity that hires individuals for employ-
ment in the United States.

(d) ELECTRONIC FILING.—Any employer par-
ticipating in such Employment Eligibility
Verification System may complete and allow
for newly hired individuals to complete em-
ployment verification documents electroni-
cally.

(e) REPORT ON IMPROVEMENT OF EMPLOY-
MENT ELIGIBILITY VERIFICATION SYSTEM.—
Not later than 1 year after the date of the
enactment of this Act, the Secretary of
Homeland Security, in cooperation with the
Secretary of Labor and the Commissioner of
Social Security, shall submit to Congress a
report on ways to improve such Employment
Eligibility Verification System.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such

ELIGIBILITY

February 17, 2006

sums as may be required to carry out such
Employment Eligibility Verification System
in every State and to allow every employer
in the United States to participate.

SEC. 122. GOOD FAITH COMPLIANCE.

Any employer that complies with the re-
quirements of this subtitle, the amendments
made by this subtitle, and title IV of the Il-
legal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1324a
note) has established an affirmative defense
that the employer has not violated the em-
ployment verification requirements under
section 274A of the Immigration and Nation-
ality Act (8 U.S.C. 1324a).

TITLE II—-NONIMMIGRANT GUEST
WORKERS
SEC. 201. NONIMMIGRANT GUEST WORKER CAT-
EGORY.

(a) NEW GUEST WORKER CATEGORY.—Sec-
tion 101(a)(15) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)) is amended
by adding at the end the following:

‘(W) an alien having a residence in a for-
eign country who is coming to the United
States to perform labor or service and who
meets the requirements of section 218A.”".

(b) TECHNICAL AMENDMENTS.—Section
101(a)(15) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)) is amended—

(1) in subparagraph (U)(iii), by striking
‘“or”’ at the end; and

(2) in subparagraph (V)(ii)(II), by striking
the period at the end and inserting a semi-
colon and ‘‘or’’.

SEC. 202. GUEST WORKER PROGRAM.

(a) IN GENERAL.—Chapter 2 of title II of the
Immigration and Nationality Act (8 U.S.C.
1101 et seq.) is amended by inserting after
section 218 the following new section:

“SEC. 218A. GUEST WORKER PROGRAM.

‘‘(a) IN GENERAL.—The Secretary of Home-
land Security may grant a temporary visa to
a nonimmigrant described in section
101(a)(156)(W) who demonstrates an intent to
perform labor or services in the United
States and who meets the requirements of
this section.

“(b) REQUIREMENTS FOR ADMISSION.—In
order to be eligible for nonimmigrant status
under section 101(a)(15)(W), an alien shall
meet the following requirements:

‘(1) ELIGIBILITY TO WORK.—The alien shall
establish that the alien is capable of per-
forming the labor or services required for an
occupation under section 101(a)(15)(W).

‘(2) EVIDENCE OF EMPLOYMENT.—The alien
shall establish that the alien has a job offer
from an employer that utilizes the Employ-
ment Management System described in sec-
tion 218C.

‘“(3) APPLICATION FEE.—The alien shall pay
a $250 visa issuance fee in addition to the
cost of processing and adjudicating such ap-
plication. Nothing in this paragraph shall be
construed to affect consular procedures for
charging reciprocal fees.

‘(4) MEDICAL EXAMINATION.—The alien
shall undergo a medical examination (includ-
ing a determination of immunization status)
at the alien’s expense, that conforms to gen-
erally accepted standards of medical prac-
tice.

‘() APPLICATION CONTENT AND WAIVER.—

‘“(A) APPLICATION FORM.—The Secretary of
Homeland Security shall create an applica-
tion form that an alien shall be required to
complete as a condition of being admitted as
a nonimmigrant under section 101(a)(15)(W).

‘(B) CONTENT.—In addition to any other in-
formation that the Secretary determines is
required to determine an alien’s eligibility
for admission as a nonimmigrant under sec-
tion 101(a)(15)(W), the Secretary shall require
an alien to provide information concerning
the alien’s criminal history and gang mem-
bership, immigration history, and involve-
ment with groups or individuals that have
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engaged in terrorism, genocide, persecution,
or who seek the overthrow of the Govern-
ment of the United States.

¢(C) WAIVER OF RIGHTS.—

‘(1) AUTHORITY TO REQUEST.—The Sec-
retary may request that an alien include
with the application a waiver of rights that
states that the alien, in exchange for the dis-
cretionary benefit of admission as a non-
immigrant under section 101(a)(15)(W),
agrees to waive any right—

“(I) to administrative or judicial review or
appeal of an immigration officer’s deter-
mination as to the alien’s admissibility; or

‘“(IT) to contest any removal action, other
than on the basis of an application for asy-
lum pursuant to the provisions contained in
section 208 or 241(b)(3), or under the Conven-
tion Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punish-
ment, done at New York December 10, 1984, if
such removal action is initiated after the
termination of the alien’s period of author-
ized admission as a nonimmigrant under sec-
tion 101(a)(15)(W).

‘(ii) REFUSAL TO WAIVE.—The Secretary
may not refuse to grant nonimmigrant sta-
tus under section 101(a)(15)(W) because an
alien does not submit the waiver described in
clause (i).

‘(D) KNOWLEDGE.—The Secretary of Home-
land Security shall require an alien to in-
clude with the application a signed certifi-
cation in which the alien certifies that the
alien has read and understood all of the ques-
tions and statements on the application
form, and that the alien certifies under pen-
alty of perjury under the laws of the United
States that the application, and any evi-
dence submitted with it, are all true and cor-
rect, and that the applicant authorizes the
release of any information contained in the
application and any attached evidence for
law enforcement purposes.

“(c) IMPLEMENTATION AND APPLICATION
TIME PERIODS.—The Secretary of Homeland
Security shall ensure that the application
process is secure and incorporates antifraud
protection.

““(d) ADMISSIBILITY.—

‘(1) IN GENERAL.—In determining an alien’s
admissibility as a nonimmigrant under sec-
tion 101(a)(15)(W)—

““(A) the Secretary of Homeland Security
may waive paragraphs (b), (6)(A), (7), or (9)(B)
or (C) of section 212(a) for conduct that oc-
curred on a date prior to the date of the en-
actment of the Welcoming Immigrants to a
Secure Homeland Act of 2006; and

‘(B) the Secretary of Homeland Security
may not waive—

(1) subparagraph (A), (B), (), (E), (G), (H),
or (I) of section 212(a)(2) (relating to crimi-
nals);

‘“(ii) section 212(a)(3) (relating to security
and related grounds); or

‘‘(iii) subparagraphs (A), (C), or (D) of sec-
tion 212(a)(10) (relating to polygamists, child
abductors, and illegal voters); and

“(C) for conduct that occurred prior to the
date that the Welcoming Immigrants to a
Secure Homeland Act of 2006 was introduced
in the Senate, the Secretary of Homeland Se-
curity may waive the application of any pro-
vision of section 212(a) not listed in subpara-
graph (B) on behalf of an individual alien for
humanitarian purposes, to ensure family
unity, or when such waiver is otherwise in
the public interest.

‘(2) CONSTRUCTION.—NoO provision in para-
graph (1) shall be construed as affecting the
authority of the Secretary of Homeland Se-
curity to waive the provisions of section
212(a) under any other provision of law.

‘(3) WAIVER FEE.—An alien who is granted
a waiver under subparagraph (1) shall pay a
$100 fee upon approval of the alien’s visa ap-
plication.
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‘“(4) RENEWAL OF AUTHORIZED ADMISSION
AND SUBSEQUENT ADMISSIONS.—Notwith-
standing paragraph (1), an alien seeking re-
newal of authorized admission or subsequent
admission as a nonimmigrant under section
101(a)(15)(W) shall establish that the alien is
not inadmissible under section 212(a).

‘‘(e) BACKGROUND CHECKS.—The Secretary
of Homeland Security shall not admit, and
shall not issue a visa to, an alien seeking ad-
mission under section 101(a)(15)(W) until all
appropriate background checks, including
any that the Secretary, in the Secretary’s
discretion, may require, have been com-
pleted.

¢“(f) DURATION.—

(1) INITIAL ADMITTANCE.—An alien may be
admitted as a nonimmigrant under section
101(a)(15)(W) for a period of 3 years.

¢‘(2) SUBSEQUENT ADMITTANCE.—

‘“(A) ADDITIONAL PERIODS.—The period de-
scribed in paragraph (1) may be extended for
2 additional 3-year periods if the alien estab-
lishes that the alien is employed by an em-
ployer that utilizes the Employment Man-
agement System described in section 218C.

‘“(B) RENEWAL APPLICATION.—An alien ad-
mitted as a nonimmigrant under section
101(a)(15)(W) who is seeking an additional pe-
riod of admittance shall submit a renewal
application no more than 90 days and no less
than 45 days before the end of the alien’s 3-
year period of admissibility under such sec-
tion. Such application shall include evidence
of the alien’s employment with an employer
that utilizes the Employment Management
System described in section 218C.

‘(C) FEE.—An alien shall submit a fee of
$100 along with the renewal application de-
scribed in subparagraph (B).

“(3) REQUIREMENT TO RETURN HOME.—Un-
less an alien is granted a change of status
pursuant to section 245 (as described in sub-
section (1)), an alien admitted as a non-
immigrant under section 101(a)(15)(W) shall,
upon the expiration of a period of authorized
admittance, leave the United States and be
ineligible to reenter as an alien under sec-
tion 101(a)(15)(W) or receive any other immi-
gration relief or benefit under this Act or
any other law, with the exception of section
208 or 241(b)(3) or the Convention Against
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at
New York December 10, 1984, until the alien
has resided continuously in the alien’s home
country for a period of not less than 3 years.

“‘(g) STANDARDS FOR DOCUMENTATION.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall ensure that the docu-
ments issued to provide evidence of non-
immigrant status under section 101(a)(15)(W)
are machine-readable and tamper-resistant,
and allow for biometric authentication. The
Secretary of Homeland Security is author-
ized to incorporate integrated-circuit tech-
nology into such documents.

‘“(2) CONSULTATION.—The Secretary of
Homeland Security shall consult with the
head of the Forensic Document Laboratory
and such other Federal agencies as may be
appropriate in designing the document.

‘“(3) USE OF DOCUMENTATION.—The docu-
ment may serve as a travel, entry, and work
authorization document during the period
that the document is valid.

“(h) FAILURE TO DEPART.—

(1) INADMISSIBILITY FOR FAILURE TO DE-
PART.—Subject to paragraph (2), an alien ad-
mitted as a nonimmigrant under section
101(a)(15)(W) who fails to depart the United
States prior to the date that is 10 days after
the date that the alien’s authorized period of
admission under this section ends is not eli-
gible for and may not receive any immigra-
tion relief or benefit under this Act or any
other law for a period of 10 years.
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‘“(2) EXCEPTION.—The prohibition in para-
graph (1) may not be applied to prohibit the
admission of an alien under section 208 or
241(b)(3), or the Convention Against Torture
and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York December 10, 1984.

‘(i) FAMILY MEMBERS.—

‘(1) IN GENERAL.—The spouse or child of an
alien admitted as a nonimmigrant under sec-
tion 101(a)(15)(W) may be admitted to the
United States—

““(A) as a nonimmigrant for the same
amount of time, and on the same terms and
conditions, as the alien admitted as a non-
immigrant under section 101(a)(15)(W); or

“(B) under any other provision of law, if
such family member is otherwise eligible for
admission.

‘“(2) APPLICATION FEE.—The spouse or child
of an alien admitted as a nonimmigrant
under section 101(a)(15)(W) who is seeking to
be admitted pursuant to this subsection
shall submit, in addition to any other fee au-
thorized by law, an additional fee of $100.

““(j) TRAVEL OUTSIDE THE UNITED STATES.—

‘(1) IN GENERAL.—AnN alien admitted as a
nonimmigrant under section 101(a)(15)(W)
and the spouse or child of such alien admit-
ted pursuant to subsection (i)—

“(A) may travel outside of the United
States; and

“(B) may be readmitted to the United
States without having to obtain a new visa if
the period of authorized admission under sec-
tion 101(a)(15)(W) has not expired.

¢(2) EFFECT ON PERIOD OF AUTHORIZED AD-
MISSION.—Time spent outside the United
States under paragraph (1) may not extend
the period of authorized admission in the
United States permitted for an alien admit-
ted under section 101(a)(15)(W) or for the
spouse or child of such alien admitted under
subsection (i).

(k) EMPLOYMENT.—

‘(1) PORTABILITY.—An alien admitted as a
nonimmigrant under section 101(a)(15)(W)
may be employed by any United States em-
ployer that utilizes the Employment Man-
agement System described in section 218C.

¢“(2) CONTINUOUS EMPLOYMENT.—

“(A) REQUIREMENT FOR EMPLOYMENT.—AnN
alien admitted under section 101(a)(15)(W)
shall be employed while in the United
States. An alien who fails to be employed for
30 consecutive days is ineligible for employ-
ment in the United States unless the alien
departs the United States and thereafter pro-
vides evidence of an offer of employment
with any United States employer that uti-
lizes the Employment Management System
described in section 218C.

‘“(B) WAIVER.—The Secretary of Homeland
Security may, in the Secretary’s sole and
unreviewable discretion, waive the applica-
tion of subparagraph (A) for an alien and au-
thorize the alien for employment without re-
quiring the alien to depart the United
States.

‘(1) ADJUSTMENT OF STATUS TO LAWFUL
PERMANENT RESIDENT.—

‘(1) ELIGIBILITY.—An alien admitted as a
nonimmigrant under section 101(a)(15)(W)
shall be eligible for an adjustment of status
pursuant to section 245 after such alien has
completed a period of employment in the
United States of not less than 6 years.

“(2) FAMILY ELIGIBILITY.—The spouse or
child of an alien granted an adjustment of
status as described in paragraph (1) shall be
eligible as a derivative beneficiary for ad-
justment of status.

“(m) NUMERICAL LIMIT.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary of Homeland Security may not
admit more than 500,000 aliens as non-
immigrants pursuant to section 101(a)(15)(W)
during a fiscal year.



S1468

‘“(2) AUTHORITY TO INCREASE LIMITATION.—
The Secretary of Homeland Security may
waive the numerical limitation described in
paragraph (1) for a fiscal year if the Sec-
retary determines that businesses in the
United States would benefit from such waiv-
er.”.

(b) INITIAL RECEIPT OF APPLICATIONS.—The
Secretary of Homeland Security shall begin
accepting applications for nonimmigrant
status under section 101(a)(15)(W) of the Im-
migration and Nationality Act, as added by
section 201, not later than 6 months after the
date of the enactment of this Act.

(c) CONFORMING AMENDMENT.—Section
248(1) of the Immigration and Nationality
Act (8 U.S.C. 1258(1)) is amended by striking
“or (S)” and inserting ‘‘(S), or (W)

SEC. 203. SPECIAL RULE FOR MEXICO.

(a) IN GENERAL.—No alien who is a citizen
or national of Mexico shall be eligible for
status as a nonimmigrant under section
101(a)(15)(W) of the Immigration and Nation-
ality Act, as added by section 201, a change
of status under section 218B of the Immigra-
tion and Nationality Act, as added by sec-
tion 301, an exemption from numerical limi-
tations under section 201(b)(1)(F) of the Im-
migration and Nationality Act, as added by
section 602, or for an immigration benefit de-
scribed in section 603, 604, or 605 until the
date that Government of Mexico enters into
a bilateral agreement with the Government
of the United States, as described in sub-
section (b).

(b) REQUIREMENTS FOR BILATERAL AGREE-
MENT.—The bilateral agreement referred to
in subsection (a) shall require the Govern-
ment of Mexico—

(1) to accept the return of a citizen or na-
tional of Mexico who is ordered removed
from the United States not later than 5 days
after such order is issued;

(2) to cooperate with the Government of
the United States—

(A) to identify, track, and reduce—

(i) gang membership and violence in the
United States and Mexico;

(ii) human trafficking and smuggling be-
tween the United States and Mexico; and

(iii) drug trafficking and smuggling be-
tween the United States and Mexico; and

(B) to control illegal immigration from
Mexico into the United States;

(3) to provide the Government of the
United States with—

(A) the passport information and criminal
record of any citizen or national of Mexico
who is seeking admission to the United
States or is present in the United States; and

(B) admission and entry data maintained
by the Government of Mexico to facilitate
the entry-exit data systems maintained by
the United States; and

(4) to carry out activities to educate citi-
zens and nationals of Mexico regarding eligi-
bility for status as a nonimmigrant under
section 101(a)(15)(W) of the Immigration and
Nationality Act, as added by section 201, or
a change of status under section 218B of the
Immigration and Nationality Act, as added
by section 301 of this Act, to ensure that
such citizens and nationals are not exploited
while working in the United States.

(c) ANNUAL REPORT.—Not later than 180
days after the date of the enactment of this
Act, and annually thereafter, the Secretary
of Homeland Security shall submit to Con-
gress a report on the bilateral agreement de-
scribed in this section and the activities of
the Government of Mexico to carry out such
agreement.

SEC. 204. STATUTORY CONSTRUCTION.

Nothing in this title, or any amendment
made by this title, shall be construed to cre-
ate any substantive or procedural right or
benefit that is legally enforceable by any
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party against the United States or its agen-

cies or officers or any other person.

SEC. 205. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated

such sums as may be necessary for facilities,
personnel (including consular officers),
training, technology and processing nec-
essary to carry out the amendments made by
this title.

TITLE III—NONIMMIGRANT GUEST WORK-
ER STATUS FOR UNAUTHORIZED
ALIENS

SEC. 301. NONIMMIGRANT GUEST WORKER STA-

TUS FOR UNAUTHORIZED ALIENS.

(a) IN GENERAL.—The Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.) is amend-
ed by inserting after section 218A, as added
by section 202, the following new section:
“SEC. 218B. CHANGE OF STATUS OF UNAUTHOR-

IZED ALIENS.

‘‘(a) IN GENERAL.—The Secretary of Home-
land Security shall grant nonimmigrant sta-
tus under section 101(a)(15)(W) to an alien
who is in the United States illegally if such
alien meets the requirements of this section.

“(b) GENERAL REQUIREMENTS.—An alien
may be eligible for a change of status under
this section if the alien meets the following
requirements:

‘(1) PRESENCE.—An alien must establish
that the alien was physically present in the
United States prior to the date of introduc-
tion of the Welcoming Immigrants to a Se-
cure Homeland Act of 2006 in the Senate and
was not legally present in the United States
under any classification set forth in section
101(a)(15) on that date.

‘“(2) EMPLOYMENT.—An alien must estab-
lish that the alien was employed in the
United States prior to the date of introduc-
tion of such Act in the Senate, and has not
been unemployed in the United States for 30
or more consecutive days since that date.

““(3) MEDICAL EXAMINATION.—AnN alien shall,
at the alien’s expense, undergo a medical ex-
amination (including a determination of im-
munization status) that conforms to gen-
erally accepted professional standards of
medical practice.

“‘(c) APPLICATION CONTENT AND WAIVER.—

‘(1) APPLICATION FORM.—The Secretary of
Homeland Security shall create an applica-
tion form that an alien shall be required to
complete as a condition of obtaining a
change of status under this section.

‘“(2) CONTENT.—In addition to any other in-
formation that the Secretary determines is
required to determine an alien’s eligibility
for a change of status under this section, the
Secretary shall require that the alien—

‘“(A) provide answers to questions con-
cerning the alien’s criminal history and gang
membership, immigration history, and in-
volvement with groups or individuals that
have engaged in terrorism, genocide, perse-
cution, or who seek the overthrow of the
Government of the United States;

‘(B) provide any Social Security account
number or card in the possession of the alien
or relied upon by the alien; and

“(C) provide any false or fraudulent docu-
ments in the alien’s possession.

¢“(3) WAIVER OF RIGHTS.—

““(A) AUTHORITY TO REQUEST.—The Sec-
retary may request that an alien include
with the application a waiver of rights that
states that the alien, in exchange for the dis-
cretionary benefit of obtaining a change of
status under this section, agrees to waive
any right—

‘(i) to administrative or judicial review or
appeal of an immigration officer’s deter-
mination as to the alien’s admissibility; or

‘“(ii) to contest any removal action, other
than on the basis of an application for asy-
lum pursuant to the provisions contained in
section 208 or 241(b)(3), or under the Conven-

February 17, 2006

tion Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Punish-
ment, done at New York December 10, 1984, if
such removal action is initiated after the
termination of the alien’s period of author-
ized admission as a nonimmigrant under sec-
tion 101(a)(15)(W).

‘(B) REFUSAL TO WAIVE.—The Secretary
may not refuse to grant nonimmigrant sta-
tus under section 101(a)(15)(W) because an
alien does not submit the waiver described in
subparagraph (A).

‘(C) KNOWLEDGE.—The Secretary of Home-
land Security shall require an alien to in-
clude with the application a signed certifi-
cation in which the alien certifies that the
alien has read and understood all of the ques-
tions, statements, and terms of the applica-
tion form, and that the alien certifies under
penalty of perjury under the laws of the
United States that the application, and any
evidence submitted with it, are all true and
correct, and that the applicant authorizes
the release of any information contained in
the application and any attached evidence
for law enforcement purposes.

‘“(4) APPLICATION FEE AND FINES.—

‘““(A) REQUIREMENT TO PAY.—An alien ap-
plying for a change of status under this sec-
tion shall pay—

‘(1) a $250 visa issuance fee in addition to
the cost of processing and adjudicating such
application; and

‘(i) a fine of $1000.

‘(B) CONSTRUCTION.—Nothing in this para-
graph shall be construed to affect consular
procedures for charging reciprocal fees.

““(d) ADMISSIBILITY.—

‘(1) IN GENERAL.—In determining an alien’s
eligibility for a change of status under this
section—

‘“(A) the alien shall establish that the
alien—

‘(i) except as provided as in subparagraph
(B), is admissible to the United States; and

‘‘(ii) has not assisted in the persecution of
any person or persons on account of race, re-
ligion, nationality, membership in a par-
ticular social group, or political opinion;

‘(B) paragraphs (5), (6)(A), and (7) of sec-
tion 212(a) shall not apply to the admissi-
bility of such alien;

‘(C) the Secretary of Homeland Security
may waive any other provision of section
212(a), or a ground of ineligibility under
paragraph (4), in the case of individual aliens
for humanitarian purposes, to assure family
unity, or when it is otherwise in the public
interest.

‘“(2) WAIVER FEE.—An alien who is granted
a waiver under subparagraph (C) shall pay a
$100 fee upon approval of the alien’s visa ap-
plication.

‘‘(e) INELIGIBLE.—An alien is ineligible for
the change of status provided by this section
if the alien—

‘(1) is subject to a final order or removal
under section 240;

‘“(2) failed to depart the United States dur-
ing the period of a voluntary departure order
under section 240B;

‘“(3) has been issued a Notice to Appear
under section 239, unless the sole acts of con-
duct alleged to be in violation of the law are
that the alien is removable under section
237(a)(1)(C) or is inadmissible under section
212(a)(6)(A);

‘“(4) fails to comply with any request for
information made by the Secretary of Home-
land Security;

‘(6) commits an act that makes the alien
removable from the United States.

“(f) IMPLEMENTATION AND APPLICATION
TIME PERIODS.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall ensure that the applica-
tion process for an adjustment of status
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under this section is secure and incorporates
antifraud protection.

‘(2) APPLICATION.—An alien must submit
an initial application for a change of status
under this section not later than 3 years
after the date of the enactment of the Wel-
coming Immigrants to a Secure Homeland
Act of 2006. An alien that fails to comply
with this requirement is ineligible for a
change of status under this section.

‘“(3) COMPLETION OF PROCESSING.—The Sec-
retary of Homeland Security shall ensure
that all applications for a change of status
under this section are processed not later
than 3 years after the date of the applica-
tion.

‘‘(4) LOCATION.—An alien applying for a
change of status under this section need not
depart the United States in order to apply
for such a change of status.

‘‘(g) FAILURE TO ACT.—An alien unlawfully
in the United States who fails to apply for a
change of status pursuant to this section or
fails to depart from the United States prior
to the date that is 6 years after the date of
the enactment of the Welcoming Immigrants
to a Secure Homeland Act of 2006 is not eligi-
ble and may not apply for or receive any im-
migration relief or benefit under this Act or
any other law, with the exception of section
208 or 241(b)(3) or the Convention Against
Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, done at
New York December 10, 1984.

‘“(h) SECURITY AND LAW ENFORCEMENT
BACKGROUND CHECKS.—

‘(1) BIOMETRIC DATA.—An alien may not be
granted a change of status under this section
unless the alien submits biometric data in
accordance with procedures established by
the Secretary of Homeland Security.

‘“(2) BACKGROUND CHECKS.—The Secretary
of Homeland Security may not grant a
change of status under this section until all
appropriate background checks, including
any that the Secretary, in the Secretary’s
discretion may require, are completed to the
satisfaction of the Secretary of Homeland
Security.

‘(i) DURATION, EXTENSION, AND REENTRY.—

‘(1) DURATION AND EXTENSION.—The period
of authorized admission for an alien granted
a change of status under this section shall be
3 years, and may be extended for 2 additional
3-year periods if the alien establishes that
the alien has a job with an employer that
utilizes the Employment Management Sys-
tem described in section 218C.

*“(2) APPLICATION FOR EXTENSION.—

‘““(A) IN GENERAL.—An alien granted a
change of status for a 3-year period under
this section who is seeking an extension of
such status shall submit an application for
such extension no more than 90 days and no
less than 45 days before the end of such 3-
year period. The application shall provide
evidence of employment with an employer
that utilizes the Employment Management
System described in section 218C.

‘““(B) FEE.—An alien who submits an appli-
cation for an extension described in subpara-
graph (A), shall pay a $100 fee with such ap-
plication.

‘(3) REENTRY.—Unless an alien is granted a
change of status or adjustment of status pur-
suant to subsection (n), an alien granted a
change of status pursuant to this section
shall, upon the expiration of the time period
for authorized admission under this section,
leave the United States and be ineligible to
reenter the United States as a nonimmigrant
under section 101(a)(15)(W), or receive any
other immigration relief or benefit under
this Act or any other law, with the exception
of section 208 or 241(b)(3) or the Convention
Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment,
done at New York December 10, 1984, until
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the alien has resided continuously in the
alien’s home country for a period of not less
than 3 years.

““(j) STANDARDS FOR DOCUMENTATION.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall ensure that the docu-
ment issued to provide evidence of status
under this section shall be machine-readable,
tamper-resistant, and allow for biometric
authentication. The Secretary of Homeland
Security is authorized to incorporate inte-
grated-circuit technology into the docu-
ment.

‘“(2) CONSULTATION.—The Secretary of
Homeland Security shall consult with the
head of the Forensic Document Laboratory
and such other Federal agencies as may be
appropriate in designing the document.

‘“(3) USE OF DOCUMENT.—The document may
serve as a travel, entry, and work authoriza-
tion document during the period of its valid-
ity.

“(k) FAILURE TO DEPART.—

‘(1) INADMISSABILITY FOR FAILURE TO DE-
PART.—Subject to paragraph (2), an alien
who fails to depart the United States prior
to the date that is 10 days after the date that
the alien’s authorized period of admission
under this section ends is not eligible for and
may not apply for or receive any immigra-
tion relief or benefit under this Act or any
other law for a period of 10 years.

‘“(2) EXCEPTION.—The prohibition in para-
graph (1) may not be applied to prohibit the
admission of an alien under section 208 or
241(b)(3) of the Convention Against Torture
and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York, December 10, 1984.

(1) TRAVEL OUTSIDE THE UNITED STATES.—

‘(1) IN GENERAL.—An alien granted a
change of status under this section and the
spouse or child of such alien admitted pursu-
ant to subsection (0)—

‘“(A) may travel outside of the United
States; and

‘(B) may be readmitted without having to
obtain a new visa if the period of authorized
admission under this section has not expired.

¢(2) EFFECT ON PERIOD OF AUTHORIZED AD-
MISSION.—Time spent outside the United
States under paragraph (1) may not extend
the period of authorized admission in the
United States permitted for an alien under
this section or for the spouse or child of such
alien admitted under subsection (0).

“(m) EMPLOYMENT.—

‘(1) IN GENERAL.—An alien granted a
change of status under this section shall be
employed by an employer that utilizes the
Employment Management System described
in section 218C not more than 3 months after
the date the alien applies for a change of sta-
tus under this section.

“(2) LIABILITY FOR PENALTIES OR FEES.—
The employer of an alien granted a change of
status under this section shall not be liable
for any civil or criminal penalties or fees for
hiring the alien prior to such change of sta-
tus if the employer begins to utilize such
Employment Management System pursuant
to this subsection.

‘“(3) PORTABILITY.—An alien may be em-
ployed by any other United States employer
who utilizes the Employment Management
System established by section 218C.

¢“(4) CONTINUOUS EMPLOYMENT.—

“(A) REQUIREMENT FOR EMPLOYMENT.—AnN
alien granted a change of status under this
section who fails to be employed for 30 con-
secutive days is ineligible for reentry or em-
ployment in the United States unless the
alien departs the United States and is admit-
ted for reentry under a provision of this Act
or any other provision of law.

‘(B) WAIVER.—The Secretary of Homeland
Security may, in the Secretary’s sole and
unreviewable discretion, waive the applica-
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tion of subparagraph (A) for an alien and au-
thorize the alien for employment without re-
quiring the alien to depart the TUnited
States.

‘(n) LIMITATION ON CHANGE OF STATUS OR
ADJUSTMENT OF STATUS.—

‘(1 IN GENERAL.—An alien described in
paragraph (2) may apply for a visa, an ad-
justment of status, or other immigration
benefit, other than for adjustment of status
to lawful permanent resident, after the alien
has resided lawfully in the United States
pursuant to a change of status granted as de-
scribed in this section for a period of not less
than 5 years, but such application shall not
be granted until the alien has returned to
the alien’s home country.

‘“(2) REQUIREMENTS TO APPLY.—An alien de-
scribed in this paragraph is an alien who—

‘““(A) has been granted a change of status
under this section; and

‘“(B) during the b-year period ending on the
date of the enactment of the Welcoming Im-
migrants to a Secure Homeland Act of 2006—

‘(i) was physically present in the United
States; and

‘‘(ii) unemployed for no more than 30 con-
secutive days.

‘(o) FAMILY MEMBERS.—

‘(1) IN GENERAL.—The spouse or child of an
alien admitted as a nonimmigrant under this
section may be admitted to the United
States—

““(A) as a nonimmigrant for the same
amount of time, and on the same terms and
conditions, as the alien granted a change of
status under this section; or

‘(B) under any other provision of law, if
such family member is otherwise eligible for
admission.

‘(2) APPLICATION FEE.—The spouse or child
of an alien admitted under this section who
is seeking to be admitted pursuant to this
subsection shall submit, in addition to any
other fee authorized by law, an additional fee
of $100.

‘“(p) NUMERICAL LIMIT.—There shall be no
numerical limitation on the number of
aliens granted a change of status under this
section.

‘“(q0) PENALTIES FOR FALSE STATEMENTS.—

(1) CRIMINAL PENALTY.—

‘“(A) VIOLATION.—It shall be unlawful for
any person—

‘(i) to file or assist in filing an application
for a change of status under this section and
knowingly or willfully falsify, misrepresent,
conceal, or cover up a material fact or make
any false, fictitious, or fraudulent state-
ments or representations, or make or use
any false writing or document knowing the
same to contain any false, fictitious, or
fraudulent statement or entry; or

‘‘(ii) to create or supply a false writing or
document for use in making such an applica-
tion.

‘“(B) PENALTY.—Any person who violates
subparagraph (A) shall be fined in accord-
ance with title 18, United States Code, im-
prisoned not more than 5 years, or both.

‘(2) INADMISSIBILITY.—AnN alien who is con-
victed of a crime under paragraph (1) shall be
considered to be inadmissible to the United
States on the ground described in section
212(a)(6)(C)(1).”.

(b) INITIAL RECEIPT OF APPLICATIONS.—The
Secretary of Homeland Security shall begin
accepting applications for a change of status
under section 218B of the Immigration and
Nationality Act, as added by subsection (a),
not later than 6 months after the date of the
enactment of this Act.

SEC. 302. STATUTORY CONSTRUCTION.

Nothing in this title, or any amendment
made by this title, shall be construed to cre-
ate any substantive or procedural right or
benefit that is legally enforceable by any
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party against the United States or its agen-
cies or officers or any other person.
SEC. 303. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated
such sums as may be necessary for facilities,
personnel (including consular officers),
training, technology, and processing nec-
essary to carry out the amendments made by
this title.

TITLE IV—EMPLOYMENT MANAGEMENT

SYSTEM
SEC. 401. EMPLOYMENT MANAGEMENT SYSTEM.

The Immigration and Nationality Act (8
U.S.C. 1101 et seq.) is amended by inserting
after section 218B, as added by section 301,
the following new section:

“SEC. 218C. EMPLOYMENT MANAGEMENT SYS-
TEM.

‘‘(a) ESTABLISHMENT.—

‘(1) PURPOSE.—The Secretary of Homeland
Security, in consultation with the Secretary
of Labor, the Secretary of State, and the
Commissioner of Social Security, shall de-
velop and implement a program to authorize,
manage, and track the employment of aliens
described in section 218A or 218B.

‘‘(2) SCHEDULE.—The program required by
subsection (a) shall commence prior to any
alien being admitted as a nonimmigrant
under section 101(a)(15)(W) pursuant to sec-
tion 218A or granted a change of status under
section 218B.

“(3) REQUIREMENTS.—The program required
by this subsection shall—

‘“(A) enable an employer seeking to hire an
alien described in section 218A or 218B to
apply for authorization to employ such alien;

‘“(B) be interoperable with Social Security
databases and shall provide a means of im-
mediately verifying the identity and employ-
ment authorization of an alien described in
section 218A or 218B;

‘(C) require an employer to utilize readers,
scanners, or other affordable technology at
the location of employment or at a nearby
Federal facility to transmit the biometric
and biographic information contained in the
alien’s evidence of status to the Secretary of
Homeland Security;

‘(D) require an employer that employs an
alien described in section 218A or 218B to no-
tify the Secretary not more than 5 business
days after the date of the termination of the
alien’s employment and prohibit such an em-
ployer from hiring another such alien for
such employment until the employer pro-
vides such notice; and

‘““(E) collects sufficient information from
employers to enable the Secretary of Home-
land Security to identify—

‘(i) whether an alien described in section
218A or 218B is employed;

‘‘(ii) an employer who has hired an alien
described in section 218A or 218B;

‘“(iii) the number of aliens described in sec-
tion 218A or 218B that are employed by an
employer; and

‘‘(iv) the occupation, industry and length
of time that an alien described in section
218A or 218B has been employed in the United
States.

“(b) APPLICATION TO EMPLOY ALIENS DE-
SCRIBED IN SECTION 218A OR 218B.—

‘(1) REQUIREMENT FOR APPLICATION.—AnN
employer shall submit to the Secretary of
Homeland Security an application to request
an authorization to employ aliens described
in section 218A or 218B. Such application
shall—

‘“(A) establish that such aliens will be em-
ployed by a legitimate company;

‘(B) include an attestation that the em-
ployer will comply with the terms of the pro-
gram required by subsection (a) and with all
other applicable Federal, State, and local
laws and regulations, including provisions to
protect employees; and

CONGRESSIONAL RECORD — SENATE

‘“(C) include the number of such aliens the
employer is seeking to employ.

“(2) FORM OF APPLICATION.—The Secretary
shall permit an employer to submit the ap-
plication described in paragraph (1) in a writ-
ten or electronic form.

““(c) PROTECTION OF UNITED STATES WORK-
ERS.—An employer may not hire an alien de-
scribed in section 218A or 218B for a vacancy
unless the employer submits an attestation
to the Secretary of Homeland Security
that—

‘(1) the employer has advertised the posi-
tion in a national, electronic job registry
maintained by the Secretary of Labor for not
less than 30 days;

‘(2) the employer has offered the position
to any eligible United States worker who ap-
plies and is equally or better qualified for
the vacancy for which such an alien is
sought and who will be available at the time
and place of need, and the employer will
maintain records for not less than 1 year
that describe the reason that a United States
worker who applied for such vacancy was not
hired;

‘“(3) the employer shall comply with the
terms of the program required by subsection
(a), including the terms of any temporary
worker monitoring program established by
the Secretary of Homeland Security; and

‘“(4) an alien hired for the vacancy shall be
paid not less than the greater of—

‘“(A) the hourly wage prescribed under sec-
tion 6(a)(1) of the Fair Labor Standards Act
of 1938 (29 U.S.C. 206(a)(1)); or

“(B) the applicable State minimum wage;

‘“(5) the employer will pay such alien in a
timely manner and accurately maintain all
payroll records for such alien; and

‘(6) the employment of such alien shall not
adversely affect the working conditions of
other similarly employed United States
workers.

‘“(d) APPROVAL.—After determining that
there are no United States workers who are
qualified and willing to obtain the employ-
ment for which the employer is seeking an
alien described in section 218A or 218B, the
Secretary of Homeland Security may ap-
prove the application submitted by the em-
ployer under subsection (b). Such approval
shall be valid for a 10-year period unless the
employer violates a term of this section, in
which case the Secretary may, in the discre-
tion of the Secretary, revoke the approval.

‘“‘(e) PENALTIES.—An employer who em-
ploys an alien described in section 218A or
218B without obtaining authorization from
the Secretary of Homeland Security pursu-
ant to this section is subject to—

‘(1) the same penalties and provisions as
an employer who violates paragraph (1)(A) or
(2) of section 274(a); and

‘“(2) any penalties prescribed by the Sec-
retary of Homeland Security by regulation,
which may include monetary penalties and
ineligibility to employ an alien described in
section 218A or 218B.”.

SEC. 402. LABOR INVESTIGATIONS AND
ALTIES.

(a) IN GENERAL.—The Secretary of Home-
land Security, in cooperation with the Sec-
retary of Labor, shall conduct random audits
of employers who employ aliens described
under section 218A or 218B of the Immigra-
tion and Nationality Act, as added by sec-
tion 202 and 301, respectively.

(b) PENALTIES.—The Secretary of Home-
land Security shall establish penalties,
which may include ineligibility to employ an
alien described in section 218A or 218B of the
Immigration and Nationality Act, as added
by section 202 and 301, respectively, for em-
ployers who fail to comply with section 218C
of such Act, as added by section 401 of this
Act, and shall establish protections for
aliens who report employers who fail to com-
ply with such section 218C.

PEN-
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TITLE V—PROTECTION AGAINST
IMMIGRATION FRAUD
SEC. 501. GRANTS TO SUPPORT PUBLIC EDU-
CATION AND TRAINING.

(a) PURPOSE.—The purpose of this title is
to provide grants to nonprofit entities, im-
migrant communities, and other interested
entities to provide education and training to
appropriate individuals regarding the
changes to immigration law made by this
Act, and the amendments made by this Act,
and to provide support to such entities.

(b) AUTHORITY.—The head of the Office of
Justice Programs of the Department of Jus-
tice is authorized to award grants to non-
profit entities, immigrant communities, and
other interested entities for the purposes de-
scribed in subsection (c).

(c) USE OF GRANTS.—The grants awarded
under this section shall be used to fund pub-
lic education, training, technical assistance,
government liaisons, and related costs (in-
cluding personnel and equipment) incurred
by nonprofit entities that provide services to
aliens who may be effected by the changes in
immigration law made by this Act, and the
amendments made by this Act, and to edu-
cate, train and support nonprofit organiza-
tions, immigrant communities, and other in-
terested parties regarding such changes.
Such grants shall be used for educating—

(1) immigrant communities and other in-
terested entities on the individuals and orga-
nizations that can provide authorized legal
representation in immigration matters
under regulations prescribed by the Sec-
retary of Homeland Security, and on the
dangers of securing legal advice and assist-
ance from a person who is not authorized to
provide legal representation in immigration
matters;

(2) interested entities on the requirements
for obtaining nonprofit recognition and ac-
creditation to represent immigrants under
regulations prescribed by the Secretary of
Homeland Security, and providing nonprofit
agencies with training and technical assist-
ance on the recognition and accreditation
process; and

(3) nonprofit organizations, immigrant
communities and other interested entities on
the process for obtaining benefits under this
Act, and the amendments made by this Act,
and the availability of authorized legal rep-
resentation for low-income persons who may
qualify for benefits under this Act.

(d) IN GENERAL.—The head of the Office of
Justice Programs shall ensure, to the extent
possible, that the entities awarded grants
under this section shall serve geographically
diverse locations and ethnically diverse pop-
ulations who may qualify for benefits under
the Act or the amendments made by this
Act.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Office of Justice Programs at the Depart-
ment of Justice $10,000,000 to carry out this
section for each of fiscal years 2007 through
2011.

TITLE VI—HIGHLY EDUCATED AND
SKILLED WORKERS
SEC. 601. REMOVAL OF NUMERICAL LIMITATIONS
FOR NONIMMIGRANTS WITH AD-
VANCED DEGREES.

(a) IN GENERAL.—Section 214(g)(5)(C) of the
Immigration and Nationality Act (8 U.S.C.
1184(g)(5)(C)) is amended by striking ‘, until
the number of aliens who are exempted from
such numerical limitation during such year
exceeds 20,000”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply to an alien
who—

(1) has submitted an application for a visa
that is pending on the date of the enactment
of this Act; or
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(2) files such an application on or after
such date.

SEC. 602. ALIENS NOT SUBJECT TO NUMERICAL
LIMITATIONS ON EMPLOYMENT-
BASED IMMIGRANTS.

(a) IN GENERAL.—Section 201(b)(1) of the
Immigration and Nationality Act (8 U.S.C.
1151(b)(1)) is amended by adding at the end
the following:

“(F) Aliens who have earned an advanced
degree in science, technology, engineering,
or math from an accredited university in the
United States and have been working in a re-
lated field in the United States under a non-
immigrant visa during the 3-year period pre-
ceding their application for an immigrant
visa under section 203(b).

“(G) Aliens described in subparagraph (A)
or (B) of section 203(b)(1) or who have re-
ceived a national interest waiver under sec-
tion 203(b)(2)(B).

‘““(H) The spouse and child of an alien who
is admitted as an employment-based immi-
grant under section 203(b).”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply to an alien
who—

(1) has submitted an application for a visa
that is pending on the date of the enactment
of this Act; or

(2) files such an application on or after
such date.

SEC. 603. OFF-CAMPUS WORK AUTHORIZATION
FOR FOREIGN STUDENTS.

(a) IN GENERAL.—Aliens admitted as non-
immigrant students described in section
101(a)(15)(F) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(F)) may be em-
ployed in an off-campus position unrelated
to the alien’s field of study if—

(1) the alien has enrolled full time at the
educational institution and is maintaining
good academic standing;

(2) the employer provides the educational
institution and the Secretary of Labor with
an attestation that the employer—

(A) has attempted to recruit a citizen of
the United States to fill such position for a
period of not less than 3 months recruiting
United States; and

(B) will pay the alien and other similarly
situated workers at a rate equal to not less
than the greater of—

(i) the actual wage level for the occupation
at the place of employment; or

(ii) the prevailing wage level for the occu-
pation in the area of employment; and

(3) the alien will not be employed more
than—

(A) 20 hours per week during the academic
term; or

(B) 40 hours per week during vacation peri-
ods and between academic terms.

(b) DISQUALIFICATION.—If the Secretary of
Labor determines that an employer has pro-
vided an attestation under subsection (a)(2)
that is materially false or has failed to pay
wages in accordance with the attestation,
the employer, after notice and opportunity
for a hearing, shall be disqualified from em-
ploying an alien student under this section.
SEC. 604. TEMPORARY VISAS FOR GRADUATING

STUDENTS.

Notwithstanding any other provision of
law, the Secretary of Homeland Security
shall grant a temporary nonimmigrant visa
to an alien to permit the alien to remain in
the United States while awaiting the
issuance of an employment based non-
immigrant visa if the alien—

(1) graduated with honors from an estab-
lished college or university in the United
States while admitted to the United States
pursuant to a visa issued under subparagraph
(F), (J), or (M) of section 101(a)(15) of the Im-
migration and Nationality Act (8 U.S.C.
1101(a)(15));
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(2) has a bona fide offer of employment
from an employer who utilizes the Employ-
ment Management System described in sec-
tion 218C of the Immigration and Nationality
Act, as added by section 401; and

(3) submits to the Secretary an application
for such visa.

SEC. 605. TRAVEL AUTHORIZATION.

Notwithstanding any other provision of
law, the Secretary of Homeland Security
shall permit an alien attending an estab-
lished college or university in the United
States to travel outside of the United States
if—

(1) the alien is admitted to the United
States pursuant to a visa issued under sub-
paragraph (F), (J), or (M) of section 101(a)(15)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(15));

(2) the purpose of such travel is to attend
a meeting, seminar, lecture, or similar event
in a field related to the alien’s field of study;
and

(3) the alien submits to the Secretary a re-
quest for authorization for such travel not
later than 30 days prior to the alien’s pro-
posed date of departure.

SEC. 606. ADDITIONAL EMPLOYEES AND TECH-
NOLOGIES.

(a) INCREASED EMPLOYEES.—During each of
fiscal years 2007 through 2011, the Secretary
of Homeland Security shall, subject to the
availability of appropriations for such pur-
pose, increase by not less than 100 the num-
ber of Homeland Security personnel dedi-
cated to processing applications for visas ap-
plied for pursuant to subparagraph (F), (J),
or (M) of section 101(a)(15) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(15).

(b) IMPROVED PROCEDURES.—The Secretary
of Homeland Security shall improve tech-
nology and automated procedures to enhance
visa clearance procedures for visas applied
for pursuant to subparagraph (F), (J), or (M)
of section 101(a)(15) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated dur-
ing each of fiscal years 2007 through 2011
such sums as may be necessary to carry out
this section.

TITLE VII—-TRAVEL RESTRICTIONS FOR

TEMPORARY VISITORS
SEC. 701. TRAVEL RESTRICTIONS.

Section 214 of the Immigration and Nation-
ality Act (8 U.S.C. 1184) is amended by add-
ing at the end the following new subsection:

‘‘(s) The Secretary of Homeland Security—

‘(1) may not prohibit an nonimmigrant ad-
mitted under section 101(a)(15)(B) from trav-
eling up to 100 miles from an international
border of the United States; and

‘“(2) may permit such a nonimmigrant to
travel further from such a border.”.

TITLE VIII-TEMPORARY AGRICULTURAL
WORKERS
SEC. 801. SENSE OF THE SENATE ON TEMPORARY
AGRICULTURAL WORKERS.

It is the sense of the Senate that consider-
ation of any comprehensive immigration re-
form during the 109th Congress should in-
clude reform for immigration laws related to
employment of agricultural workers.

By Mr. ALLEN (for himself, Mr.
KERRY, Mr. SUNUNU, and Mrs.
BOXER):

S. 2327. A bill to require the FCC to
issue a final order regarding white
spaces; to the Committee on Com-
merce, Science, and Transportation.

Mr. ALLEN. Mr. President, today I
rise to introduce and present to my
colleagues the Wireless Innovation Act
of 2006. I am pleased to be the lead
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sponsor of this legislation, and I want
to thank my colleagues Senator KERRY
and Senator SUNUNU for working with
me on this important issue.

The goal of the Wireless Innovation
Act is to unleash the power of ad-
vanced technological innovation to fa-
cilitate the development of wireless
broadband Internet services. Specifi-
cally, our legislation allocates certain
areas within the broadcast spectrum
that are otherwise unassigned and un-
used, known as white spaces, for wire-
less broadband services.

Unfortunately today, many people,
from rural areas to big cities, either do
not have access to broadband Internet
service or simply cannot afford it. Our
legislation will enable entrepreneurs to
provide affordable, competitive high-
speed wireless broadband services in
areas that otherwise have no
connectivity to broadband Internet.
Additionally, in areas where broadband
access currently is provided, either
from a Cable modem or DSL connec-
tion, our legislation will allow for a
third alternative choice for consumers.

The Wireless Innovation Act encour-
ages the most robust and efficient use
of this Nation’s spectrum. After the
transition to digital television is com-
plete in February of 2009, 64 percent of
the spectrum allocated to broadcast
television use in the Richmond, VA,
area will be vacant. Instead of sitting
dormant, this valuable spectrum can be
used to provide greater Richmond area
residents with affordable wireless
broadband, which some estimate to be
as low as $10 per month. These white
spaces exist in virtually every geo-
graphic area of the country, and I be-
lieve it is a valuable public resource
that should be used for the benefit of
all American consumers.

I recognize and fully appreciate the
value that our television broadcasters
serve in each and every local commu-
nity. That is why our legislation pro-
tects incumbent local television sta-
tions from potential interference that
may be caused using white spaces. In
fact, my legislation ensures that all
unlicensed devices must comply with
the clear rules established by the Fed-
eral Communications Commission so
there is no interference to licensed sys-
tems. These rules, along with the
power of technology, can protect the
television broadcast stations from any
harmful interference.

Using white spaces to deliver wireless
broadband across the country creates a
new opportunity for innovators and en-
trepreneurs to provide a competitive
broadband service at extremely low
cost. This is especially compelling in
rural areas where distance is so fre-
quently the enemy of wire-line net-
works and the primary reason for the
high cost of rural broadband deploy-
ment.

At a time when the United States is
lagging behind much of the world in
broadband penetration—and more than
60 percent of the country does not sub-
scribe to broadband service primarily
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because it is either unavailable or
unaffordable—our legislation would put
this country one step closer to closing
the economic digital divide and achiev-
ing ubiquitous broadband Internet ac-
cess throughout the country.

Providing a way to encourage the
widespread adoption of broadband
Internet access is vital to helping us
keep pace with the new global econ-
omy. The benefits to Americans will
include more jobs, better access to in-
formation and commerce, increased
productivity, improved healthcare de-
livery, and more access to education
and videoconferencing.

While the foreseeable benefit of this
legislation is facilitating the develop-
ment of wireless broadband services,
the true beauty of unlicensed spectrum
is that it allows for continued advance-
ment and innovation, yielding benefits
that are unimaginable today. A decade
ago, no one could have imagined WiFi
Internet access and yet, through the
use of unlicensed spectrum, it was cre-
ated. Four years ago, I worked on legis-
lation with Senator BOXER to make
more unlicensed spectrum available in
the upper spectrum bands for further
advancement and deployment of WiFi
services. The Federal Communications
Commission followed our lead and
eventually made this spectrum avail-
able. Since then, WiF1i has flourished.

Today, WiFi Internet access can be
found in consumers’ homes, Starbucks
Coffee shops, book stores, entire cities
such as Alexandria, VA, and even here
in the Senate Office buildings. The
Telecommunications Industry Associa-
tion estimates that sales of WiF'i equip-
ment reached $4.35 billion in 2004, and
predicts spending on WiFi infrastruc-
ture will increase to $7 billion in 2008.
It is now time to enable the next gen-
eration of wireless innovation by al-
lowing these white spaces to be used
for next generation wireless broadband
services.

A guiding principle I have followed
throughout my time in public service
is that the Internet should remain as
accessible as possible to all people in
all parts of the country forever. That is
why I sponsored the Internet Tax Non-
discrimination Act, signed by the
President in December 2004. That guid-
ing principle is also what leads me, to-
gether with Senators KERRY and
SUNUNU to introduce the Wireless Inno-
vation Act today. With passage of this
legislation, we can move forward to
create an alternative that promotes
broadband adoption using advances in
technology and spectrum efficiency.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2327

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Wireless In-

novation Act of 2006 or the “Winn Act”.
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SEC. 2. WHITE SPACES.

(a) COMPLETION OF ORDER.—Not later than
180 days after the date of enactment of this
Act, the Federal Communications Commis-
sion shall complete its proceeding and issue
a final order regarding white space in the
matter of Unlicensed Operation in the TV
Broadcast Bands, ET Docket No. 04-186.

(b) CONDITIONS.—In completing the require-
ment described in subsection (a), the Federal
Communications Commission shall in such
final order—

(1) permit unlicensed, non-exclusive use of
unassigned, non-licensed television broad-
cast channels between 54 MHz and 698 MHz;

(2) establish technical guidelines and re-
quirements for the offering of unlicensed
service in such band to protect incumbent 1li-
censed services and licensees from harmful
interference; and

(3) require unlicensed devices operating in
such band to comply with existing certifi-
cation processes.

By Ms. SNOWE (for herself and
Ms. COLLINS):

S. 2331. A bill to amend the Internal
Revenue Code of 1986 to extend the pe-
riod for which the designation of an
area as an empowerment zone is in ef-
fect; to the Committee on Finance.

Ms. SNOWE. Mr. President, I rise
today to introduce a bill that will help
struggling communities, like Aroos-
took County in my home State of
Maine, take full advantage of the spe-
cial tax incentives for creating eco-
nomic growth and community revital-
ization in empowerment zones. The bill
enables those economically depressed
communities, already taking advan-
tage of these incentives, to secure the
full 15 years of targeted growth origi-
nally granted to the areas first des-
ignated as empowerment zones.

I believe all empowerment zone com-
munities need 15 years to reverse the
decades of decline that originally im-
pacted their economies. I have long
supported empowerment zone incen-
tives, and I believe that these targeted
tax incentives provide struggling com-
munities the best chance for sustained,
long lasting economic renewal. In
Maine, I have seen first hand empower-
ment zones’ ability to revitalize fal-
tering communities, with new jobs, and
the creation of the economic activity
needed for vibrant and strong cities
and towns.

Empowerment zones are vital to the
health of rural Maine. The story of
Aroostook County demonstrates how
decades of decline can force people to
leave rural areas in order to find bet-
ter, more stable, employment opportu-
nities. Since the 1960s, difficult eco-
nomic circumstances have caused a
continuous decline in Aroostook Coun-
ty’s population. In 1994, Loring Air
Force Base closed, the major employer
in Aroostook County at the time, fur-
ther decimating the area’s already
struggling economic base and popu-
lation. The Pentagon wrote, in their
assessment of closure at Loring that,
“‘closing Loring Air Force Base would
result in a population loss of approxi-
mately 22,000 persons, (the) direct and
indirect employment loss of nearly
9,900 jobs, and regional income loss of
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just over 92 million dollars.” Today,
over 11 years after the Air Force left
Aroostook County, the population hov-
ers near a sparse 73,000 people with 14
percent of these households still living
in poverty.

In 1994, Congress designated the first
empowerment zones setting 2009, a 15-
year timeframe, as the date that these
tax incentives would expire. The 2009
expiration date of empowerment zone
status was held firm for Round II com-
munities designated in 1997, and the
Round III communities designated in
2002; granting communities like Aroos-
took County, which was designated in
2002, as little as 7 years to use tax in-
centives to reverse decades of decline
and economic neglect.

Unfortunately, Aroostook’s economic
problems will not be fixed within the 7
short years this area qualifies for em-
powerment zone tax incentives. Instead
a long-term and lasting commitment of
at least 15 years is necessary to help
Aroostook communities work their
way to stronger economic prosperity.
Many communities, like Aroostook
County, that were unable to qualify for
empowerment zone status until 2002
are in need of the long-term 15-year
commitment in which to address their
stubborn causes of poverty.

Businesses operating within em-
powerment zones receive a 20-percent
wage credit for the first $15,000 they
pay in wages to local residents. Other
tax incentives encourage businesses,
and industries, to further commit to
these communities. Companies with
businesses in empowerment zones are
eligible for an additional $35,000 worth
of 179 ©Dbusiness expensing—making
these long-term business obligations
more attractive, affordable, and likely.
Empowerment zones are also eligible
for expanded tax exempt financing for
building the infrastructure commu-
nities need to attract long-term devel-
opers and business partners.

To qualify for empowerment zone
status, communities develop com-
prehensive strategic plans that depend
on these tax incentives to help them
transform their economies. Each com-
munity’s plan focuses on establishing
long-term partnerships between private
businesses, nonprofits, State, local, and
Federal Government agencies, to help
develop the local economy. Together
these parties use the community’s
strategic blueprint to implement inter-
connected projects that address the
factors creating the area’s economic
sickness. These types of projects focus
on building needed business and indus-
trial infrastructure, developing an edu-
cated workforce and diversifying local
economies away from a reliance on one
employer or industry.

In 2002, Aroostook County was des-
ignated an empowerment zone based on
population loss, one of only two em-
powerment zones designated because of
population decline. The county formed
the Aroostook Partnership for Progress
to spearhead their empowerment zone
strategy, initiatives, and projects.
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Since its formation, the Partnership
for Progress has steadfastly dedicated
their time and resources to create a
projected 1,500 new jobs and negotiated
over $1.2 million worth of investments
into Aroostook County. These numbers
indicate the ability of empowerment
zone incentives to drive investment
and strengthen local businesses in the
area.

Through the Aroostook Partnership
for Progress, and the businesses work-
ing in the empowerment zone, are mak-
ing significant progress—the factors
causing poverty in this rural part of
Maine can not be eradicated quickly.
Aroostook County’s strategic plan will
take time to implement as infrastruc-
ture, industry, and other projects cre-
ate greater economic capabilities and
diversification. Though Aroostook
County is working valiantly to over-
come the factors causing their eco-
nomic decline they will need more than
9 years to overcome 40 years of difficul-
ties. I know that there are many other
struggling Round II and Round III em-
powerment zone communities, like
Aroostook, who need the maximum
order to reverse the poverty and under-
development also plaguing those areas.

I urge my colleagues to recognize the
importance of making a long-term
commitment to communities using em-
powerment zone incentives to work
their way out of long-term poverty. I
hope that each Senator will support
the communities in their States, cur-
rently undertaking the painful process
of economic transformation, by sup-
porting passage of this economic devel-
opment bill.

—————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 382—RECOG-
NIZING KENNETH M. MEAD’S
SERVICE AS THE INSPECTOR
GENERAL OF THE DEPARTMENT
OF TRANSPORTATION

Mr. STEVENS (for himself, Mr.
INOUYE, Mr. BURNS, Mr. MCCAIN, Mr.
ROCKEFELLER, Mr. LOTT, Mr. LAUTEN-
BERG, Mr. SUNUNU, Mr. PRYOR, and Mr.
NELSON of Florida) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. CoN. RES. 382

Whereas Kenneth M. Mead has announced
his retirement as the Inspector General of
the Department of Transportation after
nearly 9 years of service in that position;

Whereas, Kenneth M. Mead and his staff
conducted investigations independently, im-
partially, and with rigorous professionalism
into myriad issues affecting transportation
and transportation policy;

Whereas, Kenneth M. Mead and his staff
provided independent, thorough, and rel-
evant commentary and recommendations on
a wide-range of Federal transportation poli-
cies and programs, including aviation oper-
ations and safety, highway, auto and truck
operations and safety, transportation secu-
rity, rail operations and safety, and pipeline
and hazardous materials transportation safe-
ty;

Whereas, during Kenneth M. Mead’s tenure
as Inspector General, the events of Sep-
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tember 11, 2001, had a dramatic impact on
the Federal government’s relationship with
the aviation industry and posed significant
challenges for ensuring the safety and secu-
rity of public transportation in general and
the United States aviation industry in par-
ticular;

Whereas Secretary of Transportation Nor-
man Mineta recognized Kenneth M. Mead’s
contributions by describing him as ‘‘a tire-
less advocate for setting the highest possible
standards of integrity, accountability, and
performance’ in the Department’s efforts to
make the Nation’s transportation system as
safe and efficient as possible: Now, therefore,
be it

Resolved, That the United States Senate
commends Kenneth M. Mead for his more
than 8 years of faithful and exemplary serv-
ice to the Nation as the Inspector General of
the Department of Transportation, and ex-
presses its deep appreciation and gratitude
for his long and outstanding service.

SEC. 2. The Secretary of the Senate shall
transmit a copy of this resolution to Ken-
neth M. Mead.

———

SENATE RESOLUTION 383—CALL-
ING ON THE PRESIDENT TO
TAKE IMMEDIATE STEPS TO
HELP IMPROVE THE SECURITY
SITUATION IN DARFUR, SUDAN,
WITH AN EMPHASIS ON CIVILIAN
PROTECTION

Mr. BIDEN (for himself, Mr. BROWN-
BACK, Mr. OBAMA, Mr. LUGAR, Mr. FEIN-
GOLD, and Mr. DoDD) submitted the fol-
lowing resolution; which was referred
to the Committee on Foreign Relation:

S. RES. 383

Whereas, the April 8, 2004, N’Djamena
Ceasefire Agreement, calling for an end to
hostilities in Darfur, Sudan, has been fla-
grantly violated by all parties to the agree-
ment;

Whereas the Government of Sudan con-
tinues to commit crimes against humanity
and engage in genocidal acts in Darfur;

Whereas the signing of the Comprehensive
Peace Agreement between the Government
of Sudan and the Sudan People’s Liberation
Movement/Sudan People’s Liberation Army
(SPLM/SPLA) on January 9, 2005, has not re-
sulted in an improvement of the security sit-
uation in Darfur;

Whereas United Nations Secretary-General
Kofi Annan has indicated that, ‘‘People in
many parts of Darfur continue to be killed,
raped, and driven from their homes by the
thousands.”’;

Whereas United Nations officials have stat-
ed that at least 70,000 people have died due to
violence and insecurity in Darfur, but that
the total may be as high as 400,000 people;

Whereas nearly 2,000,000 people have been
internally displaced, 3,000,000 people are de-
pendant on international assistance to sur-
vive, and over 200,000 people are refugees in
neighboring Chad due to the conflict in
Darfur;

Whereas escalating tensions along the bor-
der between Chad and Sudan have increased
instability in Darfur;

Whereas neither the mandate nor the troop
strength of the African Union Mission in
Sudan (AMIS) is adequate to protect civil-
ians in Darfur;

Whereas the United States has dem-
onstrated leadership on the Sudan issue by
having United States Permanent Represent-
ative to the United Nations John Bolton, in
his first action as President of the United
Nations Security Council, request in Feb-
ruary 2006 that Secretary-General Annan ini-
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tiate contingency planning for a transition
from AMIS to a United Nations peace-
keeping operation;

Whereas, although the United Nations Se-
curity Council has concurred with this rec-
ommendation and taken steps toward estab-
lishing a United Nations peacekeeping mis-
sion for Darfur, it could take up to a year for
such a mission to deploy fully;

Whereas, as the deteriorating security sit-
uation in Darfur indicates, the people of
Darfur cannot wait that long for security to
be reestablished;

Whereas the international community cur-
rently has no plan to address the immediate
security needs of the people of Darfur; and

Whereas all members of the international
community must participate in efforts to
stop genocide, war crimes, and crimes
against humanity in Darfur:

Now, therefore, be it

Resolved, That the Senate—

(1) strongly condemns—

(A) the continued attacks on civilians in
Darfur by the Government of Sudan and
Government-sponsored militias; and

(B) the continued violations of the
N’Djamena Ceasefire Agreement by the Gov-
ernment of Sudan and rebels in Darfur, par-
ticularly the Sudan Liberation Army;

(2) commends the Africa Union Mission in
Sudan (AMIS) for its actions in monitoring
the N’Djamena Ceasefire Agreement in
Darfur and its role in diminishing some acts
of violence;

(3) calls upon all parties to the N’'Djamena
Ceasefire Agreement—

(A) to abide by the terms of the N'Djamena
Ceasefire Agreement; and

(B) to engage in good-faith negotiations to
end the conflict in Darfur;

(4) calls upon the Government of Sudan im-
mediately—

(A) to withdraw all military aircraft from
the region;

(B) to cease all support for the Janjaweed
militia and rebels from Chad; and

(C) to disarm the Janjaweed;

(5) calls on the African Union to request
assistance from the United Nations and
NATO to strengthen its capacity to deter vi-
olence and instability until a United Nations
peacekeeping force is fully deployed in
Darfur;

(6) calls upon the United Nations Security
Council to approve as soon as possible, pur-
suant to Chapter VII of the Charter of the
United Nations, a peacekeeping force for
Darfur that is well trained and equipped and
has an adequate troop strength;

(7) urges the President to take steps imme-
diately to help improve the security situa-
tion in Darfur, including by—

(A) proposing that NATO—

(i) consider how to implement and enforce
a declared no-fly zone in Darfur; and

(ii) deploy troops to Darfur to support the
African Union Mission in Sudan (AMIS) until
a United Nations peacekeeping mission is
fully deployed in the region; and

(B) requesting supplemental funding to
support a NATO mission in Darfur and the
African Union Mission in Sudan (AMIS);

(8) calls upon NATO allies, led by the
United States, to support such a mission;
and

(9) calls upon NATO headquarters staff to
begin prudent planning in advance of such a
mission.

Mr. BIDEN. Mr. President, today,
with my friend from Kansas, Senator
BROWNBACK, I am submitting a resolu-
tion urging the President to help stop
genocide in Sudan. The killing in
Darfur has gone on way too long.
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