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AMENDMENTS SUBMITTED AND
PROPOSED

SA 2891. Mr. FEINGOLD (for himself and
Mr. BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2271, to clarify that individuals who receive
FISA orders can challenge nondisclosure re-
quirements, that individuals who receive na-
tional security letters are not required to
disclose the name of their attorney, that li-
braries are not wire or electronic commu-
nication service providers unless they pro-
vide specific services, and for other purposes;
which was ordered to lie on the table.

SA 2892. Mr. FEINGOLD (for himself and
Mr. BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2271, supra; which was ordered to lie on the
table.

SA 2893. Mr. FEINGOLD (for himself and
Mr. BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2271, supra; which was ordered to lie on the
table.

SA 2894. Mr. FEINGOLD (for himself and
Mr. BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2271, supra; which was ordered to lie on the
table.

SA 2895. Mr. FRIST proposed an amend-
ment to the bill S. 2271, supra.

SA 2896. Mr. FRIST proposed an amend-
ment to amendment SA 2895 proposed by Mr.
FRIST to the bill S. 2271, supra.

SA 2897. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 2271, supra; which was ordered to lie
on the table.

———

TEXT OF AMENDMENTS

SA 2891. Mr. FEINGOLD (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill S. 2271, to clarify that
individuals who receive FISA orders
can challenge nondisclosure require-
ments, that individuals who receive na-
tional security letters are not required
to disclose the name of their attorney,
that libraries are not wire or electronic
communication service providers un-
less they provide specific services, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 11, after line 11, add the following:
SEC. 6. NATIONAL SECURITY LETTER SUNSET.

Section 102(b) of the applicable Act is
amended to read as follows:

““(b) SECTIONS 206, 215, AND 505 SUNSET.—

‘(1) IN GENERAL.—Effective December 31,
2009, the following provisions are amended so
that they read as they read on October 25,
2001:

“(A) Sections 105(c)(2), 501, and 502 of the
Foreign Intelligence Surveillance Act of 1978
(50 U.S.C. 1802(c)(2), 1861, 1862).

“(B) Section 2709 of title 18, United States
Code.

‘(C) Sections 636 and 637 of the Fair Credit
Reporting Act (15 U.S.C. 1681u. 1681v).

‘(D) Section 1114(a)(5) of the Right to Fi-
nancial Privacy Act (12 U.S.C. 3414(a)(b)).

‘(2) EXCEPTION.—With respect to any par-
ticular foreign intelligence investigation
that began before the date on which the pro-
visions referred to in paragraph (1) cease to
have effect, or with respect to any particular
offense or potential offense that began or oc-
curred before the date on which such provi-
sions cease to have effect, such provisions
shall continue in effect.”.

SA 2892. Mr. FEINGOLD (for himself
and Mr. BINGAMAN) submitted an
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amendment intended to be proposed by
him to the bill S. 2271, to clarify that
individuals who receive FISA orders
can challenge nondisclosure require-
ments, that individuals who receive na-
tional security letters are not required
to disclose the name of their attorney,
that libraries are not wire or electronic
communication service providers un-
less they provide specific services, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 11, after line 11, add the following:
SEC. 6. FACTUAL BASIS FOR REQUESTED ORDER.

Section 501(b)(2)(A) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1861(b)(2)(A)), as amended by the applicable
Act, is amended to read as follows:

‘“(A) a statement of facts showing that
there are reasonable grounds to believe that
the records or other things sought—

‘“(i) are relevant to an authorized inves-
tigation conducted in accordance with sub-
section (a)(2) to obtain foreign intelligence
information not concerning a United States
person or to protect against international
terrorism or clandestine intelligence activi-
ties; and

‘‘(i1) either—

‘“(I) pertain to a foreign power or an agent
of a foreign power;

“(IT) are relevant to the activities of a sus-
pected agent of a foreign power who is the
subject of such authorized investigation; or

‘“(ITIT) pertain to an individual in contact
with, or known to, a suspected agent of a for-
eign power; and”’.

SA 2893. Mr. FEINGOLD (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill S. 2271, to clarify that
individuals who receive FISA orders
can challenge nondisclosure require-
ments, that individuals who receive na-
tional security letters are not required
to disclose the name of their attorney,
that libraries are not wire or electronic
communication service providers un-
less they provide specific services, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 2, strike line 9 and all that follows
through page 6, line 2 and insert the fol-
lowing:

SEC. 3. JUDICIAL REVIEW OF FISA ORDERS AND
NATIONAL SECURITY LETTERS.

(a) FISA.—Section 501(f) of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1861), as amended by the applicable Act, is
amended by striking paragraphs (1) and (2)
and inserting the following:

“()(A) A person receiving an order to
produce any tangible thing under this sec-
tion may challenge the legality of that
order, including any prohibition on disclo-
sure, by filing a petition with the pool estab-
lished by section 103(e)(1).

‘“(B) The presiding judge shall immediately
assign a petition submitted under subpara-
graph (A) to 1 of the judges serving in the
pool established by section 103(e)(1).

“(C)(1) Not later than 72 hours after the as-
signment of a petition under subparagraph
(B), the assigned judge shall conduct an ini-
tial review of the petition.

“(ii) If the assigned judge determines under
clause (i) that—

‘“(I) the petition is frivolous, the assigned
judge shall immediately deny the petition
and affirm the order; and

‘“(IT) the petition is not frivolous, the as-
signed judge shall promptly consider the pe-
tition in accordance with the procedures es-
tablished pursuant to section 103(e)(2).
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‘(D) The assigned judge may modify or set
aside the order only if the judge finds that
the order does not meet the requirements of
this section or is otherwise unlawful. If the
judge does not modify or set aside the order,
the judge shall immediately affirm the order
and order the recipient to comply therewith.
The assigned judge shall promptly provide a
written statement for the record of the rea-
sons for any determination under this para-
graph.

‘(2) A petition for review of a decision to
affirm, modify, or set aside an order, includ-
ing any prohibition on disclosure, by the
United States or any person receiving such
order shall be to the court of review estab-
lished under section 103(b), which shall have
jurisdiction to consider such petitions. The
court of review shall provide for the record a
written statement of the reasons for its deci-
sion and, on petition of the United States or
any person receiving such order for writ of
certiorari, the record shall be transmitted
under seal to the Supreme Court, which shall
have jurisdiction to review such decision.”.

(b) JUDICIAL REVIEW OF NATIONAL SECURITY
LETTERS.—Section 3511(b) of title 18, United
States Code, as amended by the applicable
Act, is amended—

(1) in paragraph (2), by striking “If, at the
time of the petition,” and all that follows
through the end of the paragraph; and

(2) in paragraph (3), by striking ‘‘If the re-
certification that disclosure may’ and all
that follows through ‘‘made in bad faith.”.

SA 2894. Mr. FEINGOLD (for himself
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill S. 2271, to clarify that
individuals who receive FISA orders
can challenge nondisclosure require-
ments, that individuals who receive na-
tional security letters are not required
to disclose the name of their attorney,
that libraries are not wire or electronic
communication service providers un-
less they provide specific services, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 11, after line 11, add the following:

SEC. 6. LIMITATION ON REASONABLE PERIOD
FOR DELAY.

Section 3103a(b)(3) of title 18, United States
Code, as amended by the applicable Act, is
amended by striking ‘30 days’ and inserting
“7 days”.

SA 2895. Mr. FRIST proposed an
amendment to the bill S. 2271, to clar-
ify that individuals who receive FISA
orders can challenge nondisclosure re-
quirements, that individuals who re-
ceive national security letters are not
required to disclose the name of their
attorney, that libraries are not wire or
electronic communication service pro-
viders unless they provide specific
services, and for other purposes; as fol-
lows:

At the end of the bill add the following:
This Act shall become effective 1 day after
enactment.

SA 2896. Mr. FRIST proposed an
amendment SA 2895 proposed by Mr.
FRIST to the bill S. 2271, to clarify that
individuals who receive FISA orders
can challenge nondisclosure require-
ments, that individuals who receive na-
tional security letters are not required
to disclose the name of their attorney,
that libraries are not wire or electronic
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communication service providers un-
less they provide specific services, and
for other purposes; as follows:

Strike all after first word and insert: Act
shall become effective immediately upon en-
actment.

SA 2897. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill S. 2271, to clarify that
individuals who receive FISA orders
can challenge nondisclosure require-
ments, that individuals who receive na-
tional security letters are not required
to disclose the name of their attorney,
that libraries are not wire or electronic
communication service providers un-
less they provide specific services, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 2, lines 22 through 24, strike ‘‘Not
less than 1 year after the date of the
issuance of the production order, the recipi-
ent of”” and insert ‘‘A person receiving’’.

On page 4, strike lines 12 through 19.

On page 4, line 20, strike ‘‘(iii)”’ and insert
i,

At the end of the bill, add the following:
SEC. 6. JUDICIAL REVIEW OF NATIONAL SECU-

RITY LETTERS; ELIMINATION OF
THE “CONCLUSIVE PRESUMPTION”.

Section 3511(b) of title 18, United States
Code, as amended by the applicable Act, is
amended—

(1) in paragraph (2), by striking the last
sentence; and

(2) in paragraph (3), by striking the last
sentence.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOMENICI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources.

The hearing will be held on Thurs-
day, March 2, 2006, at 10 a.m. in Room
SD-366 of the Dirksen Senate Office
Building.

The purpose of the hearing is to re-
view the proposed Fiscal Year 2007 De-
partment of Interior budget.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Elizabeth Abrams (202-224-0537) or
Shannon Ewan (202-224-7555) of the
Committee staff.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. LOTT. Mr. President, I wish to
announce that the Committee on Rules
and Administration will meet on Tues-
day, February 28, 2006, at 9:30 a.m., to
mark up an original bill to make the
legislative process more transparent.

For further information regarding
this hearing, please contact Susan
Wells at the Rules and Administration
Committee on 224-6352.
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AUTHORITY FOR COMMITTEES TO

MEET
COMMITTEE ON ARMED SERVICES
Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-

mittee on Armed Services be author-
ized to meet during the session of the
Senate on February 16, 2006, at 9:30
a.m., in open session to receive testi-
mony on the priorities and plans for
the atomic energy defense activities of
the Department of Energy and to re-
view the fiscal year 2007 President’s
budget request for atomic energy de-
fense activities of the Department of
Energy and the National Nuclear Secu-
rity Administration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS
Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and

Urban Affairs be authorized to meet
during the session of the Senate on
Wednesday, February 16, 2006, at 10
a.m. to conduct an oversight hearing
on the semi-annual monetary policy re-
port of the Federal Reserve.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL

RESOURCES
Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Thursday,
February 16 at 10 a.m. The purpose of
this hearing is to receive testimony re-
garding S. 22563, to require the Sec-
retary of the Interior to offer certain
areas of the 181 areas of the Gulf of
Mexico for oil and gas leasing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL

RESOURCES
Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-

mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Thursday,
February 16 at 2:30 p.m. The purpose of
this hearing is to discuss the Energy
Information Administration’s 2006 an-
nual energy outlook on trends and
issues affecting the United States en-
ergy market.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Thursday,
February 16, 2006, at 10:30 a.m., in 215
Dirksen Senate Office Building, to hear
testimony on ‘‘Administration’s Trade
Agenda for 2006,

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
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ized to meet during the session of the
Senate on Thursday, February 16, 2006,
at 10 a.m. to hold a hearing on Nomina-
tions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to hold a
hearing during the session of the Sen-
ate on Thursday, February 16, 2006 at 10
a.m. in SD-G50.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a markup on Thurs-
day, February 16, 2006, at 9:30 a.m. in
the Senate Dirksen Building Room 226.

Agenda

I. Nominations: Timothy C. Batten,
Sr. to be U.S. District Judge for the
Northern District of Georgia; Thomas
E. Johnston to be U.S. District Judge
for the Southern District of West Vir-
ginia; Aida M. Delgado-Colon to be U.S.
District Judge for the District of Puer-
to Rico; Leo Maury Gordon to be a
Judge of the United States Court of
International Trade; Carol E. Dinkins
to be Chairman of the Privacy and
Civil Liberties Oversight Board; Alan
Charles Raul to be Vice Chairman of
the Privacy and Civil Liberties Over-
sight Board; Paul J. McNulty to be
Deputy Attorney General; Steven G.
Bradbury to be an Assistant Attorney
General for the Office of Liegal Counsel;
Reginald Lloyd to be U.S. Attorney for
the District of South Carolina; Stephen
King to be a Member of the Foreign
Claims Settlement Commission of the
United States.

II. Bills: H.R. 683, Trademark Dilu-
tion Revision Act of 2006 Smith—TX; S.
1768, A bill to permit the televising of
Supreme Court proceedings Specter,
Leahy, Cornyn, Grassley, Schumer,
Feingold, Durbin; S. 829, Sunshine in
the Courtroom Act of 2005 Grassley,
Schumer, Cornyn, Leahy, Feingold,
Durbin; Graham, DeWine;

S. , Comprehensive Immigration
Reform [Chairman’s Mark]; S. 489, Fed-
eral Consent Decree Fairness Act Alex-
ander, Kyl, Cornyn, Graham, Hatch.

III. Matters: S.J. Res. 1, Marriage
Protection Amendment Allard, Ses-
sions, Kyl, Hatch, Cornyn, Coburn,
Brownback.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the
Senate on Thursday, February 16, 2006,
for a committee hearing on the Admin-
istration’s proposed fiscal year 2007 De-
partment of Veterans Affairs budget.
The hearing will take place in room 418
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