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have free and fair elections when you
do not let the opponents campaign, or
you let them campaign, but solely door
to door, no mail, no advertising, no
public billboards? There is no freedom
for the opposition to get their word
out.

In fact, today as I was coming down
to the floor, I just received an e-mail,
a great thing with the new tech-
nologies today, the ability to find out
what is going on, and I want to read
this to my colleagues: ‘‘According to
the press release distributed by the of-
fice of the single candidate from the
unified Belarusian opposition, Alex-
ander Milinkevych, this morning, after
a meeting of Milinkevych with voters
in the ‘Byarestse’ cinema theater, five
representatives of his team, includ-
ing,” a friend of mine who I have met
a couple times, “Vintsuk Viachorka
were held by the police and driven
away. The opposition activists might
have been beaten. For the moment, it
is not clear where they are. Their mo-
bile phones are switched off.”

Now, what is really problematic
about this is that usually the
Belarusians, through the use of the
KGB and the uniformed police, are very
proud when they grab people who want
to run for elected office, and they
proudly display the fact that they are
held in police custody. Well, we do not
know where these gentlemen are. And
we have no idea, there has been no
claims of who has them. So, really, the
basic plea right now is where are they.

That is just a symbol of people would
not believe that in Europe that we
would still have this subversion of free-
dom and democracy.

So I want to thank the International
Relations Committee, of course my
good friend and colleague from Illinois,
HENRY HYDE, and the ranking member,
of course, CHRIS SMITH, who has done
such a great job, and Chairman
GALLEGLY, who was very helpful to me
in moving this legislation because we
talk about the issues of freedom a lot
on this floor. I think our Founding Fa-
thers would be very proud that we still
take up that torch of freedom for all
people, and, yeah, we may be accused
of being biased to some extent at some
time, but we are a human institution,
and we need friends on both sides who
will call us to account that freedom is
good enough for all the countries in
Europe and even in the last dictator-
ship. It is good enough for other areas
around the world, and I am one that is
not ashamed of standing up for freedom
and democracy.

This is a great resolution. It is very
timely. As we know, the election is
coming, and we have got our fellow
freedom fighters being jailed for activi-
ties that we take for granted here in
the United States. This is right that we
send a signal, and I am proud to join
you, and I want to thank the ranking
member, and I want to thank my col-
league, Congressman SMITH, for the op-
portunity.

Mr. Speaker, | rise today to speak in sup-
port of the country of Belarus and their ongo-
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ing struggle for free and fair elections. The last
dictator in Europe, Aleksander Lukashenko,
rules this country through a combination of in-
timidation and fear, suppressing the voices
and rights of the Belarusian people as they
watch their neighbors in Georgia and in the
Ukraine rise up and take back their countries
to emerge as thriving democracies.

| am proud to be the sponsor of H. Res.
673, along with my colleague Mr. GALLEGLY.
This legislation, among many other things,
pledges the support of the United States
House of Representatives to the Belarusian
people, and calls for a free and open election.
Unfortunately, as we have seen in many
events covered in the past week this will most
likely not happen for the Belarusian people on
March 19th. Instead the ongoing cycle of vio-
lence and intimidation will steal another elec-
tion for Mr. Lukashenko.

| encourage my colleagues to stand with me
in the support of the Belarusian people and
keep them in your thoughts and prayers in this
difficult time. As President Bush said, “The
fate of Belarus will rest not with a dictator, but
with the students, trade unionists, civic and re-
ligious leaders, journalists, and all citizens of
Belarus claiming freedom for their nation.” |
urge my colleagues to vote in favor of this res-
olution.
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Mr. SMITH of New Jersey. Mr.
Speaker, I yield myself such time as I
may consume to thank the gentleman
from Illinois (Mr. SHIMKUS) for author-
ing this legislation. It sends a clear,
unmistakable message to the
Lukashenko dictatorship, and a mes-
sage of solidarity and concern to the
people that hopefully there will be a
brighter day for this important coun-
try. But it is only because of ongoing,
dogged determination on the part of
the pro-democracy advocates inside
that country and their friends outside,
like Mr. LANTOS, Mr. HYDE, Mr.
SHIMKUS, and others; that we keep the
pressure on from without so that some-
day human rights and democracy will
flourish in Belarus.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SMITH) that the House suspend the
rules and agree to the resolution, H.
Res. 673.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SMITH of New Jersey. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———
GENERAL LEAVE

Mr. SMITH of New Jersey. Mr.
Speaker, I ask unanimous consent that
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all Members may have 5 legislative
days in which to revise and extend
their remarks and include extraneous
material on H. Res. 673.

The SPEAKER pro tempore (Mr.
TERRY). Is there objection to the re-
quest of the gentleman from New Jer-
sey?

There was no objection.

——

FINANCIAL SERVICES
REGULATORY RELIEF ACT OF 2005

Mr. OXLEY. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3505) to provide regulatory relief
and improve productivity for insured
depository institutions, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 3505

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Financial Services Regulatory Relief Act of
2005.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—NATIONAL BANK PROVISIONS
Sec. 101. National bank directors.

Sec. 102. Voting in shareholder elections.

Sec. 103. Simplifying dividend calculations for
national banks.

Repeal of obsolete limitation on re-
moval authority of the Comp-
troller of the Currency.

Repeal of intrastate branch capital re-
quirements.

Clarification of waiver of publication
requirements for bank merger no-
tices.

Equal treatment for Federal agencies
of foreign banks.

Maintenance of a Federal branch and
a Federal agency in the same
State.

Business organization flexibility for
national banks.

Clarification of the main place of busi-
ness of a national bank.

Capital equivalency deposits for Fed-
eral branches and agencies of for-
eign banks.

112. Enhancing the authority for national
banks to make community devel-
opment investments.

TITLE II—SAVINGS ASSOCIATION

PROVISIONS

201. Parity for savings associations under
the Securities Exchange Act of
1934 and the Investment Advisers
Act of 1940.

Investments by Federal savings asso-
ciations authorized to promote the
public welfare.

Mergers and consolidations of Federal
savings associations with mnon-
depository institution affiliates.

Repeal of statutory dividend notice re-
quirement for savings association
subsidiaries of savings and loan
holding companies.

Modernizing statutory authority for
trust owmnership of savings asso-
ciations.

Repeal of overlapping rules governing
purchased  mortgage  servicing
rights.

Restatement of authority for Federal
savings associations to invest in
small business investment compa-
nies.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

. 108.

Sec. 109.

Sec. 110.

Sec. 111.

Sec.

Sec.

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.
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Sec. 208. Removal of limitation on investments
in auto loans.

209. Selling and offering of deposit prod-
ucts.

210. Funeral- and cemetery-related fidu-
ciary services.

211. Repeal of qualified thrift lender re-
quirement with respect to out-of-
state branches.

212. Small business and other commercial
loans.

213. Clarifying citizenship of Federal sav-
ings associations for Federal court
Jjurisdiction.

214. Increase in limits on commercial real
estate loans.

215. Repeal of one limit on loans to one
borrower.

216. Savings association credit card banks.

217. Interstate acquisitions by S&L holding
companies.

218. Business organization flexibility for
federal savings associations.

TITLE III—CREDIT UNION PROVISIONS

Sec. 301. Privately insured credit unions au-
thoriced to become members of a
Federal home loan bank.

302. Leases of land on Federal facilities for
credit unions.

303. Investments in securities by Federal
credit unions.

304. Increase in general 12-year limitation
of term of Federal credit union
loans to 15 years.

305. Increase in 1 percent investment limit
in credit union service organiza-
tions.

306. Member business loan exclusion for
loans to nonprofit religious orga-
nizations.

307. Check cashing and money transfer
services offered within the field of
membership.

Voluntary mergers involving multiple
common-bond credit unions.

309. Conversions involving common-bond

credit unions.

310. Credit union governance.

311. Providing the National Credit Union
Administration with greater flexi-
bility in responding to market
conditions.

312. Exemption from pre-merger notifica-
tion requirement of the Clayton
Act.

Treatment of credit unions as deposi-
tory institutions under securities
laws.

314. Clarification of definition of net worth
under certain circumstances for
purposes of prompt corrective ac-
tion.

Sec. 315. Amendments relating to monfederally

insured credit unions.

TITLE IV—DEPOSITORY INSTITUTION
PROVISIONS

Easing restrictions on
branching and mergers.

Statute of limitations for judicial re-
view of appointment of a receiver
for depository institutions.

Reporting requirements relating to in-
sider lending.

Amendment to provide an inflation
adjustment for the small deposi-
tory institution exception under
the Depository Institution Man-
agement Interlocks Act.

Enhancing the safety and soundness
of insured depository institutions.

Investments by insured savings asso-
ciations in bank service companies
authorized.

Cross guarantee authority.

Golden parachute authority
nonbank holding companies.

Amendments relating to change
bank control.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 308.
Sec.

Sec.
Sec.

Sec.

Sec. 313.

Sec.

Sec. 401. interstate

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.

Sec. 406.

407.
408.

Sec.

Sec. and

Sec. 409. in
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Sec. 410. Community reinvestment credit for

esops and ewocs.

Sec. 411. Minority financial institutions.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

501

502

503
504
505

506

TITLE

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

601.
602.
603.
604.

605.
606.
607.

608.
609.
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611.

612.

613.

614.

615.

616.

617.

618.

619.

620.

621.

622.

623.

TITLE

Sec.

701.

TITLE V—DEPOSITORY INSTITUTION

AFFILIATES PROVISIONS

. Clarification of cross marketing provi-
sion.

. Amendment to provide the Federal Re-
serve Board with discretion con-
cerning the imputation of control
of shares of a company by trust-
ees.

. Eliminating geographic limits on thrift
service companies.

. Clarification of scope of applicable
rate provision.

. Savings associations acting as agents
for affiliated depository institu-
tions.

. Credit card bank investments for the
public welfare.

VI—BANKING AGENCY PROVISIONS

Waiver of examination schedule in
order to allocate examiner re-
sources.

Interagency data sharing.

Penalty for unauthorized participa-
tion by convicted individual.

Amendment permitting the destruction
of old records of a depository in-
stitution by the FDIC after the
appointment of the FDIC as re-
ceiver.

Modernization of recordkeeping re-
quirement.

Streamlining reports of condition.

Expansion of eligibility for 18-month
examination schedule for commu-
nity banks.

Short form reports of condition for cer-
tain community banks.

Clarification of extent of suspension,
removal, and prohibition author-
ity of Federal banking agencies in
cases of certain crimes by institu-
tion-affiliated parties.

Streamlining depository institution
merger application requirements.

Inclusion of Director of the Office of
Thrift Supervision in list of bank-
ing agencies regarding insurance
customer protection regulations.

Protection of confidential information
received by Federal banking regu-
lators from foreign banking super-
VISOTS.

Prohibition on participation by con-
victed individual.

Clarification that notice after separa-
tion from service may be made by
an order.

Enforcement against misrepresenta-
tions regarding FDIC deposit in-
surance coverage.

Changes required to small bank hold-
ing company policy statement on
assessment of financial and man-
agerial factors.

Exception to annual privacy notice re-
quirement wunder the Gramm-
Leach-Bliley Act.

Biennial reports on the status of agen-
cy employment of minorities and
women.

Coordination of State examination au-
thority.

Nonwaiver of privileges.

Right to Financial Privacy Act of 1978
amendment.

Deputy director; succession authority
for Director of the Office of Thrift
Supervision.

Limitation on scope of new agency
guidelines.

VI[—“BSA” COMPLIANCE BURDEN

REDUCTION

Exception from currency transaction
reports for seasoned customers.
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Reduction in inconsistencies in mone-
tary transaction recordkeeping
and reporting enforcement and
examination requirements.

Additional reforms relating to mone-
tary transaction and record-
keeping requirements applicable
to financial institutions.

Study by Comptroller General.

Feasibility study required.

Annual report by Secretary of the
Treasury.

Preservation of money services busi-
nesses.

TITLE VIII—CLERICAL AND TECHNICAL

AMENDMENTS

Sec. 801. Clerical amendments to the Home
Owners’ Loan Act.

Technical corrections to the Federal
Credit Union Act.

Sec. 803. Other technical corrections.

Sec. 804. Repeal of obsolete provisions of the

Bank Holding Company Act of
1956.
TITLE IX—FAIR DEBT COLLECTION
PRACTICES ACT AMENDMENTS

Sec. 901. Exception for certain bad check en-

forcement programs.

Sec. 902. Other amendments.

TITLE I-NATIONAL BANK PROVISIONS
SEC. 101. NATIONAL BANK DIRECTORS.

(a) IN GENERAL.—Section 5146 of the Revised
Statutes of the United States (12 U.S.C. 72) is
amended—

(1) by striking ““SEC. 5146. Every director must
during’’ and inserting the following:

“SEC. 5146. REQUIREMENTS FOR BANK DIREC-

TORS.

‘““(a) RESIDENCY REQUIREMENTS.—Every direc-
tor of a national bank shall, during’’;

(2) by striking ‘‘total mumber of directors.
Every director must own in his or her own
right”’ and inserting ‘‘total number of directors.

““(b) INVESTMENT REQUIREMENT.—

‘(1) IN GENERAL.—Every director of a national
bank shall own, in his or her own right,”’; and

(3) by adding at the end the following new
paragraph:

““(2) EXCEPTION FOR SUBORDINATED DEBT IN
CERTAIN CASES.—In lieu of the requirements of
paragraph (1) relating to the ownership of cap-
ital stock in the national bank, the Comptroller
of the Currency may, by regulation or order,
permit an individual to serve as a director of a
national bank that has elected, or notifies the
Comptroller of the bank’s intention to elect, to
operate as a S corporation pursuant to section
1362(a) of the Internal Revenue Code of 1986, if
that individual holds debt of at least $1,000
issued by the national bank that is subordinated
to the interests of depositors and other general
creditors of the national bank.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter one of title LXII of the Revised
Statutes of the United States (12 U.S.C. 21 et
seq.) is amended by striking the item relating to
section 5146 and inserting the following new
item:

‘‘5146. Requirements for bank directors.”’.

SEC. 102. VOTING IN SHAREHOLDER ELECTIONS.

Section 5144 of the Revised Statutes of the
United States (12 U.S.C. 61) is amended—

(1) by striking “‘or to cumulate’’ and inserting
“or, if so provided by the articles of association
of the national bank, to cumulate’’;

(2) by striking the comma after ‘‘his shares
shall equal’; and

(3) by adding at the end the following new
sentence: ‘“‘The Comptroller of the Currency may
prescribe such regulations to carry out the pur-
poses of this section as the Comptroller deter-
mines to be appropriate.’’.

SEC. 103. SIMPLIFYING DIVIDEND CALCULATIONS

FOR NATIONAL BANKS.

(a) IN GENERAL.—Section 5199 of the Revised
Statutes of the United States (12 U.S.C. 60) is
amended to read as follows:

Sec. 702.

Sec. 703.

704.
705.
706.

Sec.
Sec.
Sec.

Sec. 707.

Sec. 802.
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“SEC. 5199. NATIONAL BANK DIVIDENDS.

‘““(a) IN GENERAL.—Subject to subsection (b),
the directors of any national bank may declare
a dividend of so much of the undivided profits
of the bank as the directors judge to be expe-
dient.

“(b) APPROVAL REQUIRED UNDER CERTAIN
CIRCUMSTANCES.—A national bank may not de-
clare and pay dividends in any year in excess of
an amount equal to the sum of the total of the
net income of the bank for that year and the re-
tained net income of the bank in the preceding
two years, minus any transfers required by the
Comptroller of the Currency (including any
transfers required to be made to a fund for the
retirement of any preferred stock), unless the
Comptroller of the Currency approves the dec-
laration and payment of dividends in excess of
such amount.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for chapter three of title LXII of the Re-
vised Statutes of the United States is amended
by striking the item relating to section 5199 and
inserting the following new item:

““5199. National bank dividends.”’.

SEC. 104. REPEAL OF OBSOLETE LIMITATION ON
REMOVAL AUTHORITY OF THE COMP-
TROLLER OF THE CURRENCY.

Section 8(e)(4) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818(e)(4)) is amended by
striking the 5th sentence.

SEC. 105. REPEAL OF INTRASTATE BRANCH CAP-
ITAL REQUIREMENTS.

Section 5155(c) of the Revised Statutes of the
United States (12 U.S.C. 36(c)) is amended—

(1) in the 2nd sentence, by striking *‘, without
regard to the capital requirements of this sec-
tion,”’; and

(2) by striking the last sentence.

SEC. 106. CLARIFICATION OF WAIVER OF PUBLI-
CATION REQUIREMENTS FOR BANK
MERGER NOTICES.

The last sentence of sections 2(a) and 3(a)(2)
of the National Bank Consolidation and Merger
Act (12 U.S.C. 215(a) and 215a(a)(2), respec-
tively) are each amended by striking ‘‘Publica-
tion of notice may be waived, in cases where the
Comptroller determines that an emergency exists
justifying such waiver, by unanimous action of
the shareholders of the association or State
bank’ and inserting ‘‘Publication of notice may
be waived if the Comptroller determines that an
emergency exists justifying such waiver or if the
shareholders of the association or State bank
agree by unanimous action to waive the publi-
cation requirement for their respective institu-
tions”’.

SEC. 107. EQUAL TREATMENT FOR FEDERAL
AGENCIES OF FOREIGN BANKS.

The 1st sentence of section 4(d) of the Inter-
national Banking Act of 1978 (12 U.S.C. 3102(d))
is amended by inserting ‘‘from citizens or resi-
dents of the United States’ after ‘‘deposits’’.
SEC. 108. MAINTENANCE OF A FEDERAL BRANCH

AND A FEDERAL AGENCY IN THE
SAME STATE.

Section 4(e) of the International Banking Act
of 1978 (12 U.S.C. 3102(e)) is amended by insert-
ing ‘‘if the maintenance of both an agency and
a branch in the State is prohibited under the
law of such State’’ before the period at the end.
SEC. 109. BUSINESS ORGANIZATION FLEXIBILITY

FOR NATIONAL BANKS.

(a) IN GENERAL.—Chapter one of title LXII of
the Revised Statutes of the United States (12
U.S.C. 21 et seq.) is amended by inserting after
section 5136B the following new section:

“SEC. 5136C. ALTERNATIVE BUSINESS ORGANIZA-
TION.

‘““(a) IN GENERAL.—The Comptroller of the
Currency may prescribe regulations—

“(1) to permit a national bank to be organized
other than as a body corporate; and

““(2) to provide requirements for the organiza-
tional characteristics of a national bank orga-
nized and operating other than as a body cor-
porate, consistent with the safety and sound-
ness of the national bank.
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“(b) EQUAL TREATMENT.—Ezxcept as provided
in regulations prescribed under subsection (a), a
national bank that is operating other than as a
body corporate shall have the same rights and
privileges and shall be subject to the same du-
ties, restrictions, penalties, liabilities, condi-
tions, and limitations as a national bank that is
organized as a body corporate.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 5136 of the Revised Statutes of
the United States (12 U.S.C. 24) is amended, in
the matter preceding the paragraph designated
as the ‘“‘First’”, by inserting ‘“‘or other form of
business organization provided under regula-
tions prescribed by the Comptroller of the Cur-
rency under section 5136C°° after “‘a body cor-
porate’’.

(c) CLERICAL AMENDMENT.—The table of sec-
tions for chapter one of title LXII of the Revised
Statutes of the United States (12 U.S.C. 21 et
seq.) is amended by inserting after the item re-
lating to section 5136B the following new item:
“5136C. Alternative business organization.”’.
SEC. 110. CLARIFICATION OF THE MAIN PLACE OF

BUSINESS OF A NATIONAL BANK.

Title LXII of the Revised Statutes of the
United States is amended—

(1) in the paragraph designated the ‘‘Second’
of section 5134 (12 U.S.C. 22), by striking “‘The
place where its operations of discount and de-
posit are to be carried on’’ and inserting ‘‘The
place where the main office of the national bank
is, or is to be, located’’; and

(2) in section 5190 (12 U.S.C. 81), by striking
“the place specified in its organization certifi-
cate’” and inserting ‘‘the main office of the na-
tional bank’’.

SEC. 111. CAPITAL EQUIVALENCY DEPOSITS FOR
FEDERAL BRANCHES AND AGENCIES
OF FOREIGN BANKS.

Section 4(g) of the International Banking Act
of 1978 (12 U.S.C. 3102(g)) is amended to read as
follows:

““(9) CAPITAL EQUIVALENCY DEPOSIT.—

““(1) IN GENERAL.—Upon the opening of a Fed-
eral branch or agency of a foreign bank in any
State and thereafter, the foreign bank, in addi-
tion to any deposit requirements imposed under
section 6, shall keep on deposit, in accordance
with such regulations as the Comptroller of the
Currency may prescribe in accordance with
paragraph (2), dollar deposits, investment secu-
rities, or other assets in such amounts as the
Comptroller of the Currency determines to be
necessary for the protection of depositors and
other investors and to be consistent with the
principles of safety and soundness.

““(2)  LIMITATION.—Notwithstanding para-
graph (1), regulations prescribed under such
paragraph shall not permit a foreign bank to
keep assets on deposit in an amount that is less
than the amount required for a State licensed
branch or agency of a foreign bank under the
laws and regulations of the State in which the
Federal agency or branch is located.’’.

SEC. 112. ENHANCING THE AUTHORITY FOR NA-
TIONAL BANKS TO MAKE COMMU-
NITY DEVELOPMENT INVESTMENTS.

The last sentence in the paragraph designated
as the ‘““Eleventh.”’ of section 5136 of the Revised
Statutes of the United States (12 U.S.C. 24) is
amended by striking ‘10 percent’ each place
such term appears and inserting ‘15 percent’’.

TITLE II—SAVINGS ASSOCIATION
PROVISIONS
SEC. 201. PARITY FOR SAVINGS ASSOCIATIONS
UNDER THE SECURITIES EXCHANGE
ACT OF 1934 AND THE INVESTMENT
ADVISERS ACT OF 1940.

(a) SECURITIES EXCHANGE ACT OF 1934.—

(1) DEFINITION OF BANK.—Section 3(a)(6) of
the Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(6)) is amended—

(4) in subparagraph (A), by inserting ‘“‘or a
Federal savings association, as defined in sec-
tion 2(5) of the Home Owners’ Loan Act’ after
“a banking institution organized under the laws
of the United States’’; and
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(B) in subparagraph (C)—

(i) by inserting ‘“‘or savings association as de-
fined in section 2(4) of the Home Owners’ Loan
Act,”” after “banking institution,”’; and

(ii) by inserting ‘‘or savings associations’’
after “‘having supervision over banks’’.

(2) INCLUDE OTS UNDER THE DEFINITION OF AP-
PROPRIATE REGULATORY AGENCY FOR CERTAIN
PURPOSES.—Section 3(a)(34) of such Act (15
U.S.C. 78¢c(a)(34)) is amended—

(4) in subparagraph (A)—

(i) in clause (ii), by striking ‘(i) or (iii)”’ and
inserting (i), (iii), or (iv)’’;

(i) by striking ‘“‘and’ at the end of clause
(1id);

(iii) by redesignating clause (iv) as clause (v);
and

(iv) by inserting the following new clause
after clause (iii):

‘““(iv) the Director of the Office of Thrift Su-
pervision, in the case of a savings association
(as defined in section 3(b) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(b))) the deposits
of which are insured by the Federal Deposit In-
surance Corporation, a subsidiary or a depart-
ment or division of any such savings associa-
tion, or a savings and loan holding company;
and’’;

(B) in subparagraph (B)—

(1) in clause (ii), by striking ‘(i) or (iii)”’ and
inserting ‘“(i), (iii), or (iv)’’;

(ii) by striking ‘“‘and’ at the end of clause
(iii),

(iii) by redesignating clause (iv) as clause (v);
and

(iv) by inserting the following new clause
after clause (iii):

““(iv) the Director of the Office of Thrift Su-
pervision, in the case of a savings association
(as defined in section 3(b) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(b))) the deposits
of which are insured by the Federal Deposit In-
surance Corporation, or a subsidiary of any
such savings association, or a savings and loan
holding company; and’’;

(C) in subparagraph (C)—

(i) in clause (ii), by striking ‘‘(i) or (iii)”’ and
inserting ‘‘(i), (iii), or (iv)’’;

(ii) by striking ‘“‘and’ at the end of clause
(iii),

(iii) by redesignating clause (iv) as clause (v);
and

(iv) by inserting the following new clause
after clause (iii):

‘““(iv) the Director of the Office of Thrift Su-
pervision, in the case of a savings association
(as defined in section 3(b) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(b))) the deposits
of which are insured by the Federal Deposit In-
surance Corporation, a savings and loan hold-
ing company, or a subsidiary of a savings and
loan holding company when the appropriate
regulatory agency for such clearing agency is
not the Commission; and’’;

(D) in subparagraph (D)—

(i) by striking “‘and’ at the end of clause (ii);

(ii) by redesignating clause (iii) as clause (iv);
and

(iii) by inserting the following new clause
after clause (ii):

‘“(iii) the Director of the Office of Thrift Su-
pervision, in the case of a savings association
(as defined in section 3(b) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(b))) the deposits
of which are insured by the Federal Deposit In-
surance Corporation; and’’;

(E) in subparagraph (F)—

(i) by redesignating clauses (ii), (iii), and (iv)
as clauses (iii), (iv), and (v), respectively; and

(ii) by inserting the following new clause after
clause (i):

““(ii) the Director of the Office of Thrift Super-
vision, in the case of a savings association (as
defined in section 3(b) of the Federal Deposit In-
surance Act (12 U.S.C. 1813(b))) the deposits of
which are insured by the Federal Deposit Insur-
ance Corporation; and’’;

(F) by moving subparagraph (H) and inserting
such subparagraph after subparagraph (G); and
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(G) by adding at the end the following new
sentence: ‘‘As used in this paragraph, the term
‘savings and loan holding company’ has the
meaning given it in section 10(a) of the Home
Owners’ Loan Act (12 U.S.C. 1467a(a)).”’.

(b) INVESTMENT ADVISERS ACT OF 1940.—

(1) DEFINITION OF BANK.—Section 202(a)(2) of
the Investment Advisers Act of 1940 (15 U.S.C.
80b-2(a)(2)) is amended—

(A) in subparagraph (A) by inserting ‘“‘or a
Federal savings association, as defined in sec-
tion 2(5) of the Home Owners’ Loan Act’ after
“‘a banking institution organized under the laws
of the United States’’; and

(B) in subparagraph (C)—

(i) by inserting *‘, savings association as de-
fined in section 2(4) of the Home Owners’ Loan
Act,”” after “‘banking institution’’; and

(ii) by inserting ‘‘or savings associations’’
after “having supervision over banks’’.

(2) CONFORMING AMENDMENTS.—Subsections
(@)(D)(A)@), (@)(1)(B), (a)(2), and (b) of section
210A of such Act (15 U.S.C. 80b-10a), as added
by section 220 of the Gramm-Leach-Bliley Act,
are each amended by striking ‘“‘bank holding
company’’ each place it occurs and inserting
“bank holding company or savings and loan
holding company’’.

(c) CONFORMING AMENDMENT TO THE INVEST-
MENT COMPANY ACT OF 1940.—Section 10(c) of
the Imvestment Company Act of 1940 (15 U.S.C.
80a-10(c)), as amended by section 213(c) of the
Gramm-Leach-Bliley Act, is amended by insert-
ing after “1956)”’ the following: ‘‘or any one
savings and loan holding company (together
with its affiliates and subsidiaries) (as such
terms are defined in section 10 of the Home
Owners’ Loan Act)’.

SEC. 202. INVESTMENTS BY FEDERAL SAVINGS
ASSOCIATIONS AUTHORIZED TO
PROMOTE THE PUBLIC WELFARE.

(a) IN GENERAL.—Section 5(c)(3) of the Home
Owners’ Loan Act (12 U.S.C. 1464(c)) is amended
by adding at the end the following new sub-
paragraph:

‘(D) DIRECT INVESTMENTS TO PROMOTE THE
PUBLIC WELFARE.—

‘(i) IN GENERAL.—A Federal savings associa-
tion may make investments designed primarily
to promote the public welfare, including the
welfare of low- and moderate-income commu-
nities or families through the provision of hous-
ing, services, and jobs.

““(ii) DIRECT INVESTMENTS OR ACQUISITION OF
INTEREST IN OTHER COMPANIES.—Investments
under clause (i) may be made directly or by pur-
chasing interests in an entity primarily engaged
in making such investments.

““(iii) PROHIBITION ON UNLIMITED LIABILITY.—
No investment may be made under this subpara-
graph which would subject a Federal savings
association to unlimited liability to any person.

“(iv) SINGLE INVESTMENT LIMITATION TO BE
ESTABLISHED BY DIRECTOR.—Subject to clauses
(v) and (vi), the Director shall establish, by
order or regulation, limits on—

‘(1) the amount any savings association may
invest in any 1 project; and

‘“(1I) the aggregate amount of investment of
any savings association under this subpara-
graph.

““(v) FLEXIBLE AGGREGATE INVESTMENT LIMI-
TATION.—The aggregate amount of investments
of any savings association under this subpara-
graph may not exceed an amount equal to the
sum of &5 percent of the savings association’s
capital stock actually paid in and unimpaired
and 5 percent of the savings association’s
unimpaired surplus, unless—

‘(1) the Director determines that the savings
association is adequately capitalized; and

“(1I) the Director determines, by order, that
the aggregate amount of investments in a higher
amount than the limit under this clause will
pose no significant risk to the affected deposit
insurance fund.

“(vi) MAXIMUM AGGREGATE INVESTMENT LIMI-
TATION.—Notwithstanding clause (v), the aggre-
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gate amount of investments of any savings asso-
ciation under this subparagraph may not exceed
an amount equal to the sum of 15 percent of the
savings association’s capital stock actually paid
in and unimpaired and 15 percent of the savings
association’s unimpaired surplus.

““(vii) INVESTMENTS NOT SUBJECT TO OTHER
LIMITATION ON QUALITY OF INVESTMENTS.—No
obligation a Federal savings association ac-
quires or retains under this subparagraph shall
be taken into account for purposes of the limita-
tion contained in section 28(d) of the Federal
Deposit Insurance Act on the acquisition and
retention of any corporate debt security not of
investment grade.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 5(c)(3)(4) of the Home Owners’
Loan Act (12 U.S.C. 1464(c)(3)(A4)) is amended to
read as follows:

““(A) [Repealed].”’.

SEC. 203. MERGERS AND CONSOLIDATIONS OF
FEDERAL SAVINGS ASSOCIATIONS
WITH NONDEPOSITORY INSTITU-
TION AFFILIATES.

Section 5(d)(3) of the Home Owners’ Loan Act
(12 U.S.C. 1464(d)(3)) is amended—

(1) by redesignating subparagraph (B) as sub-
paragraph (C); and

(2) by inserting after subparagraph (A4) the
following new subparagraph:

‘“(B) MERGERS AND CONSOLIDATIONS WITH
NONDEPOSITORY INSTITUTION AFFILIATES.—

‘(i) IN GENERAL.—Upon the approval of the
Director, a Federal savings association may
merge with any nondepository institution affil-
iate of the savings association.

‘(i) RULE OF CONSTRUCTION.—No provision of
clause (i) shall be construed as—

“(1) affecting the applicability of section 18(c)
of the Federal Deposit Insurance Act; or

“(I1) granting a Federal savings association
any power or any authority to engage in any
activity that is not authorized for a Federal sav-
ings association under any other provision of
this Act or any other provision of law.”’.

SEC. 204. REPEAL OF STATUTORY DIVIDEND NO-
TICE REQUIREMENT FOR SAVINGS
ASSOCIATION SUBSIDIARIES OF SAV-
INGS AND LOAN HOLDING COMPA-
NIES.

Section 10(f) of the Home Owners’ Loan Act
(12 U.S.C. 1467a(f)) is amended to read as fol-
lows:

“(f) DECLARATION OF DIVIDEND.—The Direc-
tor may—

“(1) require a savings association that is a
subsidiary of a savings and loan holding com-
pany to give prior notice to the Director of the
intent of the savings association to pay a divi-
dend on its guaranty, permanent, or other
nonwithdrawable stock; and

“(2) establish conditions on the payment of
dividends by such a savings association.’’.

SEC. 205. MODERNIZING STATUTORY AUTHORITY
FOR TRUST OWNERSHIP OF SAVINGS

ASSOCIATIONS.
(a) IN GENERAL.—Section 10(a)(1)(C) of the
Home Owners’ Loan Act (12 U.S.C.

1467a(a)(1)(C)) is amended—

(1) by striking ‘‘trust,” and inserting ‘‘busi-
ness trust,”’; and

(2) by inserting ‘‘or any other trust unless by
its terms it must terminate within 25 years or not
later than 21 years and 10 months after the
death of individuals living on the effective date
of the trust,”” after ‘‘or similar organization,”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 10(a)(3) of the Home Owners’
Loan Act (12 U.S.C. 1467a(a)(3)) is amended—

(1) by striking ‘‘does not include—"" and all
that follows through ‘“‘any company by virtue’’
where such term appears in subparagraph (A)
and inserting ‘‘does nmot include any company
by virtue’’;

(2) by striking *‘; and’’ at the end of subpara-
graph (A) and inserting a period; and

(3) by striking subparagraph (B).
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SEC. 206. REPEAL OF OVERLAPPING RULES GOV-
ERNING PURCHASED MORTGAGE
SERVICING RIGHTS.

Section 5(t) of the Home Owners’ Loan Act (12
U.S.C. 1464(t)) is amended—

(1) by striking paragraph (4) and inserting the
following new paragraph:

““(4) [Repealed].”’; and

(2) in paragraph (9)(4), by striking ‘‘intan-
gible assets, plus’ and all that follows through
the period at the end and inserting ‘‘intangible
assets.”.

SEC. 207. RESTATEMENT OF AUTHORITY FOR
FEDERAL SAVINGS ASSOCIATIONS
TO INVEST IN SMALL BUSINESS IN-
VESTMENT COMPANIES.

Subparagraph (D) of section 5(c)(4) of the
Home Owners’ Loan Act (12 U.S.C. 1464(c)(4)) is
amended to read as follows:

‘(D) SMALL BUSINESS INVESTMENT COMPA-
NIES.—Any Federal savings association may in-
vest in 1 or more small business investment com-
panies, or in any entity established to invest
solely in small business investment companies
formed under the Small Business Investment Act
of 1958, except that the total amount of invest-
ments under this subparagraph may not at any
time exceed the amount equal to 5 percent of
capital and surplus of the savings association.’.
SEC. 208. REMOVAL OF LIMITATION ON INVEST-

MENTS IN AUTO LOANS.

(a) IN GENERAL.—Section 5(c)(1) of the Home
Owners’ Loan Act (12 U.S.C. 1464(c)(1)) is
amended by adding at the end the following
new subparagraph:

‘“(V) AUTO LOANS.—Loans and leases for
motor vehicles acquired for personal, family, or
household purposes.’.

(b) TECHNICAL AND CONFORMING AMENDMENT
RELATING TO QUALIFIED THRIFT INVESTMENTS.—
Section 10(m)(4)(C)(ii) of the Home Owners’
Loan Act (12 U.S.C. 1467a(m)(4)(C)(ii)) is
amended by adding at the end the following
new subclause:

‘“(VIII) Loans and leases for motor vehicles
acquired for personal, family, or household pur-
poses.”’.

SEC. 209. SELLING AND OFFERING OF DEPOSIT
PRODUCTS.

Section 15(h) of the Securities Exchange Act
of 1934 (15 U.S.C. 780(h)) is amended by adding
at the end the following new paragraph:

““(4) SELLING AND OFFERING OF DEPOSIT PROD-
ucTS.—No law, rule, regulation, or order, or
other administrative action of any State or po-
litical subdivision thereof shall directly or indi-
rectly require any individual who is an agent of
1 Federal savings association (as such term is
defined in section 2(5) of the Home Owners’
Loan Act (12 U.S.C. 1462(5)) in selling or offer-
ing deposit (as such term is defined in section 3
of the Federal Deposit Insurance Act (12 U.S.C.
1813(1)) products issued by such association to
qualify or register as a broker, dealer, associated
person of a broker, or associated person of a
dealer, or to qualify or register in any other
similar status or capacity, if the individual does
not—

“(A) accept deposits or make withdrawals on
behalf of any customer of the association;

‘““(B) offer or sell a deposit product as an
agent for another entity that is not subject to
supervision and examination by a Federal bank-
ing agency (as defined in section 3(z) of the
Federal Deposit Insurance Act (12 U.S.C.
1813(2)), the National Credit Union Administra-
tion, or any officer, agency, or other entity of
any State which has primary regulatory author-
ity over State banks, State savings associations,
or State credit unions;

“(C) offer or sell a deposit product that is not
an insured deposit (as defined in section 3(m) of
the Federal Deposit Insurance Act (12 U.S.C.
1813(m)));

‘““(D) offer or sell a deposit product which con-
tains a feature that makes it callable at the op-
tion of such Federal savings association; or
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‘“(E) create a secondary market with respect
to a deposit product or otherwise add enhance-
ments or features to such product independent
of those offered by the association.”’.

SEC. 210. FUNERAL- AND CEMETERY-RELATED FI-
DUCIARY SERVICES.

Section 5(n) of the Home Owners’ Loan Act
(12 U.S.C. 1464(n)) is amended by adding at the
end the following new paragraph:

““(11) FUNERAL- AND CEMETERY-RELATED FIDU-
CIARY SERVICES.—

““(A) IN GENERAL.—A funeral director or ceme-
tery operator, when acting in such capacity, (or
any other person in connection with a contract
or other agreement with a funeral director or
cemetery operator) may engage any Federal sav-
ings association, regardless of where the asso-
ciation is located, to act in any fiduciary capac-
ity in which the savings association has the
right to act in accordance with this section, in-
cluding holding funds deposited in trust or es-
crow by the funeral director or cemetery oper-
ator (or by such other party), and the savings
association may act in such fiduciary capacity
on behalf of the funeral director or cemetery op-
erator (or such other person).

““(B) DEFINITIONS.—For purposes of this para-
graph, the following definitions shall apply:

“(i) CEMETERY.—The term ‘cemetery’ means
any land or structure used, or intended to be
used, for the interment of human remains in
any form.

‘“(ii) CEMETERY OPERATOR.—The term ‘ceme-
tery operator’ means any person who contracts
or accepts payment for merchandise, endow-
ment, or perpetual care services in connection
with a cemetery.

““(iti) FUNERAL DIRECTOR.—The term ‘funeral
director’ means any person who contracts or ac-
cepts payment to provide or arrange—

“(I) services for the final disposition of human
remains; or

“(II) funeral services, property, or merchan-
dise (including cemetery services, property, or
merchandise).”.

SEC. 211. REPEAL OF QUALIFIED THRIFT LENDER
REQUIREMENT WITH RESPECT TO
OUT-OF-STATE BRANCHES.

Section 5(r)(1) of the Home Owners’ Loan Act
(12 U.S.C. 1464(r)(1)) is amended by striking the
last sentence.

SEC. 212. SMALL BUSINESS AND OTHER COMMER-
CIAL LOANS.

(a) ELIMINATION OF LENDING LIMIT ON SMALL
BUSINESS LOANS.—Section 5(c)(1) of the Home
Owners’ Loan Act (12 U.S.C. 1464(c)(1)) is
amended by inserting after subparagraph (V)
(as added by section 208 of this title) the fol-
lowing new subparagraph:

“(W) SMALL BUSINESS LOANS.—Small business
loans, as defined in regulations which the Di-
rector shall prescribe.”’.

(b) INCREASE IN LENDING LIMIT ON OTHER
BUSINESS LOANS.—Section 5(c)(2)(A) of the
Home Owners’ Loan  Act (12 U.S.C.
1464(c)(2)(A)) is amended by striking *‘, and
amounts in excess of 10 percent”’ and all that
follows through “‘by the Director’.

SEC. 213. CLARIFYING CITIZENSHIP OF FEDERAL
SAVINGS ASSOCIATIONS FOR FED-
ERAL COURT JURISDICTION.

Section 5 of the Home Owners’ Loan Act (12
U.S.C. 1464) is amended by adding at the end
the following new subsection:

‘“(x) HOME STATE CITIZENSHIP.—In deter-
mining whether a Federal court has diversity ju-
risdiction over a case in which a Federal savings
association is a party, the Federal savings asso-
ciation shall be considered to be a citizen only
of the States in which such savings association
has its home office and its principal place of
business (if the principal place of business is in
a different State than the home office).”’.

SEC. 214. INCREASE IN LIMITS ON COMMERCIAL
REAL ESTATE LOANS.

Section 5(c)(2)(B)(i) of the Home Owners’
Loan Act (12 U.S.C. 1464(c)(2)(B)(i)) is amended
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by striking ‘400 percent” and inserting ‘500

percent’’.

SEC. 215. REPEAL OF ONE LIMIT ON LOANS TO
ONE BORROWER.

Subparagraph (A) of section 5(u)(2) of the
Home  Owners’ Loan  Act (12 U.S.C.
1464(u)(2)(A)) is amended—

(1) by striking subclause (1) of clause (ii);

(2) by redesignating subclauses (II), (III),
(IV), and (V) of clause (ii) as subclauses (I),
(II), (III), and (IV), respectively;

(3) in clause (i)—

(A) by striking ““for any’ and inserting ‘‘For
any’’; and

(B) by striking “‘; or”’ and inserting a period;
and

(4) in clause (ii), by striking ‘‘to develop do-
mestic’’ and inserting ‘‘To develop domestic’’.
SEC. 216. SAVINGS ASSOCIATION CREDIT CARD

BANKS.

Section 10(a)(1)(A) of the Home Owners’ Loan
Act (12 U.S.C. 1467a(a)(1)(A)) is amended by in-
serting ‘“‘and such term does not include an in-
stitution described in section 2(c)(2)(F) of the
Bank Holding Company Act of 1956 for purposes
of subsections (a)(1)(E), (c)(3)(B)(1), (c)(I)(C)(),
and (e)(3)”’ before the period at the end.

SEC. 217. INTERSTATE ACQUISITIONS BY S&L
HOLDING COMPANIES.

Section 10(e)(3) of the Home Owners’ Loan
Act (12 U.S.C. 1467a(e)(3)) is amended—

(1) by redesignating subparagraphs (A4), (B),
and (C) as subparagraphs (B), (C), and (D), re-
spectively, and

(2) by inserting before subparagraph (B) (as
so redesignated) the following new subpara-
graph:

“(A) such acquisition would be permissible
under section 3(d) of the Bank Holding Com-
pany Act of 1956 if the savings and loan holding
company were a bank holding company and any
savings association to be acquired were a
bank;”’.

SEC. 218. BUSINESS ORGANIZATION FLEXIBILITY
FOR FEDERAL SAVINGS ASSOCIA-
TIONS.

(a) IN GENERAL.—Section 5 of the Home Own-
ers’ Loan Act (12 U.S.C. 1464) is amended by in-
serting after subsection (x) (as added by section
213) following new subsection:

“(y) ALTERNATIVE BUSINESS ORGANIZATION.—

‘(1) IN GENERAL.—The Director may prescribe
regulations that—

“(A) permit a Federal savings association to
be organized other than as a corporation; and

“(B) provide requirements for the organiza-
tional characteristics of a Federal savings asso-
ciation organized and operating other than as a
corporation, consistent with the safety and
soundness of the Federal savings association.

““(2) EQUAL TREATMENT.—Ezxcept as otherwise
provided in regulations prescribed under sub-
section (1), a Federal savings association that is
operating other than as a corporation shall
have the same rights and privileges and shall be
subject to the same duties, restrictions, pen-
alties, liabilities, conditions, and limitations as
a Federal savings association that is organized
as a corporation.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 5(a)(1) of the Home Owners’ Loan
Act (12 U.S.C. 1464(a)(1)) is amended by striking
“organization, incorporation,” and inserting
“organization (as a corporation or other form of
business organization provided under regula-
tions prescribed by the Director under sub-
section (x)),”.

(2) The last sentence of section 5(i)(1) of the
Home Owners’ Loan Act (12 U.S.C. 1464(i)(1)) is
amended by striking ‘“‘incorporated’ and insert-
ing ‘‘organized’’.

(3) Section 5(0)(1) of the Home Owners’ Loan
Act (12 U.S.C. 1464(a)(1)) is amended by striking
“organization, incorporation,” and inserting
“organization (as a corporation or other form of
business organization provided under regula-
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tions prescribed by the Director under sub-
section (x)),”’.

TITLE III—CREDIT UNION PROVISIONS

SEC. 301. PRIVATELY INSURED CREDIT UNIONS
AUTHORIZED TO BECOME MEMBERS
OF A FEDERAL HOME LOAN BANK.

(a) IN GENERAL.—Section 4(a) of the Federal
Home Loan Bank Act (12 U.S.C. 1424(a)) is
amended by adding at the end the following
new paragraph:

““(5) CERTAIN PRIVATELY INSURED CREDIT
UNIONS.—

““(A) IN GENERAL.—A credit union which has
been determined, in accordance with section
43(e)(1) of the Federal Deposit Insurance Act
and subject to the requirements of subparagraph
(B), to meet all eligibility requirements for Fed-
eral deposit insurance shall be treated as an in-
sured depository institution for purposes of de-
termining the eligibility of such credit union for
membership in a Federal home loan bank under
paragraphs (1), (2), and (3).

“(B) CERTIFICATION BY APPROPRIATE SUPER-
VISOR.—

‘(i) IN GENERAL.—For purposes of this para-
graph and subject to clause (ii), a credit union
which lacks Federal deposit insurance and
which has applied for membership in a Federal
home loan bank may be treated as meeting all
the eligibility requirements for Federal deposit
insurance only if the appropriate supervisor of
the State in which the credit union is chartered
has determined that the credit union meets all
the eligibility requirements for Federal deposit
insurance as of the date of the application for
membership.

“‘(it) CERTIFICATION DEEMED VALID.—If, in the
case of any credit union to which clause (i) ap-
plies, the appropriate supervisor of the State in
which such credit union is chartered fails to
make a determination pursuant to such clause
by the end of the 6-month period beginning on
the date of the application, the credit union
shall be deemed to have met the requirements of
clause (i).

““(C) SECURITY INTERESTS OF FEDERAL HOME
LOAN BANK NOT AVOIDABLE.—Notwithstanding
any provision of State law authorizing a conser-
vator or liquidating agent of a credit union to
repudiate contracts, nmo such provision shall
apply with respect to—

‘(i) any extension of credit from any Federal
home loan bank to any credit union which is a
member of any such bank pursuant to this para-
graph; or

‘(i) any security interest in the assets of such
credit union securing any such extension of
credit.”’.

(b) COPIES OF AUDITS OF PRIVATE INSURERS
OF CERTAIN DEPOSITORY INSTITUTIONS RE-
QUIRED TO BE PROVIDED TO SUPERVISORY AGEN-
CIES.—Section 43(a)(2) of the Federal Deposit
Insurance Act (12 U.S.C. 1831t(a)(2)) is amend-
ed—

(1) by striking ‘“‘and’ at the end of subpara-
graph (A)(i);

(2) by striking the period at the end of clause
(ii) of subparagraph (A) and inserting a semi-
colon;

(3) by inserting the following new clauses at
the end of subparagraph (A):

“‘(iii) in the case of depository institutions de-
scribed in subsection (f)(2)(A) the deposits of
which are insured by the private insurer, the
National Credit Union Administration, not later
than 7 days after that audit is completed; and

“(iv) in the case of depository institutions de-
scribed in subsection (f)(2)(A) the deposits of
which are insured by the private insurer which
are members of a Federal home loan bank, the
Federal Housing Finance Board, not later than
7 days after that audit is completed.”’; and

(4) by adding at the end the following new
subparagraph:

““(C) CONSULTATION.—The appropriate super-
visory agency of each State in which a private
deposit insurer insures deposits in an institution
described in subsection (f)(2)(A) which—
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‘(i) lacks Federal deposit insurance; and
““(ii) has become a member of a Federal home
loan bank,

shall provide the National Credit Union Admin-

istration, upon request, with the results of any

examination and reports related thereto con-

cerning the private deposit insurer to which

such agency may have in its possession.’’.

SEC. 302. LEASES OF LAND ON FEDERAL FACILI-
TIES FOR CREDIT UNIONS.

(a) IN GENERAL.—Section 124 of the Federal
Credit Union Act (12 U.S.C. 1770) is amended—

(1) by striking “Upon application by any
credit union’ and inserting ‘‘Notwithstanding
any other provision of law, upon application by
any credit union’’;

(2) by inserting ‘“‘on lands reserved for the use
of, and under the exclusive or concurrent juris-
diction of, the United States or’’ after ‘‘officer
or agency of the United States charged with the
allotment of space’’;

(3) by inserting ‘‘lease land or’’ after ‘‘such
officer or agency may in his or its discretion’’;
and

(4) by inserting ‘‘or the facility built on the
lease land’’ after ‘“‘credit union to be served by
the allotment of space’’.

(b) CLERICAL AMENDMENT.—The heading for
section 124 is amended by inserting ‘‘OR FED-
ERAL LAND”’ after ““‘BUILDINGS’’.

SEC. 303. INVESTMENTS IN SECURITIES BY FED-
ERAL CREDIT UNIONS.

Section 107 of the Federal Credit Union Act
(12 U.S.C. 1757) is amended—

(1) in the matter preceding paragraph (1) by
striking ‘A Federal credit union’ and inserting
‘““(a) IN GENERAL.—Any Federal credit union’’;
and

(2) by adding at the end the following new
subsection:

““(b) ADDITIONAL INVESTMENT AUTHORITY.—

‘(1) IN GENERAL.—In addition to any invest-
ments otherwise authorized, a Federal credit
union may purchase and hold for its own ac-
count such investment securities of investment
grade as the Board may authorice by regula-
tion, subject to such limitations and restrictions
as the Board may prescribe in the regulations.

““(2) PERCENTAGE LIMITATIONS.—

‘““(A) SINGLE OBLIGOR.—In mo event may the
total amount of investment securities of any sin-
gle obligor or maker held by a Federal credit
union for the credit union’s own account exceed
at any time an amount equal to 10 percent of
the net worth of the credit union.

‘“(B) AGGREGATE INVESTMENTS.—In mo event
may the aggregate amount of investment securi-
ties held by a Federal credit union for the credit
union’s own account exceed at any time an
amount equal to 10 percent of the assets of the
credit union.

““(3) INVESTMENT SECURITY DEFINED.—

‘““(A) IN GENERAL.—For purposes of this sub-
section, the term ‘investment security’ means
marketable obligations evidencing the indebted-
ness of any person in the form of bonds, notes,
or debentures and other instruments commonly
referred to as investment securities.

‘“(B) FURTHER DEFINITION BY BOARD.—The
Board may further define the term ‘investment
security’.

““(4) INVESTMENT GRADE DEFINED.—The term
‘investment grade’ means with respect to an in-
vestment security purchased by a credit union
for its own account, an investment security that
at the time of such purchase is rated in one of
the 4 highest rating categories by at least 1 na-
tionally recognized statistical rating organiza-
tion.

““(5) CLARIFICATION OF PROHIBITION ON STOCK
OWNERSHIP.—No provision of this subsection
shall be construed as authorizing a Federal
credit union to purchase shares of stock of any
corporation for the credit union’s own account,
except as otherwise permitted by law.”’.
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SEC. 304. INCREASE IN GENERAL 12-YEAR LIMITA-
TION OF TERM OF FEDERAL CREDIT
UNION LOANS TO 15 YEARS.

Section 107(a)(5) of the Federal Credit Union
Act (12 U.S.C. 1757(5)) (as so designated by sec-
tion 303 of this title) is amended—

(1) in the matter preceding subparagraph (A),
by striking ‘‘to make loans, the maturities of
which shall not exceed twelve years except as
otherwise provided herein’’ and inserting ‘‘to
make loans, the maturities of which shall not
exceed 15 years or any longer maturity as the
Board may allow, in regulations, except as oth-
erwise provided in this Act’’;

(2) in subparagraph (A)—

(A) by striking clause (ii);

(B) by redesignating clauses (iii) through (x)
as clauses (i) through (ix), respectively; and

(C) by inserting “‘and’ after the semicolon at
the end of clause (viii) (as so redesignated).

SEC. 305. INCREASE IN 1 PERCENT INVESTMENT
LIMIT IN CREDIT UNION SERVICE
ORGANIZATIONS.

Section 107(a)(7)(I) of the Federal Credit
Union Act (12 U.S.C. 1757(7)(1)) (as so des-
ignated by section 303 of this title) is amended
by striking “‘up to 1 per centum of the total
paid’ and inserting “‘up to 3 percent of the total
paid’’.

SEC. 306. MEMBER BUSINESS LOAN EXCLUSION
FOR LOANS TO NONPROFIT RELI-
GIOUS ORGANIZATIONS.

Section 107A(a) of the Federal Credit Union
Act (12 U.S.C. 1757a(a)) is amended by inserting
“, excluding loans made to monprofit religious
organizations,” after ‘‘total amount of such
loans™.

SEC. 307. CHECK CASHING AND MONEY TRANS-
FER SERVICES OFFERED WITHIN
THE FIELD OF MEMBERSHIP.

Paragraph (12) of section 107(a) of the Federal
Credit Union Act (12 U.S.C. 1757(12)) (as so des-
ignated by section 303 of this title) is amended
to read as follows:

“(12) in accordance with regulations pre-
scribed by the Board—

““(A) to sell, to persons in the field of member-
ship, megotiable checks (including travelers
checks), money orders, and other similar money
transfer instruments (including international
and domestic electronic fund transfers); and

““(B) to cash checks and money orders and re-
ceive international and domestic electronic fund
transfers for persons in the field of membership

for a fee;”.

SEC. 308. VOLUNTARY MERGERS INVOLVING MUL-
TIPLE COMMON-BOND CREDIT
UNIONS.

Section 109(d)(2) of the Federal Credit Union
Act (12 U.S.C. 1759(d)(2)) is amended—

(1) by striking “‘or’’ at the end of clause (ii) of
subparagraph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting “‘; or’’; and

(3) by adding at the end the following new
subparagraph:

‘“‘‘D) a merger involving any such Federal
credit union approved by the Board on or after
August 7, 1998.”°.

SEC. 309. CONVERSIONS INVOLVING COMMON-
BOND CREDIT UNIONS.

Section 109(g) of the Federal Credit Union Act
(12 U.S.C. 1759(g)) is amended by inserting after
paragraph (2) the following new paragraph:

““(3) CRITERIA FOR CONTINUED MEMBERSHIP OF
CERTAIN MEMBER GROUPS IN COMMUNITY CHAR-
TER CONVERSIONS.—In the case of a voluntary
conversion of a common-bond credit union de-
scribed in paragraph (1) or (2) of subsection (b)
into a community credit union described in sub-
section (b)(3), the Board shall prescribe, by reg-
ulation, the criteria under which the Board may
determine that a member group or other portion
of a credit union’s existing membership, that is
located outside the well-defined local commu-
nity, neighborhood, or rural district that shall
constitute the community charter, can be satis-
factorily served by the credit union and remain
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within the community credit union’s field of
membership.”’.
SEC. 310. CREDIT UNION GOVERNANCE.

(a) EXPULSION OF MEMBERS FOR JUST
CAUSE.—Subsection (b) of section 118 of the Fed-
eral Credit Union Act (12 U.S.C. 1764(b)) is
amended to read as follows:

“(b) POLICY AND ACTIONS OF BOARDS OF DI-
RECTORS OF FEDERAL CREDIT UNIONS.—

‘(1) EXPULSION OF MEMBERS FOR NONPARTICI-
PATION OR FOR JUST CAUSE.—The board of direc-
tors of a Federal credit union may, by majority
vote of a quorum of directors, adopt and enforce
a policy with respect to expulsion from member-
ship, by a majority vote of such board of direc-
tors, based on just cause, including disruption
of credit union operations, or on nonparticipa-
tion by a member in the affairs of the credit
union.

“(2) WRITTEN NOTICE OF POLICY TO MEM-
BERS.—If a policy described in paragraph (1) is
adopted, written notice of the policy as adopted
and the effective date of such policy shall be
provided to—

““(A) each existing member of the credit union
not less than 30 days prior to the effective date
of such policy; and

‘“‘(B) each new member prior to or upon apply-
ing for membership.”’.

(b) TERM LIMITS AUTHORIZED FOR BOARD
MEMBERS OF FEDERAL CREDIT UNIONS.—Section
111(a) of the Federal Credit Union Act (12
U.S.C. 1761(a)) is amended by adding at the end
the following new sentence: “‘The bylaws of a
Federal credit union may limit the number of
consecutive terms any person may serve on the
board of directors of such credit union.”’.

(¢) REIMBURSEMENT FOR LOST WAGES DUE TO
SERVICE ON CREDIT UNION BOARD NOT TREATED
AS COMPENSATION.—Section 111(c) of the Fed-
eral Credit Union Act (12 U.S.C. 1761(c)) is
amended by inserting *, including lost wages,”’
after ‘“‘the reimbursement of reasonable ex-
penses’’.

SEC. 311. PROVIDING THE NATIONAL CREDIT
UNION ADMINISTRATION WITH
GREATER FLEXIBILITY IN RESPOND-
ING TO MARKET CONDITIONS.

Section 107(a)(5)(A)(v)(I) of the Federal Credit
Union Act (12 U.S.C. 1757(5)(A)(vi)(I)) (as so
designated by section 303 and redesignated by
section 304(2)(B) of this title) is amended by
striking ‘‘six-month period and that prevailing
interest rate levels’ and inserting ‘‘6-month pe-
riod or that prevailing interest rate levels’.

SEC. 312. EXEMPTION FROM PRE-MERGER NOTIFI-
CATION REQUIREMENT OF THE
CLAYTON ACT.

Section 7A(c)(7) of the Clayton Act (15 U.S.C.
18a(c)(7)) is amended by inserting ‘‘section
205(b)(3) of the Federal Credit Union Act (12
U.S.C. 1785(b)(3)),”’ before “‘or section 3.

SEC. 313. TREATMENT OF CREDIT UNIONS AS DE-
POSITORY INSTITUTIONS UNDER SE-
CURITIES LAWS.

(a) DEFINITION OF BANK UNDER THE SECURI-
TIES EXCHANGE ACT OF 1934.—Section 3(a)(6) of
the Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(6)) (as amended by section 201(a)(1) of
this Act) is amended—

(1) by striking ‘‘this title, and (D) a receiver”
and inserting ‘‘this title, (D) an insured credit
union (as defined in section 101(7) of the Fed-
eral Credit Union Act) but only for purposes of
paragraphs (4) and (5) of this subsection and
only for activities otherwise authorized by ap-
plicable laws to which such credit unions are
subject, and (E) a receiver’’; and

(2) in subparagraph (E) (as so redesignated by
paragraph (1) of this subsection) by striking
“(4), (B), or (C)”’ and inserting ““(4), (B), (C),
or (D).

(b) DEFINITION OF BANK UNDER THE INVEST-
MENT ADVISERS ACT OF 1940.—Section 202(a)(2)
of the Investment Advisers Act of 1940 (15 U.S.C.
80b-2(a)(2)) (as amended by section 201(b)(1) of
this Act) is amended—

(1) by striking ‘‘this title, and (D) a receiver’
and inserting ‘‘this title, (D) an insured credit
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union (as defined in section 101(7) of the Fed-

eral Credit Union Act) but only for activities

otherwise authorized by applicable laws to

which such credit unions are subject, and (E) a

receiver’’; and

(2) in subparagraph (E) (as so redesignated by
paragraph (1) of this subsection) by striking
“(4), (B), or (C)”’ and inserting ‘“(4), (B), (C),
or (D).

(c) DEFINITION OF APPROPRIATE FEDERAL
BANKING AGENCY.—Section 210A(c) of the In-
vestment Advisers Act of 1940 (15 U.S.C. 80b-
10a(c)) is amended by inserting ‘“‘and includes
the National Credit Union Administration
Board, in the case of an insured credit union (as
defined in section 101(7) of the Federal Credit
Union Act)’’ before the period at the end.

SEC. 314. CLARIFICATION OF DEFINITION OF NET
WORTH UNDER CERTAIN CIR-
CUMSTANCES FOR PURPOSES OF
PROMPT CORRECTIVE ACTION.

Subparagraph (A) of section 216(o)(2) of the
Federal Credit Union Act (12 U.S.C.
1790d(0)(2)(A)) is amended—

(1) by inserting ‘‘the’ before ‘‘retained earn-
ings balance’’; and

(2) by inserting ‘‘, together with any amounts
that were previously retained earnings of any
other credit union with which the credit union
has combined’ before the semicolon at the end.
SEC. 315. AMENDMENTS RELATING TO NONFED-

ERALLY INSURED CREDIT UNIONS.

(a) IN GENERAL.—Subsection (a) of section 43
of the Federal Deposit Insurance Act (12 U.S.C.
1831t(a)) is amended by adding at the end the
following new paragraph:

““(3) ENFORCEMENT BY APPROPRIATE STATE SU-
PERVISOR.—Any appropriate State supervisor of
a private deposit insurer, and any appropriate
State supervisor of a depository institution
which receives deposits that are insured by a
private deposit insurer, may examine and en-
force compliance with this subsection under the
applicable regulatory authority of such super-
visor.”.

(b) AMENDMENT RELATING TO DISCLOSURES
REQUIRED, PERIODIC STATEMENTS AND ACCOUNT
RECORDS.—Section 43(b)(1) of the Federal De-
posit Insurance Act (12 U.S.C. 1831t(b)(1)) is
amended by striking ‘‘or similar instrument evi-
dencing a deposit’”’ and inserting ‘‘or share cer-
tificate’.

(c) AMENDMENTS RELATING TO DISCLOSURES
REQUIRED, ADVERTISING, PREMISES.— Section
43(b)(2) of the Federal Deposit Insurance Act (12
U.S.C. 1831t(b)(2)) is amended to read as fol-
lows:

““(2) ADVERTISING; PREMISES.—

““(A) IN GENERAL.—Include clearly and con-
spicuously in all advertising, except as provided
in subparagraph (B); and at each station or
window where deposits are normally received,
its principal place of business and all its
branches where it accepts deposits or opens ac-
counts (excluding automated teller machines or
point of sale terminals), and on its main Inter-
net page, a notice that the institution is not fed-
erally insured.

“(B) EXCEPTIONS.—The following need not in-
clude a notice that the institution is not feder-
ally insured:

“(i) Statements or reports of financial condi-
tion of the depository institution that are re-
quired to be published or posted by State or Fed-
eral law or regulation.

““(ii) Any sign, document, or other item that
contains the name of the depository institution,
its logo, or its contact information, but only if
the sign, document, or item does not include any
information about the institution’s products or
services or information otherwise promoting the
institution.

““(iii) Small utilitarian items that do not men-
tion deposit products or insurance if inclusion
of the notice would be impractical.’’.

(d) AMENDMENTS RELATING TO ACKNOWLEDG-
MENT OF DISCLOSURE.—Section 43(b)(3) of the
Federal Deposit Insurance Act (12 U.S.C.
1831t(b)(3)) is amended to read as follows:
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““(3) ACKNOWLEDGMENT OF DISCLOSURE.—

““(A) NEW DEPOSITORS OBTAINED OTHER THAN
THROUGH A CONVERSION OR MERGER.—With re-
spect to any depositor who was not a depositor
at the depository institution before the effective
date of the Financial Services Relief Act of 2005,
and who is not a depositor as described in sub-
paragraph (B), receive any deposit for the ac-
count of such depositor only if the depositor has
signed a written acknowledgement that—

“(i) the institution is mot federally insured;
and

‘(i) if the institution fails, the Federal Gov-
ernment does not guarantee that the depositor
will get back the depositor’s money.

‘“(B) NEW DEPOSITORS OBTAINED THROUGH A
CONVERSION OR MERGER.—With respect to a de-
positor at a federally insured depository institu-
tion that converts to, or merges into, a deposi-
tory institution lacking federal insurance after
the effective date of the Financial Services Reg-
ulatory Relief Act of 2005, receive any deposit
for the account of such depositor only if—

‘(i) the depositor has signed a written ac-
knowledgement described in subparagraph (A);
or

““(i1) the institution makes an attempt, as de-
scribed in subparagraph (D) and sent by mail no
later than 45 days after the effective date of the
conversion or merger, to obtain the acknowledg-
ment.

““(C) CURRENT DEPOSITORS.—Receive any de-
posit after the effective date of the Financial
Services Regulatory Relief Act of 2005 for the ac-
count of any depositor who was a depositor on
that date only if—

“(i) the depositor has signed a written ac-
knowledgement described in subparagraph (A);
or

““(ii) the institution makes an attempt, as de-
scribed in subparagraph (D) and sent by mail no
later than 45 days after the effective date of the
Financial Services Regulatory Relief Act of 2005,
to obtain the acknowledgment.

“(D) ALTERNATIVE PROVISION OF NOTICE TO
CURRENT DEPOSITORS AND NEW DEPOSITORS OB-
TAINED THROUGH A CONVERSION OR MERGER.—

“(i) IN GENERAL.—Transmit to each depositor
who has not signed a written acknowledgement
described in subparagraph (A)—

“(I) a conspicuous card containing the infor-
mation described in clauses (i) and (ii) of sub-
paragraph (A), and a line for the signature of
the depositor; and

“(II) accompanying materials requesting the
depositor to sign the card, and return the signed
card to the institution.”’.

(e) REPEAL OF PROVISION PROHIBITING NON-
DEPOSITORY INSTITUTIONS FROM ACCEPTING DE-
POSITS.—Section 43 of the Federal Deposit In-
surance Act (12 U.S.C. 1831t) is amended—

(1) by striking subsection (e); and

(2) by redesignating subsections (f) and (g) as
subsections (e) and (f), respectively.

(f) REPEAL OF PROVISION CONCERNING NON-
DEPOSITORY INSTITUTIONS MASQUERADING AS
DEPOSITORY INSTITUTIONS AND CLARIFICATION
OF DEPOSITORY INSTITUTIONS COVERED BY THE
STATUTE.—Subsection (e)(2) (as so redesignated
by subsection (e) of this section) of section 43 of
the Federal Deposit Insurance Act (12 U.S.C.
1831t) is amended to read as follows:

““(2) DEPOSITORY INSTITUTION.—The term ‘de-
pository institution’—

“(4) includes any entity described in section
19(b)(1)(A)(iv) of the Federal Reserve Act; and

““(B) does mot include any national bank,
State member bank, or Federal branch.”’.

(9) REPEAL OF FTC AUTHORITY TO ENFORCE
INDEPENDENT AUDIT REQUIREMENT; CONCUR-
RENT STATE ENFORCEMENT.—Subsection (f) (as
so redesignated by subsection (e) of this section)
of section 43 of the Federal Deposit Insurance
Act (12 U.S.C. 1831t) is amended to read as fol-
lows:

“(f) ENFORCEMENT.—

““(1) LIMITED FTC ENFORCEMENT AUTHORITY.—
Compliance with the requirements of subsections
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(b) and (c), and any regulation prescribed or
order issued under any such subsection, shall be
enforced under the Federal Trade Commission
Act by the Federal Trade Commission.

“(2) BROAD STATE ENFORCEMENT AUTHOR-
ITY.—

‘““(A) IN GENERAL.—Subject to subparagraph
(C), an appropriate State supervisor of a deposi-
tory institution lacking Federal deposit insur-
ance may examine and enforce compliance with
the requirements of this section, and any regu-
lation prescribed under this section.

‘““(B) STATE POWERS.—For purposes of bring-
ing any action to enforce compliance with this
section, no provision of this section shall be con-
strued as preventing an appropriate State super-
visor of a depository institution lacking Federal
deposit insurance from exercising any powers
conferred on such official by the laws of such
State.

“(C) LIMITATION ON STATE ACTION WHILE FED-
ERAL ACTION PENDING.—If the Federal Trade
Commission has instituted an enforcement ac-
tion for a violation of this section, no appro-
priate State supervisor may, during the pend-
ency of such action, bring an action under this
section against any defendant named in the
complaint of the Commission for any violation
of this section that is alleged in that com-
plaint.”.

TITLE IV—DEPOSITORY INSTITUTION

PROVISIONS
SEC. 401. EASING RESTRICTIONS ON INTERSTATE
BRANCHING AND MERGERS.

(a) DE NOVO INTERSTATE BRANCHES OF NA-
TIONAL BANKS.—

(1) IN GENERAL.—Section 5155(g)(1) of the Re-
vised Statutes of the United States (12 U.S.C.
36(g)(1)) is amended by striking ‘‘maintain a
branch if—>’ and all that follows through the
end of subparagraph (B) and inserting ‘‘main-
tain a branch.’.

(2) CLERICAL AMENDMENT.—The heading for
subsection (g) of section 5155 of the Revised
Statutes of the United States is amended by
striking “STATE ‘OPT-IN’ ELECTION TO PERMIT”’.

(b) DE NOVO INTERSTATE BRANCHES OF STATE
NONMEMBER BANKS.—

(1) IN GENERAL.—Section 18(d)(4)(A) of the
Federal Deposit Insurance Act (12 U.S.C.
1828(d)(4)(4)) is amended by striking ‘‘maintain
a branch if—"’ and all that follows through the
end of clause (ii) and inserting ‘‘maintain a
branch.’.

(2) INTERSTATE BRANCHING BY SUBSIDIARIES OF
COMMERCIAL FIRMS PROHIBITED.—Section
18(d)(3)) of the Federal Deposit Insurance Act
(12 U.S.C. 1828(d)(3)) is amended by adding at
the end the following new subparagraph:

“(C) INTERSTATE BRANCHING BY SUBSIDIARIES
OF COMMERCIAL FIRMS PROHIBITED.—

‘““(i) IN GENERAL.—If the appropriate State
bank supervisor of the home State of any indus-
trial loan company, industrial bank, or other in-
stitution described in section 2(c)(2)(H) of the
Bank Holding Company Act of 1956, or the ap-
propriate State bank supervisor of any host
State with respect to such company, bank, or in-
stitution, determines that such company, bank,
or institution is controlled, directly or indi-
rectly, by a commercial firm, such company,
bank, or institution may not acquire, establish,
or operate a branch in such host State.

““(ii)) COMMERCIAL FIRM DEFINED.—FoOr pur-
poses of this subsection, the term ‘commercial
firm’ means any entity at least 15 percent of the
annual gross revenues of which on a consoli-
dated basis, including all affiliates of the entity,
were derived from engaging, on an on-going
basis, in activities that are not financial in na-
ture or incidental to a financial activity during
at least 3 of the prior 4 calendar quarters.

““(iii) GRANDFATHERED INSTITUTIONS.—Clause
(i) shall not apply with respect to any industrial
loan company, industrial bank, or other institu-
tion described in section 2(c)(2)(H) of the Bank
Holding Company Act of 1956—
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‘(1) which became an insured depository in-
stitution before October 1, 2003 or pursuant to
an application for deposit insurance which was
approved by the Corporation before such date;
and

“(11) with respect to which there is no change
in control, directly or indirectly, of the com-
pany, bank, or institution after September 30,
2003, that requires an application under sub-
section (c), section 7(j), section 3 of the Bank
Holding Company Act of 1956, or section 10 of
the Home Owners’ Loan Act.

“‘(iv) TRANSITION PROVISION.—Any divestiture
required under this subparagraph of a branch
in a host State shall be completed as quickly as
is reasonably possible.

“(v) CORPORATE REORGANIZATIONS  PER-
MITTED.—The acquisition of direct or indirect
control of the company, bank, or institution re-
ferred to in clause (iii)(II) shall not be treated as
a ‘change in control’ for purposes of such clause
if the company acquiring control is itself di-
rectly or indirectly controlled by a company
that was an affiliate of such company, bank, or
institution on the date referred to in clause
(iii)(I1), and remained an affiliate at all times
after such date.”’.

(3) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 18(d)(4) of the Federal Deposit
Insurance Act (12 U.S.C. 1828(d)(4)) is amend-
ed—

(A4) in subparagraph (A) by striking ‘‘Subject
to subparagraph (B)’’ and inserting ‘‘Subject to
subparagraph (B) and paragraph (3)(C)”’; and

(B) in subparagraphs (D) and (E), by striking
“The term” and inserting “For purposes of this
subsection, the term’’.

(4) CLERICAL AMENDMENT.—The heading for
paragraph (4) of section 18(d) of the Federal De-
posit Insurance Act is amended by striking
“STATE ‘OPT-IN’ ELECTION TO PERMIT INTER-
STATE’ and inserting ‘‘INTERSTATE’’.

(c) DE NOVO INTERSTATE BRANCHES OF STATE
MEMBER BANKS.—The 3rd undesignated para-
graph of section 9 of the Federal Reserve Act (12
U.S.C. 321) is amended by adding at the end the
following new sentences: ‘A State member bank
may establish and operate a de movo branch in
a host State (as such terms are defined in sec-
tion 18(d) of the Federal Deposit Insurance Act)
on the same terms and conditions and subject to
the same limitations and restrictions as are ap-
plicable to the establishment of a de movo
branch of a national bank in a host State under
section 5155(g) of the Revised Statutes of the
United States or are applicable to an insured
State nonmember bank under section 18(d)(3) of
the Federal Deposit Insurance Act”’. Such sec-
tion 5155(g) shall be applied for purposes of the
preceding sentence by substituting ‘Board of
Governors of the Federal Reserve System’ for
‘Comptroller of the Currency’ and ‘State member
bank’ for ‘national bank’.”.

(d) INTERSTATE MERGER OF BANKS.—

(1) MERGER OF INSURED BANK WITH ANOTHER
DEPOSITORY INSTITUTION OR TRUST COMPANY.—
Section 44(a)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1831u(a)(1)) is amended—

(A) by striking ‘“Beginning on June 1, 1997,
the’ and inserting “The’’; and

(B) by striking ‘‘insured banks with different
home States” and inserting ‘“‘an insured bank
and another insured depository institution or
trust company with a different home State than
the resulting insured bank’’.

(2) NATIONAL BANK TRUST COMPANY MERGER
WITH OTHER TRUST COMPANY.—Subsection (b) of
section 4 of the National Bank Consolidation
and Merger Act (12 U.S.C. 215a-1(b)) is amended
to read as follows:

“(b) MERGER OF NATIONAL BANK TRUST COM-
PANY WITH ANOTHER TRUST COMPANY.—A na-
tional bank that is a trust company may engage
in a consolidation or merger under this Act with
any trust company with a different home State,
under the same terms and conditions that would
apply if the trust companies were located within
the same State.”.
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(e) INTERSTATE FIDUCIARY ACTIVITY.—Section
18(d) of the Federal Deposit Insurance Act (12
U.S.C. 1828(d)) is amended by adding at the end
the following new paragraph:

““(5) INTERSTATE FIDUCIARY ACTIVITY.—

“(A) AUTHORITY OF STATE BANK SUPER-
VISOR.—The State bank supervisor of a State
bank may approve an application by the State
bank, when not in contravention of home State
or host State law, to act as trustee, executor, ad-
ministrator, registrar of Sstocks and bonds,
guardian of estates, assignee, receiver, com-
mittee of estates of lunatics, or in any other fi-
duciary capacity in a host State in which State
banks or other corporations which come into
competition with mational banks are permitted
to act under the laws of such host State.

“(B) NONCONTRAVENTION OF HOST STATE
LAW.—Whenever the laws of a host State au-
thorize or permit the exercise of any or all of the
foregoing powers by State banks or other cor-
porations which compete with national banks,
the granting to and the exercise of such powers
by a State bank as provided in this paragraph
shall not be deemed to be in contravention of
host State law within the meaning of this para-
graph.

“(C) STATE BANK INCLUDES TRUST COMPA-
NIES.—For purposes of this paragraph, the term
‘State bank’ includes any State-chartered trust
company (as defined in section 44(g)).

‘D) OTHER DEFINITIONS.—For purposes of
this paragraph, the term ‘home State’ and ‘host
State’ have the meanings given such terms in
section 44.”.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 44 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1831u) is amended—

(A) in subsection (a)—

(i) by striking paragraph (4) and inserting the
following new paragraph:

““(4) TREATMENT OF BRANCHES IN CONNECTION
WITH CERTAIN INTERSTATE MERGER TRANS-
ACTIONS.—In the case of an interstate merger
transaction which involves the acquisition of a
branch of an insured depository institution or
trust company without the acquisition of the in-
sured depository institution or trust company,
the branch shall be treated, for purposes of this
section, as an insured depository institution or
trust company the home State of which is the
State in which the branch is located.”’; and

(ii) by striking paragraphs (5) and (6) and in-
serting the following new paragraph:

““(5) APPLICABILITY TO INDUSTRIAL LOAN COM-
PANIES.—No provision of this section shall be
construed as authorizing the approval of any
transaction involving a industrial loan com-
pany, industrial bank, or other institution de-
scribed in section 2(c)(2)(H) of the Bank Holding
Company Act of 1956, or the acquisition, estab-
lishment, or operation of a branch by any such
company, bank, or institution, that is not al-
lowed under section 18(d)(3).”’.

(B) in subsection (b)—

(i) by striking ‘‘bank’ each place such term
appears in paragraph (2)(B)(i) and inserting
“insured depository institution’’;

(ii) by striking ‘‘banks’ where such term ap-
pears in paragraph (2)(E) and inserting ‘‘in-
sured depository institutions or trust compa-
nies’’;

(iii) by striking “‘bank affiliate” each place
such term appears in that portion of paragraph
(3) that precedes subparagraph (A) and insert-
ing ‘“insured depository institution affiliate’’;

(iv) by striking “‘any bank’ where such term
appears in paragraph (3)(B) and inserting ‘‘any
insured depository institution’’;

(v) by striking ‘“‘bank’ where such term ap-
pears in paragraph (4)(A) and inserting ‘‘in-
sured depository institution and trust com-
pany’’; and

(vi) by striking “‘all banks’ where such term
appears in paragraph (5) and inserting ‘“‘all in-
sured depository institutions and trust compa-
nies’’;
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(C) in subsection (d)(1), by striking ‘“‘any
bank’ and inserting ‘‘any insured depository
institution or trust company’’;

(D) in subsection (e)—

(i) by striking ‘1 or more banks’’ and insert-
ing ““1 or more insured depository institutions’’;
and

(ii) by striking ‘‘paragraph (2), (4), or (5)”
and inserting ‘‘paragraph (2)’’;

(E) by striking clauses (i) and (ii) of sub-
section (9)(4)(A) and inserting the following new
clauses:

““(i) with respect to a national bank or Fed-
eral savings association, the State in which the
main office of the bank or savings association is
located; and

““(ii) with respect to a State bank, State sav-
ings association, or State-chartered trust com-
pany, the State by which the bank, savings as-
sociation, or trust company is chartered; and’’;

(F) by striking paragraph (5) of subsection (g)
and inserting the following new paragraph:

‘““(5) HOST STATE.—The term ‘host State’
means—

‘“(A) with respect to a bank, a State, other
than the home State of the bank, in which the
bank maintains, or seeks to establish and main-
tain, a branch; and

““(B) with respect to a trust company and sole-
ly for purposes of section 18(d)(5), a State, other
than the home State of the trust company, in
which the trust company acts, or seeks to act, in
1 or more fiduciary capacities.’’;

(G) in subsection (g)(10), by striking ‘‘section
18(c)(2)”’ and inserting ‘‘paragraph (1) or (2) of
section 18(c), as appropriate,”’; and

(H) in subsection (g), by adding at the end the
following new paragraph:

““(12) TRUST COMPANY.—The term ‘trust com-
pany’ means—

“(A) any national bank;

“(B) any savings association; and

‘“(C) any bank, banking association, trust
company, savings bank, or other banking insti-
tution which is incorporated under the laws of
any State,

that is authorized to act in 1 or more fiduciary
capacities but is not engaged in the business of
receiving deposits other than trust funds (as de-
fined in section 3(p)).”’.

(2) Section 3(d) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842(d)) is amended—

(4) in paragraph (1)—

(i) by striking subparagraphs (B) and (C); and

(ii) by redesignating subparagraph (D) as sub-
paragraph (B); and

(B) in paragraph (5), by striking ‘‘subpara-
graph (B) or (D)’ and inserting ‘‘subparagraph
(B)’.

(3) Subsection (c) of section 4 of the National
Bank Consolidation and Merger Act (12 U.S.C.
215a-1(c)) is amended to read as follows:

‘““(c) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘home State’, ‘out-of-State bank’,
and ‘trust company’ each have the same mean-
ing as in section 44(g) of the Federal Deposit In-
surance Act.”.

(9) CLERICAL AMENDMENTS.—

(1) The heading for section 44(b)(2)(E) of the
Federal Deposit Insurance Act (12 U.S.C.
1831u(b)(2)(E)) is amended by striking ‘‘BANKS’’
and inserting ‘‘INSURED DEPOSITORY INSTITU-
TIONS AND TRUST COMPANIES” .

(2) The heading for section 44(e) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1831u(e))
is amended by striking ‘“‘BANKS’’ and inserting
“INSURED DEPOSITORY INSTITUTIONS’’.

SEC. 402. STATUTE OF LIMITATIONS FOR JUDI-
CIAL REVIEW OF APPOINTMENT OF A
RECEIVER FOR DEPOSITORY INSTI-
TUTIONS.

(a) NATIONAL BANKS.—Section 2 of the Na-
tional Bank Receivership Act (12 U.S.C. 191) is
amended—

(1) by striking “SECTION 2. The Comptroller
of the Currency’’ and inserting the following:
“SEC. 2. APPOINTMENT OF RECEIVER FOR A NA-

TIONAL BANK.

‘““(a) IN GENERAL.—The Comptroller of the

Currency’’; and
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(2) by adding at the end the following new
subsection:

‘““(b) JUDICIAL REVIEW.—If the Comptroller of
the Currency appoints a receiver under Sub-
section (a), the national bank may, within 30
days thereafter, bring an action in the United
States district court for the judicial district in
which the home office of such bank is located,
or in the United States District Court for the
District of Columbia, for an order requiring the
Comptroller of the Currency to remove the re-
ceiver, and the court shall, upon the merits, dis-
miss such action or direct the Comptroller of the
Currency to remove the receiver.”’.

(b) INSURED DEPOSITORY INSTITUTIONS.—Sec-
tion 11(c)(7) of the Federal Deposit Insurance
Act (12 U.S.C. 1821(c)(7)) is amended to read as
follows:

‘““(7) JUDICIAL REVIEW.—If the Corporation is
appointed (including the appointment of the
Corporation as receiver by the Board of Direc-
tors) as conservator or receiver of a depository
institution under paragraph (4), (9), or (10), the
depository institution may, within 30 days
thereafter, bring an action in the United States
district court for the judicial district in which
the home office of such depository institution is
located, or in the United States District Court
for the District of Columbia, for an order requir-
ing the Corporation to be removed as the conser-
vator or receiver (regardless of how such ap-
pointment was made), and the court shall, upon
the merits, dismiss such action or direct the Cor-
poration to be removed as the conservator or re-
ceiver.”’.

(c) EXPANSION OF PERIOD FOR CHALLENGING
THE APPOINTMENT OF A LIQUIDATING AGENT.—
Subparagraph (B) of section 207(a)(1) of the
Federal Credit Union Act (12 U.S.C. 1787(a)(1))
is amended by striking ‘10 days’ and inserting
“30 days’’.

(d) EFFECTIVE DATE.—The amendments made
by subsections (a), (b), and (c) shall apply with
respect to conservators, receivers, or liquidating
agents appointed on or after the date of the en-
actment of this Act.

SEC. 403. REPORTING REQUIREMENTS RELATING
TO INSIDER LENDING.

(a) REPORTING REQUIREMENTS REGARDING
LOANS TO EXECUTIVE OFFICERS OF MEMBER
BANKS.—Section 22(g) of the Federal Reserve
Act (12 U.S.C. 375a) is amended—

(1) by striking paragraphs (6) and (9); and

(2) by redesignating paragraphs (7), (8), and
(10) as paragraphs (6), (7), and (8), respectively.

(b) REPORTING REQUIREMENTS REGARDING
LOANS FROM CORRESPONDENT BANKS TO EXECU-
TIVE OFFICERS AND SHAREHOLDERS OF INSURED
BANKS.—Section 106(b)(2) of the Bank Holding
Company Act Amendments of 1970 (12 U.S.C.
1972(2)) is amended—

(1) by striking subparagraph (G); and

(2) by redesignating subparagraphs (H) and
(1) as subparagraphs (G) and (H), respectively.
SEC. 404. AMENDMENT TO PROVIDE AN INFLA-

TION ADJUSTMENT FOR THE SMALL
DEPOSITORY INSTITUTION EXCEP-
TION UNDER THE DEPOSITORY IN-
STITUTION MANAGEMENT INTER-
LOCKS ACT.

Section 203(1) of the Depository Institution
Management Interlocks Act (12 U.S.C. 3202(1)) is
amended by striking “$20,000,000”° and inserting
‘$100,000,000°°.

SEC. 405. ENHANCING THE SAFETY AND SOUND-
NESS OF INSURED DEPOSITORY IN-
STITUTIONS.

(a) CLARIFICATION RELATING TO THE ENFORCE-
ABILITY OF AGREEMENTS AND CONDITIONS.—The
Federal Deposit Insurance Act (12 U.S.C. 1811 et
seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 49. ENFORCEMENT OF AGREEMENTS.

‘““(a) IN GENERAL.—Notwithstanding clause (i)
or (ii) of section 8(b)(6)(A) or section
38(e)(2)(E)(i), an appropriate Federal banking
agency may enforce, under section 8, the terms

of—
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“(1) any condition imposed in writing by the
agency on a depository institution or an institu-
tion-affiliated party (including a bank holding
company) in connection with any action on any
application, notice, or other request concerning
a depository institution,; or

“(2) any written agreement entered into be-
tween the agency and an institution-affiliated
party (including a bank holding company).

““(b) RECEIVERSHIPS AND CONSERVATORSHIPS.—
After the appointment of the Corporation as the
receiver or conservator for any insured deposi-
tory institution, the Corporation may enforce
any condition or agreement described in para-
graph (1) or (2) of subsection (a) involving such
institution or any institution-affiliated party
(including a bank holding company), through
an action brought in an appropriate United
States district court.”.

(b) PROTECTION OF CAPITAL OF INSURED DE-
POSITORY INSTITUTIONS.—Paragraph (1) of sec-
tion 18(u) of the Federal Deposit Insurance Act
(12 U.S.C. 1828(u)) is amended by striking sub-
paragraph (B) and by redesignating subpara-
graph (C) as subparagraph (B).

SEC. 406. INVESTMENTS BY INSURED SAVINGS AS-
SOCIATIONS IN BANK SERVICE COM-
PANIES AUTHORIZED.

(a) IN GENERAL.—Sections 2 and 3 of the Bank
Service Company Act (12 U.S.C. 1862, 1863) are
each amended by striking ‘‘insured bank’ each
place such term appears and inserting ‘‘insured
depository institution’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 1(b)(4) of the Bank Service Com-
pany Act (12 U.S.C. 1861(b)(4)) is amended—

(A) by inserting *‘, except when such term ap-
pears in connection with the term ‘insured de-
pository institution’,”” after “means’’; and

(B) by striking ‘‘Federal Home Loan Bank
Board’ and inserting ‘‘Director of the Office of
Thrift Supervision’.

(2) Section 1(b) of the Bank Service Company
Act (12 U.S.C. 1861(b)) is amended—

(A) by striking paragraph (5) and inserting
the following new paragraph:

““(5) INSURED DEPOSITORY INSTITUTION.—The
term ‘insured depository institution’ has the
meaning given the term in section 3(c) of the
Federal Deposit Insurance Act;’’;

(B) by striking ‘“‘and’’ at the end of paragraph
(7);

(C) by striking the period at the end of para-
graph (8) and inserting *‘; and’’; and

(D) by adding at the end the following new
paragraph:

“(9) the terms ‘State depository institution’,
‘Federal depository institution’, ‘State savings
association’ and ‘Federal savings association’
have the meanings given the terms in section 3
of the Federal Deposit Insurance Act.”.

(3) The 1st sentence of section 5(c)(4)(B) of the
Home  Owners’ Loan  Act (12 U.S.C.
1464(c)(4)(B)) is amended by striking ‘‘by sav-
ings associations of such State and by Federal
associations’ and inserting ‘‘by State and Fed-
eral depository institutions’.

(4) Subparagraph (A)(ii) and subparagraph
(B)(ii) of section 1(b)(2) of the Bank Service
Company Act (12 U.S.C. 1861(b)(2)) are each
amended by striking ‘‘insured banks’ and in-
serting ‘‘insured depository institutions’’.

(5) Section 1(b)(8) of the Bank Service Com-
pany Act (12 U.S.C. 1861(b)(8)) is further
amended—

(A) by striking ‘‘insured bank’ and inserting
“insured depository institution’’;

(B) by striking ‘‘insured banks’ each place
such term appears and inserting ‘‘insured de-
pository institutions’’; and

(C) by striking ‘‘the bank’s’”’ and inserting
“‘the depository institution’s’’.

(6) Section 2 of the Bank Service Company Act
(12 U.S.C. 1862) is amended by inserting ‘‘or sav-
ings associations, other than the limitation on
the amount of investment by a Federal savings
association contained in section 5(c)(4)(B) of the
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Home Owners’ Loan Act’ after
banks’’.

(7) Section 4(b) of the Bank Service Company
Act (12 U.S.C. 1864(b)) is amended by inserting
“‘as permissible under subsection (c), (d), or (e)
or’’ after “‘Except’.

(8) Section 4(c) of the Bank Service Company
Act (12 U.S.C. 1864(c)) is amended by inserting
“or State savings association’ after ‘‘State
bank’’ each place such term appears.

(9) Section 4(d) of the Bank Service Company
Act (12 U.S.C. 1864(d)) is amended by inserting
““or Federal savings association’ after ‘‘na-
tional bank’’ each place such term appears.

(10) Section 4(e) of the Bank Service Company
Act (12 U.S.C. 1864(e)) is amended to read as fol-
lows:

““(e) A bank service company may perform—

““(1) only those services that each depository
institution shareholder or member is otherwise
authoriced to perform under any applicable
Federal or State law; and

““(2) such services only at locations in a State
in which each such shareholder or member is
authorized to perform such services.”’.

(11) Section 4(f) of the Bank Service Company
Act (12 U.S.C. 1864(f)) is amended by inserting
“or savings associations’ after ‘‘location of
banks’’.

(12) Section 5 of the Bank Service Company
Act (12 U.S.C. 1865) is amended—

(4) in subsection (a)—

(i) by striking ‘“‘insured bank’ and inserting
“insured depository institution’’; and

(ii) by striking ‘“‘bank’s’’ and inserting ‘‘insti-
tution’s’’;

(B) in subsection (b)—

(i) by striking ‘“‘insured bank’ and inserting
“insured depository institution’’;

(ii) by inserting ‘“‘authorized only’’ after ‘‘per-
forms any service’’; and

(iii) by inserting ‘‘authorized only”’
“perform any activity’’; and

(C) in subsection (c)—

(i) by striking ‘‘the bank or banks’’ and in-
serting ‘“‘any depository institution’’; and

(ii) by striking ‘‘capability of the bank’ and
inserting ‘‘capability of the depository institu-
tion’’.

(13) Section 7 of the Bank Service Company
Act (12 U.S.C. 1867) is amended—

(A) in subsection (b), by striking ‘‘insured
bank’ and inserting ‘‘insured depository insti-
tution’’; and

(B) in subsection (c)—

(i) by striking “‘a bank’ each place such term
appears and inserting ‘‘a depository institu-
tion’’; and

(ii) by striking ‘‘the bank’ each place such
term appears and inserting ‘‘the depository in-
stitution”’.

SEC. 407. CROSS GUARANTEE AUTHORITY.

Subparagraph (A) of section 5(e)(9) of the
Federal Deposit Insurance Act (12 U.S.C.
1815(e)(9)(A)) is amended to read as follows:

‘““(A) such institutions are controlled by the
same company; or’’.

SEC. 408. GOLDEN PARACHUTE AUTHORITY AND
NONBANK HOLDING COMPANIES.

Subsection (k) of section 18 of the Federal De-
posit Insurance Act (12 U.S.C. 1828(k)) is
amended—

(1) in paragraph (2)(A), by striking “‘or depos-
itory institution holding company’ and insert-
ing ‘“‘or covered company’’;

(2) by striking subparagraph (B) of paragraph
(2) and inserting the following mew subpara-
graph:

‘““(B) Whether there is a reasonable basis to
believe that the institution-affiliated party is
substantially responsible for—

‘(i) the insolvency of the depository institu-
tion or covered company;

‘“(ii) the appointment of a conservator or re-
ceiver for the depository institution; or

‘“(iii) the depository institution’s troubled con-
dition (as defined in the regulations prescribed
pursuant to section 32(f)).”’;

“relating to

after
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(3) in paragraph (2)(F), by striking ‘‘deposi-
tory institution holding company’ and inserting
“‘covered company,’’;

(4) in paragraph (3) in the matter preceding
subparagraph (A), by striking ‘‘depository insti-
tution holding company’ and inserting ‘‘cov-
ered company’’;

(5) in paragraph (3)(A), by striking ‘‘holding
company’’ and inserting ‘‘covered company’’;

(6) in paragraph (4)(A)—

(A) by striking ‘‘depository institution holding
company’’ each place such term appears and in-
serting ‘‘covered company’’; and

(B) by striking ‘‘holding company’’ each place
such term appears (other than in connection
with the term referred to in subparagraph (A))
and inserting ‘‘covered company’’;

(7) in paragraph (5)(4), by striking ‘‘deposi-
tory institution holding company’’ and inserting
“‘covered company’’;

(8) in paragraph (5), by adding at the end the
following new subparagraph:

‘(D) COVERED COMPANY.—The term ‘covered
company’ means any depository institution
holding company (including any company re-
quired to file a report under section 4(f)(6) of the
Bank Holding Company Act of 1956), or any
other company that controls an insured deposi-
tory institution.”’; and

(9) in paragraph (6)—

(A) by striking ‘‘depository institution holding
company’’ and inserting ‘‘covered company,’’;
and

(B) by striking ‘‘or holding company’ and in-
serting ‘‘or covered company’’.

SEC. 409. AMENDMENTS RELATING TO CHANGE IN
BANK CONTROL.

Section 7(j) of the Federal Deposit Insurance
Act (12 U.S.C. 1817(7)) is amended—

(1) in paragraph (1)(D)—

(A) by striking ‘‘is needed to investigate’ and
inserting ‘‘is needed—

““(i) to investigate’’;

(B) by striking ‘‘United States Code.”’” and in-
serting ‘‘United States Code; or’’; and

(C) by adding at the end the following new
clause:

‘“‘(ii) to analyze the safety and soundness of
any plans or proposals described in paragraph
(6)(E) or the future prospects of the institu-
tion.”’; and

(2) in paragraph (7)(C), by striking ‘‘the fi-
nancial condition of any acquiring person’’ and
inserting ‘‘either the financial condition of any
acquiring person or the future prospects of the
institution’.

SEC. 410. COMMUNITY REINVESTMENT CREDIT
FOR ESOPS AND EWOCS.

Section 804 of the Community Reinvestment
Act of 1977 (12 U.S.C. 2903) is amended by add-
ing at the end the following new subsection—

“(d) ESTABLISHMENT OF ESOPS AND EWOCS.—

‘(1) IN GENERAL.—In assessing and taking
into account, under subsection (a), the record of
a financial institution, the appropriate Federal
financial supervisory agency shall consider as a
factor activities that support or enable the es-
tablishment of employee stock ownership plans
or eligible worker-owned cooperatives, so long as
the employer sponsoring the plan or cooperative
is at least 51 percent owned by employees, in-
cluding low to moderate income employees.

““(2) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

“(A) EMPLOYEE STOCK OWNERSHIP PLAN.—The
term ‘employee stock ownership plan’ has the
same meaning as in section 4975(e)(7) of the In-
ternal Revenue Code of 1986.

‘“(B) ELIGIBLE WORKER-OWNED COOPERA-
TIVE.—The term ‘eligible worker-owned coopera-
tive’ has the same meaning as in Section
1042(c)(2) of the Internal Revenue Code of
1986.”".

SEC. 411. MINORITY FINANCIAL INSTITUTIONS.

(a) IN GENERAL.—The Federal Deposit Insur-
ance Corporation and the Office of Thrift Su-
pervision shall provide such technical assistance

CONGRESSIONAL RECORD —HOUSE

to minority financial institutions affected by
Hurricane Katrina, Hurricane Rita, and Hurri-
cane Wilma as may be appropriate to preserve
the present number of minority depository insti-
tutions and preserve the minority character in
cases involving mergers or acquisitions of a mi-
nority depository institution consistent with sec-
tion 308(a) of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989.

(b) MINORITY FINANCIAL INSTITUTION DE-
FINED.—For purposes of this subsection, the
term ‘“‘minority financial institution” has the
same meaning as in section 308(b) of the Finan-
cial Institutions Reform, Recovery, and Enforce-
ment Act of 1989.

TITLE V—DEPOSITORY INSTITUTION
AFFILIATES PROVISIONS
SEC. 501. CLARIFICATION OF CROSS MARKETING
PROVISION.

Section 4(n)(5) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1843(n)(5)) is amended—

(1) in subparagraph (B), by striking ‘‘sub-
section (k)(4)(I)”’ and inserting ‘‘subparagraph
(H) or (I) of subsection (k)(4)’; and

(2) by adding at the end the following new
subparagraph:

“(C) THRESHOLD OF CONTROL.—Subparagraph
(A) shall not apply with respect to a company
described or referred to in clause (i) or (ii) of
such subparagraph if the financial holding com-
pany does not own or control 25 percent or more
of the total equity or any class of voting securi-
ties of such company.’’.

SEC. 502. AMENDMENT TO PROVIDE THE FED-
ERAL RESERVE BOARD WITH DIS-
CRETION CONCERNING THE IMPUTA-
TION OF CONTROL OF SHARES OF A
COMPANY BY TRUSTEES.

Section 2(g)(2) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1841(9)(2)) is amended by
inserting ‘‘, unless the Board determines that
such treatment is not appropriate in light of the
facts and circumstances of the case and the pur-
poses of this Act” before the period at the end.
SEC. 503. ELIMINATING GEOGRAPHIC LIMITS ON

THRIFT SERVICE COMPANIES.

(a) IN GENERAL.—The 1st sentence of section
5(c)(4)(B) of the Home Owners’ Loan Act (12
U.S.C. 1464(c)(4)(B)) (as amended by section
406(b)(3) of this Act) is amended—

(1) by striking ‘‘corporation organized’ and
all that follows through ‘‘is available for pur-
chase’” and inserting ‘‘company, if the entire
capital of the company is available for pur-
chase’’; and

(2) by striking “‘having their home offices in
such State’’.

(b) TECHNICAL CORRECTIONS.—

(1) The heading for subparagraph (B) of sec-
tion 5(c)(4) of the Home Owners’ Loan Act (12
U.S.C. 1464(c)(4)(B)) is amended by striking
““CORPORATIONS’’ and inserting ‘“COMPANIES’’ .

(2) The 2nd sentence of section 5(n)(1) of the
Home Owners’ Loan Act (12 U.S.C. 1464(n)(1)) is
amended by striking ‘‘service corporations’ and
inserting ‘‘service companies’’.

(3) Section 5(q)(1) of the Home Owners’ Loan
Act (12 U.S.C. 1464(q)(1)) is amended by striking
“service corporation’ each place such term ap-
pears in subparagraphs (A4), (B), and (C) and
inserting ‘‘service company’’.

(4) Section 10(m)(4)(C)(iii)(1I) of the Home
Owners’ Loan Act (12 U.S.C.
1467a(m)(4)(C)(iii)(I1)) is amended by striking
“‘service corporation’ each place such term ap-
pears and inserting ‘‘service company’’.

SEC. 504. CLARIFICATION OF SCOPE OF APPLICA-
BLE RATE PROVISION.

Section 44(f) of the Federal Deposit Insurance
Act (12 U.S.C. 1831u(f)) is amended by adding at
the end the following new paragraphs:

““(3) OTHER LENDERS.—In the case of any
other lender doing business in the State de-
scribed in paragraph (1), the maximum interest
rate or amount of interest, discount points, fi-
nance charges, or other similar charges that
may be charged, taken, received, or reserved

H711

from time to time in any loan, discount, or credit
sale made, or upon any note, bill of exchange,
financing transaction, or other evidence of debt
issued to or acquired by any other lender shall
be equal to not more than the greater of the
rates described in subparagraph (A) or (B) of
paragraph (1).

‘““(4) OTHER LENDER DEFINED.—For purposes of
paragraph (3), the term ‘other lender’ means
any person engaged in the business of selling or
financing the sale of personal property (and
any services incidental to the sale of personal
property) in such State, except that, with regard
to any person or entity described in such para-
graph, such term does not include—

“(A) an insured depository institution; or

‘““(B) any person or entity engaged in the busi-
ness of providing a short-term cash advance to
any consumer in exchange for—

‘(i) a comsumer’s personal check or share
draft, in the amount of the advance plus a fee,
where presentment or negotiation of such check
or share draft is deferred by agreement of the
parties until a designated future date; or

‘“(ii)) a consumer authorization to debit the
consumer’s transaction account, in the amount
of the advance plus a fee, where such account
will be debited on or after a designated future
date.”’.

SEC. 505. SAVINGS ASSOCIATIONS ACTING AS
AGENTS FOR AFFILIATED DEPOSI-
TORY INSTITUTIONS.

(a) IN GENERAL.—Section 18(r) of the Federal
Deposit Insurance Act (12 U.S.C. 1828(r)) is
amended—

(1) in paragraph (1)—

(A) by striking ‘“‘bank subsidiary’ and insert-
ing ‘‘depository institution subsidiary’’; and

(B) by striking ‘‘bank holding company’ and
inserting ‘‘depository institution holding com-
pany’’;

(2) in paragraph (2), by striking ‘“‘a bank act-
ing”’ and inserting ‘‘a depository institution act-
ing’’;

(3) in paragraphs (3) and (5), by striking ‘‘or
(6)’ each place such term appears in each such
paragraph; and

(4) by striking paragraph (6).

(b) CLERICAL AMENDMENT.—The heading for
section 18(r)(2) of the Federal Deposit Insurance
Act (12 U.S.C. 1828(r)) is amended by striking
“BANK”’ and inserting < DEPOSITORY INSTITU-
TION.

SEC. 506. CREDIT CARD BANK INVESTMENTS FOR
THE PUBLIC WELFARE.

Section 2(c)(2)(F) of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1841(c)(2)(F)) is
amended—

(1) in clause (i), by striking ‘‘engages only in
credit card operations;’”’ and inserting ‘‘engages
only in—

“(I) credit card operations; and

“(11) making investments designed primarily
to promote the public welfare, including the
welfare of low- and moderate-income commu-
nities or families (such as by providing housing,
services, or jobs), in the manner and to the ex-
tent permitted for national banks under the
paragraph designated the ‘Eleventh’ of section
5136 of the Revised Statutes of the United States
and regulations prescribed under such para-
graph, except that the last sentence of such
paragraph shall be applied for purposes of this
subclause by substituting ‘5 percent’ for ‘15 per-
cent’ each place such term appears; ’; and

(2) in clause (v), by inserting *‘, other than
making or purchasing loans for the purposes de-
scribed in and to the extent permitted in clause
(i)(11))”’ before the period at the end.

TITLE VI—BANKING AGENCY PROVISIONS

SEC. 601. WAIVER OF EXAMINATION SCHEDULE IN
ORDER TO ALLOCATE EXAMINER RE-
SOURCES.

Section 10(d) of the Federal Deposit Insurance
Act (12 U.S.C. 1820(d)) is amended—

(1) by redesignating paragraphs (5), (6), (7),
(8), (9), and (10) as paragraphs (6), (7), (8), (9),
(10), and (11), respectively;
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(2) by inserting after paragraph (4), the fol-
lowing new paragraph:

““(5) WAIVER OF SCHEDULE WHEN NECESSARY TO
ACHIEVE SAFE AND SOUND ALLOCATION OF EXAM-
INER RESOURCES.—Notwithstanding paragraphs
(1), (2), (3), and (4), an appropriate Federal
banking agency may make adjustments in the
examination cycle for an insured depository in-
stitution if mecessary to allocate available re-
sources of examiners in a manner that provides
for the safety and soundness of, and the effec-
tive examination and supervision of, insured de-
pository institutions.”’; and

(3) in paragraphs (8) and (9), as so redesig-
nated, by striking ‘‘paragraph (6)’° and insert-
ing “paragraph (7).

SEC. 602. INTERAGENCY DATA SHARING.

(a) FEDERAL BANKING AGENCIES.—Section
7(a)(2) of the Federal Deposit Insurance Act (12
U.S.C. 1817(a)(2)) is amended by adding at the
end the following new subparagraph:

“(C) DATA SHARING WITH OTHER AGENCIES AND
PERSONS.—In addition to reports of eramina-
tion, reports of condition, and other reports re-
quired to be regularly provided to the Corpora-
tion (with respect to all insured depository insti-
tutions, including a depository institution for
which the Corporation has been appointed con-
servator or receiver) or an appropriate State
bank supervisor (with respect to a State deposi-
tory institution) under subparagraph (A) or (B),
a Federal banking agency may, in the agency’s
discretion, furnish any report of examination or
other confidential supervisory information con-
cerning any depository institution or other enti-
ty examined by such agency under authority of
any Federal law, to—

‘(i) any other Federal or State agency or au-
thority with supervisory or regulatory authority
over the depository institution or other entity;

““(it) any officer, director, or receiver of such
depository institution or entity; and

‘“(iii) any other person the Federal banking
agency determines to be appropriate.”’.

(b) NATIONAL CREDIT UNION ADMINISTRA-
TION.—Section 202(a) of the Federal Credit
Union Act (12 U.S.C. 1782(a)) is amended by
adding at the end the following new paragraph:

“(8) DATA SHARING WITH OTHER AGENCIES AND
PERSONS.—In addition to reports of examina-
tion, reports of condition, and other reports re-
quired to be regularly provided to the Board
(with respect to all insured credit unions, in-
cluding a credit union for which the Corpora-
tion has been appointed conservator or liqui-
dating agent) or an appropriate State commis-
sion, board, or authority having supervision of
a State-chartered credit union, the Board may,
in the Board’s discretion, furnish any report of
examination or other confidential supervisory
information concerning any credit union or
other entity examined by the Board under au-
thority of any Federal law, to—

‘““(A) any other Federal or State agency or au-
thority with supervisory or regulatory authority
over the credit union or other entity;

‘““(B) any officer, director, or receiver of such
credit union or entity; and

“(C) any other institution-affiliated party of
such credit union or entity the Board deter-
mines to be appropriate.’’.

SEC. 603. PENALTY FOR UNAUTHORIZED PARTICI-
PATION BY CONVICTED INDIVIDUAL.

Section 19 of the Federal Deposit Insurance
Act (12 U.S.C. 1829) is amended by adding at the
end the following new subsection:

““(c) NONINSURED BANKS.—Subsections (a) and
(b) shall apply to a noninsured national bank
and a noninsured State member bank, and any
agency or noninsured branch (as such terms are
defined in section 1(b) of the International
Banking Act of 1978) of a foreign bank as if
such bank, branch, or agency were an insured
depository institution, except such subsections
shall be applied for purposes of this subsection
by substituting the agency determined under the
following paragraphs for ‘Corporation’ each
place such term appears in such subsections:

CONGRESSIONAL RECORD —HOUSE

“(1) The Comptroller of the Currency, in the
case of a noninsured national bank or any Fed-
eral agency or noninsured Federal branch of a
foreign bank.

““(2) The Board of Governors of the Federal
Reserve System, in the case of a noninsured
State member bank or any State agency or non-
insured State branch of a foreign bank.”’.

SEC. 604. AMENDMENT PERMITTING THE DE-
STRUCTION OF OLD RECORDS OF A
DEPOSITORY INSTITUTION BY THE
FDIC AFTER THE APPOINTMENT OF
THE FDIC AS RECEIVER.

Section 11(d)(15)(D) of the Federal Deposit In-
surance Act (12 U.S.C. 1821(d)(15)(D)) is amend-
ed—

(1) by striking ‘‘RECORDKEEPING REQUIRE-
MENT.—After the end of the 6-year period’’ and
inserting ‘‘RECORDKEEPING REQUIREMENT.—

“(i) IN GENERAL.—Except as provided in
clause (ii), after the end of the 6-year period’’;

(2) by striking ‘‘to be unnecessary’’ and in-
serting ‘‘are unnecessary and not relevant to
any pending or reasonably probable future liti-
gation’’; and

(3) by adding at the end the following new
clause:

““(ii) OLD RECORDS.—In the case of records of
an insured depository institution which—

“(I) are at least 10 years old, as of the date
the Corporation is appointed as the receiver of
such depository institution; and

“(I1) are unnecessary and not relevant to any
pending or reasonably probable future litiga-
tion, as provided in clause (i),

the Corporation may destroy such records in ac-

cordance with clause (i) any time after such ap-

pointment is final without regard to the 6-year

period of limitation contained in such clause.”.

SEC. 605. MODERNIZATION OF RECORDKEEPING
REQUIREMENT.

Subsection (f) of section 10 of the Federal De-
posit Insurance Act (12 U.S.C. 1820(f)) is amend-
ed to read as follows:

““(f) PRESERVATION OF AGENCY RECORDS.—

““(1) IN GENERAL.—A Federal banking agency
may cause any and all records, papers, or docu-
ments kept by the agency or in the possession or
custody of the agency to be—

‘““(A) photographed or microphotographed or
otherwise reproduced upon film; or

“(B) preserved in any electronic medium or
format which is capable of—

““(i) being read or scanned by computer; and

““(ii) being reproduced from such electronic
medium or format by printing or any other form
of reproduction of electronically stored data.

““(2) TREATMENT AS ORIGINAL RECORDS.—AnNy
photographs, microphotographs, or photo-
graphic film or copies thereof described in para-
graph (1)(A) or reproduction of electronically
stored data described in paragraph (1)(B) shall
be deemed to be an original record for all pur-
poses, including introduction in evidence in all
State and Federal courts or administrative agen-
cies and shall be admissible to prove any act,
transaction, occurrence, or event therein re-
corded.

““(3) AUTHORITY OF THE FEDERAL BANKING
AGENCIES.—Any photographs, microphoto-
graphs, or photographic film or copies thereof
described in paragraph (1)(A) or reproduction of
electronically stored data described in para-
graph (1)(B) shall be preserved in such manner
as the Federal banking agency shall prescribe
and the original records, papers, or documents
may be destroyed or otherwise disposed of as the
Federal banking agency may direct.”’.

SEC. 606. STREAMLINING REPORTS OF CONDI-
TION.

Section 7(a) of the Federal Deposit Insurance
Act (12 U.S.C. 1817(a)) is amended by adding the
following new paragraph:

““(11) STREAMLINING REPORTS OF CONDITION.—

“(A) REVIEW OF INFORMATION AND SCHED-
ULES.—Before the end of the I-year period be-
ginning on the date of the enactment of the Fi-
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nancial Services Regulatory Relief Act of 2005
and before the end of each 5-year period there-
after, each Federal banking agency shall, in
consultation with the other relevant Federal
banking agencies, review the information and
schedules that are required to be filed by an in-
sured depository institution in a report of condi-

tion required under paragraph (3).

“(B) REDUCTION OR ELIMINATION OF INFORMA-
TION FOUND TO BE UNNECESSARY.—After com-
pleting the review required by subparagraph
(4), a Federal banking agency, in consultation
with the other relevant Federal banking agen-
cies, shall reduce or eliminate any requirement
to file information or schedules under para-
graph (3) (other than information or schedules
that are otherwise required by law) if the agen-
cy determines that the continued collection of
such information or schedules is no longer nec-
essary or appropriate.’’.

SEC. 607. EXPANSION OF ELIGIBILITY FOR 18-
MONTH EXAMINATION SCHEDULE
FOR COMMUNITY BANKS.

Paragraph (4)(A) of section 10(d) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1820(d)) is
amended by striking ‘“$250,000,000”° and insert-
ing “‘$1,000,000,000"".

SEC. 608. SHORT FORM REPORTS OF CONDITION
FOR CERTAIN COMMUNITY BANKS.

(a) IN GENERAL.—Section 7(a) of the Federal
Deposit Insurance Act (12 U.S.C. 1817(a)) is
amended by inserting after paragraph (11) (as
added by section 606 of this title) the following
new paragraph:

““(12) SHORT FORM REPORTS OF CONDITION FOR
COMMUNITY BANKS.—

‘““(A) IN GENERAL.—With respect to reports of
condition required under paragraph (3) for each
calendar quarter, an insured depository institu-
tion described in subparagraphs (A4), (B), (C),
and (D) of section 10(d)(4) may submit a short
form of any such report of condition in 2 non-
sequential quarters of any calendar year.

‘“(B) SHORT FORM DEFINED.—The term ‘short
form’, when used in connection with any report
of condition required under paragraph (3),
means a report of condition in a format estab-
lished by the appropriate Federal banking agen-
cy, after notice and opportunity for comment,
that—

‘(i) is significantly and materially less bur-
densome for the insured depository institution to
prepare than the format of the report of condi-
tion required under paragraph (3); and

““(ii) provides sufficient material information
for the appropriate Federal banking agency to
assure the maintenance of the safe and sound
condition of the depository institution and safe
and sound practices.”’.

(b) REGULATIONS.—Any regulation required to
carry out the amendment made by subsection (a)
shall be published in final form before the end
of the 6-month period beginning on the date of
the enactment of this Act.

SEC. 609. CLARIFICATION OF EXTENT OF SUSPEN-
SION, REMOVAL, AND PROHIBITION
AUTHORITY OF FEDERAL BANKING
AGENCIES IN CASES OF CERTAIN
CRIMES BY INSTITUTION-AFFILI-
ATED PARTIES.

(a) INSURED DEPOSITORY INSTITUTIONS.—

(1) IN GENERAL.—Section 8(g)(1) of the Federal
Deposit Insurance Act (12 U.S.C. 1818(9)(1)) is
amended—

(A) in subparagraph (A)—

(i) by striking ‘‘is charged in any information,
indictment, or complaint, with the commission
of or participation in’’ and inserting ‘‘is the
subject of any information, indictment, or com-
plaint, involving the commission of or participa-
tion in’’;

(ii) by striking ‘“‘may pose a threat to the in-
terests of the depository institution’s depositors
or may threaten to impair public confidence in
the depository institution,” and insert ‘‘posed,
poses, or may pose a threat to the interests of
the depositors of, or threatened, threatens, or
may threaten to impair public confidence in,
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any relevant depository institution (as defined
in subparagraph (E)),”’; and

(iii) by striking “‘affairs of the depository in-
stitution’’ and inserting ‘‘affairs of any deposi-
tory institution’’;

(B) in subparagraph (B)(i), by striking ‘‘the
depository institution” and inserting “‘any de-
pository institution that the subject of the notice
is affiliated with at the time the mnotice is
issued’’;

(C) in subparagraph (C)(i)—

(i) by striking ‘‘may pose a threat to the inter-
ests of the depository institution’s depositors or
may threaten to impair public confidence in the
depository institution,” and insert ‘‘posed,
poses, or may pose a threat to the interests of
the depositors of, or threatened, threatens, or
may threaten to impair public confidence in,
and relevant depository institution (as defined
in subparagraph (E)),”’; and

(ii) by striking ‘‘affairs of the depository insti-
tution’ and inserting ‘‘affairs of any depository
institution’’;

(D) in subparagraph (C)(ii), by striking ‘‘af-
fairs of the depository institution’’ and inserting
“affairs of any depository institution’’;

(E) in subparagraph (D)(i), by striking ‘‘the
depository institution’ and inserting ‘“‘any de-
pository institution that the subject of the order
is affiliated with at the time the order is
issued’’; and

(F) by adding at the end the following new
subparagraph:

“(E) RELEVANT DEPOSITORY INSTITUTION.—For
purposes of this subsection, the term ‘relevant
depository institution’ means any depository in-
stitution of which the party is or was an institu-
tion-affiliated party at the time—

“(i) the information, indictment or complaint
described in subparagraph (A) was issued; or

‘‘(ii) the notice is issued under subparagraph
(A) or the order is issued under subparagraph
(©)0).”.

(2) CLERICAL AMENDMENT.—The heading for
section 8(g) of the Federal Deposit Insurance
Act (12 U.S.C. 1818(g)) is amended to read as fol-
lows:

““(9) SUSPENSION, REMOVAL, AND PROHIBITION
FROM PARTICIPATION ORDERS IN THE CASE OF
CERTAIN CRIMINAL OFFENSES.—.

(b) INSURED CREDIT UNIONS.—

(1) IN GENERAL.—Section 206(i)(1) of the Fed-
eral Credit Union Act (12 U.S.C. 1786(i)(1)) is
amended—

(A) in subparagraph (A), by striking ‘‘the
credit union’’ each place such term appears and
inserting “‘any credit union’’;

(B) in subparagraph (B)(i), by inserting ‘‘of
which the subject of the order is, or most re-
cently was, an institution-affiliated party’’ be-
fore the period at the end;

(C) in subparagraph (C)—

(i) by striking ‘‘the credit union’’ each place
such term appears and inserting ‘‘any credit
union’’; and

(ii) by striking ‘‘the credit union’s’” and in-
serting ‘“‘any credit union’s’’;

(D) in subparagraph (D)(i), by striking ‘“‘upon
such credit union’ and inserting ‘‘upon the
credit union of which the subject of the order is,
or most recently was, an institution-affiliated

party’’; and

(E) by adding at the end the following new
subparagraph:

“(E) CONTINUATION OF AUTHORITY.—The

Board may issue an order under this paragraph
with respect to an individual who is an institu-
tion-affiliated party at a credit union at the
time of an offense described in subparagraph
(A) without regard to—

““(i) whether such individual is an institution-
affiliated party at any credit union at the time
the order is considered or issued by the Board;
or

‘‘(ii) whether the credit union at which the in-
dividual was an institution-affiliated party at
the time of the offense remains in existence at
the time the order is considered or issued by the
Board.”.
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(2) CLERICAL AMENDMENT.—Section 206(i) of
the Federal Credit Union Act (12 U.S.C. 1786(i))
is amended by striking ‘‘(i)”’ at the beginning
and inserting the following mnew subsection
heading:

‘(i) SUSPENSION, REMOVAL, AND PROHIBITION
FROM PARTICIPATION ORDERS IN THE CASE OF
CERTAIN CRIMINAL OFFENSES.—"’.

SEC. 610. STREAMLINING DEPOSITORY INSTITU-
TION MERGER APPLICATION RE-
QUIREMENTS.

(a) IN GENERAL.—Paragraph (4) of section
18(c) of the Federal Deposit Insurance Act (12
U.S.C. 1828(c)) is amended to read as follows:

““(4) REPORTS ON COMPETITIVE FACTORS.—

‘““(A) REQUEST FOR REPORT.—In the interests
of uniform standards and subject to subpara-
graph (B), the responsible agency shall, before
acting on any application for approval of a
merger transaction—

““(i) request a report on the competitive factors
involved from the Attorney General; and

““(it) provide a copy of the request to the Cor-
poration (when the Corporation is not the re-
sponsible agency).

‘“(B) CONCURRENT CONSIDERATION.—The re-
sponsible agency shall not be required to make
a request under subparagraph (A) before acting
on an application for approval of a merger
transaction if—

‘(i) the agency finds that it must act imme-
diately in order to prevent the probable failure
of a depository institution involved in the trans-
action; or

““(ii) the transaction consists of a merger be-
tween an insured depository institution and 1 or
more affiliates of the depository institution.

““(C) FURNISHING OF REPORT.—The report re-
quested under subparagraph (A) shall be fur-
nished by the Attorney General to the respon-
sible agency—

‘(i) not more than 30 calendar days after the
date on which the Attorney General received the
request; or

‘(i) mot more than 10 calendar days after
such date, if the requesting agency advises the
Attorney General that an emergency exists re-
quiring expeditious action.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 18(c)(6) of the Federal Deposit
Insurance Act (12 U.S.C. 1828(c)(6)) is amend-
ed—

(1) in the second sentence by striking ‘‘banks
or savings associations involved’’ and inserting
the following: ‘‘insured depository institutions
involved, or if the proposed merger transaction
is solely between an insured depository institu-
tion and 1 or more of affiliates of the depository
institution,”” and

(2) by striking the penultimate sentence and
inserting the following: “‘If the agency has ad-
vised the Attorney General under paragraph
(4)(C)(ii) of the existence of an emergency re-
quiring expeditious action and has requested a
report on the competitive factors within 10 days,
the transaction may not be consummated before
the fifth calendar day after the date of approval
by the agency.”.

SEC. 611. INCLUSION OF DIRECTOR OF THE OF-
FICE OF THRIFT SUPERVISION IN
LIST OF BANKING AGENCIES RE-
GARDING INSURANCE CUSTOMER
PROTECTION REGULATIONS.

Section 47(9)(2)(B)(i) of the Federal Deposit
Insurance Act (12 U.S.C. 1831x(g9)(2)(B)(i)) is
amended by inserting ‘‘the Director of the Office
of Thrift Supervision,”’ after ‘‘Comptroller of the
Currency,’’.

SEC. 612. PROTECTION OF CONFIDENTIAL INFOR-
MATION RECEIVED BY FEDERAL
BANKING REGULATORS FROM FOR-
EIGN BANKING SUPERVISORS.

Section 15 of the International Banking Act of
1978 (12 U.S.C. 3109) is amended by adding at
the end the following new subsection:

““(c) CONFIDENTIAL INFORMATION RECEIVED
FROM FOREIGN SUPERVISORS.—

‘(1) IN GENERAL.—Ezxcept as provided in para-
graph (3), a Federal banking agency shall not
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be compelled to disclose information received
from a foreign regulatory or supervisory author-
ity if—

‘““(A) the Federal banking agency determines
that the foreign regulatory or supervisory au-
thority has, in good faith, determined and rep-
resented to such Federal banking agency that
public disclosure of the information would vio-
late the laws applicable to that foreign regu-
latory or supervisory authority; and

‘““(B) the relevant Federal banking agency ob-
tained such information pursuant to—

““(i) such procedures as the Federal banking
agency may establish for use in connection with
the administration and enforcement of Federal
banking laws; or

“(i1)) a memorandum of wunderstanding or
other similar arrangement between the Federal
banking agency and the foreign regulatory or
supervisory authority.

“(2) TREATMENT UNDER TITLE 5, UNITED
STATES CODE.—For purposes of section 552 of
title 5, United States Code, this subsection shall
be treated as a statute described in subsection
(b)(3)(B) of such section.

““(3) SAVINGS PROVISION.—No provision of this
section shall be construed as—

““(A) authorizing any Federal banking agency
to withhold any information from any duly au-
thorized committee of the House of Representa-
tives or the Senate; or

‘“(B) preventing any Federal banking agency
from complying with an order of a court of the
United States in an action commenced by the
United States or such agency.

‘“(4) FEDERAL BANKING AGENCY DEFINED.—For
purposes of this subsection, the term ‘Federal
banking agency’ means the Board, the Comp-
troller, the Federal Deposit Insurance Corpora-
tion, and the Director of the Office of Thrift Su-
pervision.”’.

SEC. 613. PROHIBITION ON PARTICIPATION BY
CONVICTED INDIVIDUAL.

(a) EXTENSION OF AUTOMATIC PROHIBITION.—
Section 19 of the Federal Deposit Insurance Act
(12 U.S.C. 1829) is amended by inserting after
subsection (c) (as added by section 603 of this
title) the following new subsections:

‘“‘(d) BANK HOLDING COMPANIES.—Subsections
(a) and (b) shall apply to any company (other
than a foreign bank) that is a bank holding
company and any organization organized and
operated under section 25A of the Federal Re-
serve Act or operating under section 25 of the
Federal Reserve Act as if such bank holding
company or organization were an insured de-
pository institution, except such subsections
shall be applied for purposes of this subsection
by substituting ‘Board of Governors of the Fed-
eral Reserve System’ for ‘Corporation’ each
place such term appears in such subsections.

“(e) SAVINGS AND LOAN HOLDING COMPA-
NIES.—Subsections (a) and (b) shall apply to
any savings and loan holding company and any
subsidiary (other than a savings association) of
a savings and loan holding company as if such
savings and loan holding company or subsidiary
were an insured depository institution, except
such subsections shall be applied for purposes of
this subsection by substituting ‘Director of the
Office of Thrift Supervision’ for ‘Corporation’
each place such term appears in such sub-
sections.”.

(b) ENHANCED DISCRETION TO REMOVE CON-
VICTED INDIVIDUALS.—Section 8(e)(2)(A) of the
Federal Deposit Insurance Act (12 U.S.C.
1818(e)(2)(A)) is amended—

(1) by striking “‘or’’ at the end of clause (ii);

(2) by striking the comma at the end of clause
(iii) and inserting *‘; or’’; and

(3) by adding at the end the following new
clause:

“(iv) an institution-affiliated party of a sub-
sidiary (other than a bank) of a bank holding
company has been convicted of any criminal of-
fense involving dishonesty or a breach of trust,
or has agreed to enter into a pretrial diversion
or similar program in connection with a pros-
ecution for such an offense,”’.
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SEC. 614. CLARIFICATION THAT NOTICE AFTER
SEPARATION FROM SERVICE MAY BE
MADE BY AN ORDER.

(a) IN GENERAL.—Section 8(i)(3) of the Federal
Deposit Insurance Act (12 U.S.C. 1818(i)(3)) is
amended by inserting ‘‘or order’’ after ‘‘notice’’
each place such term appears.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The heading for section 8(i)(3) of the
Federal Deposit Insurance Act (12 U.S.C.
1818(i)(3)) is amended by inserting ‘‘OR ORDER’’
after “NOTICE”.

SEC. 615. ENFORCEMENT AGAINST MISREPRESEN-
TATIONS REGARDING FDIC DEPOSIT
INSURANCE COVERAGE.

(a) IN GENERAL.—Section 18(a) of the Federal
Deposit Insurance Act (12 U.S.C. 1828(a)) is
amended by adding at the end the following
new paragraph:

‘“(4) FALSE ADVERTISING, MISUSE OF FDIC
NAMES, AND MISREPRESENTATION TO INDICATE IN-
SURED STATUS.—

““(A) PROHIBITION ON FALSE ADVERTISING AND
MISUSE OF FDIC NAMES.—No person may—

‘(i) use the terms ‘Federal Deposit’, ‘Federal
Deposit Insurance’, ‘Federal Deposit Insurance
Corporation’, any combination of such terms, or
the abbreviation ‘FDIC’ as part of the business
name or firm name of any person, including any
corporation, partnership, business trust, asso-
ciation, or other business entity,; or

“‘(ii) use such terms or any other sign or sym-
bol as part of an advertisement, solicitation, or
other document,
to represent, suggest or imply that any deposit
liability, obligation, certificate or share is in-
sured or guaranteed by the Federal Deposit In-
surance Corporation, if such deposit liability,
obligation, certificate, or share is not insured or
guaranteed by the Corporation.

““(B) PROHIBITION ON MISREPRESENTATIONS OF
INSURED STATUS.—No person may knowingly
misrepresent—

‘(i) that any deposit liability, obligation, cer-
tificate, or share is federally insured, if such de-
posit liability, obligation, certificate, or share is
not insured by the Corporation; or

‘““(ii) the extent to which or the manner in
which any deposit liability, obligation, certifi-
cate, or share is insured by the Federal Deposit
Insurance Corporation, if such deposit liability,
obligation, certificate, or share is not insured by
the Corporation to the extent or in the manner
represented.

‘““(C) AUTHORITY OF FDIC.—The Corporation
shall have—

““(i) jurisdiction over any person that violates
this paragraph, or aids or abets the violation of
this paragraph,; and

““(ii) for purposes of enforcing the require-
ments of this paragraph with regard to any per-
son—

‘“(I) the authority of the Corporation under
section 10(c) to conduct investigations; and

‘“(1I) the enforcement authority of the Cor-
poration under subsections (b), (c), (d) and (i) of
section 8,
as if such person were a state nonmember in-
sured bank.

‘““(D) OTHER ACTIONS PRESERVED.—No provi-
sion of this paragraph shall be construed as bar-
ring any action otherwise available, under the
laws of the United States or any State, to any
Federal or State law enforcement agency or in-
dividual.”.

(b) ENFORCEMENT ORDERS.—Section 8(c) of
the Federal Deposit Insurance Act (12 U.S.C.
1818(c)) is amended by adding at the end the fol-
lowing new paragraph:

‘““(4) FALSE ADVERTISING OR MISUSE OF NAMES
TO INDICATE INSURED STATUS.—

“(A) TEMPORARY ORDER.—

‘(i) IN GENERAL.—If a notice of charges served
under subsection (b)(1) of this section specifies
on the basis of particular facts that any person
is engaged in conduct described in section
18(a)(4), the Corporation may issue a temporary
order requiring—
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“(I) the immediate cessation of any activity or
practice described, which gave rise to the notice
of charges; and

“(II) affirmative action to prevent any fur-
ther, or to remedy any existing, violation.

‘‘(ii)) EFFECT OF ORDER.—Any temporary order
issued under this subparagraph shall take effect
upon service.

‘“(B) EFFECTIVE PERIOD OF TEMPORARY
ORDER.—A temporary order issued under sub-
paragraph (A) shall remain effective and en-
forceable, pending the completion of an admin-
istrative proceeding pursuant to subsection
(b)(1) in connection with the notice of charges—

“(1) until such time as the Corporation shall
dismiss the charges specified in such notice; or

“(it) if a cease-and-desist order is issued
against such person, until the effective date of
such order.

“(C) CIVIL MONEY PENALTIES.—Violations of
section 18(a)(4) shall be subject to civil money
penalties as set forth in subsection (i) in an
amount not to exceed $1,000,000 for each day
during which the violation occurs or con-
tinues.”’.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 18(a)(3) of the Federal Deposit In-
surance Act (12 U.S.C. 1828(a)) is amended—

(A) in the Ist sentence by striking ‘‘of this
subsection’ and inserting ‘‘of paragraphs (1)
and (2)’;

(B) by striking the 2nd sentence; and

(C) in the 3rd sentence, by striking ‘‘of this
subsection’’ and inserting ‘‘of paragraphs (1)
and (2)”.

(2) The heading for subsection (a) of section
18 of the Federal Deposit Insurance Act (12
U.S.C. 1828(a)) is amended by striking ‘‘INSUR-
ANCE LOGO.—” and inserting ‘‘REPRESENTA-
TIONS OF DEPOSIT INSURANCE.— .

SEC. 616. CHANGES REQUIRED TO SMALL BANK
HOLDING COMPANY POLICY STATE-
MENT ON ASSESSMENT OF FINAN-
CIAL AND MANAGERIAL FACTORS.

(a) SMALL BANK HOLDING COMPANY POLICY
STATEMENT ON ASSESSMENT OF FINANCIAL AND
MANAGERIAL FACTORS.—

(1) IN GENERAL.—Before the end of the 6-
month period beginning on the date of the en-
actment of this Act, the Board of Governors of
the Federal Reserve System shall publish in the
Federal Register proposed revisions to the Small
Bank Holding Company Policy Statement on
Assessment of Financial and Managerial Fac-
tors (12 C.F.R. part 225—appendix C) that pro-
vide that the policy shall apply to a bank hold-
ing company which has pro forma consolidated
assets of less than $1,000,000,000 and that—

(4) is not engaged in any nonbanking activi-
ties involving significant leverage; and

(B) does not have a significant amount of out-
standing debt that is held by the general public.

(2) ADJUSTMENT OF AMOUNT.—The Board of
Governors of the Federal Reserve System shall
annually adjust the dollar amount referred to in
paragraph (1) in the Small Bank Holding Com-
pany Policy Statement on Assessment of Finan-
cial and Managerial Factors by an amount
equal to the percentage increase, for the most
recent year, in total assets held by all insured
depository institutions, as determined by the
Board.

(b) INCREASE IN DEBT-TO-EQUITY RATIO OF
SMALL BANK HOLDING COMPANY.—Before the
end of the 6-month period beginning on the date
of the enactment of this Act, the Board of Gov-
ernors of the Federal Reserve System shall pub-
lish in the Federal Register proposed revisions to
the Small Bank Holding Company Policy State-
ment on Assessment of Financial and Manage-
rial Factors (12 C.F.R. part 225—appendix C)
such that the debt-to-equity ratio allowable for
a small bank holding company in order to re-
main eligible to pay a corporate dividend and to
remain eligible for expedited processing proce-
dures under Regulation Y of the Board of Gov-
ernors of the Federal Reserve System would in-
crease from 1:1 to 3:1.
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SEC. 617. EXCEPTION TO ANNUAL PRIVACY NO-
TICE REQUIREMENT UNDER THE
GRAMM-LEACH-BLILEY ACT.

Section 503 of the Gramm-Leach-Bliley Act (15
U.S.C. 6803) is amended by adding the following
new subsections:

“(c) EXCEPTION TO ANNUAL NOTICE REQUIRE-
MENT.—A financial institution that—

““(1) provides nonpublic personal information
only in accordance with the provisions of sub-
section (b)(2) or (e) of section 502 or regulations
prescribed under section 504(b);

““(2) does not share information with affiliates
under section 603(d)(2)(A) of the Fair Credit Re-
porting Act; and

““(3) has not changed its policies and practices
with regard to disclosing nonpublic personal in-
formation from the policies and practices that
were disclosed in the most recent disclosure sent
to consumers in accordance with this sub-
section,
shall not be required to provide an annual dis-
closure under this subsection until such time as
the financial institution fails to comply with
any criteria described in paragraph (1), (2), or
(3).
“(d) EXCEPTION TO NOTICE REQUIREMENT.—A
financial institution shall not be required to
provide any disclosure under this section if—

‘““(1) the financial institution is licensed by a
State and is subject to existing regulation of
consumer confidentiality that prohibits disclo-
sure of nonpublic personal information without
knowing and expressed consent of the consumer
in the form of laws, rules, or regulation of pro-
fessional conduct or ethics promulgated either
by the court of highest appellate authority or by
the principal legislative body or regulatory
agency or body of any State of the United
States, the District of Columbia, any territory of
the United States, Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pacific Is-
lands, the Virgin Islands, or the Northern Mar-
iana Islands; or

“(2) the financial institution is licensed by a
State and becomes subject to future regulation
of consumer confidentiality that prohibits dis-
closure of nonpublic personal information with-
out knowing and expressed consent of the con-
sumer in the form of laws, rules, or regulation of
professional conduct or ethics promulgated ei-
ther by the court of highest appellate authority
or by the principal legislative body or regulatory
agency or body of any State of the United
States, the District of Columbia, any territory of
the United States, Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pacific Is-
lands, the Virgin Islands, or the Northern Mar-
iana Islands.” .

SEC. 618. BIENNIAL REPORTS ON THE STATUS OF
AGENCY EMPLOYMENT OF MINORI-
TIES AND WOMEN.

(a) IN GENERAL.—Before December 31, 2005,
and the end of each 2-year period beginning
after such date, each Federal banking agency
shall submit a report to the Congress on the sta-
tus of the employment by the agency of minority
individuals and women.

(b) FACTORS TO BE INCLUDED.—The report
shall include a detailed assessment of each of
the following:

(1) The extent of hiring of minority individ-
uals and women by the agency as of the time
the report is prepared.

(2) The successes achieved and challenges
faced by the agency in operating minority and
women outreach programs.

(3) Challenges the agency may face in finding
qualified minority individual and women appli-
cants.

(4) Such other information, findings, and con-
clusions, and recommendations for legislative or
agency action, as the agency may determine to
be appropriate to include in the report.

(c) DEFINITIONS.—For purposes of this section,
the following definitions shall apply:

(1) FEDERAL BANKING AGENCY.—The term
“‘Federal banking agency’—
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(A) has the same meaning as in section 3(z) of
the Federal Deposit Insurance Act; and

(B) includes the National Credit Union Ad-
ministration.

(2) MINORITY.—The term ‘“‘minority’’ has the
same meaning as in section 1204(c)(3) of the Fi-
nancial Institutions Reform, Recovery, and En-
forcement Act of 1989.

SEC. 619. COORDINATION OF STATE EXAMINA-
TION AUTHORITY.

Section 10(h) of the Federal Deposit Insurance
Act (12 U.S.C. 1820(h)) is amended to read as
follows:

““(h) COORDINATION OF EXAMINATION AUTHOR-
ITY.—

“(1) STATE BANK SUPERVISORS OF HOME AND
HOST STATES.—

‘““(A) HOME STATE OF BANK.—The appropriate
State bank supervisor of the home State of an
insured State bank has authority to eramine
and supervise the bank.

‘““(B) HOST STATE BRANCHES.—The State bank
supervisor of the home State of an insured State
bank and any State bank supervisor of an ap-
propriate host State shall exercise their respec-
tive authority to supervise and examine the
branches of the bank in a host State in accord-
ance with the terms of any applicable coopera-
tive agreement between the home State bank su-
pervisor and the State bank supervisor of the
relevant host State.

‘““(C) SUPERVISORY FEES.—Except as expressly
provided in a cooperative agreement between the
State bank supervisors of the home State and
any host State of an insured State bank, only
the State bank supervisor of the home State of
an insured State bank may levy or charge State
supervisory fees on the bank.

““(2) HOST STATE EXAMINATION.—

““(A) IN GENERAL.—With respect to a branch
operated in a host State by an out-of-State in-
sured State bank that resulted from an inter-
state merger transaction approved under section
44 or that was established in such State pursu-
ant to section 5155(g) of the Revised Statutes,
the third undesignated paragraph of section 9 of
the Federal Reserve Act or section 18(d)(4) of
this Act, the appropriate State bank supervisor
of such host State may—

‘(i) with written notice to the State bank su-
pervisor of the bank’s home State and subject to
the terms of any applicable cooperative agree-
ment with the State bank supervisor of such
home State, examine such branch for the pur-
pose of determining compliance with host State
laws that are applicable pursuant to section
24(j) of this Act, including those that govern
community reinvestment, fair lending, and con-
sumer protection; and

““(ii) if expressly permitted under and subject
to the terms of a cooperative agreement with the
State bank supervisor of the bank’s home State
or if such out-of-State insured State bank has
been determined to be in a troubled condition by
either the State bank supervisor of the bank’s
home State or the bank’s appropriate Federal
banking agency, participate in the examination
of the bank by the State bank supervisor of the
bank’s home State to ascertain that the activi-
ties of the branch in such host State are not
conducted in an unsafe or unsound manner.

“(B) NOTICE OF DETERMINATION.—

‘““(i) IN GENERAL.—The State bank supervisor
of the home State of an insured State bank
should notify the State bank supervisor of each
host State of the bank if there has been a final
determination that the bank is in a troubled
condition.

‘““(ii) TIMING OF NOTICE.—The State bank su-
pervisor of the home State of an insured State
bank should provide notice under clause (i) as
soon as reasonably possible but in all cases
within 15 business days after the State bank su-
pervisor has made such final determination or
has received written notification of such final
determination.

““(3) HOST STATE ENFORCEMENT.—If the State
bank supervisor of a host State determines that
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a branch of an out-of-State State insured State
bank is violating any law of the host State that
is applicable to such branch pursuant to section
24(5) of this Act, including a law that governs
community reinvestment, fair lending, or con-
sumer protection, the State bank supervisor of
the host State or, to the extent authorized by
the law of the host State, a host State law en-
forcement officer may, with written notice to the
State bank supervisor of the bank’s home State
and subject to the terms of any applicable coop-
erative agreement with the State bank super-
visor of the bank’s home State, undertake such
enforcement actions and proceedings as would
be permitted under the law of the host State as
if the branch were a bank chartered by that
host State.

““(4) COOPERATIVE AGREEMENT.—

““(A) IN GENERAL.—The State bank supervisors
from 2 or more States may enter into cooperative
agreements to facilitate State regulatory super-
vision of State banks, including cooperative
agreements relating to the coordination of ex-
aminations and joint participation in eramina-
tions. For purposes of this subsection (h), the
term ‘cooperative agreement’ means a written
agreement that is signed by the home State bank
supervisor and host State bank supervisor to fa-
cilitate State regulatory supervision of State
banks and includes nationwide or multi-state
cooperative agreements and cooperative agree-
ments solely between the home State and host
State.

‘“(B) RULE OF CONSTRUCTION.—Except for
State bank supervisors, no provision of this sub-
section relating to such cooperative agreements
shall be construed as limiting in any way the
authority of home and host State law enforce-
ment officers, regulatory supervisors, or other
officials that have mot signed such cooperative
agreements to enforce host State laws that are
applicable to a branch of an out-of-State in-
sured State bank located in the host State pur-
suant to section 24(j5) of this Act.

““(5) FEDERAL REGULATORY AUTHORITY.—No
provision of this subsection shall be construed
as limiting in any way the authority of any
Federal banking agency.

“(6) STATE TAXATION AUTHORITY NOT AF-
FECTED.—No provision of this subsection (h)
shall be construed as affecting the authority of
any State or political subdivision of any State to
adopt, apply, or administer any tax or method
of taxation to any bank, bank holding company,
or foreign bank, or any affiliate of any bank,
bank holding company, or foreign bank, to the
extent such tax or tax method is otherwise per-
missible by or under the Constitution of the
United States or other Federal law.

““(7) DEFINITIONS.—For purpose of this sec-
tion, the following definition shall apply:

“(A) HOST STATE, HOME STATE, OUT-OF-STATE
BANK.—The terms ‘host State’, ‘home State’, and
‘out-of-State bank’ have the same meanings as
in section 44(g).

‘“(B) STATE SUPERVISORY FEES.—The term
‘State supervisory fees’ means assessments, ex-
amination fees, branch fees, license fees, and all
other fees that are levied or charged by a State
bank supervisor directly upon an insured State
bank or upon branches of an insured State
bank.

““(C) TROUBLED CONDITION.—Solely for pur-
poses of subparagraph (2)(B) of this subsection
(h), an insured State bank has been determined
to be in ‘troubled condition’ if the bank—

‘(i) has a composite rating, as determined in
its most recent report of examination, of 4 or 5
under the Uniform Financial Institutions Rat-
ings System (UFIRS); or

““(ii) is subject to a proceeding initiated by the
Corporation for termination or suspension of de-
posit insurance; or

““(iii) is subject to a proceeding initiated by
the State bank supervisor of the bank’s home
State to vacate, revoke, or terminate the charter
of the bank, or to liquidate the bank, or to ap-
point a receiver for the bank.
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‘(D) FINAL DETERMINATION.—For the pur-
poses of paragraph (2)(B), the term ‘final deter-
mination’ means the transmittal of a report of
examination to the bank or transmittal of offi-
cial notice of proceedings to the bank.”.

SEC. 620. NONWAIVER OF PRIVILEGES.

(a) INSURED DEPOSITORY INSTITUTIONS.—Sec-
tion 18 of the Federal Deposit Insurance Act (12
U.S.C. 1828) is amended by adding at the end
the following new subsection:

“(x) PRIVILEGES NOT AFFECTED BY DISCLO-
SURE TO BANKING AGENCY OR SUPERVISOR.—

‘(1) IN GENERAL.—The submission by any per-
son of any information to any Federal banking
agency, State bank supervisor, or foreign bank-
ing authority for any purpose in the course of
any supervisory or regulatory process of such
agency, supervisor, or authority shall not be
construed as waiving, destroying, or otherwise
affecting any privilege such person may claim
with respect to such information under Federal
or State law as to any person or entity other
than such agency, supervisor, or authority.

““(2) RULE OF CONSTRUCTION.—No provision of
paragraph (1) may be construed as implying or
establishing that—

“(A) any person waives any privilege applica-
ble to information that is submitted or trans-
ferred under any circumstance to which para-
graph (1) does not apply; or

‘““(B) any person would waive any privilege
applicable to any information by submitting the
information to any Federal banking agency,
State bank supervisor, or foreign banking au-
thority, but for this subsection.”.

(b) INSURED CREDIT UNIONS.—Section 205 of
the Federal Credit Union Act (12 U.S.C. 1785) is
amended by adding at the end the following
new subsection:

““() PRIVILEGES NOT AFFECTED BY DISCLOSURE
TO BANKING AGENCY OR SUPERVISOR.—

““(1) IN GENERAL.—The submission by any per-
son of any information to the Administration,
any State credit union supervisor, or foreign
banking authority for any purpose in the course
of any supervisory or regulatory process of such
Board, supervisor, or authority shall not be con-
strued as waiving, destroying, or otherwise af-
fecting any privilege such person may claim
with respect to such information under Federal
or State law as to any person or entity other
than such Board, supervisor, or authority.

““(2) RULE OF CONSTRUCTION.—No provision of
paragraph (1) may be construed as implying or
establishing that—

“(A) any person waives any privilege applica-
ble to information that is submitted or trans-
ferred under any circumstance to which para-
graph (1) does not apply; or

“(B) any person would waive any privilege
applicable to any information by submitting the
information to the Administration, any State
credit union supervisor, or foreign banking au-
thority, but for this subsection.’’.

SEC. 621. RIGHT TO FINANCIAL PRIVACY ACT OF
1978 AMENDMENT.

Paragraph (1) of section 1101 of the Right to
Financial Privacy Act of 1978 (12 U.S.C. 3401) is
amended by inserting ‘‘(including any lender
who advances funds on pledges of personal
property)”’ after ‘‘consumer finance institu-
tion”’.

SEC. 622. DEPUTY DIRECTOR; SUCCESSION AU-
THORITY FOR DIRECTOR OF THE OF-
FICE OF THRIFT SUPERVISION.

(a) ESTABLISHMENT OF POSITION OF DEPUTY
DIRECTOR.—Section 3(c)(5) of the Home Owners’
Loan Act (12 U.S.C. 1462a(c)(5)) is amended to
read as follows:

““(5) DEPUTY DIRECTOR.—

““(A) IN GENERAL.—The Secretary of the
Treasury shall appoint a Deputy Director and
may appoint up to 3 additional Deputy Direc-
tors.

“(B) FIRST DEPUTY DIRECTOR.—If the Sec-
retary of the Treasury appoints more than 1
Deputy Director of the Office, the Secretary
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shall designate one such appointee as the First
Deputy Director.

‘““(C) DuUTIES.—Each Deputy Director ap-
pointed under this paragraph shall take an oath
of office and perform such duties as the Director
shall direct.

‘(D) COMPENSATION AND BENEFITS.—The Di-
rector shall fix the compensation and benefits
for each Deputy Director in accordance with
this Act.”.

(b) SERVICE OF DEPUTY DIRECTOR AS ACTING
DIRECTOR.—Section 3(c)(3) of the Home Owners’
Loan Act (12 U.S.C. 1462a(c)(3)) is amended—

(1) by striking ‘‘“VACANCY.—A vacancy in the
position of Director’” and inserting ‘“VACANCY.—

‘““(A) IN GENERAL.—A vacancy in the position
of Director’’; and

(2) by adding at the end the following new
subparagraphs:

“(B) ACTING DIRECTOR.—

‘(i) IN GENERAL.—In the event of a vacancy
in the position of Director or during the absence
or disability of the Director, the Deputy Director
shall serve as Acting Director.

““(ii) SUCCESSION IN CASE OF 2 OR MORE DEP-
UTY DIRECTORS.—If there are 2 or more Deputy
Directors serving at the time a vacancy in the
position of Director occurs or the absence or dis-
ability of the Director commences, the First Dep-
uty Director shall serve as Acting Director
under clause (i) followed by such other Deputy
Directors under any order of succession the Di-
rector may establish.

““(iti) AUTHORITY OF ACTING DIRECTOR.—Any
Deputy Director, while serving as Acting Direc-
tor under this subparagraph, shall be vested
with all authority, duties, and privileges of the
Director under this Act and any other provision
of Federal law.”’.

SEC. 623. LIMITATION ON SCOPE OF NEW AGENCY
GUIDELINES.

(a) IN GENERAL.—The provisions of the multi-
agency guidance Numbered 2003-1 issued by the
Comptroller of the Currency, the Board of Gov-
ernors of the Federal Reserve System, the Fed-
eral Deposit Insurance Corporation, and the Di-
rector of the Office of Thrift Supervision that
relate to minimum credit card payments and
negative amortization—

(1) shall only apply to mew credit card ac-
counts established by a creditor for a consumer
after the date of the enactment of this Act under
an open end consumer credit plan; and

(2) shall not apply to any outstanding balance
on any credit card account under an open end
consumer credit plan as of such date of enact-
ment.

(b) DEFINITIONS.—For purposes of this section,
the terms ‘‘credit’, ‘‘credit card’, ‘‘creditor’,
“‘consumer’ and ‘‘open end credit plan’ have
the same meanings as in section 103 of the Truth
in Lending Act.

(c) SUNSET PROVISION.—This section shall not
apply after the end of the 3-year period begin-
ning on the date of the enactment of this Act .

TITLE VII—“BSA” COMPLIANCE BURDEN
REDUCTION
SEC. 701. EXCEPTION FROM CURRENCY TRANS-
ACTION REPORTS FOR SEASONED
CUSTOMERS.

(a) FINDINGS.—The Congress finds as follows:

(1) The completion of and filing of currency
transaction reports under section 5313 of title 31,
United States Code, poses a compliance burden
on the financial industry.

(2) Due to the nature of the transactions or
the persons and entities conducting such trans-
actions, certain such reports as currently filed
do mot appear to be relevant to the detection,
deterrence, or investigation of financial crimes,
including money laundering and the financing
of terrorism.

(3) However, the data contained in such re-
ports can provide valuable context for the anal-
ysis of other data derived pursuant to sub-
chapter II of chapter 53 of title 31, United States
Code, as well as investigative data, which pro-
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vides invaluable and indispensable information
supporting efforts to combat money laundering
and other financial crimes.

(4) An exemption from the reporting require-
ments for certain currency transactions that are
of little or no value to ongoing efforts of law en-
forcement agencies, financial regulatory agen-
cies, and the financial services industry to in-
vestigate, detect, or deter financial crimes would
serve to balance the burden placed on members
of the financial services industry with the com-
pelling need to produce and provide meaningful
information to policy-makers, financial regu-
lators, law enforcement, and intelligence agen-
cies.

(5) The Secretary of the Treasury has by regu-
lation, and in accordance with section 5313 of
title 31, United States Code, implemented a proc-
ess by which institutions may seek exemptions
from filing certain currency transaction reports
based on appropriate circumstances;, however,
the existing exemption process has not ade-
quately balanced the burden on the financial
industry with the Government’s need for data to
support its efforts in combating financial crime.

(6) The act of providing notice to the Sec-
retary of the Treasury of designations of exemp-
tion provides meaningful information to law en-
forcement officials on exempt customers and en-
ables law enforcement to obtain account infor-
mation through appropriate legal process; the
act of providing notice of designations of exemp-
tion complements other sections of title 31,
United States Code, whereby law enforcement
can locate financial institutions with relevant
records relating to a person of investigative in-
terest, such as information requests made pursu-
ant to regulations implementing section 314(a) of
the USA PATRIOT Act of 2001.

(7) A designation of exemption has no effect
on requirements for depository institutions to
apply the full range of anti-money laundering
controls as set forth in subchapter II of chapter
53 of title 31, United States Code, including the
requirement to apply the customer identification
program pursuant to Section 5326 of subchapter
II of chapter 53 of title 31, United States Code,
and the requirement to identify, monitor, and, if
appropriate, report suspicious activity in ac-
cordance with section 5318(g) of title 31, United
States Code.

(8) The Federal banking agencies and the Fi-
nancial Crimes Enforcement Network have re-
cently provided guidance through the Federal
Financial Institutions Examination Council
Bank Secrecy Act/Anti-Money Laundering Ex-
amination Manual on applying appropriate lev-
els of due diligence and identifying suspicious
activity by the types of cash-intensive busi-
nesses that generally will be subject to exemp-
tion.

(b) SEASONED CUSTOMER EXEMPTION.—

(1) IN GENERAL.—Section 5313(e) of title 31,
United States Code, is amended to read as fol-
lows:

“(e) QUALIFIED CUSTOMER EXEMPTION.—

‘(1) IN GENERAL.—The Secretary of the Treas-
ury shall prescribe regulations within 270 days
of the enactment of the Financial Services Reg-
ulatory Relief Act of 2005 that exempt any de-
pository institution from filing a report pursu-
ant to this section in a transaction for the pay-
ment, receipt, or transfer of United States coins
or currency (or other monetary instruments the
Secretary of the Treasury prescribes) with a
qualified customer of the depository institution.

““(2) QUALIFIED CUSTOMER DEFINED.—For pur-
poses of this section, the term ‘qualified cus-
tomer’, with respect to a depository institution,
has such meaning as the Secretary of the Treas-
ury shall prescribe, which shall include any per-
son that—

““(A) is incorporated or organized under the
laws of the United States or any State, includ-
ing a sole proprietorship, or is registered as and
eligible to do business within the United States
or a State;
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‘“‘(B) has maintained a deposit account with
the depository institution for at least 12 months;
and

“(C) has engaged, using such account, in mul-
tiple currency transactions that are subject to
the reporting requirements of subsection (a).

““(3) REGULATIONS.—

““(A) IN GENERAL.—The Secretary of the
Treasury shall prescribe regulations requiring a
depository institution to file a I-time notice of
designation of exemption for each qualified cus-
tomer of the depository institution.

‘““(B) FORM AND CONTENT OF EXEMPTION NO-
TICE.—The Secretary shall by regulation pre-
scribe the form, manner, content, and timing of
the qualified customer exemption mnotice; such
notice shall include information sufficient to
identify the qualified customer and its accounts.

““(C) AUTHORITY OF SECRETARY.—

‘(i) IN GENERAL.—The Secretary may suspend,
reject or revoke any qualified customer exemp-
tion notice, in accordance with criteria pre-
scribed by the Secretary by regulation.

‘“(ii) CONDITIONS.—The Secretary may estab-
lish conditions, in accordance with criteria pre-
scribed by regulation, under which exempt
qualified customers of an insured depository in-
stitution that is merged with or acquired by an-
other insured depository institution will con-
tinue to be treated as designated exempt quali-
fied customers of the surviving or acquiring in-
stitution.”’.

(c¢) 3-YEAR REVIEW AND REPORT.—Before the
end of the 3-year period beginning on the date
of the enactment of this Act, the Secretary of
the Treasury, in consultation with the Attorney
General, the Secretary of the Department of
Homeland Security, the Federal banking agen-
cies, the banking industry, and such other per-
sons as the Secretary deems appropriate, shall
evaluate the operations and effect of this provi-
sion and make recommendations to Congress as
to any legislative action with respect to this pro-
vision as the Secretary may determine to be ap-
propriate.

SEC. 702. REDUCTION IN INCONSISTENCIES IN
MONETARY TRANSACTION RECORD-

KEEPING AND REPORTING EN-

FORCEMENT AND EXAMINATION RE-
QUIREMENTS.

(a) SENSE OF THE CONGRESS.—It is the sense of

the Congress that inconsistencies and

redundancies among regulations implementing
monetary transaction recordkeeping and report-
ing enforcement programs under section 8 of the
Federal Deposit Insurance Act, section 206(q) of
the Federal Credit Union Act, and chapter II of
chapter 53 of title 31, United States Code by the
Secretary of the Treasury and the Federal bank-
ing agencies—

(1) increase the difficulty depository institu-
tions have in complying with congressional in-
tent in creating such enforcement programs,

(2) reduce the transparency and clarity of the
regulatory regime;

(3) increase the potential for conflict among
the various regulations in the future; and

(4) contribute to the perception that various
agencies involved in the enforcement of the
monetary transaction recordkeeping and report-
ing requirements apply such requirements in-
consistently.

(b) AGENCY COORDINATION OF MONETARY
TRANSACTION RECORDKEEPING AND REPORTING
REQUIREMENTS.—

(1) ENFORCEMENT PROGRAMS.—

(A) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 8(s) of the Federal Deposit Insurance Act
(12 U.S.C. 1818(s)) is amended by adding at the
end the following new paragraph:

““(4) COORDINATION ON UNIFORM REQUIRE-
MENTS.—In prescribing regulations under para-
graph (1), the Federal banking agencies, acting
through the Financial Institutions Examination
Council, shall—

‘“(A) consult with each other, the National
Credit Union Administration Board, and the
Secretary of the Treasury; and
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‘“‘(B) take such action as may be necessary to
ensure that the requirements for procedures es-
tablished pursuant to such regulations, and the
examination standards for reviewing such pro-
cedures, are congruent and reasonably uniform
(taking into account differences in the form and
function of the institutions subject to such re-
quirements).”’.

(B) FEDERAL CREDIT UNION ACT.—Section
206(q) of the Federal Credit Union Act (12
U.S.C. 1786(q)) is amended by adding at the end
the following new paragraph:

‘““(4) COORDINATION ON UNIFORM REQUIRE-
MENTS.—In prescribing regulations under para-
graph (1), the Board, acting through the Finan-
cial Institutions Examination Council, shall—

““(A) consult with the Federal banking agen-
cies and the Secretary of the Treasury; and

‘““(B) take such action as may be necessary to
ensure that the requirements for procedures es-
tablished pursuant to such regulations, and the
examination standards for reviewing such pro-
cedures, are congruent and reasonably uniform
(taking into account differences in the form and
function of the institutions subject to such re-
quirements).”’.

(2) EXAMINATION STANDARDS AND DISPUTES.—
Section 1006 of the Federal Financial Institu-
tions Examination Council Act of 1978 (12
U.S.C. 3305) is amended by adding at the end
the following new subsection:

““(h) MONETARY TRANSACTION RECORDKEEPING
AND REPORTING REQUIREMENTS.—The Council
and the Secretary of the Treasury shall jointly
establish—

‘(1) uniform standards and principles appli-
cable to the examination of financial institu-
tions to ensure compliance with the require-
ments of subchapter II of chapter 53, United
States Code, sections 8(s) and 21 of the Federal
Deposit Insurance Act, and section 206(q) of the
Federal Credit Union Act; and

““(2) a clear policy statement on appropriate
processes for resolving examiner-institution dis-
agreements concerning the application of sub-
chapter II of chapter 53, United States Code,
sections 8(s) and 21 of the Federal Deposit In-
surance Act, and section 206(q) of the Federal
Credit Union Act to financial institutions.”.

(3) EFFECTIVE DATE.—The Federal banking
agencies, the National Credit Union Administra-
tion Board, the Financial Institutions Examina-
tion Council, and the Secretary of the Treasury
shall commence the discussions and consulla-
tions required under the amendments made by
this subsection as soon as practicable after the
date of the enactment of this Act.

(c) REVIEW OF AND REPORT ON ADDITIONAL
REGULATORY OR LEGISLATIVE CHANGES.—

(1) REVIEW REQUIRED.—Before the end of the
6-month period beginning on the date of the en-
actment of this Act, the Secretary of the Treas-
ury shall conduct a review of the potential in-
consistencies in, or redundancies among, the
regulations pertaining to the application of the
requirements of subchapter II of chapter 53,
United States Code, sections 8(s) and 21 of the
Federal Deposit Insurance Act, and section
206(q) of the Federal Credit Union Act to finan-
cial institutions.

(2) REPORT TO CONGRESS AND THE FINANCIAL
INSTITUTIONS ~ EXAMINATION  COUNCIL.—Upon
completion of the review under paragraph (1),
the Secretary of the Treasury shall promptly
submit a report on the findings and conclusions
of the Secretary with respect to the review to the
Committee on Financial Services of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate, to-
gether with such recommendations for legisla-
tive and administrative actions as the Secretary
may determine to be appropriate, and shall
transmit a copy of such report to the members of
the Financial Institutions Examination Council.

(d) REFORM OF APPLICATION OF MONETARY
TRANSACTION RECORDKEEPING AND REPORTING
REQUIREMENTS TO FINANCIAL INSTITUTIONS.—
Before the end of the 9-month period beginning
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on the date of the submission of the report to

Congress under subsection (c)(2), the Secretary

of the Treasury shall prescribe regulations im-

plementing appropriate changes to regulations

within the jurisdiction of the Secretary to rem-
edy redundancies or inconsistencies identified in
the review by, and included in the recommenda-

tions of, the Secretary under subsection (c).

SEC. 703. ADDITIONAL REFORMS RELATING TO
MONETARY TRANSACTION AND REC-
ORDKEEPING REQUIREMENTS AP-
PLICABLE TO FINANCIAL INSTITU-
TIONS.

(a) NOTIFICATION OF OFFICERS AND DIRECTORS
OF FINANCIAL INSTITUTIONS.—Before the end of
the 6-month period beginning on the date of the
enactment of this Act, the Secretary of the
Treasury shall—

(1) review any regulation, guideline, or guid-
ance of the Secretary, any Federal banking
agency, or the National Credit Union Adminis-
tration Board that serves as the basis for any
requirement to provide notice to any officer or
director of a depository institution of any sus-
picious activity report submitted by the deposi-
tory institution to the Secretary and any such
agency or Board;

(2) modify or eliminate any such requirement
of the Secretary that the Secretary determines is
not necessary to achieve the purposes of section
5318(g) of title 31, United States Code; and

(3) make a recommendation to any Federal
banking agency or the National Credit Union
Administration Board to modify or eliminate
any such requirement of such agency or Board
that the Secretary determines is not necessary to
achieve the purposes of section 5318(g) of title
31, United States Code.

b) ELIMINATION OF UNNECESSARY
VERIFICATION REQUIREMENTS APPLICABLE TO
THE PURCHASE OF FINANCIAL INSTRUMENTS.—
Before the end of the 9-month period beginning
on the date of the enactment of this Act, the
Secretary of the Treasury shall—

(1) review all verification of customer identity
requirements as they relate to the purchases of
monetary instruments by customers of deposi-
tory institutions, including the regulations codi-
fied in section 103.29(a)(ii) of title 31, Code of
Federal Regulations; and

(2) modify or eliminate any customer identity
requirement related to the purchases of mone-
tary instruments by customers of depository in-
stitutions codified in section 103.29(a)(ii) of title
31, Code of Federal Regulations, that the Sec-
retary determines is unnecessary.

(c) ELIMINATION OF RECURRING FILINGS OF
SUSPICIOUS ACTIVITY REPORTS ON A SINGLE
TRANSACTION.—Before the end of the 9-month
period beginning on the date of the enactment
of this Act, the Secretary of the Treasury, as ap-
propriate, shall prescribe regulations, or issue
other forms of guidance, that eliminate the need
for depository institutions to file recurring sus-
picious activity reports on the same transaction
unless there has been a subsequent change in
any pattern of activity involving any person
who was connected with the transaction.

(d) ELECTRONIC ACKNOWLEDGEMENT OF CER-
TAIN ELECTRONIC FILINGS.—Before the end of
the 1-year period beginning on the date of the
enactment of this Act, the Director of the Fi-
nancial Crimes Enforcement Network shall put
into effect a system for promptly furnishing an
electronic acknowledgement of receipt to any in-
stitution that files a form with FinCEN under
subchapter II of chapter 53 of title 31, United
States Code, through the Network’s electronic
filing system.

SEC. 704. STUDY BY COMPTROLLER GENERAL.

(a) STUDY REQUIRED.—The Comptroller Gen-
eral of the United States shall conduct a study
on methods and practices which would—

(1) reduce the overall number of currency
transaction reports filed with the Secretary of
the Treasury under section 5313(a) of title 31,
United States Code, while ensuring that the
needs of the Secretary, the Financial Crimes En-
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forcement Network, law enforcement agencies,
and financial institution regulatory agencies
continue to be met;

(2) improve financial institution utilization of
the current exemption provisions; and

(3) mitigate the difficulties in the current im-
plementation of such exemption provisions that
limit the utility of the exemption process for fi-
nancial institutions.

(b) REPORT.—Before the end of the 6-month
period beginning on the date of the enactment
of this Act, the Comptroller General shall submit
a report to the Committee on Financial Services
of the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Affairs
of the Senate on the findings and conclusions of
the Comptroller General with respect to the
study conducted under subsection (a) and such
recommendations for legislative and administra-
tive action as the Comptroller General may de-
termine to be appropriate.

SEC. 705. FEASIBILITY STUDY REQUIRED.

(a) IN GENERAL.—For the purpose of simpli-
fying, and increasing compliance with, the var-
ious recordkeeping and reporting requirements
under subchapter II of chapter 53 of title 31,
United States Code, chapter 2 of title I of Public
Law 91-508, and section 21 of the Federal De-
posit Insurance Act, and regulations prescribed
under such provisions of law, the Secretary of
the Treasury (hereafter in this section referred
to as the ‘“Secretary’’) shall conduct a study on
the feasibility of developing and implementing
interfaces and templates for use in electronic
communications between financial institutions
(as defined in section 5312 of title 31, United
States Code) and the Secretary, the Financial
Crimes Enforcement Network, and other Federal
financial institution regulatory agencies.

(b) FACTORS TO BE CONSIDERED.—In con-
ducting the study required under subsection (a),
the Secretary shall take into account—

(1) any procedures required to be maintained
by financial institutions under regulations pre-
scribed pursuant to section 5318(a)(2) of title 31
of the United States Code and the manner in
which the use of interfaces and templates which
might be developed could lessen the burden of
complying with such procedures; and

(2) any exemptions prescribed by the Secretary
under paragraph (5) or (6) of such section
5318(a) and the manner in which interfaces and
templates which might be developed could be
programmed to reflect any such exemption for a
financial institution, transaction, or class of
transactions.

(c) PROTOTYPE AND REPORT REQUIRED.—

(1) IN GENERAL.—Before the end of the 1-year
period beginning on the date of the enactment
of this Act, the Secretary shall submit a report
to the Congress containing a detailed descrip-
tion of the findings and conclusions of the Sec-
retary in connection with the study required
under subsection (a), together with such rec-
ommendations for legislative or administrative
action as the Secretary may determine to be ap-
propriate.

(2) PROTOTYPE.—Any recommendation on the
feasibility of developing and implementing inter-
faces and templates for use in electronic commu-
nications shall be accompanied by prototypes of
such interfaces and templates that demonstrate
such feasibility.

(d) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) INTERFACE.—The term ‘‘interface’ means
the point and method of interaction between
any 2 or more electronic data storage and com-
munication systems that permits and facilitates
active electronic communication between or
among the systems, including any procedures,
codes, and protocols that enable the systems to
interact.

(2) TEMPLATE.—The term ‘‘template’ means a
preestablished layout model using word proc-
essing or other authoring software that ensures
that data entered into it will adhere to a con-
sistent format and content scheme when used by
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all parties engaged in electronic communications

among each other.

SEC. 706. ANNUAL REPORT BY SECRETARY OF
THE TREASURY.

(a) FINDINGS.—The Congress finds as follows:

(1) Financial institutions have too little infor-
mation about money laundering and terrorist fi-
nancing compliance in other markets.

(2) The current Financial Action Task Force
designation system does mnot adequately rep-
resent the progress countries are making in com-
batting money laundering.

(3) Lack of information about the compliance
of countries with anti-money laundering stand-
ards exposes United States financial markets to
excessive risk.

(4) Failure to designate countries that fail to
make progress in combatting terrorist financing
and money laundering eliminates incentives for
internal reform.

(5) The Secretary of the Treasury has an af-
firmative duty to provide to financial institu-
tions and examiners the best possible informa-
tion on compliance with anti-money laundering
and terrorist financing initiatives in other mar-
kets.

(b) REPORT.—Not later than March 1 of each
year, the Secretary of the Treasury shall submit
to the Congress a report that identifies the ap-
plicable standards of each country against
money laundering and states whether that
country is a country of primary money laun-
dering concern under section 5318A of title 31,
United States Code. The report shall include—

(1) information on the effectiveness of each
country in meeting its standards against money
laundering;

(2) a determination of whether that the efforts
of that country to combat money laundering
and terrorist financing are adequate, improving,
or inadequate; and

(3) the efforts made by the Secretary to pro-
vide to the government of each such country of
concern technical assistance to cease the activi-
ties that were the basis for the determination
that the country was of primary money laun-
dering concern.

(c) DISSEMINATION OF INFORMATION IN RE-
PORT.—The Secretary of the Treasury shall
make available to the Federal Financial Institu-
tions Examination Council for incorporation
into the examination process, in consultation
with Federal banking agencies, and to financial
institutions the information contained in the re-
port submitted under subsection (a). Such infor-
mation shall be made available to financial in-
stitutions without cost.

(d) DEFINITION.—For purposes of this section,
the term “‘financial institution’’ has the mean-
ing given that term in section 5312(a)(2) of title
31, United States Code.

SEC. 707. PRESERVATION OF MONEY SERVICES
BUSINESSES.

(a) FINDINGS.—The Congress finds as follows:

(1) Title III of the USA PATRIOT ACT pro-
vided United States law enforcement agencies
with new tools to combat terrorist financing and
money laundering.

(2) The Financial Crimes Enforcement Net-
work in the Department of the Treasury (here-
after in this section referred to as “FinCEN’’ )
has defined money services businesses to include
the following 5 distinct types of financial serv-
ices providers as well as the United States Post-
al Service:

(A) Currency dealers or exchanges.

(B) Check cashing services.

(C) Issuers of travelers’ checks, money orders,
or stored value cards.

(D) Sellers or redeemers of travelers’ checks,
money orders, or stored value cards.

(E) Money transmitters.

(3) Money services businesses have had more
difficulty in obtaining and maintaining banking
services since the passage of the USA PATRIOT
ACT.

(4) On March 30, 2005, FinCEN and the Fed-
eral banking agencies (as defined in section 3 of
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the Federal Deposit Insurance Act) issued a
joint statement recognizing the importance of
ensuring that money services businesses that
comply with the law have reasonable access to
banking services.

(5) On April 26, 2005, FinCEN offered guid-
ance to money service businesses on obtaining
and maintaining banking services by identifying
and explaining to money services businesses the
types of information and documentation they
are expected to have, and to provide to, deposi-
tory institutions when conducting banking busi-
ness.

(6) At the same time, FinCEN and the Federal
banking agencies have issued joint guidance to
depository institutions to—

(A) clarify the requirements of subchapter II
of chapter 53 of title 31, United States Code, and
related provisions of law; and

(B) set forth the minimum steps that deposi-
tory institutions should take when providing
banking services to money services businesses.

(7) It is in the interest of the United States
and its allies in the wars against terrorism and
drugs to make certain that the international
transfer of funds is done in a rules-based, for-
mal, and transparent manner and that individ-
uals are not forced into utilizing informal un-
derground methods due to a lack of services.

(b) SENSE OF THE CONGRESS.—It is the sense of
the Congress that depository institutions and
money services businesses should follow the
guidance offered by FinCEN for the purpose of
giving money services businesses full access to
banking services and ensuring that money serv-
ices businesses remain in the mainstream finan-
cial system and can be full players in providing
important financial services to their customers
and be fully cooperative in the fight against ter-
rorist financing and money laundering.

TITLE VIII—CLERICAL AND TECHNICAL

AMENDMENTS
SEC. 801. CLERICAL AMENDMENTS TO THE HOME
OWNERS’ LOAN ACT.

(a) AMENDMENT TO TABLE OF CONTENTS.—The
table of contents in section 1 of the Home Own-
ers’ Loan Act (12 U.S.C. 1461) is amended by
striking the items relating to sections 5 and 6
and inserting the following new items:

“Sec. 5. Savings associations.
“Sec. 6. [Repealed.].”’.

(b) CLERICAL AMENDMENTS TO HEADINGS.—

(1) The heading for section 4(a) of the Home
Owners’ Loan Act (12 U.S.C. 1463(a)) is amend-
ed by striking ‘‘(a) FEDERAL SAVINGS ASSOCIA-
TIONS.—” and inserting ‘‘(a) GENERAL RESPON-
SIBILITIES OF THE DIRECTOR.—"’.

(2) The section heading for section 5 of the
Home Owners’ Loan Act (12 U.S.C. 1464) is
amended to read as follows:

“SEC. 5. SAVINGS ASSOCIATIONS.”.
SEC. 802. TECHNICAL CORRECTIONS TO THE FED-
ERAL CREDIT UNION ACT.

The Federal Credit Union Act (12 U.S.C. 1751
et seq.) is amended as follows:

(1) In section 101(3), strike ‘“‘and’ after the
semicolon.

(2) In section 101(5), strike the terms “‘account
account’ and ‘‘account accounts’ each place
any such term appears and insert ‘‘account’’.

(3) In section 107(a)(5)(E) (as so designated by
section 303 of this Act), strike the period at the
end and insert a semicolon.

(4) In paragraphs (6) and (7) of section 107(a)
(as so designated by section 303 of this Act),
strike the period at the end and insert a semi-
colon.

(5) In section 107(a)(7)(D) (as so designated by
section 303 of this Act), strike ‘‘the Federal Sav-
ings and Loan Insurance Corporation or’’.

(6) In section 107(a)(7)(E) (as so designated by
section 303 of this Act), strike ‘‘the Federal
Home Loan Bank Board,” and insert ‘‘the Fed-
eral Housing Finance Board,’’.

(7) In section 107(a)(9) (as so designated by
section 303 of this Act), strike ‘‘subchapter 111’
and insert “‘title 11I”.
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(8) In section 107(a)(13) (as so designated by
section 303 of this Act), strike the “‘and’ after
the semicolon at the end.

(9) In section 109(c)(2)(A)(i), strike ‘(12 U.S.C.
4703(16))”’.

(10) In section 120(h), strike ‘‘the Act ap-
proved July 30, 1947 (6 U.S.C., secs. 6-13),” and
insert ‘‘chapter 93 of title 31, United States
Code,”’.

(11) In section 201(b)(5), strike ‘‘section 116
of”’.

(12) In section 202(h)(3), strike
207(c)(1)”” and insert “‘section 207(k)(1)”’.

(13) In section 204(b), strike ‘‘such others pow-
ers’ and insert ‘‘such other powers’.

(14) In section 206(e)(3)(D), strike ‘“‘and’ after
the semicolon at the end.

(15) In section 206(f)(1), strike ‘‘subsection
(e)(3)(B)”’ and insert ‘‘subsection (e)(3)”’.

(16) In section 206(g)(7)(D), strike ‘“‘and sub-
section (1)”’.

(17) In section 206(t)(2)(B), insert
tions’’ after ‘‘as defined in’’.

(18) In section 206(t)(2)(C), strike ‘“‘material af-
fect” and insert ‘“‘material effect’’.

(19) In section 206(t)(4)(A)(ii)(II), strike ‘“‘or”’
after the semicolon at the end.

(20) In section 206A(a)(2)(A), strike “‘regulator
agency’’ and insert ‘‘regulatory agency’’.

(21) In section 207(c)(5)(B)(i)(1), insert ‘“‘and’
after the semicolon at the end.

(22) In the heading for subparagraph (A) of
section 207(d)(3), strike “‘TO’’ and insert “WITH’’.

(23) In section 207(f)(3)(A), strike ‘‘category or
claimants’ and insert ‘‘category of claimants’.

(24) In section 209(a)(8), strike the period at
the end and insert a semicolon.

(25) In section 216(n), insert ‘“‘any action’ be-
fore “‘that is required’’.

(26) In section 304(b)(3), strike ‘‘the affairs or
such credit union’ and insert ‘‘the affairs of
such credit union’’.

(27) In section 310, strike ‘‘section 102(e)”’ and
insert ‘‘section 102(d)’’.

SEC. 803. OTHER TECHNICAL CORRECTIONS.

(a) Section 1306 of title 18, United States Code,
is amended by striking ‘“5136A”° and inserting
“5136B’’.

(b) Section 5239 of the Revised Statutes of the
United States (12 U.S.C. 93) is amended by re-
designating the second of the 2 subsections des-
ignated as subsection (d) (as added by section
331(b)(3) of the Riegle Community Development
and Regulatory Improvement Act of 1994) as
subsection (e).

SEC. 804. REPEAL OF OBSOLETE PROVISIONS OF
THE BANK HOLDING COMPANY ACT
OF 1956.

(a) IN GENERAL.—Section 2 of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1841) is
amended—

(1) in subsection (c)(2), by striking subpara-
graphs (I) and (J); and

(2) by striking subsection (m) and inserting
the following new subsection:

‘““(m) [Repealed]’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Paragraphs (1) and (2) of section 4(h)
of the Bank Holding Company Act of 1956 (12
U.S.C. 1843(h)) are each amended by striking
‘“(G), (H), (I), or (J) of section 2(c)(2)”’ and in-
serting “(G), or (H) of section 2(c)(2)”’.

TITLE IX—FAIR DEBT COLLECTION
PRACTICES ACT AMENDMENTS
SEC. 901. EXCEPTION FOR CERTAIN BAD CHECK
ENFORCEMENT PROGRAMS.

(a) IN GENERAL.—The Fair Debt Collection
Practices Act (15 U.S.C. 1692 et seq.) is amend-
ed—

(1) by redesignating section 818 as section 819;
and

(2) by inserting after section 817 the following
new section:

“‘section

“regula-

“§818. Exception for certain bad check en-
forcement programs operated by private en-
tities
“(a) IN GENERAL.—If—
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‘(1) a State or district attorney establishes,
within the jurisdiction of such State or district
attorney and with respect to alleged bad check
violations that do not involve a check described
in subsection (c), a pretrial diversion program
for alleged bad check offenders who agree to
participate voluntarily in such program to avoid
criminal prosecution and are not described in
subsection (b);

“(2) a private entity, that is subject to an ad-
ministrative support services contract with a
State or district attorney and operates under the
direction, supervision and control of such State
or district attorney, operates the pretrial diver-
sion program described in paragraph (1); and

“(3) in the course of performing duties dele-
gated to it by a State or district attorney under
the contract, the private entity referred to in
paragraph (2)—

‘““(A) complies with the penal laws of the
State;

‘““(B) conforms with the terms of the contract
and directives of the State or district attorney;

“(C) does not exercise independent prosecu-
torial discretion;

‘(D) contacts any alleged offender referred to
in paragraph (1) for purposes of participating in
a program referred to in such paragraph only—

‘(1) as a result of any determination by the
State or district attorney that sufficient evi-
dence of a bad check violation under State law
exists and that contact with the alleged offender
for purposes of participation in the program is
appropriate; or

““(ii) as otherwise permitted in response to evi-
dence of a bad check;

‘““(E) includes as part of an initial written
communication with an alleged offender a clear
and conspicuous statement that—

‘(i) the alleged offender may dispute the va-
lidity of any alleged bad check wviolation
through a procedure established and supervised
by the State or district attorney, together with
an explanation of how such a dispute may be
initiated; and

““(ii) where the alleged offender knows, or has
reasonable cause to believe, that the alleged bad
check violation is the result of theft or forgery
of the check, identity theft, or other fraud that
is not the result of the alleged offender’s con-
duct, the alleged offender may file a crime re-
port with the appropriate law enforcement
agency and have further contacts or restitution
efforts suspended until the question of the theft
or forgery of the check, identity theft, or other
fraud has been resolved, together with clear in-
structions on how to file such crime report; and

‘““(F) charges only fees in connection with
services under the contract that—

‘““(i) have been authorized by the contract
with the State or district attorney; and

““(ii) conform with the schedule of reasonable
charges for such services which shall be estab-
lished by the National District Attorney’s Asso-
ciation, after consultation with the Commission
and representatives of interested business and
consumer organizations,

the private entity shall be treated as an officer
of the State and excluded from the definition of
debt collector, pursuant to the exception pro-
vided in section 803(6)(C), with respect to the
entity’s operation of the program described in
paragraph (1) under the contract described in
paragraph (2).

““(b) CERTAIN OFFENDERS EXCLUDED.—An al-
leged bad check offender is described in this
subsection if a private entity described in sub-
section (a)(2) can determine from available
records that such offender—

‘“(1) was convicted of a bad check offense in
the 3 years prior to issuing the bad check under
consideration; or

“(2) participated in a pretrial diversion pro-
gram in the 18 months prior to issuing the bad
check under consideration.

““(c) CERTAIN CHECKS EXCLUDED.—A check is
described in this subsection if the check in-
volves, or is subsequently found to involve—
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“(1) a postdated check presented in connec-
tion with a payday loan, or other similar trans-
action, where the holder of the check knew that
the issuer had insufficient funds at the time the
check was made, drawn or delivered;

“(2) a stop payment order where the issuer
acted in good faith and with reasonable cause
in stopping payment on the check;

“(3) a check dishonored because of an adjust-
ment to the issuer’s account by the financial in-
stitution holding such account without pro-
viding notice to the person at the time the check
was made, drawn or delivered;

“(4) a check for partial payment of a debt
where the holder had previously accepted par-
tial payment for such debt;

““(5) a check issued by a person who was not
competent, or was not of legal age, to enter into
a legal contractual obligation at the time the
check was made, drawn or delivered; or

““(6) a check issued to pay an obligation aris-
ing from a transaction that was illegal in the ju-
risdiction of the State or district attorney at the
time the check was made, drawn or delivered.

““(d) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

““(1) STATE OR DISTRICT ATTORNEY.—The term
‘State or district attorney’ means the chief elect-
ed or appointed prosecuting attorney in a dis-
trict, county (as defined in section 2 of title 1,
United States Code), municipality, or com-
parable jurisdiction, including State attorneys
general who act as chief elected or appointed
prosecuting attorneys in a district, county (as so
defined), municipality or comparable jurisdic-
tion, who may be referred to by a variety of ti-
tles such as district attorneys, prosecuting attor-
neys, commonwealth’s attorneys, solicitors,
county attorneys, and state’s attorneys, and
who are responsible for the prosecution of State
crimes and violations of jurisdiction-specific
local ordinances.

““(2) CHECK.—The term ‘check’ has the same
meaning as in section 3(6) of the Check Clearing
for the 21st Century Act.

““(3) BAD CHECK.—The term ‘bad check’ means
any check that—

“(A) the issuer knew, or should have known,
would not be paid upon presentment because
the issuer—

‘(i) had no account with the drawee financial
institution at the time the check was made,
drawn, or delivered;

“(it) had closed the account upon with the
check was made or drawn prior to the time the
check was made, drawn, or delivered; or

“‘(iii) used a false or altered check, or false or
altered check account number; or

“(B) was refused payment by the financial in-
stitution or other drawee for lack of sufficient
funds and the issuer failed to pay the full
amount of the check, together with reasonable
costs as permitted by State law—

“(i) after receiving written notice from the
holder of the check that payment was refused
by the drawee financial institution to the extent
that the timing and mode of delivery of such
written notice is in compliance with the applica-
ble State law for determining criminal liability
for bad check offenses; or

“(i1) in a case in which there are no applica-
ble State law requirements as described in clause
(i), within 30 days of receiving written notice,
mailed to the issuer by certified mail to the ad-
dress printed on the check, or given at the time
the check was made, drawn or delivered or, oth-
erwise, at the address where the alleged of-
fender resides or is found, from the holder of the
check that payment of 1 or more checks was re-
fused by the drawee financial institution.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for the Fair Debt Collection Practices Act
is amended—

(1) by redesignating the item relating to sec-
tion 818 as section 819; and

(2) by inserting after the item relating to sec-
tion 817 the following new item:
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‘“‘818. Exception for certain bad check enforce-
ment programs operated by pri-
vate entities.”’.

SEC. 902. OTHER AMENDMENTS.

(a) LEGAL PLEADINGS.—Section 809 of the Fair
Debt Collection Practices Act (15 U.S.C. 1692g) is
amended by adding at the end the following
new subsection:

““(d) LEGAL PLEADINGS.—A communication in
the form of a formal pleading in a civil action
shall not be treated as an initial communication
for purposes of subsection (a).”.

(b) NOTICE PROVISIONS.—Section 809 of the
Fair Debt Collection Practices Act (15 U.S.C.
1692g) is amended by adding after subsection (d)
(as added by subsection (a) of this section) the
following new subsection:

‘“(e) NOTICE PROVISIONS.—The sending or de-
livery of any form or notice which does not re-
quest the payment of a debt and is expressly re-
quired by any other Federal or State law or reg-
ulation, including the Internal Revenue Code of
1986, title V of Gramm-Leach-Bliley Act, and
any data security breach notice and privacy law
shall not be treated as a communication in con-
nection with debt collection. ”’

(¢) ESTABLISHMENT OF RIGHT TO COLLECT
WITHIN THE FIRST 30 DAyYS.—Section 809(b) of
the Fair Debt Collection Practices Act (15 U.S.C.
16929(b)) is amended by striking ‘‘If the con-
sumer’ and inserting ‘‘Collection activities and
communications may continue during any 30-
day period referred to in subsection (a). How-
ever, if the consumer’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio (Mr. OXLEY), and the gentleman
from Kansas (Mr. MOORE) each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio.

Mr. OXLEY. Mr. Speaker, I yield my-
self such time as I may consume.

Today the House will consider H.R.
3505, the Financial Services Regulatory
Relief Act of 2005. H.R. 3505 is intended
to alter or eliminate statutory banking
provisions to lessen the growing regu-
latory burden on insured depository in-
stitutions as well as make technical
corrections to current law.

The bill contains a broad range of
constructive provisions that, taken as
a whole, will allow banks, thrifts, and
credit unions to devote more resources
to the business of providing financial
services and less to compliance with
outdated and unneeded regulations.

While effective regulation of the fi-
nancial services industry is central to
the preservation of public trust, this
legislation will benefit consumers and
the economy by lowering costs and im-
proving productivity. I want to con-
gratulate Mr. HENSARLING, the lead au-
thor of the legislation, along with Mr.
MOORE, who both introduced H.R. 3505
last July.

The bill included virtually all of H.R.
1375, which passed the House in 2004 by
a vote of 392-25, plus a new title ad-
dressing Bank Secrecy Act issues and
over 20 other new sections. Mrs. CAPITO
also deserves recognition for her long-
standing support of regulatory relief
legislation. Indeed, it was her legisla-
tion that passed in 2004.

Following H.R. 3505’s introduction,
Chairman BACHUS held 2 days of legis-
lative hearings by the Financial Insti-
tution Subcommittee, with witnesses
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from both Federal and State regu-
latory authorities, the banking thrift
and credit union industries, and the Fi-
nancial Crimes Enforcement Network.
Last November, the Committee on Fi-
nancial Services approved H.R. 3505 by
a vote of 67-0. The bill was sequentially
referred to the Committee on the Judi-
ciary, which approved it last month by
a voice vote.

Mr. Speaker, the financial services
industry is laboring under an enormous
regulatory burden. While many of the
regulations are necessary to protect
consumers and meet other worthy pub-
lic policy objectives, a number are
clearly burdensome. For this reason,
shortly after I assumed the chairman-
ship of the committee, I asked the fi-
nancial regulators and industry trade
groups to give us their best advice on
how we could ease regulatory require-
ments faced by insured depositories.
The goal was to free depository institu-
tions from unduly burdensome regula-
tions so they can better serve their
customers and communities.

It was clear then, as it is today, that
there also needs to be a counterbalance
to the significant compliance respon-
sibilities placed on depository institu-
tions by the USA PATRIOT Act as well
as other government efforts to counter-
terrorist financing. Excessive regula-
tion affects all sectors of the financial
services industry and presents the
greatest burden for smaller institu-
tions. For small banks to continue to
serve their historic role as a financial
lifeline for local communities, they
must be free to operate in a regulatory
environment that does not constrain
them with arduous requirements.

H.R. 3505, for instance, includes the
following provisions: national banks
could more easily operate as sub-
chapter S corporations to avoid double
tax on a bank’s earnings, as well as
choose among different forms of busi-
ness organizations. Thrift institutions
are given some of the same investment,
lending and business organization flexi-
bility available to banks. Credit unions
would have wider options for invest-
ments, lending, mergers and conver-
sions. Regulators are given more lati-
tude in scheduling exams, sharing data,
retaining records, and streamlining re-
ports of condition. And clerical and
technical amendments are made to sev-
eral banking statutes.

The bill’s title VII, Bank Secrecy Act
Compliance Burden Reduction, ad-
dresses financial institutions’ concerns
that some of the work they are being
asked to do in the fight against finan-
cial crimes is unnecessary or duplica-
tive.

I would like to thank former FinCEN
Director Fox, Mr. HENSARLING, and
Chairman BACHUS, as well as Mr.
FRANK and Mr. GUTIERREZ, for their ef-
forts in creating this title which bal-
ances law enforcement’s needs with the
industry’s very real concerns about ex-
cessive burdens.

The first section of title VII focuses
on reducing the number of currency
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transaction reports, or CTRs, that
must be filed by institutions on trans-
actions involving large sums of cash,
reports that can be extraordinarily
useful to law enforcement but which
often are filed on obviously
unremarkable transactions, such as a
deposit by a large discount store. It
streamlines the process for exempting
institutions from reporting such trans-
actions. Other sections of title VII seek
to eliminate inconsistencies or duplica-
tive requirements in conjunction with
the filing of suspicious activity re-
ports, or SARS.

Mr. Speaker, the financial services
industry spends a great deal of money
every year complying with outdated
and ineffective regulations. That is
money that could instead be lent for
new homes, new cars, and new projects,
fueling job growth in local commu-
nities. The sooner we enact this legis-
lation, the sooner we will provide need-
ed relief to depository institutions and
increase financial opportunities for
both consumers and businesses. So I
urge Members to support passage of
H.R. 3505.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOORE of Kansas. Mr. Speaker,
I would like to thank Chairman OXLEY
and Ranking Member FRANK for sup-
porting H.R. 3505 and ensuring its con-
sideration on the House floor today. I
would also like to thank Congressman
HENSARLING for working with me to in-
troduce the Financial Services Regu-
latory Relief Act. The Financial Serv-
ices Committee has a strong record of
bipartisanship, and I am glad that has
extended to this bill. Regulatory relief
should not be about Republicans or
Democrats; it should be about doing
the right thing for the lenders in our
communities who play such an impor-
tant part in expanding home ownership
and creating opportunities for busi-
nesses and for consumers.

Our committee passed this legisla-
tion November by a vote of 67-0, and
with this being the last year of his
chairmanship, I wish to thank particu-
larly Chairman MIKE OXLEY for work-
ing across party lines and forging the
kind of consensus that led to a unani-
mous vote in our committee. This is
really the model for how Congress
should operate and demonstrates that
bipartisan efforts on behalf of our con-
stituents can yield positive results.
During the 108th Congress, the House
passed a very similar reg-relief bill by
a vote of 392-25. I hope the House will
pass this bill by a similarly wide mar-
gin.

Mr. Speaker, small lenders in our
communities particularly feel the bur-
den of duplicative and unnecessary reg-
ulations. Whenever Congress or the
regulatory agencies impose a new bur-
den on industry, small institutions
must devote a large percentage of their
staffs’ time to review the new law or
regulation to determine if it can and
how it will affect them. Compliance
with new laws and regulations, while
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necessary, nearly always takes a large
amount of time that businesses can’t
devote to serving their customers and
our constituents.

Strong regulation of our country’s fi-
nancial system is absolutely essential,
but Congress and the financial regu-
lators have a responsibility to strike
the right balance in this area, and I be-
lieve H.R. 3505 is an important step in
the right direction. Since coming to
Congress, I have heard from many de-
pository institutions in my district and
throughout Kansas. I have tried to ad-
dress in H.R. 3505 some of the concerns
that I have heard about.

According to the Office of the State
Bank Commissioner in Kansas, assets
for four State-chartered banks, thrifts
and mortgage lenders have reached an
all-time high of approximately $29 bil-
lion. As these businesses have pros-
pered, so too have they faced increas-
ing requirements to comply with both
old and new regulatory burdens, in-
cluding some created by the Bank Se-
crecy Act.

H.R. 3505, Mr. Speaker, seeks to pro-
vide relief from some of these new bur-
dens to our financial institutions in a
way that preserves our ability to effec-
tively track terrorist financing and
build upon our successes in freezing the
funds of terrorists. Representative
HENSARLING and I, together with the
bill’s 39 bipartisan cosponsors and 67
supporters on the Financial Services
Committee, agree that waging a strong
war on terror and providing some reg
relief to our financial institutions are
not incompatible goals.

Additionally, Mr. Speaker, H.R. 3505
provides two new sections of reg relief
for our credit unions that were not in-
cluded in the previous version of this
measure, H.R. 1375.

Mr. Speaker, I yield 4 minutes to the
gentlewoman from New York (Mrs.
MALONEY).

Mrs. MALONEY. Mr. Speaker, 1
thank the gentleman for yielding me
this time and for his leadership on this
bill. T also congratulate the leadership
on both sides of the aisle, and I rise in
strong support of H.R. 3505. The Finan-
cial Services Committee passed it out
in October. This bill has a number of
provisions that I strongly support and
which I have worked in a bipartisan
way to get into this legislation.

As a representative from New York
City, the financial center of the United
States, I am concerned about the bur-
dens that regulation and reporting re-
quirements impose on our financial in-
stitutions, particularly those that are
not mega-institutions but are mid-
sized and smaller. I know that the vast
majority of my colleagues on both
sides of the aisle share this concern,
and we have worked together to ad-
dress it in this legislation.

Last year, we passed regulatory relief
by an overwhelming majority in the
House but it failed in the Senate. I
voted for that bill, although I thought
it could use some improvement, and
this bill is improved by the addition of
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several provisions dealing with issues
that are of special concern to me, such
as the extraordinary burden of compli-
ance under which our financial institu-
tions are required to operate.

Wherever I go in my district, smaller
institutions tell me how hard and cost-
ly it is to comply with the new require-
ments of the Bank Secrecy Act, to file
currency transaction reports, and to
comply with the new requirements of
the PATRIOT Act Know Your Cus-
tomer requirements. They say these re-
quirements in many cases are redun-
dant and are excessively burdensome.
The burdens are particularly heavy for
smaller institutions.

I worked with Representative RENZI
to develop the language in this bill
that eliminates unnecessary currency
transaction reports so that banks can
focus on suspicious activity reports, or
SARS, which are a much more useful
tool, according to law enforcement, to
track money laundering and terrorist
financing.

This measure was proposed by the
Treasury Department and law enforce-
ment. We heard from FinCEN, the lead
agency on money laundering, that the
masses of useless CTRs being filed im-
peded law enforcement and were often
not even looked at. And the General
Accounting Office, the independent
body that reviews government activi-
ties, confirmed that in a report last
year also supporting streamlining the
process. The banking regulators also
expressed strong support for this pro-
posal. OCC and OTS both agreed with
FinCEN that the CTR filing process
had become counterproductive in terms
of national security.

This bill also includes other provi-
sions relieving the unnecessary burden
on community banks, including in-
creased commercial and small business
lending authority for Federal savings
associations, regulation of thrift trust
activities in a manner comparable to
bank trust activities, and an exemp-
tion from annual privacy notice re-
quirements for financial institutions
that do not share customer informa-
tion.

This bill also contains regulatory re-
lief for credit unions, taken from the
Credit Union Regulatory Improvement
Act, which I have cosponsored for sev-
eral Congresses.

Mr. Speaker, I urge my colleagues to
support this bill. I look forward to the
passage in this House and hopefully in
the other body also.

Mr. MOORE of Kansas. Mr. Speaker,
I reserve the balance of my time.

Mr. OXLEY. Mr. Speaker, I now yield
2 minutes to the gentlewoman from
New York (Mrs. KELLY), the chair-
woman of the Oversight Subcommittee.

Mrs. KELLY. Mr. Speaker, I rise
today in strong support of H.R. 3505.
This bill contains many important
items that will benefit banks, credit
unions, and, most importantly, the
consumers in our country, making it
easier and cheaper to receive financial
services.
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The bill also enhances our national
security. Section 706 of the bill, au-
thored by myself and Mrs. MALONEY of
New York, will establish a certification
regime for foreign countries that clear-
ly identifies to taxpayers and financial
institutions which countries are not
enforcing laws against money laun-
dering and terrorist financing. This
certification regime will compel for-
eign nations to better enforce their
laws and seek technical assistance
from the United States.

Our government has a duty to inform
its citizens of risks in doing business
with countries that are not doing
enough to protect their financial insti-
tutions from money laundering and
terror finance, Dubai and the UAE, for
instance. This bill gives our govern-
ment a cost-free, simple means to do it.
I urge the House to join with me in
passing this bill.

Mr. MOORE of Kansas. Mr. Speaker,
I reserve the balance of my time.

Mr. OXLEY. Mr. Speaker, I yield 2
minutes to the gentleman from Ala-
bama (Mr. BACHUS), the chairman of
the Subcommittee on Financial Insti-
tutions.

Mr. BACHUS. Mr. Speaker, let me
say under Chairman OXLEY’s leader-
ship, this committee has been com-
mitted for almost 6 years with freeing
depository institutions of unduly and
unnecessary burdensome regulations.

When we started this quest, the bur-
den on those institutions was esti-
mated at $25 billion a year. It is now
$36 billion a year, and that is despite
the fact that we have passed two or
three pieces of legislation that have
done away with some of these regula-
tions.

Last year the House passed over-
whelmingly similar legislation to this
legislation; it unfortunately died in the
other body. The legislation before us
has a potential to save somewhere be-
tween $15 and $20 billion, and that is
not to depository institutions; that is
actually money that will be available
to loan to Americans to finance home
purchases, cars, property, or it will be
available to pay greater yields on their
deposits. So this is a very good bill for
America. It will strengthen not only
our financial institutions, but our
economy.

I would like to commend the fol-
lowing people: Mrs. MALONEY and Mr.
RENZI. Mrs. MALONEY has already spo-
ken about the importance of the sea-
soned investor exemption where people
who deal with banks on a daily and
weekly basis depositing money, where
those banks will not have to file unnec-
essary paperwork.

It will aid Bill Fox at FinCEN, who is
in charge of preventing money laun-
dering and says that this provision will
make it easier for law enforcement, for
the FBI and other agencies to track
money laundering and eliminate costly
filings.

I would like to commend Mr. RYUN
for some very strong provisions helping
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our community and independent banks;
and Mr. KANJORSKI and Mr. ROYCE.

Finally, I would say to Mr.
HENSARLING and Mr. MOORE, you have
done a fine job on this bill, and I com-
mend you and commend this product.

Mr. MOORE of Kansas. Mr. Speaker,
I reserve the balance of my time.

Mr. OXLEY. Mr. Speaker, I yield 5
minutes to the gentleman from Texas
(Mr. HENSARLING), the author of this
legislation.

(Mr. HENSARLING asked and was
given permission to revise and extend
his remarks.)

Mr. HENSARLING. Mr. Speaker,
first, I want to thank Chairman OXLEY
for his great commitment to this legis-
lation and his critical leadership in
tackling this important topic lo these
many years. And I also want to thank
Chairman BACHUS for his outstanding
leadership on the subcommittee level.
And finally, I want to thank the rank-
ing member (Mr. FRANK of
Massaschusetts) and the gentleman
from Kansas (Mr. MOORE) for their bi-
partisan efforts in ensuring that we
help reduce the regulatory burden on
our Nation’s financial institutions.

With thoughtful regulatory relief,
Congress can free up more capital for
small businesses and families. Exces-
sive, redundant, costly regulations can
make credit more expensive and less
accessible. These regulations can keep
Americans from obtaining their first
mortgage, buying their first car, fi-
nancing a child’s education, or starting
a small business that creates needed
new jobs.

Mr. Speaker, we know that the Fed-
eral regulatory burden falls particu-
larly disproportionately on our smaller
banks and credit unions. For example,
the total number of small community
banks has declined by almost a third in
just one decade. Now, I am sure there
are a number of reasons for all of these
consolidations and mergers that have
taken place, but from speaking to folks
in my home State of Texas, certainly
the burden and cost of Federal regula-
tion rank among the top reasons, and
certainly one of the top challenges to
their continued profitability and their
continued viability.

Furthermore, since 1989, bank regu-
lators have promulgated over 850 new
regulations. That is about 50 new regu-
lations a year. Can we really expect
our small, community-based financial
institutions to keep up with this pace?
I do not believe we can, and I do not be-
lieve we should.

This is worrisome because I believe it
is these small, independent financial
institutions that continue to be the
economic lifeblood of many of our
rural communities and a number of our
inner-city neighborhoods. Let me offer
one example from my home congres-
sional district, First State Bank of
Athens, Texas. This bank makes 50 to
75 charitable contributions each year
to community groups in Henderson
County, Texas, the American Heart As-
sociation, Meals on Wheels, Disabled
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American Veterans, and the East Texas
Arboretum, to name a few. This bank
has funded a local employer, Texas
Ragtime, that has 90 employees, not to
mention the jobs that they helped cre-
ate at Nelson’s Henderson County Door
and Futurematrix Medical Devices.
Last year they made 503 small business
loans and an additional 314 small agri-
cultural loans.

Yet we need to know that with bur-
densome regulatory compliance, every
dollar they spend on regulatory com-
pliance is a dollar they cannot spend
on Meals on Wheels or to create new
jobs at Ragtime. The same is true for
every other small financial institution
across our Nation. We in Congress can
never lose sight of this fact.

This same bank in Athens, Texas,
like thousands across the Nation,
spends close to half a million dollars a
year combined each year on BSA com-
pliance, Reg B, Reg E, Reg D, CRA,
HMDA, HOEPA, Reg O, Reg X, and Reg
Z, just to name a few.

If Congress cannot determine a com-
pelling reason for any existing regula-
tion in a modern marketplace, I believe
we have a duty to modify or eliminate
that regulation.

Now, I am particularly pleased about
the relief this bill offers for currency
transaction reports. Unfortunately, the
environment we are in today has led
many banks to file their CTRs, cash
transaction reports, and their sus-
picious activity reports in a highly de-
fensive manner. Under this legislation
I believe the majority of the 13 million-
plus CTRs filed annually would stop,
saving many, many hours and many,
many thousands of dollars in savings in
filling out these forms. This would
also, perhaps more importantly, allow
our law enforcement officials to better
direct resources and help properly
evaluate the suspicious activity re-
ports, and thus better fight crime and
terrorist financing.

Mr. Speaker, finally, this bill has re-
ceived rare unanimous support when it
was reported out of the Committee on
Financial Services. It represents the
hard work of Members on both sides of
the aisle. I do believe that this bill will
provide substantive regulatory relief
for our financial institutions, and that
will put more money, more capital, in
the hands of those on the front lines of
community lending and help American
families realize their dreams.

Mr. MOORE of Kansas. Mr. Speaker,
I reserve the balance of my time.

Mr. OXLEY. Mr. Speaker, I yield 3
minutes to the gentleman from Ohio
(Mr. GILLMOR).

Mr. GILLMOR. Mr. Speaker, I thank
my distinguished chairman for yielding
me this time, and I want to thank
Chairman OXLEY and Chairman BACH-
Us, as well as Mr. HENSARLING and Mr.
FRANK, for their diligence on this crit-
ical piece of legislation.

There is little doubt that our regu-
latory structure has contributed to the
United States becoming the model for
the world when it comes to financial
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services. But without the constant at-
tention to the burdens of outdated
rules and regulations, our markets can
be dragged down by unnecessary costs.

I am pleased to see that the bill in-
corporates my compromise with Rank-
ing Member FRANK regarding so-called
industrial loan companies. It remains
my belief that these institutions need
to be reined in, and that the historic
wall separating banking from com-
merce has to remain strong. There is
no reason to treat one type of financial
institution, an ILC, in a more favorable
way than we treat other financial in-
stitutions.

So I think if this bill reaches the
President’s desk, which I hope it will,
we have helped ensure that our deposi-
tory institutions remain the most effi-
cient in the world.

Mr. MOORE of Kansas. Mr. Speaker,
I yield myself the balance of my time.

I want to thank Mr. HENSARLING, who
was not here when I thanked Members,
and I thank the gentleman for the op-
portunity to work with him.

I also would like to thank the sub-
committee chairman, Mr. BACHUS, and
thank the chairman of the full com-
mittee, Chairman OXLEY.

Mr. Speaker, I yield back the balance
of my time.

Mr. OXLEY. Mr. Speaker, I yield my-
self the balance of my time.

Mr. Speaker, I again reiterate my
thanks to the members of the com-
mittee for a strong bipartisan vote and
a very good effort. We are encouraged
now on the other side of the Capitol
that they have had their hearing, and
Senator CRAPO and others are working
towards the same goal as the House is,
and we expect that bill to pass today.

I particularly thank the gentleman
from Ohio (Mr. GILLMOR) for crafting a
very key compromise amendment with
the ranking member, the gentleman
from Massachusetts (Mr. FRANK), deal-
ing with the ILCs, one of the tougher
issues that the committee has had to
deal with over some time, and yet that
compromise has stood the test of time,
and I congratulate particularly Mr.
GILLMOR and Mr. FRANK for their dili-
gence on that.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Ohio
(Mr. OXLEY) that the House suspend
the rules and pass the bill, H.R. 3505, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. OXLEY. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.
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GENERAL LEAVE

Mr. OXLEY. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on the legis-
lation just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

———————

APPOINTMENT OF CONFEREES ON
H.R. 2830, PENSION PROTECTION
ACT OF 2005

Mr. McKEON. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 2830) to
amend the Employee Retirement In-
come Security Act of 1974 and the In-
ternal Revenue Code of 1986 to reform
the pension funding rules, and for other
purposes, with a Senate amendment
thereto, disagree to the Senate amend-
ment, and agree to the conference
asked by the Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

MOTION TO INSTRUCT OFFERED BY MR. GEORGE
MILLER OF CALIFORNIA

Mr. GEORGE MILLER of California.
Mr. Speaker, I offer a motion to in-
struct conferees.

The Clerk read as follows:

Mr. George Miller of California moves that
the managers on the part of the House at the
conference on the disagreeing votes of the
two Houses on the Senate amendment to the
bill H.R. 2830 be instructed—

(1) to agree to the provisions contained in
section 403 of the Senate amendment (relat-
ing to special funding rules for plans main-
tained by commercial airlines that are
amended to cease future benefit accruals)
and section 413 of the Senate amendment (re-
lating to plan benefits guaranteed when reg-
ulations prescribed by the Federal Aviation
Administration require an individual to sep-
arate from service after attaining any age
before 65);

(2) to insist on the provisions contained in
section 907 of the bill as passed the House
(relating to direct payment of tax refunds to
individual retirement plans);

(3) to insist on the provisions contained in
section 902 of the bill as passed the House
(relating to making the saver’s credit perma-
nent); and

(4) to insist on a conference report that im-
poses the smallest additional funding re-
quirements (permitted within the scope of
conference) on companies that sponsor pen-
sion plans if there is no reasonable likeli-
hood the termination of the plan would im-
pose additional liabilities to the Pension
Benefit Guaranty Corporation or there is no
reasonable likelihood the plan sponsor would
terminate the plan in bankruptcy.
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The SPEAKER pro tempore (Mr.
TERRY). Pursuant to clause 7 of rule
XXII, the gentleman from California
(Mr. GEORGE MILLER) and the gen-
tleman from California (Mr. MCKEON)
each will control 30 minutes.

Mr. MCKEON. Mr. Speaker, I reserve
all points of order against the motion.
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