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An amendment by Mr. BROWN of Ohio
regarding funding limitation for con-
tracts relating to port security;

An amendment by Mr. TIAHRT re-
garding funding limitation on competi-
tiveness;

An amendment by Mr. GORDON re-
garding funding limitation on energy
efficiency in Federal buildings;

An amendment by Mr. BISHOP of New
York regarding funding limitation on
FERC reviews of LNG floating storage
applications;

An amendment by Ms. BERKLEY re-
garding funding limitation on Yucca
Mountain Youth Zone Web site;

An amendment by Mr. MARKEY re-
garding funding limitation on subtitle
J of title IX of Energy Policy Act of
2005;

An amendment by Mr. ENGEL regard-
ing funding limitation on alternative
fuel vehicles;

An amendment by Mr. LYNCH regard-
ing a Secretary of Energy plan for oil
and gas supply disruptions;

An amendment by Mr. BARTON of
Texas regarding funding limitation on
GNEP;

An amendment by Mr. HEFLEY re-
garding across-the-board cut;

An amendment by Mr. HINCHEY re-
garding funding limitation on electric
transmission in the Upper Delaware
Scenic River;

An amendment by Mr. STUPAK re-
garding funding limitation on Corps of
Engineers harbor dredging policy;

An amendment by Mr. KING of Iowa
regarding funding limitation on bi-
modal spring pulse releases on Missouri
River;

An amendment by Mr. INSLEE regard-
ing funding limitation on termination
payments by certain regulated entities;

An amendment or amendments by
Mr. HOBSON regarding funding levels;

An amendment by Mr. FLAKE regard-
ing funding limitation on the Center
for End-of-Life Electronics in West Vir-
ginia;

An amendment by Mr. FLAKE regard-
ing funding limitation on the South-
west Gas Corporation GEDAC heat
pump development in Nevada;

An amendment by Mr. FLAKE regard-
ing funding limitation on Virginia
Science Museum;

An amendment by Mr. FLAKE regard-
ing funding limitation on the Missouri
Forest Foundation;

An amendment by Mr. FLAKE regard-
ing funding limitation on the Juniata
Ultra Low-Emission locomotive dem-
onstration in Pennsylvania;

An amendment by Mr. FLAKE regard-
ing funding limitation on the research
and environment center at Mystic
Aquarium in Connecticut.

Each such amendment may be offered
only by the Member named in this re-
quest or a designee, shall be considered
as read, shall not be subject to amend-
ment except that the chairman and
ranking minority member of the Com-
mittee on Appropriations and the Sub-
committee on Energy and Water Devel-
opment, and Related Agencies each
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may offer one pro forma amendment
for the purpose of debate; and shall not
be subject to a demand for division of
the question in the House or in the
Committee of the Whole.

Except as otherwise specified, each
amendment shall be debatable for 10
minutes, equally divided and con-
trolled by the proponent and an oppo-
nent. An amendment shall be consid-
ered to fit the description stated in
this request if it addresses in whole or
in part the object described.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

Mr. OBEY. Madam Speaker, reserv-
ing the right to object, I would simply
like to point out that if this unani-
mous consent agreement is accepted by
the House, we are looking at at least 7
hours of time, not counting the votes
that will be cast on these amendments,
and if every single one of these amend-
ments were pushed to a vote, you
would be adding another 3 hours to the
debate time.

So I would ask Members to recognize
that perhaps it isn’t crucial to have the
House learn as much as it will learn in
a b-minute discussion on some of these
amendments, and I would hope that
Members would withhold on some of
them so that we can focus on the major
matters before the House and not deal
with this at some time around mid-
night.

Madam Speaker, I withdraw my res-
ervation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

————
ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
2007

The SPEAKER pro tempore. Pursu-
ant to House Resolution 832 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5427.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5427) making appropriations for energy
and water development for the fiscal
year ending September 30, 2007, and for
other purposes, with Mr. GUTKNECHT in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose earlier today,
all time for general debate had expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

Pursuant to the order of the House of
today, no amendment to the bill may
be offered except those specified in the
previous order of the House of today,
which is at the desk.
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The Clerk will read.
The Clerk read as follows:
H.R. 5427

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
fiscal year ending September 30, 2007, for en-
ergy and water development and for other
purposes, namely:

TITLE I
CORPS OF ENGINEERS—CIVIL
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS—CIVIL

The following appropriations shall be ex-
pended under the direction of the Secretary
of the Army and the supervision of the Chief
of Engineers for authorized civil functions of
the Department of the Army pertaining to
rivers and harbors, flood control, shore pro-
tection and storm damage reduction, aquatic
ecosystem restoration, and related purposes.

AMENDMENT OFFERED BY MR. VISCLOSKY

Mr. VISCLOSKY. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. VISCLOSKY:

Page 2, line 20, strike ‘‘$128,000,000’" and in-
sert ¢$132,000,000".

Page 3, line 12, strike ‘$1,947,171,000” and
insert ¢‘$2,175,171,000.

Page 6, line 10, strike $2,195,471,000” and
insert ¢$2,213,471,000.

Page 6, line 14, strike *‘$297,043,000"’ and in-
sert <“$306,043,000".

Page 7, line 3, strike ‘°$141,113,000”’ and in-
sert “$150,113,000".

Page 21, line 5, strike ‘‘$2,025,527,000 and
insert “$2,525,527,000"".

Page 21, line 6, before the period, insert the
following: *‘, of which not less than
$150,000,000 shall be for funding new advanced
energy research”.

Page 22, line 1, strike ‘‘$558,204,000"" and in-
sert *$808,204,000.

Page 22, line 2, strike ‘$54,000,000”’ and in-
sert ‘‘$80,000,000"".

Page 22, line 13, strike ‘‘$36,400,000’" and in-
sert <$200,400,000"°.

At the end of title V, insert the following:

SEC. . In the case of taxpayers with in-
come in excess of $1,000,000, for the calendar
year beginning in 2007, the amount of tax re-
duction resulting from enactment of Public
Law 107-16, Public Law 108-27 and Public
Law 108-311 shall be reduced by 2.42 percent.

Mr. HOBSON. Mr. Chairman, I re-
serve a point of order on the gentle-
man’s amendment.

The CHAIRMAN. The point of order
is reserved.

Pursuant to the order of the House of
today, the gentleman from Indiana
(Mr. VISCLOSKY) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Indiana.

Mr. VISCLOSKY. Mr. Chairman, I ap-
preciate the recognition and would ex-
plain the amendment to the member-
ship. As I indicated in my opening re-
marks, I fully support the committee’s
bill. The chairman and members of the
committee have done an excellent job.
But we do not have the sufficient re-
sources represented in the legislation.

My amendment would provide $1 bil-
lion additional, $750 million of which
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would be dedicated to programs at the
Department of Energy, $250 million of
which would be dedicated to water
projects throughout the United States
of America.

As I mentioned in my statement to
the full committee when this legisla-
tion was being considered, when John
Kennedy was President of the United
States, almost 70 cents out of every $1
spent by the Federal Government was
appropriated by the Appropriations
Committee, and we made an invest-
ment in our economic infrastructure.
We made an investment in our society.
We made an investment in our future.

Today, less than 30 cents out of every
$1 spent by the Federal Government is
appropriated dollars, and we are failing
in that investment responsibility.

The amendment I would offer would
enhance the quality of the bill before
us by doubling funding for biofuels and
biorefineries. It would provide for clean
coal programs. It would restore funding
for petroleum, natural gas, geothermal
technology programs, increase support
for developing a full range of conserva-
tion technologies and help weatherize
an additional 30,000 homes next year to
provide immediate energy savings. We
would also again provide $250 million
to accelerate needed programs for flood
control measures and also operation
and maintenance.

I also believe that, unfairly, we have
borrowed too much too long in this
country and have burdened the next
generation with the cost of that bor-
rowing, and therefore, the amendment
would be paid for by reducing the tax
cut provided to the wealthiest in soci-
ety in 2001, so that the amendment is
also paid for.

I do think we need to make an in-
vestment in this society, and my
amendment would do so. I would hope
that the point of order is not sustained.

Mr. Chairman, I reserve the balance
of my time.

POINT OF ORDER

Mr. HOBSON. Mr. Chairman, I make
a point of order against the amend-
ment because it proposes a change to
existing law and constitutes legislation
in an appropriations bill, and therefore
violates clause 2 of rule XXI.

The rule states in pertinent part: An
amendment to a general appropriations
bill shall not be in order if changing ex-
isting law. The amendment does
change the existing law.

Therefore, I ask for a ruling from the
Chair.

The CHAIRMAN. Does any Member
care to be heard on the point of order?

If not, the Chair finds that the
amendment changes the application of
existing law by varying a rate of tax-
ation. The amendment therefore con-
stitutes legislation in violation of
clause 2 of rule XXI.

The point of order is sustained and
the amendment is not in order.

Mr. OBEY. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, yesterday, we spent
an inordinate amount of time focusing

CONGRESSIONAL RECORD —HOUSE

on a few relatively tiny earmarks on
the agriculture appropriations bill and
spent almost no time discussing wheth-
er or not that bill was adequate in re-
sponding to the needs of rural America.
Today, we are going to be debating the
shape and nature of some of these indi-
vidual programs, but we are likely, ex-
cept for the Visclosky amendment,
never likely to really discuss the ade-
quacy of this bill in terms of the chal-
lenges that lie before the Nation. So I
want to take just a moment to express
my regret that the majority felt it nec-
essary to strike the Visclosky amend-
ment on a point of order.

We have been drifting aimlessly on
energy policy ever since President
Carter left office, as Mr. VISCLOSKY
pointed out last night. In a variety of
program categories, when we are dis-
cussing (energy and conservation re-
search, renewable research, fossil fuel
research and energy conservation) we
are funding these efforts at levels that
range from one-quarter to one-half in
real-dollar terms of what we were fund-
ing those same efforts when Jimmy
Carter was President.
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As a result of that two decade or
more drift, we as a society today are
extremely vulnerable to higher energy
prices, and especially higher gas prices.
The Visclosky Amendment was an at-
tempt to, at least for a few moments
on the debate on this bill, focus on the
adequacy of our effort.

No one faults the gentleman from
Ohio for the job he has done in allo-
cating what resources are available.
But the fact is, if we are really serious,
if we were really serious about meeting
the flood control needs of the country,
if we were really serious about meeting
the energy conservation and energy de-
velopment needs of this country, we
would be putting those items first.

We would be putting an extra billion
dollars into those items, rather than
providing super-sized tax cuts to people
who make $1 million or more a year.
The Visclosky Amendment would have
simply asked that we cut back by $2,000
per taxpayer the size of the tax cuts
going to people who make $1 million or
more a year.

The tax bill that this House passed 2
weeks ago provided over $40 billion in
additional tax cuts to people who make
over $1 million a year. We would have
simply taken $1 billion of that $40 bil-
lion and transferred it from tax cuts
for the most privileged among us to in-
vestments in flood control, to invest-
ments in the kind of energy promises
that Mr. VISCLOSKY was talking about
today.

It is regrettable that this House does
not see fit to put first things first by
passing an amendment such as the Vis-
closky Amendment. I simply wanted to
take the time to express that thought.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

INVESTIGATIONS

For expenses necessary for the collection

and study of basic information pertaining to
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river and harbor, flood control, shore protec-
tion and storm damage reduction, aquatic
ecosystem restoration, and related projects,
restudy of authorized projects, miscella-
neous investigations, and, when authorized
by law, surveys and detailed studies and
plans and specifications of projects prior to
construction, $128,000,000, to remain avail-
able until expended: Provided, That, except
as provided in section 101 of this Act, the
amounts made available under this para-
graph shall be expended in accordance with
the terms and conditions specified in the re-
port accompanying this Act.
CONSTRUCTION
(INCLUDING RESCISSION)

For expenses necessary for the construc-
tion of river and harbor, flood control, shore
protection and storm damage reduction,
aquatic ecosystem restoration, and related
projects authorized by law; for conducting
detailed studies, and plans and specifica-
tions, of such projects (including those in-
volving participation by States, local gov-
ernments, or private groups) authorized or
made eligible for selection by law (but such
detailed studies, and plans and specifica-
tions, shall not constitute a commitment of
the Government to construction);
$1,947,171,000, to remain available until ex-
pended; of which such sums as are necessary
pursuant to Public Law 99-662 shall be de-
rived from the Inland Waterways Trust
Fund, to cover one-half of the costs of con-
struction and rehabilitation of inland water-
ways projects; and of which $8,000,000 shall be
exclusively for projects and activities au-
thorized under section 107 of the River and
Harbor Act of 1960; and of which $2,000,000
shall be exclusively for projects and activi-
ties authorized under section 103 of the River
and Harbor Act of 1962; and of which
$29,933,000 shall be exclusively available for
projects and activities authorized under sec-
tion 205 of the Flood Control Act of 1948; and
of which $15,000,000 shall be exclusively for
projects and activities authorized under sec-
tion 14 of the Flood Control Act of 1946; and
of which $25,000,000 shall be exclusively for
projects and activities authorized under sec-
tion 1135 of the Water Resources Develop-
ment Act of 1986; and of which $25,000,000
shall be exclusively for projects and activi-
ties authorized under section 206 of the
Water Resources Development Act of 1996;
and of which $2,500,000 shall be for projects
and activities authorized under section 111 of
the River and Harbor Act of 1968; and of
which $5,000,000 shall be for projects and ac-
tivities authorized under section 204 of the
Water Resources Act of 1992: Provided, That
$35,000,000 shall be available for projects and
activities authorized under 16 U.S.C. 410-r-8:
Provided further, That, of the funds provided
under the heading ‘‘Construction’ in title I
of Public Law 109-103, $56,046,000 is rescinded,
to be derived from the unobligated balances
of the amounts made available for the fol-
lowing projects in Louisiana: Grand Isle and
Vicinity, Lake Pontchartrain and Vicinity,
Larose to Golden Meadow, New Orleans to
Venice, Southeast Louisiana, and West Bank
and Vicinity: Provided further, That, except
as provided in section 101 of this Act, the
amounts made available under this para-
graph shall be expended in accordance with
the terms and conditions specified in the re-
port accompanying this Act.

MISSISSIPPI RIVER AND TRIBUTARIES

For expenses necessary for the program for
the Mississippi River alluvial valley below
Cape Girardeau, Missouri, as authorized by
law, $290,607,000, to remain available until
expended, of which such sums as are nec-
essary to cover the Federal share of oper-
ation and maintenance costs for inland har-
bors shall be derived from the Harbor Main-
tenance Trust Fund: Provided, That, except
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as provided in section 101 of this Act, the
amounts made available under this para-
graph shall be expended in accordance with
the terms and conditions specified in the re-
port accompanying this Act.
OPERATION AND MAINTENANCE

For expenses necessary for the operation,
maintenance, and care of existing river and
harbor, flood and storm damage reduction,
aquatic ecosystem restoration, and related
projects authorized by law, including the
construction of facilities, projects, or fea-
tures (including islands and wetlands) to use
materials dredged during Federal navigation
maintenance activities; the mitigation of
impacts on shorelines resulting from Federal
navigation operation and maintenance ac-
tivities; the benefit of federally listed species
to address the effects of any civil works
project under the jurisdiction of the Corps on
any such species on project land within the
watershed or operational reach of the
project; providing security for infrastructure
owned and operated by, or on behalf of, the
Corps, including administrative buildings
and facilities, and laboratories; the mainte-
nance of harbor channels provided by a
State, municipality, or other public agency
that serve essential navigation needs of gen-
eral commerce, where authorized by law; and
surveys and charting of northern and north-
western lakes and connecting waters, clear-
ing and straightening channels, and removal
of obstructions to navigation, $2,195,471,000,
to remain available until expended, of which
$45,078,000 shall be for projects and activities
in Region 1 New England; of which
$143,250,000 shall be for projects and activi-
ties in Region 2 Mid Atlantic; of which
$297,043,000 shall be for projects and activi-
ties in Region 3 South Atlantic Gulf; of
which $101,407,000 shall be for projects and
activities in Region 4 Great Lakes; of which
$252,886,000 shall be for projects and activi-
ties in Region 5 Ohio; of which $21,301,000
shall be for projects and activities in Region
6 Tennessee; of which $233,803,000 shall be for
projects and activities in Region 7 Upper
Mississippi; of which $147,021,000 shall be for
projects and activities in Region 8 Lower
Mississippi; of which $2,999,000 shall be for
projects and activities in Region 9 Souris-
Red-Rainy; of which $151,180,000 shall be for
projects and activities in Region 10 Missouri;
of which $178,084,000 shall be for projects and
activities in Region 11 Arkansas-White-Red;
of which $141,113,000 shall be for projects and
activities in Region 12 Texas-Gulf; of which
$10,209,000 shall be for projects and activities
in Region 13 Rio Grande; of which $722,000
shall be for projects and activities in Region
14 Upper Colorado; of which $3,327,000 shall
be for projects and activities in Region 15
Lower Colorado; of which $761,000 shall be for
projects and activities in Region 16 Great
Basin; of which $242,593,000 shall be for
projects and activities in Region 17 Pacific
Northwest; of which $102,461,000 shall be for
projects and activities in Region 18 Cali-
fornia; of which $22,204,000 shall be for
projects and activities in Region 19 Alaska;
of which $1,995,000 shall be for projects and
activities in Region 20 Hawaii; of which
$4,000,000 shall be for projects and activities
in Region 21 Caribbean; of which such sums
as are necessary to cover the Federal share
of eligible operations and maintenance shall
be derived from the Harbor Maintenance
Trust Fund of which such sums as become
available from the special account for the
Corps established by the Land and Water
Conservation Act of 1965, as amended (16
U.S.C. 4601-6a(i)), shall be used for resource
protection, research, interpretation, and
maintenance activities related to resource
protection in areas operated by the Corps at
which outdoor recreation is available; and of
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which such sums as become available under
section 217 of the Water Resources Develop-
ment Act of 1996, Public Law 104-303, shall be
used to cover the cost of operation and main-
tenance of the dredged material disposal fa-
cilities for which fees have been collected:
Provided, That, except as provided in section
101 of this Act, the amounts made available
under this paragraph shall be expended in ac-
cordance with the terms and conditions spec-
ified in the report accompanying this Act.
REGULATORY PROGRAM

For expenses necessary for administration
of laws pertaining to regulation of navigable
waters and wetlands, $173,000,000, to remain
available until expended.

FORMERLY UTILIZED SITES REMEDIAL ACTION
PROGRAM

For expenses necessary to clean up con-
tamination from sites in the United States
resulting from work performed as part of the
Nation’s early atomic energy program,
$130,000,000, to remain available until ex-
pended.

FLOOD CONTROL AND COASTAL EMERGENCIES

For expenses necessary to prepare for
flood, hurricane, and other natural disasters
and support emergency operations, repairs,
and other activities in response to flood and
hurricane emergencies, as authorized by law,
$32,000,000, to remain available until ex-
pended.

GENERAL EXPENSES

For expenses necessary for general admin-
istration and related civil works functions in
the headquarters of the United States Army
Corps of Engineers, the offices of the Divi-
sion Engineers, the Humphreys Engineer
Center Support Activity, the Institute for
Water Resources, the United States Army
Engineer Research and Development Center,
and the United States Army Corps of Engi-
neers Finance Center, $142,100,000, to remain
available until expended: Provided, That no
part of any other appropriation provided in
title I of this Act shall be available to fund
the civil works activities of the Office of the
Chief of Engineers or the civil works execu-
tive direction and management activities of
the offices of the Division Engineers: Pro-
vided further, That, of the funds provided
under this heading, $10,000,000 shall be trans-
ferred to ‘“‘Operation and Maintenance’’ upon
the expiration of the 30-day period following
the date of enactment of this Act if, during
such period, the Secretary of the Army has
not submitted to the Committees on Appro-
priations of the House of Representatives
and the Senate a report summarizing out-
standing reprogramming commitments of
the Corps of Engineers for fiscal years 2000
through 2006 on a project by project basis.

OFFICE OF ASSISTANT SECRETARY OF THE
ARMY (CIVIL WORKS)

For expenses necessary for the Office of As-
sistant Secretary of the Army (Civil Works),
as authorized by 10 TU.S.C. 3016(b)(3),
$1,500,000: Provided, That, of the funds pro-
vided under this heading, $1,000,000 shall be
transferred to ‘“‘Operation and Maintenance”
upon the expiration of the 30-day period fol-
lowing the date of enactment of this Act if,
during such period, the Secretary of the
Army has not submitted to the Committees
on Appropriations of the House of Represent-
atives and the Senate a report summarizing
outstanding reprogramming commitments of
the Corps of Engineers for fiscal years 2000
through 2006 on a project by project basis.

ADMINISTRATIVE PROVISION

Appropriations in this title shall be avail-
able for official reception and representation
expenses not to exceed $5,000; and during the
current fiscal year the Revolving Fund,
Corps of Engineers, shall be available for
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purchase not to exceed 100 for replacement
only and hire of passenger motor vehicles.
GENERAL PROVISIONS
CORPS OF ENGINEERS—CIVIL

SEC. 101. (a) None of the funds provided in
title I of this Act shall be available for obli-
gation or expenditure through a reprogram-
ming of funds that—

(1) creates or initiates a new program,
project, or activity;

(2) eliminates a program, project, or activ-
ity;

(3) increases funds for any program,
project, or activity for which funds have
been denied or restricted by this Act;

(4) reduces funds that are directed to be
used for a specific program, project, or activ-
ity by this Act;

() increases funds for any program,
project, or activity by more than $2,000,000 or
25 percent, whichever is less; or

(6) reduces funds for any program, project,
or activity by more than $2,000,000 or 25 per-
cent, whichever is less.

(b) Subsection (a)(1) shall not apply to any
project or activity authorized under section
205 of the Flood Control Act of 1948; section
14 of the Flood Control Act of 1946; section
208 of the Flood Control Act of 1954; section
107 of the River and Harbor Act of 1960; sec-
tion 103 of the River and Harbor Act of 1962;
section 111 of the River and Harbor Act of
1968; section 1135 of the Water Resources De-
velopment Act of 1986; section 206 of the
Water Resources Development Act of 1996;
sections 204 and 207 of the Water Resources
Development Act of 1992 or section 933 of the
Water Resources Development Act of 1986.

Mr. VISCLOSKY. Mr. Chairman, I
move to strike the last word, and I
yield such time as he may consume to
the gentleman from New Mexico (Mr.
UDALL).

Mr. UDALL of New Mexico. Mr.
Chairman, I thank the ranking member
and thank the chairman, Mr. HOBSON,
for providing me this opportunity to
speak on a matter of great importance
to my district.

The budget recommended by the
committee provides for only $90.6 mil-
lion for the Defense Environmental
Cleanup at Los Alamos National Lab-
oratories. While it is important to note
that this amount is equal to the Presi-
dent’s budget request, it is more than
$50 million less than the amount en-
acted for this purpose in fiscal year
2006.

Mr. Chairman, I am gravely con-
cerned that this funding level will seri-
ously impede cleanup efforts at the Los
Alamos National Laboratory. Less
than a year ago, the State of New Mex-
ico, the Department of Energy and the
University of California signed an his-
toric fence-to-fence cleanup order. This
year’s cut reduces funding to only 30
percent of what is called for in this
order.

Not only must this cleanup be under-
taken to protect the health of New
Mexicans, but the order of consent is a
legally enforceable document. It is my
understanding that the DOE will face
significant penalties for noncompliance
to this agreement.

Mr. Chairman, in 1 week, the Los Al-
amos National Laboratories will enter
a new era when the new management
team comes into place. I feel that we
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should take advantage of this positive
momentum and keep LANL moving in
the right direction by showing that it
is a responsible and conscientious
neighbor to the residents of New Mex-
ico.

Mr. Chairman, the order of consent
was the result of years of negotiations;
and it provides clear guidance for how
to proceed with the cleanup. Lack of
funding leaves New Mexicans, LANL
and potentially the DOE in jeopardy.

I hope that an adequate funding level
for the Defense Environmental Cleanup
account for the Los Alamos National
Laboratories is restored in conference.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SEC. 102. Notwithstanding any other provi-
sion of law, the requirements regarding the
use of continuing contracts under the au-
thority of section 206 of the Water Resources
Development Act of 1999 (33 U.S.C. 2331) shall
apply only to projects funded under the Op-
eration and Maintenance account and the
Operation and Maintenance subaccount of
the Flood Control, Mississippi River and
Tributaries account.

POINT OF ORDER

Mr. BOUSTANY. Mr. Chairman, I
raise a point of order against section
102.

The CHAIRMAN. The gentleman will
state his point of order.

Mr. BOUSTANY. Mr. Chairman, this
provision violates clause 2 of rule XXI.
It changes existing law and therefore
constitutes legislating on an appropria-
tion bill in violation of House rules.

The CHAIRMAN. Does any Member
wish to be heard on the point of order?

Mr. HOBSON. Mr. Chairman, section
202 of WRDA 1999 requires the use of
continuing contracts. When the corps
decides to move forward on a project, it
must use a continuing contract.

You need multi-year contracting au-
thority. Without it, the corps would be
in anti-deficiency. This permits the
corps to obligate the Federal Govern-
ment in future fiscal years priority ap-
propriations. The out-year costs of con-
tinuing contracts are not fully budg-
eted.

This is an irresponsible use of con-
tinuing contracts; and, frankly, some-
thing has got to be done. If the author-
izers will not do it, then the Appropria-
tions Committee will.

There are instances where continuing
contracts make sense, but the corps,
not the contractor, needs to control
the spending rate. It must be no more
than is available to the project.

We requested the GAO review the
corps’ use of this mechanism, and early
findings are similar to the reprogram-
ming report of last year. The corps has
made the use of this contract provision
the rule rather than the exception.

The corps cannot reliably account for
the contracts currently in place. As a
result, the House report directs the
corps to secure the services of a na-
tional accounting firm to audit and ac-
count for all existing contracts and
contain this clause and the out-year
commitments required to meet these
obligations.
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The problem you have here is that
the corps enters into these contracts,
they don’t control what the funding
level is, and then they take money
from another project and put it over
there. Then they can’t fund that one,
all because of this provision.

We have tried to get the committee
of authorization to handle this matter.
They haven’t. So what we have to do,
and I know you will sustain his point
of order, but it is not the proper thing
to do, then we are going to have to go
and put it back in the bill, do it for an-
other year, because we can’t get the
authorizers to get into the reprogram-
ming, which is affecting the corps and
causes increased costs to the corps.

So while I disagree with the gen-
tleman, I understand the technicalities
of this. But sometimes we are able to
work these things out with committees
so for the good of the country we move
forward. Apparently, they want to con-
tinue this. I have no other way of deal-
ing with this than to argue about it.
And then I will have to stick it back in
until we get some responsible response
from the corps on this matter and save
money, I might add.

The CHAIRMAN. Does anyone other
Member wish to be heard on the point
of order? Then the Chair is prepared to
rule.

The Chair finds that this section ex-
plicitly supersedes existing law. The
section therefore constitutes legisla-
tion in violation of clause 2 of rule
XXI.

The point of order is sustained and
this section is stricken from the bill.

Mr. HOBSON. Mr. Chairman, I move
to strike the last word to enter into a
colloquy with Mrs. BIGGERT.

Mr. Chairman, I yield to the gentle-
woman from Illinois.

Mrs. BIGGERT. Mr. Chairman, I
thank the chairman for yielding to me.

I know that the chairman shares my
interest in protecting the Great Lakes
from aquatic invasive species like the
Asian carp. I appreciate his past sup-
port for efforts by the Army Corps of
Engineers to construct, operate and
maintain a system of dispersal bar-
riers.

Located on the Chicago Ship and
Sanitary Canal, the only link between
the Great Lakes and the Mississippi
River ecosystems, these barriers are
underwater, invisible electric fences
that repulse fish.

As the chairman knows, the corps
has encountered some obstacles, both
in terms of funding and authority, to
completing construction of the perma-
nent barrier. At the same time, funding
for the corps to operate the original
demonstration barrier is limited.

It is up to Congress to provide the
funding for the corps to complete con-
struction and testing of the permanent
barrier and to operate and maintain
the original demonstration barrier
while the corps completes the con-
struction and testing. If we fail to do
so, we will leave the corps without any
tools to protect the Great Lakes from
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the Asian carp and other invasive spe-
cies.

This is why I would ask the chairman
to do any and everything possible in
conference to ensure that the corps has
the resources it needs to maintain
some barrier to the threat of the fast-
approaching Asian carp and other
invasive species.

Mr. HOBSON. Mr. Chairman, I share
the concerns of my colleague from Illi-
nois, especially since I am from Ohio
and we have the Great Lakes. That is
why I commit to revisiting in con-
ference the issue of funding for the
demonstration barrier in fiscal year
2007.

If Congress were to appropriate the
necessary funds, I believe the corps has
the authority to operate and maintain
the demonstration barrier. Continued
operation of this demonstration barrier
may very well be necessary if some
outstanding authorization issues are
not resolved and the corps is unable to
complete construction of the perma-
nent barrier next year.

Should those authorization issues be
addressed before the conference on this
bill is complete, I am open to providing
the corps with the additional resources
it needs to complete construction and
testing of the permanent barrier.

Mr Chairman, I agree that we need
permanent, redundant protection
against the spread of the aquatic
invasive species between the Great
Lakes and Mississippi River basins. I
commit to the gentlewoman from Illi-
nois and the rest of our Great Lake col-
leagues, including my ranking member
from Indiana, and we will both, I be-
lieve, work in conference to address the
issue of protecting the Great Lakes
from invasive species like the Asian
carp.

Mrs. BIGGERT. Mr. Chairman, I
thank the chairman for his commit-
ment. I look forward to working with
him and the ranking member to ensure
that every precaution is taken to pro-
tect the Great Lakes from such a
harmful species as the Asian carp.

Mr. HOBSON. Mr. Chairman, I would
yield any remaining time I have to my
ranking member.

Mr. VISCLOSKY. I appreciate the
Chair rising, and I appreciate his con-
cern which he has continually ex-
pressed to me on this issue, and also I
would want to be heard because I abso-
lutely agree with the position the gen-
tlewoman has taken.

Asian carp have been found in the Il-
linois River, which connects the Mis-
sissippi River to Lake Michigan. To
prevent the carp from entering the
Great Lakes, the U.S. Army Corps of
Engineers, the EPA and State of Illi-
nois, the International Joint Commis-
sion and others are working together
and have installed a permanent elec-
tric barrier between the fish and Lake
Michigan.

Unfortunately, the first barrier or
nonpermanent barrier has been shut
down. I believe we should keep both
open and running. However, the fix
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would be legislating on an appropria-
tions bill and would not be appropriate
at this point.

Mr. Chairman, I do join the chairman
and fully support the gentlewoman’s
intent to solve this problem. I appre-
ciate your bringing it again to our at-
tention.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SEC. 103. None of the funds made available
in title I of this Act may be used to award
any continuing contract or to make modi-
fications to any existing continuing contract
that commits an amount for a project in ex-
cess of the amount appropriated for such
project pursuant to this Act: Provided, That
the amounts appropriated in this Act may be
modified pursuant to the authorities pro-
vided in section 101 of this Act or through
the application of unobligated balances for
such project.

SEC 104. None of the funds provided in this
Act may be expended by the Secretary of the
Army to construct the Port Jersey element
of the New York and New Jersey Harbor or
to reimburse the local sponsor for the con-
struction of the Port Jersey element until
commitments for construction of container
handling facilities are obtained from the
non-Federal sponsor for a second user along
the Port Jersey element.

SEC. 105. (a) None of the funds provided in
this Act shall be available for operation and
maritime maintenance of the hopper dredge
McFarland.

(b) Subsection (a) shall not apply to funds
required for the decommissioning of the ves-
sel.

SEC. 106. None of the funds provided in this
Act may be expended to prevent or limit any
reprogramming of funds for a project to be
carried out by the Corps of Engineers, based
on whether the project was included by the
President in the budget transmitted under
section 1105(a) of title 31, United States
Code, or is otherwise proposed by the Presi-
dent or considered part of the budget by the
Office of Management and Budget.

SEC. 107. None of the funds provided in this
Act may be used to repay the Department of
Treasury’s Judgment Fund for past judg-
ments against the United States on Civil
Works contracts and real estate acquisitions
that have been financed by the Judgment
Fund.

SEC. 108. None of the funds provided in this
Act may be used to implement an A-76 study
or similar privatization process for Corps
personnel employed to operate or maintain
locks and dams.

SEC. 109. None of the funds in this Act may
be used to further work on the Corps of Engi-
neers proposal to remove a section of the
dam for fish passage or to study other alter-
natives to the trap and haul facility at Elk
Creek Dam, Oregon.

SEC. 110. None of the funds made available
under this Act may be used to revise the
master control plans and master manuals of
the Corps of Engineers for the Alabama,
Coosa, Tallapoosa River basin in Alabama
and Georgia or the Apalachicola, Chattahoo-
chee, Flint River Basin in Alabama, Georgia,
and Florida.

O 1600

AMENDMENT NO. 1 OFFERED BY MR. DEAL OF
GEORGIA

Mr. DEAL of Georgia. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:
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Amendment No. 1 offered by Mr. DEAL of
Georgia:

Page 14, strike lines 12 through 17.

The CHAIRMAN. Pursuant to the
order of the House of today, the gen-
tleman from Georgia (Mr. DEAL) and a
Member opposed each will control 10
minutes.

The Chair recognizes the gentleman
from Georgia.

Mr. DEAL of Georgia. Mr. Chairman,
I yield myself 1 minute.

Mr. Chairman, it is with reluctance
that I come today because this is a
matter that we would rather not have
to deal with on this floor. It relates to
the limiting language that was placed
in the bill by way of a manager’s
amendment that was not debated in
the subcommittee but was inserted
prior to the full committee and taken
by voice vote.

It relates to the restrictive language
that does not allow the Corps of Engi-
neers to upgrade its master plans and
water control plans. The bottom line of
this is that this is involved in litiga-
tion that has been going on at least
since 1990 in the Federal courts. Most
recently, the Federal courts have or-
dered by virtue of a decree in the Dis-
trict of Columbia District Court that
the Corps of Engineers is to proceed
with its NEPA studies. This relates to
the water usage along two major river
corridors that originate in the State of
Georgia and also, of course, supply
water into Alabama and Florida.

We believe that we should not as a
Congress interfere with the actions be-
tween States that are in litigation. The
courts have actually spoken on the
issue. We think they should be allowed
to proceed with the actions they have
directed the corps to take and that
Congress should not inject itself into
this matter.

Mr. Chairman, I reserve the balance
of my time.

Mr. EVERETT. Mr. Chairman, I
claim the time in opposition to the
amendment.

The Acting CHAIRMAN (Mr.
MCcHUGH). The gentleman from Ala-
bama is recognized for 10 minutes.

Mr. EVERETT. Mr. Chairman, I yield
5 minutes to Mr. BoyD of Florida for
purposes of control.

The Acting CHAIRMAN. Without ob-
jection, the gentleman from Florida
will be recognized for 5 minutes.

There was no objection.

Mr. EVERETT. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, I rise in opposition to
the amendment offered by the gen-
tleman from Georgia. The amendment
would strike a much needed provision
that would prohibit the Army Corps of
Engineers from revising the manuals
which govern the water distribution
rights of Alabama, Florida and Georgia
regarding the Alabama, Coosa,
Tallapoosa, Apalachicola, Chattahoo-
chee and Flint River Basin. This mat-
ter is still in Federal court, and the
court’s decision to revise the manuals
is opposed by both the Governors of
Alabama and Florida.
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In addition, such an action would
create severe distress in Alabama’s wa-
terways, harming both navigation and
power production. In light of the ongo-
ing Federal litigation, it is inappro-
priate for the courts to proceed with
such revision of the manuals at this
time.

Mr. Chairman, I reserve the balance
of my time.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 2 minutes to the gentleman
from Georgia (Mr. SCOTT).

Mr. SCOTT of Georgia. Mr. Chair-
man, I rise to support the Deal amend-
ment. It is very important to our State
of Georgia. Georgia is one of the fastest
growing States in this region, and be-
cause of this growth, we certainly need
to make sure that we have this detri-
mental language, that would be very
detrimental to Georgia, out of this bill.

The manuals have not been updated
for 50 years. Common sense would say
that the corps is not operating based
on the current situation in the area but
on outdated population and outdated
environmental information that was
generated back in the 1950s. It is most
important for my people that we have
updated information, and that is why
it is important for Mr. DEAL’s amend-
ment to pass.

These old, out-of-date manuals will
result in a greatly increased cost of
growth, inefficient and unpredictable
operation of the river system, and will
result in unstable water supplies for
the municipalities, for the households
and the businesses throughout our
State of Georgia.

Moreover, Mr. Chairman, for the last
15 years, the States of Georgia, Florida
and Alabama have been engaged in liti-
gation and mediation on this issue and
much progress has indeed been made.
But by placing this provision in the
bill, Congress is now inserting itself
into a situation that is best left for the
State and the local entities to resolve.

Therefore, I respectfully ask my col-
leagues to support the Deal amend-
ment and let us move this offensive
language out of the bill and move for-
ward in the best interests of the entire
region and certainly for the people of
Georgia.

Mr. BOYD. Mr. Chairman, I yield my-
self 1%2 minutes.

Mr. Chairman, I want to thank my
friend, Mr. EVERETT, and also Chair-
man HOBSON and Ranking Member VIS-
CLOSKY for including this language in
there.

Just to try to give the Members a
brief history: In the 1990s, this Con-
gress set up a compact that existed be-
tween Alabama, Georgia and Florida to
try to resolve this water usage issue,
and those negotiations were guided by
the Army Corps of Engineers. Those
States were unable to come together
with their leadership to resolve this
issue, and so matters reverted back
into the courts.

It would be completely inappro-
priate, Mr. Chairman, for the Army
Corps of Engineers to take this step,



H3172

and it would disadvantage Florida and
Alabama significantly in this litiga-
tion.

Now, the bottom of that system, that
ACF system, is Apalachicola Bay, and
our interests are purely the life and
health of that bay and the life and
health of the environmental system up
in that Apalachicola Basin. If these
rulings come out wrong and are dis-
advantaged by the Army Corps of Engi-
neers’ intervention, then you would
have a situation where there would be
some extremely harmful environ-
mental damage done. So I would re-
spectfully submit to the Members of
this body that we reject the Deal
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 12 minutes to the gentleman
from Georgia (Mr. GINGREY).

Mr. GINGREY. Mr. Chairman, I
would like to express my support for
the striking amendment offered by my
fellow Georgian and friend, Congress-
man DEAL.

Section 110 would prevent the Corps
of Engineers from moving forward with
their revision of the master control
plans and master manuals for the Ala-
bama, Coosa, Tallapoosa River Basin in
Alabama and Georgia or the Apalachi-
cola, Chattahoochee, Flint River Basin
in Alabama, Georgia and Florida.

These control plans are essential to
the corps’ management of water re-
sources in our region, not only to en-
sure equitable distribution of water re-
sources but also to prevent flooding
and preserve critical water infrastruc-
ture for the people of our region.

Mr. Chairman, these master control
plans have not been updated since the
1950s. In the b0-plus years since the last
update, our region and its water needs
have fundamentally changed, and these
changes must be accounted for, not
only as a matter of equity but as a
matter of safety. Specifically, FEMA is
investing heavily in revising the flood
plain maps. This is necessary due to
the overwhelming growth, not just in
my State of Georgia but also in Ala-
bama.

The population explosion in the
Southeast requires that the flood char-
acteristics of the watersheds be up-
dated as soon as possible. And delaying
the update of the master control plan
would delay the court-ordered imple-
mentation of the D.C. settlement
agreement. Any further delay is bad
policy for the regional economy, and it
is a safety risk for our residents.

Section 110 is ill-conceived. I urge my
colleagues to support the amendment
to strike this language from the bill.

Mr. EVERETT. Mr. Chairman, I yield
1 minute to the gentleman from Ala-
bama (Mr. BACHUS).

Mr. BACHUS. Mr. Chairman, I thank
the gentleman. I think Members back
in their offices ought to know this, and
this is a longstanding dispute between
the States of Florida, Alabama and
Georgia. What this amendment does is
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authorize $15 million or as much as $15
million to be spent by the Corps of En-
gineers to revise their manuals to try
to interject their decisions into what is
in court today.

The court proceedings are still going
on. They are on appeal. And they are
not only going to affect our three
States, they are going to affect every-
body who eats oysters because, as Mr.
BoyD said, 90 percent of the oysters
come out of the basin at the bottom of
the Apalachicola River. These things
do not need to be decided; the purity of
that water in that basin or in those
seven rivers does not need to be decided
on the floor of the House by people who
do not know what the right decision is
that ought to be made.

It ought to be made in the courts in
the deliberative process and not by
some bureaucrat or not by Congress-
men or -women who do not understand
the issues involved. I urge a ‘‘no’’ vote.

Mr. BOYD. Mr. Chairman, I yield 1
minute to the gentleman from Ala-
bama (Mr. DAVIS).

Mr. DAVIS of Alabama. Mr. Chair-
man, this is a very simple issue. We
have ongoing litigation in the courts.
There are hearings being held. There is
discovery being conducted. And most of
us who have conservative impulses on
both sides of the aisle think the Con-
stitution means something and the sep-
aration of powers means something,
and the courts ought to finish their
process.

For the executive branch to come in
and take a side in this dispute is dis-
respectful to the balance of power in
the Constitution. There is a dispute
that is going on that may have merit
on both sides, but let the litigation
play itself out. If this can happen in
this instance, there is no possible con-
troversy involving the Army Corps of
Engineers where there is not a possi-
bility of the executive branch inserting
itself in the judicial. That is why I
stand in strong opposition to the Deal
amendment today, and I urge my col-
leagues to follow course.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 1 minute to the gentleman from
Georgia (Mr. MARSHALL).

Mr. MARSHALL. Mr. Chairman, this
is really pretty simple, and I am kind
of amazed to hear Mr. BACHUS and my
good friend from Alabama, Mr. DAVIS,
say that Congress ought not to be in-
tervening, that this is a judicial mat-
ter, because that is exactly what it is.
And that is exactly what Congress is
proposing to do right now, and it is
very inappropriate.

The question whether or not the
corps should conduct this study was
submitted to the court. The court ruled
against Alabama. Alabama and Florida
do not like that decision. All three par-
ties had their day in court on whether
or not the corps should proceed with
the study. Now Alabama and Florida
are running to Congress trying to get
Congress to intervene in a way that,
frankly, Mr. BACHUS and Mr. DAVIS
both say would be inappropriate.
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I agree with that. It is inappropriate
for Congress to intervene in a court
proceeding where the court has specifi-
cally approved something. And the
court has approved the corps moving
forward with its study. For the Con-
gress not to approve the Deal amend-
ment is for Congress to intervene inap-
propriately in an ongoing court pro-
ceeding. Congress should not do that.
It has not done it in the past.

Mr. EVERETT. Mr. Chairman, I yield
1 minute to the gentleman from Ala-
bama (Mr. ADERHOLT).

Mr. ADERHOLT. Mr. Chairman, I
rise today in opposition to this pro-
posed amendment by the gentleman
from Georgia.

We all sympathize with the needs of
the water resources that each State
has, but we feel the language in the bill
is necessary as it is written to prevent
the Corps of Engineers from interfering
in litigation which is meant to allocate
those resources in a fair way among
the States of Alabama, Georgia and
Florida.

Mr. Chairman, let me say, if the
manuals are revised and are allowed to
go forward, it is our belief that it will
cause great harm to the State of Ala-
bama. We will have real concerns over
inadequate water for drinking, power
generation, navigation, recreation and
wildlife. For this reason, it is essential
that all three States come to a mutual,
equitable water-sharing agreement.

We do not believe it is appropriate
for the Corps of Engineers to unilater-
ally step in and to create water dis-
tribution without the approval of all
three States. With all due respect to
Mr. DEAL’s concern, I must ask for a
“no’”’ vote on this amendment.

O 1615

The Acting CHAIRMAN. For the in-
formation of the Committee, the gen-
tleman from Georgia (Mr. DEAL) has 5
minutes remaining, the gentleman
from Alabama (Mr. EVERETT) has 2
minutes remaining, and the gentleman
from Florida (Mr. BoyD) has 2% min-
utes remaining.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 1 minute to the gentleman from
Georgia (Mr. BISHOP), my colleague.

Mr. BISHOP of Georgia. Mr. Chair-
man, I thank the gentleman for yield-
ing.

Mr. Chairman, I rise in support of the
Deal amendment. I think it is appro-
priate that the Congress not interfere,
and what this bill will do without the
Deal amendment is allow the Congress
to interfere with ongoing litigation.

This case has been litigated in the
district courts in Alabama, the United
States District Court in the District of
Columbia, and the 11th Circuit Court of
Appeals has rejected the claims of
Florida and Alabama and has ruled in
favor of Georgia. We would like very
much for this Congress not to intercede
and to interfere with the implementa-
tion of that court’s order by violating
the separation of powers and trying to
hold back the Corps of Engineers
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through the appropriations process and
preventing them from executing their
duties under law.

So I think that the Deal amendment
is highly appropriate. It keeps this
Congress on track in its constitutional
duties, and it preserves the separation
of powers. I urge the adoption of the
Deal amendment.

Mr. BOYD. Mr. Chairman, I yield 1%
minutes to the gentleman from Ala-
bama (Mr. CRAMER).

Mr. CRAMER. Mr. Chairman, I thank
my friend from Florida; and I want to
say to my colleagues, while this sounds
like a complicated issue, this really is
not a complicated issue.

I rise in strong opposition of the Deal
amendment; and, first, I want to con-
gratulate the chairman and the rank-
ing member of this subcommittee and
say that the language that you have
put in this bill is fair. What we are
after here today in Alabama and in
Florida and in those other States as
well is fairness.

What we want is the opportunity to
settle this dispute. We are in court.
The court knows that we have been in
court. The corps comes in with a last-
minute attempt to revise their manual,
asking for money to do that at the
same time that the court is taking this
very issue up.

That is not the way to do it right
now. The President’s budget did not in-
clude money for this. The chairman
and the ranking member saw fit, in
fairness to both sides, to keep this lan-
guage in here.

So what we are asking today is de-
feat the Deal amendment and support
the base bill itself.

If current conditions are used by the
corps, if this amendment were to be al-
lowed and current conditions are used
to revise this manual, then that is
being done at a time that would be of
great disadvantage to the parties in-
volved here.

So this issue is very critical to Ala-
bama and to Florida. We must defeat
the Deal amendment.

Mr. BOYD. Mr. Chairman, I yield my
time back to the gentleman from Ala-
bama (Mr. EVERETT).

The Acting CHAIRMAN. Without ob-
jection, the gentleman from Florida
yields back his time to the gentleman
from Alabama.

There was no objection.

Mr. EVERETT. Mr. Chairman, how
much time does that give me?

The Acting CHAIRMAN. The gen-
tleman from Alabama now has 3 min-
utes remaining. The gentleman from
Georgia has 4 minutes remaining.

Mr. DEAL of Georgia. Mr. Chairman,
that also includes the right to con-
clude; is that correct?

The Acting CHAIRMAN. That is cor-
rect.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 1 minute to the gentleman from
Georgia (Mr. NORWOOD), my colleague.

Mr. NORWOOD. Mr. Chairman, we
need to pass the Deal amendment. We
need to strike section 110 of this bill
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that has been put in the bill at the last
minute. That section is very, very sim-
ple that needs to be stricken. It pro-
hibits the Corps of Engineers from up-
dating the amount of water that coun-
ties in Georgia, Alabama and Florida
can draw from the Corps of Engineers’
lakes.

Now, the Corps of Engineers is sim-
ply doing what the Federal courts have
told them. Someone says this is in
court now. No, this is not in court now.

It is very clear. The corps will have
to complete this NEPA process and was
ordered to do so by the U.S. District
Court of the District of Columbia as
late as January 6, 2006, and it says do
this as quickly as possible. The prob-
lem is we have not been able to work
this out in the three States.

The second part of the problem is
Alabama and Florida do not want the
Corps of Engineers to work this out.
Well, maybe they will be and maybe
they will not, but we have to have a
master plan. So says the law.

So support the Deal amendment.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 1 minute to the gentleman from
Georgia (Mr. PRICE), my colleague.

Mr. PRICE of Georgia. Mr. Chairman,
there are some agreements here. One is
that this is a long-standing discussion
and battle and it is in ongoing litiga-
tion in the court. It is a battle between
some States, but I do not know that
there is not a whole lot of agreement.

Everybody says that we ought to let
the courts decide, but those who are
opposed to this amendment begin the
double talk at that point.

If this amendment fails, the Corps of
Engineers will not be able to follow the
court order. On January 6 of this year,
the D.C. court ordered the corps to un-
dertake the NEPA process ‘‘as expedi-
tiously as practicable.” Section 110
that was put in the bill would not
allow them to do so.

Curiously, Alabama informally re-
quested that the judge stay the corps
from proceeding with the NEPA anal-
ysis or updating the water control
plans, but she refused to do so.

Alabama itself says let the courts de-
cide, and we agree. Let the courts de-
cide, not an amendment which was in-
serted into this bill without discussion.

By accepting the language in the En-
ergy and Water Appropriations bill,
Congress is inserting itself both into
the three-State negotiation on State
water rights and a legal issue which
has been ongoing.

Support the Deal amendment.

Mr. DEAL of Georgia. Mr. Chairman,
I yield 1 minute to the gentleman from
Georgia (Mr. KINGSTON), my colleague.

Mr. KINGSTON. Mr. Chairman, I
thank the gentleman; and I just want
to say that the Corps of Engineers has
had water control plans in place for 50
years. The plans are guidelines so that
everybody can kind of have some input
and some feedback on what is working
and what is not.

This is an area that is one of the fast-
est-growing parts of the United States
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of America, and their own regulations
that the corps has, they know they
need to update them.

So what we are saying is let the sys-
tem that is in place stay in place with-
out Congress inserting language that
pulls the rug out from under it. If this
needs to be done on a congressional
level, then let us do so with all the
States’ delegations together. Let us
not have two States against one State.
Let us all sit down and work out a leg-
islative solution if a legislative solu-
tion is necessary. I do not think that it
is right now.

I think that the best thing for us to
do is to let the Corps of Engineers con-
tinue to work the process as it has
been set up and as it is intended to do
S0.

Mr. EVERETT. Mr. Chairman, I yield
the remainder of the time to the gen-
tleman from Alabama (Mr. BONNER) to
close our arguments.

Mr. BONNER. Mr. Chairman, I thank
the gentleman from Alabama (Mr.
EVERETT).

First of all, I would like to say that
those of us from Alabama and Florida
find ourselves in a strange position
today. Because, normally, we speak
with a similar accent when we talk
with our fellow brothers and sisters
from the great State of Georgia. But,
like my other friends from the Ala-
bama and Florida who have already
spoken, I, too, rise today in opposition
to the gentleman from Georgia’s
amendment and to support the under-
lying bill.

At the outset, I want to, first of all,
join my other friends in thanking
Chairman HOBSON, and the ranking
member as well, for including this re-
port language in the Energy and Water
Appropriations bill.

Let the record note that the chair-
man took this action after Members
from both the Alabama and Florida
delegations made him aware of the fact
that it appears that our friends from
Georgia are trying to get the Army
Corps of Engineers to update this mas-
ter manual, which on the surface
sounds like a very reasonable request.
It probably does need to be updated, ex-
cept for the fact that it would come at
a time where it would be detrimental
to the people of Alabama and the peo-
ple of Florida, and it would occur at
the very time that this decades-long
dispute is being litigated in the Fed-
eral court.

Mr. Chairman, if the Army Corps of
Engineers goes forward with their
plans to update this manual before the
court makes a final decision, then, in
essence, the corps is picking a winner
even before the court has had the
chance to make a determination. That
would be the same thing as a judge
finding someone either innocent or
guilty before all of the facts have been
presented.

The process can and should work, but
it cannot work if one Federal agency is
going to choose sides and choose a win-
ner over another.



H3174

Vote ‘“‘no” on the Deal amendment
and allow the taxpayers of Alabama
and Florida to have their day in court.

The Acting CHAIRMAN. The gentle-
man’s time has expired.

Mr. DEAL of Georgia. Mr. Chairman,
I yield myself the remaining time.

I would share the respect that I have
for my colleagues from Georgia and
Florida. This is just one of those issues
we have a disagreement on.

Let us set the record straight. Yes,
there is ongoing litigation. It all start-
ed in modern times in 1990 when Ala-
bama sued the Corps of Engineers in
the Northern District of Alabama, cer-
tainly a favorable venue, and has prov-
en to be favorable for them over the
years.

At a later point in time, about 13
years later, a suit was instituted in the
District of Columbia court. It is that
court that has now resolved some of
the issues and that court has issued an
order, even though Florida and Ala-
bama attempted to intervene to pre-
vent that court order from going in ef-
fect.

On January 20, 2006, Judge James
Robertson of the U.S. District Court of
the District of Columbia ordered the
corps to perform its obligations under
the settlement agreement ‘‘as expedi-
tiously as practicable.”

They then went back to the Alabama
court where they filed suit in 1990.
They asked that judge to intervene and
to enjoin the operation of the District
Court of Columbia. That judge did tem-
porarily until she was overturned by a
ruling of the 11th Circuit Court of Ap-
peals, but they also asked that same
judge if she would order the Corps of
Engineers not to do the NEPA and the
water plan update, and even that judge
who has been a favorable venue refused
to do so.

The reality is the court has ordered
this to go forward. Congress should not
inject itself into this issue.

And, yes, I compliment my friends
from Alabama for outnumbering us on
the Appropriations Committee and
being able to put this in the bill, but I
urge you to support the Deal amend-
ment.

Mr. ROGERS of Alabama. Mr. Chairman, |
rise today in opposition to the gentleman from
Georgia’s Amendment.

This provision, if enacted, would permit the
Army Corps of Engineers to make an end-run
around an ongoing Federal lawsuit.

It would reprogram already appropriated
funds away important existing river projects.

It would also cause severe distress to Ala-
bama’s waterways, harming both navigation
and power production.

The Corps of Engineers’ manual on the A-
C-T River Basin hasn't been revised since
1951.

This revision hasn’'t occurred even though
nine dams, including four structures built by
the Corps, have since been constructed in the
A-C-T Basin.

Furthermore, the President's Fiscal Year
2007 budget request did not include a request
for this action.

It is important to note that the entire Ala-
bama delegation—along with members of the
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Florida delegation—have been working with
the Corps to resolve this issue.

The language included in this bill, if left in-
tact, would simply allow the current litigation
process to be completed.

And it would not allow funds appropriated
for Fiscal Years 2006 or 2007 to be used to
revise the A-C-T Basin manual.

| would like to associate myself with the re-
marks made by my colleague Congressman
ADERHOLT, as well as the other members of
the Alabama and Florida delegations in oppo-
sition to this amendment.

Mr. Chairman, | urge a “no” vote on this
amendment.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Georgia (Mr.
DEAL).

The question was taken; and the Act-
ing Chairman announced that the ayes
appeared to have it.

Mr. BONNER. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Georgia will be
postponed.

Mr. HOBSON. Mr. Chairman, I move
to strike the last word, and I yield to
the gentleman from Virginia (Mr.
GOODE).

Mr. GOODE. Mr. Chairman, I rise for
the purpose of engaging in a brief col-
loquy with the chairman regarding
funding for several recreation areas at
two Virginia lakes managed by the
U.S. Army Corps of Engineers. I com-
mend the chairman and his staff for
their hard work on this bill. Consid-
ering the budget constraints, they have
crafted excellent legislation.

In response to what the Corps of En-
gineers has identified as low funding
for Operations and Maintenance, the
corps has announced plans to evaluate
seven recreation sites for possible clo-
sure in 2007 at John H. Kerr Lake and
Philpott Lake in Virginia. These recre-
ation sites are of great importance to
citizens in these areas, and their clo-
sure would net only a savings of $97,000.
There must be other ways for the corps
to reform its procedures in order to re-
duce spending while Kkeeping these
recreation sites open to the public as
camp grounds and picnic areas.

I hope that we can continue to work
together to identify ways in which
funding can be provided for these recre-
ation areas either through additional
funds that may become available in
conference or through more appro-
priate reforms by the Corps of Engi-
neers.

0 1630

Mr. HOBSON. I understand the gen-
tleman’s concern and realize the im-
portance of the Corps of Engineers’
recreation sites to local communities.
In a time of static budgets and aging
infrastructure, we must work together
to make our limited funding go fur-
ther.

I commit to working with the gen-
tleman from Virginia to review exist-
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ing corps policies and funding to ad-
dress this issue.

Mr. GOODE. Thank you, Mr. Chair-
man.

Mr. VISCLOSKY. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Louisiana.

Mr. MELANCON. Mr. Chairman,
what I have here today is a map of the
gulf coast. It is not all-inclusive. Jo
BONNER knows that. But from Gal-
veston Bay to Mobile Bay has been a
total disaster, and I am from a district
that concerns me about New Orleans,
but we Kkeep talking only about
Katrina, and we keep talking only
about New Orleans. I am not saying we
shouldn’t. I am here today to say that
with these natural disasters that we
have had and the help that you in the
Congress have given us, it is tremen-
dously appreciated; however, imme-
diately following those storms, coming
to Congress and asking for help and, in
recent weeks, bringing amendments
and asking for additional moneys to
build levees, and we have not even got-
ten to the coastal restoration issue. We
were told that maybe we needed to
have the authorization first. We were
told to put it in the regular appropria-
tions bill.

We are here, and it didn’t get into
the regular appropriations bill. So I
guess these projects in Cameron,
LaFourche, Terrebonne, St. Charles
and other ©parishes, inclusive of
Plagquemines Parish, it was felt they
should be excluded because there
wasn’t enough people to justify the
cost. A place on the Gulf of Mexico
that services the offshore oil industry
and brings in 80 percent of the offshore
oil through pipelines through that par-
ish and provides another important as-
pect to its presence there, it is the
levee or the breakwater or whatever
you might want to call it, barrier is-
land, that protects Mississippi under
many circumstances from the storm
surge.

So I am here today after asking for,
I think the number was $430 million,
and having several of my friends say
that is a 1ot of money, and then a week
later, Mr. Powell came and asked for in
excess of $4 billion and then readjusted
it down when they took Plaquemines
Parish out, because there are lots of
projects throughout south Louisiana
that are necessary if we are going to
protect the residents of that State.
There are many projects in the south-
west part of Louisiana where Rita has
gone, the storm that is forgotten, the
storm you hear no one talking about in
Port Arthur, and in Texas, it was dev-
astating also.

I want to say that I do appreciate
this body and everything that it has
done for New Orleans, but please re-
member that the rest of the gulf coast
has been tremendously affected, and
these people that keep the oil and gas
industry in operation and produce the
seafood for this country as well as run
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the ports and export the goods and
commodities from this Nation need ad-
ditional help.

I thank the gentleman for allowing
me the time.

Mr. VISCLOSKY. Mr. Chairman, I ap-
preciate the gentleman’s concern and
very good work.

The Acting CHAIRMAN. The Clerk
will read.

The Clerk read as follows:

TITLE II
DEPARTMENT OF THE INTERIOR
CENTRAL UTAH PROJECT
CENTRAL UTAH PROJECT COMPLETION
ACCOUNT

For carrying out activities authorized by
the Central Utah Project Completion Act,
$38,552,000, to remain available until ex-
pended, of which $965,000 shall be deposited
into the Utah Reclamation Mitigation and
Conservation Account for use by the Utah
Reclamation Mitigation and Conservation
Commission.

In addition, for necessary expenses in-
curred in carrying out related responsibil-

ities of the Secretary of the Interior,
$1,603,000, to remain available until ex-
pended.

BUREAU OF RECLAMATION
The following appropriations shall be ex-
pended to execute authorized functions of
the Bureau of Reclamation:
WATER AND RELATED RESOURCES

(INCLUDING TRANSFER OF FUNDS AND
RESCISSION)

For management, development, and res-
toration of water and related natural re-
sources and for related activities, including
the operation, maintenance, and rehabilita-
tion of reclamation and other facilities, par-
ticipation in fulfilling related Federal re-
sponsibilities to Native Americans, and re-
lated grants to, and cooperative and other
agreements with, State and local govern-
ments, Indian tribes, and others, $849,122,000,
to remain available until expended, of which
$57,298,000 shall be available for transfer to
the Upper Colorado River Basin Fund and
$26,952,000 shall be available for transfer to
the Lower Colorado River Basin Develop-
ment Fund; of which such amounts as may
be necessary may be advanced to the Colo-
rado River Dam Fund; of which not more
than $500,000 is for high priority projects
which shall be carried out by the Youth Con-
servation Corps, as authorized by 16 U.S.C.
1706: Provided, That such transfers may be in-
creased or decreased within the overall ap-
propriation under this heading: Provided fur-
ther, That of the total appropriated, the
amount for program activities that can be fi-
nanced by the Reclamation Fund or the Bu-
reau of Reclamation special fee account es-
tablished by 16 U.S.C. 4601-6a(i) shall be de-
rived from that Fund or account: Provided
further, That funds contributed under 43
U.S.C. 395 are available until expended for
the purposes for which contributed: Provided
further, That funds advanced under 43 U.S.C.
397a shall be credited to this account and are
available until expended for the same pur-
poses as the sums appropriated under this
heading: Provided further, That funds avail-
able for expenditure for the Departmental Ir-
rigation Drainage Program may be expended
by the Bureau of Reclamation for site reme-
diation on a non-reimbursable basis: Provided
further, That from unobligated balances
made available under section 2507 of the
Farm Security and Rural Investment Act of
2002 for the Bureau of Reclamation’s At Risk
Terminal Lakes Program, $88,000,000 are re-
scinded: Provided further, That $10,000,000 of
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the funds provided herein shall be deposited
in the San Gabriel Restoration Fund estab-
lished by section 1110 of division B, title I of
Public Law 106-554 as amended: Provided fur-
ther, That of the sums provided herein,
$1,000,000 shall be used for assessing the fea-
sibility of relocating the Highway 49 bridge,
Auburn-Folsom South Unit of the Central
Valley Project.
CENTRAL VALLEY PROJECT RESTORATION
FuND

For carrying out the programs, projects,
plans, and habitat restoration, improvement,
and acquisition provisions of the Central
Valley Project Improvement Act, $41,478,000,
to be derived from such sums as may be col-
lected in the Central Valley Project Restora-
tion Fund pursuant to sections 3407(d),
3404(c)(3), 3405(f), and 3406(c)(1) of Public Law
102-575, to remain available until expended:
Provided, That the Bureau of Reclamation is
directed to assess and collect the full
amount of the additional mitigation and res-
toration payments authorized by section
3407(d) of Public Law 102-575: Provided fur-
ther, That none of the funds made available
under this heading may be used for the ac-
quisition or leasing of water for in-stream
purposes if the water is already committed
to in-stream purposes by a court adopted de-
cree or order.

CALIFORNIA BAY-DELTA RESTORATION
(INCLUDING TRANSFER OF FUNDS)

For carrying out activities authorized by
the Water Supply, Reliability, and Environ-
mental Improvement Act, Public Law 108-
361, consistent with plans to be approved by
the Secretary of the Interior, $40,110,000, to
remain available until expended, of which
such amounts as may be necessary to carry
out such activities may be transferred to ap-
propriate accounts of other participating
Federal agencies to carry out authorized
purposes: Provided, That funds appropriated
herein may be used for the Federal share of
the costs of CALFED Program management:
Provided further, That the use of any funds
provided to the California Bay-Delta Author-
ity for program-wide management and over-
sight activities shall be subject to the ap-
proval of the Secretary of the Interior: Pro-
vided further, That CALFED implementation
shall be carried out in a balanced manner
with clear performance measures dem-
onstrating concurrent progress in achieving
the goals and objectives of the Program: Pro-
vided further, That $6,000,000 shall be trans-
ferred to the Army Corps of Engineers to
carry out further study and analysis of the
stability of the levee projects authorized
under section 103(f)(3) of Public Law 108-361.

POLICY AND ADMINISTRATION

For necessary expenses of policy, adminis-
tration, and related functions in the office of
the Commissioner, the Denver office, and of-
fices in the five regions of the Bureau of Rec-
lamation, to remain available until ex-
pended, $58,069,000, to be derived from the
Reclamation Fund and be nonreimbursable
as provided in 43 U.S.C. 377: Provided, That no
part of any other appropriation in this Act
shall be available for activities or functions
budgeted as policy and administration ex-
penses.

ADMINISTRATIVE PROVISION

Appropriations for the Bureau of Reclama-
tion shall be available for purchase of not to
exceed 14 passenger motor vehicles, of which
11 are for replacement only.

GENERAL PROVISIONS, DEPARTMENT OF
THE INTERIOR

SEC. 201. (a) None of the funds appropriated
or otherwise made available by this Act may
be used to determine the final point of dis-
charge for the interceptor drain for the San
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Luis Unit until development by the Sec-
retary of the Interior and the State of Cali-
fornia of a plan, which shall conform to the
water quality standards of the State of Cali-
fornia as approved by the Administrator of
the Environmental Protection Agency, to
minimize any detrimental effect of the San
Luis drainage waters.

(b) The costs of the Kesterson Reservoir
Cleanup Program and the costs of the San
Joaquin Valley Drainage Program shall be
classified by the Secretary of the Interior as
reimbursable or nonreimbursable and col-
lected until fully repaid pursuant to the
“Cleanup Program-Alternative Repayment
Plan” and the ‘“SJVDP-Alternative Repay-
ment Plan’ described in the report entitled
“Repayment Report, Kesterson Reservoir
Cleanup Program and San Joaquin Valley
Drainage Program, February 1995, prepared
by the Department of the Interior, Bureau of
Reclamation. Any future obligations of funds
by the United States relating to, or pro-
viding for, drainage service or drainage stud-
ies for the San Luis Unit shall be fully reim-
bursable by San Luis Unit beneficiaries of
such service or studies pursuant to Federal
reclamation law.

SEC. 202. None of the funds appropriated or
otherwise made available by this Act may be
used to pay the salaries and expenses of per-
sonnel to purchase or lease water in the Mid-
dle Rio Grande or the Carlsbad Projects in
New Mexico unless said purchase or lease is
in compliance with the purchase require-
ments of section 202 of Public Law 106-60.

Mr. HOBSON (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the remainder of title II be
considered as read, printed in the
RECORD, and open to amendment at
any point.

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman
from Ohio?

There was no objection.

The Acting CHAIRMAN. The Clerk
will read.

The Clerk read as follows:

TITLE IIT
DEPARTMENT OF ENERGY
ENERGY PROGRAMS
ENERGY SUPPLY AND CONSERVATION

For Department of Energy expenses includ-
ing the purchase, construction, and acquisi-
tion of plant and capital equipment, and
other expenses necessary for energy supply
and energy conservation activities in car-
rying out the purposes of the Department of
Energy Organization Act (42 U.S.C. 7101 et
seq.), including the acquisition or condemna-
tion of any real property or any facility or
for plant or facility acquisition, construc-
tion, or expansion, $2,025,527,000, to remain
available until September 30, 2009.

AMENDMENT OFFERED BY MR. MARKEY

Mr. MARKEY. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MARKEY:

Page 21, line 5, after the dollar amount in-
sert: ‘“‘(reduced by $40,000,000)"".

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from Massachusetts (Mr.
MARKEY) and the gentleman from Ohio
(Mr. HOBSON) each will control 5 min-
utes.

The Chair recognizes the gentleman
from Massachusetts.
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Mr. MARKEY. Mr. Chairman, I yield
myself 2 minutes.

Mr. Chairman, I rise in opposition to
the Global Nuclear Energy Partnership
receiving an additional $40 million in
this budget over what it received last
year. It received $80 million worth of
taxpayers’ dollars last year, and here
we are seeing a 50 percent increase in
the taxpayers’ contribution to some-
thing that should be paid for by the
private sector.

This is now one of the wealthiest,
most successful, most profitable indus-
tries in the United States, the domes-
tic nuclear energy industry. If there is
any industry, apart from the oil and
gas industry, that has no business
being out here on the floor asking for
handouts from the taxpayer at this
time, then you have to put the nuclear
industry at the top of the list.

And what is the essence of this Glob-
al Nuclear Energy Partnership? Well,
sad to say, it is that we will cut deals
with countries like Bulgaria, Egypt,
Kazakhstan, Korea, on and on, where
our private sector companies will be
building nuclear power plants in those
countries and returning the nuclear
waste to the United States for reproc-
essing in our country. So on the one
hand, the Congress is saying, well, we
don’t want any more immigrants from
any of these countries, but send us
your nuclear waste if an American
company has been able to build nuclear
power plants there and make a profit
from it.

Well, ladies and gentlemen, it should
not be the business of the House, of the
people who represent hardworking tax-
payers, to be handing over all this
money to very wealthy industries.
They are doing quite well, thank you.
This is, once again, an example of an
industry now 50 years old; this industry
is like someone who is 50 years old still
living at home with mom and dad and
expecting mom and dad to continue to
subsidize them; to give them a hand
out.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I yield 2
minutes to the gentleman from Idaho
(Mr. SIMPSON).

Mr. SIMPSON. Mr. Chairman, I ap-
preciate the gentleman for yielding.

Boy, there is more rhetoric on this
floor about GNEP and what is going on
there than I have heard in quite some
time. The fact is the Federal Govern-
ment has the responsibility under the
Nuclear Policy Act to take care of the
byproduct of this stuff. Those people
who use energy that is partly produced
by nuclear energy have been paying a
tax in order that the Federal Govern-
ment would build a repository and fi-
nally take control of this. If you want
the byproduct, the waste product of nu-
clear waste to be handled by private
companies and have them in control of
it, then I think you are asking for big
problems.

For years, I have been asking the
Federal Government, the Department
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of Energy, to give us a vision of what
they see as the future of energy devel-
opment in this country and how we are
going to supply the baseload needs in
this country. GNEP is the first com-
prehensive forward-looking plan for
nuclear energy development that I
have seen come out of this or any ad-
ministration in decades. It takes into
consideration the entire fuel cycle,
from the mining uranium to final dis-
position of spent fuel.

It will render civilian nuclear mate-
rial unusable in nuclear weapons. I will
repeat that: It will render civilian nu-
clear materials unusable in nuclear
weapons. It will use much of the energy
in the fuel rods that is left behind now.
And GNEP promises to make Yucca
Mountain the only repository our Na-
tion will need for the final disposition
of spent nuclear fuel.

If you believe that global warming is
a problem, if you believe that we can’t
afford to shut down nuclear power
plants today that contribute over 20
percent of our electricity, and I suspect
much of it in Massachusetts, the gen-
tleman’s home State; if you believe
that we can’t shut that down and that
it makes sense to provide our baseload
with an emission-free type of energy,
such as nuclear power, and if we don’t
pursue GNEP, then we better start
looking and debating on this floor
where we are going to put Yucca II,
Yucca III, Yucca IV, and Yucca V, be-
cause that is what is going to happen.

The simple fact is, most Americans
now support nuclear energy, and most
Americans know that we can’t meet
our growing energy needs without it. I
urge you to defeat this amendment.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute.

The problem with this program is
that the Department of Energy is only
guessing about how much it is ulti-
mately going to cost. Their range is
from $3 billion to $6 billion just for a
demonstration project, because it
doesn’t know the answers to the ulti-
mate questions about cost, about feasi-
bility, about the nuclear proliferation
consequences. It doesn’t know the an-
swers to any of these questions.

But if, again, the nuclear industry
wants to get back out on the road and
start selling nuclear power plants
around the globe, they should do it.
Adam Smith is spinning in his grave so
fast listening to this debate that he
would qualify for a subsidy under this
bill as a new electrical generating
source. That is how bad this is.

This is a total violation of free mar-
ket principles. There are no answers at
all that you are providing, except that
you want to stick your hand into the
pockets of the American taxpayers,
and it is just wrong.

Mr. HOBSON. Mr. Chairman, I yield 1
minute to the gentlewoman from Illi-
nois (Mrs. BIGGERT).

Mrs. BIGGERT. Mr. Chairman, I
thank the chairman for yielding, and
let me just say to the sponsor, who as-
serts that the reprocessing is too ex-
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pensive and will add to the cost, that
we don’t know what the cost is.

My Subcommittee on Energy for the
Science Committee has spent an entire
hearing on the economics of reprocess-
ing, and today it might be cheaper to
mine and use enriched uranium, but
the enrichment technology has had 30
years to develop. We stopped the proc-
ess. President Carter stopped the proc-
ess that is needed to treat and use all
of the nuclear energy.

So, if anything, this concern only re-
inforces the need to increase the R&D
on technologies for the back end of the
fuel cycle in order to bring down the
cost. We have got to have this process
if we are going to have the energy
needed for our children and grand-
children to live in this country. But we
also have to look at taking the nuclear
energy and using all of it by reprocess-
ing and reestablishing that program.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute.

You know, the problem with this
whole debate is that, within the same
bill, there is funding for Yucca Moun-
tain in order to store all of the spent
fuel that the nuclear industry has cre-
ated here domestically. Yet they are
coming in here saying, well, we need
another solution to the same problem.
We also need the taxpayers to subsidize
ultimately $3 billion, $6 billion, which
is just a demonstration project, and ul-
timately, $20 billion, $30 billion, $40 bil-
lion or $50 billion for reprocessing tech-
nology; two paid-for-by-the-taxpayer
solutions to the same problem, even
though Yucca Mountain is supposed to
solve the problem.

Why is that? Because this program
does what President Bush wants to do,
which is to offer cradle-to-grave serv-
ices for countries around the world.
American companies will build nuclear
power plants around the world, and
then they will ship the nuclear waste
to the United States. And by the way,
this waste, when it is reprocessed, is
the worst of all materials because it
can be used for nuclear weapons but it
is not too dangerous for terrorists to
handle as a dirty bomb at the same
time.

Mr. Chairman, I reserve the balance
of my time.
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Mr. HOBSON. Mr. Chairman, I yield 1
minute to my ranking member, the
gentleman from Indiana (Mr. VIS-
CLOSKY).

Mr. VISCLOSKY. Mr. Chairman, I
rise in strong opposition to the amend-
ment that has been offered by the gen-
tleman from Massachusetts. He men-
tioned multiple solutions. The fact is
we have a waste problem.

As I pointed out in my general re-
marks, last year the Congress voted
again to move ahead to provide funds
to pursue a competitive process for
choosing sites for integrative reproc-
essing of spent nuclear fuel as well as
interim storage. The fact is the chair-
man and I and the subcommittee are
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committed to pursuing Yucca Moun-
tain. That is not enough. If we are to
have a nuclear industry and to have an
investment in our energy future, we
also have to examine options to reduce
waste. That is what we are about.

I also believe that the subcommittee
has taken a very thoughtful approach,
and people have only to look at pages
of committee report language that is
very explicit in detail relative to the
concerns and observations we have
made relative to the GNEP proposal
that the administration has put forth.

So we are trying to solve an energy
problem dealing with our energy fu-
ture. I would oppose the gentleman’s
amendment.

Mr. MARKEY. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from South Carolina (Mr.
SPRATT).

Mr. SPRATT. Mr. Chairman, I com-
mend the chairman and the ranking
member for the work they have done
here, and I take small exception here
because you have cut back the $250 mil-
lion the President requested. I think
that is a good move, but this would
simply level out the funding so that
next year will have as much funding as
this year.

If you go to the Savannah River Site
in my State, you will see the K Reac-
tor, on which we have spent close to $2
billion, it never was operated again;
the NPR, on which we spent $40 million
on the environmental impact state-
ment; the MOX fuel facility, which is
being abandoned today after millions
were spent; and Agnes, where we trod
down this road once before toward nu-
clear reprocessing and realized it was
not the way to go.

And today more than ever, when we
do not want to open up new nuclear
processes which give rise to more
fissile material, there are really legiti-
mate doubts about this path.

I respect the course that the com-
mittee has taken, but slow it down. Let
us take a closer look at this before we
plunge headlong into something that
could cost $20 billion, $30 billion,
maybe $40 billion before it comes to
full fruition.

Mr. HOBSON. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from Tennessee (Mr. WAMP), a
member of the committee.

Mr. WAMP. Mr. Chairman, to review,
the President of the United States
rightly asked for $250 million for GNEP
to help us stand the nuclear industry
back up in this country. Decades after
Three Mile Island, we need energy
independence. The committee did not
have enough money, so Wwe appro-
priated $150 million at the sub-
committee level. At the full com-
mittee, we accepted an amendment to
reduce it to $120 million, and now they
are wanting to cut it further.

France understands, as an environ-
mentally sensitive country, that in
order to reduce greenhouse gas emis-
sions, you have to use nuclear. Seventy
percent of their electricity is generated
from nuclear power in France.
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They do not get it in Massachusetts,
apparently. The gentleman from Mas-
sachusetts has fought nuclear in every
capacity, every time it has come to the
floor the entire 12 years that I have
been here. That is what this is really
about.

If his amendment stands, it would
leave spent nuclear fuel at reactor sites
in Massachusetts at five places: at Pil-
grim 1; Yankee-Rowe; research reac-
tors at MIT; the University of Massa-
chusetts; and Worcester Polytechnic
Institute.

Defeat the Markey amendment.

Mr. SPRATT. Mr. Chairman, | rise in sup-
port of the Markey amendment, which would
cut $40 million from the so-called GNEP, the
Global Nuclear Energy Partnership.

GNEP is an exceedingly ambitious set of
proposals. It runs the gamut, from expanding
the use of nuclear power, to closing the loop-
hole in the nuclear fuel cycle, to developing a
new generation of advanced “fast” nuclear re-
actors. Among other things, it calls for restart-
ing nuclear reprocessing, a risky venture
abandoned by the Carter Administration in the
1970s out of cost and proliferation concerns. It
moves us ahead before we know the long
term costs or international implications. On
issues of this consequence, we should tread
lightly.

| have concerns over GNEP on several
fronts. First, | am concerned about reprocess-
ing of nuclear spent fuel, because it lends
itself to the production of fissile material. On
its face, the idea of reusing spent nuclear fuel
sounds appealing. Proponents point out that
we only use 3-5 percent of nuclear fuel in the
first reaction. They claim that reprocessing will
allow us to recycle spent fuel and captured the
untapped tap energy potential. But recycling
nuclear fuel is not so easy, and there is a limit
to the number of times you can put a fuel rod
through reprocessing before fission by-prod-
ucts make additional recycling impractical. So,
the amount of reusable energy that the proc-
ess yields is questionable. As explained to me
by DoE, reprocessing is really more about re-
ducing the heat from spent nuclear fuel, to fa-
cilitate storage, than it is about generating
more usable fuel.

Questionable energy vyields are only one
problem with reprocessing. The other problem
is that re-running nuclear fuel multiple times is
one means of converting commercial nuclear
fuel rods into weapons-grade plutonium. The
Department of Energy has told us that the
new reprocessing technology they hope to use
(UREX+) is “proliferation resistant” since the
radioactive emissions will still be lethal to un-
protected handlers. But there is no such thing
as being completely proliferation-resistance. A
suicidal terrorist could find a way to steal, han-
dle, and transport any nuclear material, and
increasing the neutron flux simply brings them
one step closer to using this material for a nu-
clear weapon.

On another front, | am greatly concerned
about the potential cost of the GNEP proposal.
Though the President’'s budget request called
for only $250 million this year, estimates have
ranged up to $40 billion over the next 10
years. This is huge price-tag for an amor-
phous program.

As an example, the Department of Energy
has indicated that, as part of GNEP, they
would like to build a scaled-down facility to
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demonstrate UREX+ reprocessing technology.
But when pressed for details, DoE has said
that this facility could range in scale from 1 ton
throughput per year to 200 tons and on up to
500 tons per year. This is almost as large as
commercial scale reprocessing operations
overseas, and is hardly a demonstration
project. Moreover, the Department of Energy
does not know where the demonstration facil-
ity will be sited, what the environmental or en-
gineering costs will be for the facility, or what
the ultimate cost will be to construct it. Even
further, they do not know how many of these
facilities will be needed if we ever move to a
commercial scale.

We are running a budget deficit of $300-
350 billion this year alone. The Department of
Energy itself is has more major acquisition
projects on its plate than it can carry to fru-
ition. 1 am wary of adding another $40 billion
liability with GNEP before we know fully what
we are getting ourselves into.

The Markey amendment before us today
takes a pragmatic approach to this problem. It
does not eliminate funding for the program;
rather, it reduces the $120 million remaining
for the program by $40 million, effectively
freezing GNEP funding at this year’s funding
level.

Before we rush headlong toward the latest
acronym, GNEP, we should make the Depart-
ment come to us with concrete proposals,
more definitive costs and benefits, so that this
far-reaching project can be measured against
other priorities.

| urge my colleagues to support the Markey
amendment.

The Acting CHAIRMAN (Mr.
McHUGH). The question is on the
amendment offered by the gentleman
from Massachusetts (Mr. MARKEY).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Mr. MARKEY. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Massachusetts will
be postponed.

AMENDMENT OFFERED BY MS. DELAURO

Ms. DELAURO. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms. DELAURO:

Page 21, line 5, after the dollar amount in-
sert ‘‘(increased by $25,000,000)"’.

Page 29, line 11, after the dollar amount in-
sert ‘‘(reduced by $25,000,000)"’.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentlewoman from Connecticut (Ms.
DELAURO) and a Member opposed each
will control 5 minutes.

The Chair recognizes the gentle-
woman from Connecticut.

Ms. DELAURO. Mr. Chairman, my
amendment is simple. It would restore
funding to the State Energy Program
which the underlying bill eliminates,
and it would happen by reducing the
administrative funding for the Depart-
ment of Energy to last year’s levels.
That means that the Department’s ad-
ministrative funds would amount to
about $278 million.
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The administration thought this pro-
gram worthy enough to propose an in-
crease to $49.5 million from approxi-
mately $35 million last year. Essen-
tially I am saying this amendment
would simply fund this program at $25
million.

The State Energy Program, it pro-
vides grants to States and directs fund-
ing to State energy offices. The States
use these grants to address their en-
ergy priorities, program funding to
adopt emerging renewable energy and
energy-efficient technologies.

States have implemented countless
initiatives funded by this program that
have reduced energy costs and have in-
creased efficiency.

Let me give you two or three exam-
ples. The Texas Energy Office’s Loan
Star Program has reduced building en-
ergy consumption and taxpayers’ en-
ergy costs through the efficient oper-
ation of public buildings, saving tax-
payers more than $172 million through
energy efficiency projects.

New Mexico, the State energy office
is supporting an expandable renewable
energy usage, tax incentives for hybrid
vehicles, school energy-efficiency pro-
grams, technical assistance to the wind
industry and expansion of geothermal
resources. With the funding, New Mex-
ico has been able to meet approxi-
mately 40 energy performance goals
with an annual energy savings in mil-
lions, including an expansion in the use
of ethanol and biofuels.

My own State of Connecticut, the
program supports 31 municipalities to
help them make their schools and pub-
lic buildings more energy efficient.

The value of this program speaks for
itself. It enables energy offices to de-
sign and implement programs accord-
ing to the needs of their economies, the
potential of their natural resources and
the participation of their local indus-
tries. For every dollar we spend on this
public-private partnership, we save
$7.23, while almost $11 is leveraged in
the State, local and private funds.

That means by funding the program
at $256 million this year, we could help
save as much as $180 million just in fis-
cal year 2007.

Mr. Chairman, helping States to
carry out their own energy efficiency
and renewable energy programs is an
effort in which the Federal Govern-
ment not only has a stake, it has an
obligation. This is something we
should be encouraging, not elimi-
nating. I am asking my colleagues to
support this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I claim
the time in opposition to the amend-
ment.

The Acting CHAIRMAN. The gen-
tleman from Ohio is recognized for 5
minutes.

Mr. HOBSON. Mr. Chairman, I yield 2
minutes to the gentleman from Idaho
(Mr. SIMPSON).

Mr. SIMPSON. Mr. Chairman, I rise
in opposition to this amendment. This
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bill does in fact cut $49.7 million to
State grants.

This cut was done for several rea-
sons: to fund the higher congressional
priorities that were cut by the admin-
istration; in reaction to a DOE IG re-
port regarding the implementation of
the program; and an assessment of
what the grant program is adding to
energy research and development, the
mainstay of the DOE portfolio.

The IG report did say DOE does not
know if the program is working. The
IG report did say that States aren’t
sure what energy savings are coming
from these State grants. The IG report
did say that the States have large
uncosted balances, and aren’t spending
the money that they do get in the
grant and award process. The IG report
did say energy savings proclaimed by
proponents can’t be tracked to State
grants solely. They may be from other
programs that we do support, like
weatherization.

But I want you to know that the IG
report did say that given the broad
goals of the program, funds were being
spent consistently. However, I would
contend we ought to look at what the
States can spend this money on and do:
State employee salaries, travel and ad-
ministrative supplies. In fact, of the
States examined by the IG, 66 percent
had administrative costs in excess of 29
percent to as high as 57 percent, but
these are allowable under the grant
statute.

Finally, I would contend that these
grants may have served a useful pur-
pose 20 years ago to raise the con-
sciousness of energy efficiency and
conservation. But, frankly, these serv-
ices are not now in demand by the pub-
lic, and our dollars are better suited for
making the technologies available that
are in demand, rather than feel-good
“‘coordination’ activities of this pro-
gram.

Ms. DELAURO. Mr. Chairman, I yield
myself 30 seconds.

On the IG report, and I quote: ‘“‘Noth-
ing came to our attention during our
visits to six States to indicate that
they were not spending the funds for
their intended purpose.”

If anyone wants to know, I have a list
of all of the States and the amount of
money they receive in grants every
yvear from this program, and they will
get nothing next year if we do not re-
store some funding.

Mr. Chairman, I yield my remaining
time to the gentleman from Massachu-
setts (Mr. MARKEY).

Mr. MARKEY. Mr. Chairman, this is
a crazy budget. It really is. It author-
izes $50 million to help the oil compa-
nies to drill in deep water even though
they reported $113 billion in profits. It
allows for drilling in the Arctic Na-
tional Wildlife Refuge. That is where
they are going to be heading tomorrow
on the House floor.

And this shows you the hypocrisy co-
efficient on energy policy. Last year,
they trumpeted on the House floor and
the President with a flourish signed
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the bill that put in $100 million for
State energy plans for conservation at
the State level, $100 million.

Then, in January, the President
sends up his budget, $49.5 million.

And today, out on the House floor,
the true agenda of the Republican
Party once again reveals itself: zero.
Zero for conservation. Nothing. Mean-
ing that the $100 million last August
that the President signed, the $49.5
million that he asked this year, all dis-
missed while we are going to tip the
taxpayer upside down and subsidize the
nuclear, oil, gas and coal industries.

But the American taxpayer knows we
have to learn to work smarter, not
harder; how to conserve, how to use
technologies that will reduce our con-
sumption. We only have 3 percent of
the oil reserves in the world. We im-
port 70 percent of the oil we consume.
That is why we need the DeLauro
amendment in order to make sure that
we put conservation number one, to
back out this imported oil from around
the world.

Vote ‘‘aye’” on the DeLauro amend-
ment.

Mr. HOBSON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, let me talk about hy-
pocrisy. Let me talk about extraneous
matter out here. I mean, this is out-
rageous.

First of all, if we want to save
money, you do not go back and do
these itty-bitty State grants. My State
gets a million dollars out of this, $1.6
million. Big deal.

Under your deal, it is going to get
$250,000 or less the way you have draft-
ed this amendment. It is absolutely ri-
diculous to send money up here. We
take administration off the top, and
then we send it back to the States, and
they start it all over again and take a
bunch of salaries.

The group that is out here now advo-
cating this thing on behalf of all of the
States is funded by this program. This
is just another pork-barrel program for
Governors of States. We ought to get
rid of it. The State grant does abso-
lutely nothing. This amendment will
make it even less effective. And what it
does to the Department of Energy is
outrageous.

Under this, this mandates reduction
of 100 employees. Those employees are
responsible for the financial integrity
of the Department. The next thing
they will be saying is, we are not doing
it right, and that is because we have
cut 100 people out of it. These employ-
ees are responsible for the Depart-
ment’s cyber security. Then we hear it
is all gone.

Programs 1like Minority Economic
Impact, General Counsel and the Office
of Economic Impact and Diversity
would be severely impacted.

This amendment is outrageous. You
want to get rid of pork-barrel stuff
around here, these kinds of programs
are a waste of money.

There are a couple of others in this
bill that I would take out totally, too,



May 24, 2006

but this one is particularly egregious
because it doesn’t do the job.

Vote ‘“no” on the DeLauro amend-
ment.

O 1700

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentlewoman from Connecticut
(Ms. DELAURO).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Ms. DELAURO. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Connecticut
will be postponed.

AMENDMENT OFFERED BY MS. MILLENDER-

MCDONALD

Ms. MILLENDER-McDONALD. Mr.
Chairman, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms.
MCDONALD:

Page 21, line 5, after the dollar amount in-
sert ‘‘(increased by $5,000,000) (reduced by
$5,000,000)’.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentlewoman from California (Ms.
MILLENDER-MCDONALD) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentle-
woman from California.

Ms. MILLENDER-McDONALD. Mr.
Chairman, I yield myself such time as
I may consume.

My amendment addresses a critical
energy source of our national renew-
able energy portfolio that needs to be a
priority in the energy debate. As we
know, the affordable energy situation
is far from resolved in our Nation. My
amendment provides for the necessary
funds to continue the Geothermal
Technology Program and to continue
our Federal support of cleaner alter-
native power. This energy is cost-effec-
tive and cleaner.

Recently, an Associated Press article
stated that the Federal Government
has a backlog of 230 lease applications
to prospect for geothermal energy.
This AP article also states that the av-
erage age of an application to prospect
geothermal sites is 9 years.

Recent supply projections from the
American Gas Association show that
natural gas suppliers will continue to
lag behind the demand in the foresee-
able future, resulting in continued high
prices. The high cost of natural gas af-
fects electricity and home heating
costs across the United States. This is
why we need to continue to support
Federal investment in geothermal en-
ergy and to support the Geothermal
Technology Program.

Now we do know that most of the
geothermal power plants were built in
the mid-1980s and early 1990s when en-
ergy markets were receptive to alter-
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native energy investment. Since then,
there has been a significant decline in
this investment.

The Bush administration has repeat-
edly championed the need to expand
our renewable energy resources and to
develop our country’s geothermal en-
ergy resources. The Department of the
Interior and the Department of Energy
have jointly stated that commitment
to increase our energy security would
be by expending the use of indigenous
resources on Federal lands, while ac-
celerating protection of the environ-
ment.

A recent report from the Department
of Emnergy found that California, Ne-
vada, New Mexico, Oregon, Utah and
Washington State have the greatest po-
tential for quick development of geo-
thermal resources. In fact, the study,
Mr. Chairman, listed nine ‘‘top pick”
sites in California and ten in Nevada.

As we work on improving our afford-
able energy options, we must support
the Geothermal Technology Program.
It is also a job creation program. It
will ultimately mean about 150 to 200
jobs in a community.

The minimal $56 million that I am
asking for will be taken from the Hy-
drogen Technology Program to be
placed in the Geothermal Technology
Program, and all of this can be attain-
able.

We must not turn our backs on this
important source of environmentally
friendly energy. I ask my colleagues to
support this amendment and to support
geothermal technology and, more im-
portantly, to support lower prices for
energy.

Mr. Chairman, I reserve the balance
of my time.

The Acting CHAIRMAN. Does the
gentleman from Ohio rise in opposition
to the amendment?

Mr. HOBSON. Mr. Chairman, I am
going to rise to strike the required
number of words, I guess, because I am
going to accept her amendment.

The Acting CHAIRMAN. Without ob-
jection, the gentleman is recognized
for 5 minutes.

There was no objection.

Mr. HOBSON. I think this is a very
responsible amendment. I happen to
agree on geothermal, and I want to
thank the Member for working with us
to find the appropriate funding source
on this, and I look forward to holding
this as we move forward into con-
ference.

Ms. MILLENDER-MCDONALD. Mr.
Chairman, I do appreciate the chair-
man’s working with me on this amend-
ment, along with our ranking member.
I thank him for accepting the amend-
ment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentlewoman from California (Ms.
MILLENDER-MCDONALD.)

The amendment was agreed to.

The Acting CHAIRMAN. The Clerk
will read.
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The Clerk read as follows:

CLEAN COAL TECHNOLOGY
(RESCISSION)

Of the funds made available under this
heading for obligation in prior years,
$257,000,000 are rescinded.

FosSIL ENERGY RESEARCH AND DEVELOPMENT

For necessary expenses in carrying out fos-
sil energy research and development activi-
ties, under the authority of the Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.), including the acquisition of interest,
including defeasible and equitable interests
in any real property or any facility or for
plant or facility acquisition or expansion,
the hire of passenger motor vehicles, the
hire, maintenance, and operation of aircraft,
the purchase, repair, and cleaning of uni-
forms, the reimbursement to the General
Services Administration for security guard
services, and for conducting inquiries, tech-
nological investigations and research con-
cerning the extraction, processing, use, and
disposal of mineral substances without ob-
jectionable social and environmental costs
(30 U.S.C. 3, 1602, and 1603), $558,204,000, to re-
main available until expended, of which
$54,000,000 is available to continue a multi-
year project coordinated with the private
sector for FutureGen, without regard to the
terms and conditions applicable to clean coal
technology projects: Provided, That the ini-
tial planning and research stages of the
FutureGen project shall include a matching
requirement from non-Federal sources of at
least 20 percent of the costs: Provided further,
That any demonstration component of such
project shall require a matching requirement
from non-Federal sources of at least 50 per-
cent of the costs of the component: Provided
further, That of the amounts provided,
$36,400,000 is available, after coordination
with the private sector, for a request for pro-
posals for the Clean Coal Power Initiative
providing for competitively-awarded re-
search, development, and demonstration
projects to reduce the barriers to continued
and expanded coal use: Provided further, That
no project may be selected for which suffi-
cient funding is not available to provide for
the total project: Provided further, That
funds shall be expended in accordance with
the provisions governing the use of funds
contained under the heading ‘‘Clean Coal
Technology” in 42 U.S.C. 5903d as well as
those contained under the heading ‘‘Clean
Coal Technology’ in prior appropriations:
Provided further, That the Department may
include provisions for repayment of Govern-
ment contributions to individual projects in
an amount up to the Government contribu-
tion to the project on terms and conditions
that are acceptable to the Department in-
cluding repayments from sale and licensing
of technologies from both domestic and for-
eign transactions: Provided further, That
such repayments shall be retained by the De-
partment for future coal-related research,
development and demonstration projects:
Provided further, That any technology se-
lected under this program shall be consid-
ered a Clean Coal Technology, and any
project selected under this program shall be
considered a Clean Coal Technology Project,
for the purposes of 42 U.S.C. 7651n, and chap-
ters 51, 52, and 60 of title 40 of the Code of
Federal Regulations: Provided further, That
no part of the sum herein made available
shall be used for the field testing of nuclear
explosives in the recovery of oil and gas: Pro-
vided further, That the Secretary of Energy is
authorized to accept fees and contributions
from public and private sources, to be depos-
ited in a contributed funds account, and
prosecute projects using such fees and con-
tributions in cooperation with other Federal,
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State, or private agencies or concerns: Pro-
vided further, That revenues and other mon-
eys received by or for the account of the De-
partment of Energy or otherwise generated
by sale of products in connection with
projects of the Department appropriated
under the Fossil Energy Research and Devel-
opment account may be retained by the Sec-
retary of Energy, to be available until ex-
pended, and used only for plant construction,
operation, costs, and payments to cost-shar-
ing entities as provided in appropriate cost-
sharing contracts or agreements.

NAVAL PETROLEUM AND OIL SHALE RESERVES

For expenses necessary to carry out naval
petroleum and oil shale reserve activities,
including the hire of passenger motor vehi-
cles, $18,810,000, to remain available until ex-
pended: Provided, That, notwithstanding any
other provision of law, unobligated funds re-
maining from prior years shall be available
for all naval petroleum and oil shale reserve
activities.

STRATEGIC PETROLEUM RESERVE

For necessary expenses for Strategic Pe-
troleum Reserve facility development and
operations and program management activi-
ties pursuant to the Energy Policy and Con-
servation Act of 1975, as amended (42 U.S.C.
6201 et seq.), including the hire of passenger
motor vehicles, the hire, maintenance, and
operation of aircraft, the purchase, repair,
and cleaning of uniforms, the reimbursement
to the General Services Administration for
security guard services, $155,430,000, to re-
main available until expended.

NORTHEAST HOME HEATING OIL RESERVE

For necessary expenses for Northeast
Home Heating Oil Reserve storage, oper-
ation, and management activities pursuant
to the Energy Policy and Conservation Act,
$4,950,000, to remain available until ex-
pended.

ENERGY INFORMATION ADMINISTRATION

For necessary expenses in carrying out the
activities of the Energy Information Admin-
istration, $89,769,000, to remain available
until expended.

NON-DEFENSE ENVIRONMENTAL CLEANUP

For Department of Energy expenses, in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment and
other expenses necessary for non-defense en-
vironmental cleanup activities in carrying
out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.),
including the acquisition or condemnation of
any real property or any facility or for plant
or facility acquisition, construction, or ex-
pansion, and the purchase of not to exceed
six passenger motor vehicles, of which five
shall be for replacement only, $309,946,000, to
remain available until expended.

URANIUM ENRICHMENT DECONTAMINATION AND
DECOMMISSIONING FUND

For necessary expenses in carrying out
uranium enrichment facility decontamina-
tion and decommissioning, remedial actions,
and other activities of title IT of the Atomic
Energy Act of 1954, as amended, and title X,
subtitle A, of the Energy Policy Act of 1992,
$579,368,000, to be derived from the Fund, to
remain available until expended, of which
$20,000,000 shall be available in accordance
with title X, subtitle A, of the Energy Policy
Act of 1992.

SCIENCE

For Department of Energy expenses includ-
ing the purchase, construction, and acquisi-
tion of plant and capital equipment, and
other expenses necessary for science activi-
ties in carrying out the purposes of the De-
partment of Energy Organization Act (42
U.S.C. 7101 et seq.), including the acquisition
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or condemnation of any real property or fa-
cility or for plant or facility acquisition,
construction, or expansion, and purchase of
not to exceed twenty-five passenger motor
vehicles for replacement only, $4,131,710,000,
to remain available until expended.

NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to
carry out the purposes of the Nuclear Waste
Policy Act of 1982, Public Law 97-425, as
amended (the ‘“‘Act”), including the acquisi-
tion of real property or facility construction
or expansion, $186,420,000, to remain avail-
able until expended, of which $156,420,000
shall be derived from the Nuclear Waste
Fund: Provided, That of the funds made
available in this Act for Nuclear Waste Dis-
posal, $2,000,000 shall be provided to the
State of Nevada solely for expenditures,
other than salaries and expenses of State
employees, to conduct scientific oversight
responsibilities and participate in licensing
activities pursuant to the Act: Provided fur-
ther, That $4,000,000 shall be provided to af-
fected units of local government, as defined
in the Act, to conduct appropriate activities
and participate in licensing activities: Pro-
vided further, That 7.5 percent of the funds
provided shall be made available to affected
units of local government in California with
the balance made available to affected units
of local government in Nevada for distribu-
tion as determined by the Nevada units of
local government: Provided further, That not-
withstanding the provisions of chapters 65
and 75 of title 31, United States Code, the De-
partment shall have no monitoring, auditing
or other oversight rights or responsibilities
over amounts provided to affected units of
local government under this heading: Pro-
vided further, That the funds for the State of
Nevada shall be made available solely to the
Nevada Division of Emergency Management
by direct payment and units of local govern-
ment by direct payment: Provided further,
That within 90 days of the completion of
each Federal fiscal year, the Nevada Division
of Emergency Management and the Governor
of the State of Nevada shall provide certifi-
cation to the Department of Energy that all
funds expended from such payments have
been expended for activities authorized by
the Act and this Act: Provided further, That
failure to provide such certification shall
cause such entity to be prohibited from any
further funding provided for similar activi-
ties: Provided further, That none of the funds
herein appropriated may be: (1) used directly
or indirectly to influence legislative action,
except for normal and recognized executive-
legislative communications, on any matter
pending before Congress or a State legisla-
ture or for lobbying activity as provided in
18 U.S.C. 1913; (2) used for litigation ex-
penses; or (3) used to support multi-State ef-
forts or other coalition building activities
inconsistent with the restrictions contained
in this Act: Provided further, That all pro-
ceeds and recoveries realized by the Sec-
retary in carrying out activities authorized
by the Act, including but not limited to, any
proceeds from the sale of assets, shall be
available without further appropriation and
shall remain available until expended: Pro-
vided further, That no funds provided in this
Act may be used to pursue repayment or col-
lection of funds provided in any fiscal year
to affected units of local government for
oversight activities that had been previously
approved by the Department of Energy, or to
withhold payment of any such funds.

DEPARTMENTAL ADMINISTRATION
(INCLUDING TRANSFER OF FUNDS)

For salaries and expenses of the Depart-
ment of Energy necessary for departmental
administration in carrying out the purposes
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of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the hire
of passenger motor vehicles and official re-
ception and representation expenses not to
exceed $35,000, $278,382,000, to remain avail-
able until expended, plus such additional
amounts as necessary to cover increases in
the estimated amount of cost of work for
others notwithstanding the provisions of the
Anti-Deficiency Act (31 U.S.C. 1511 et seq.):
Provided, That such increases in cost of work
are offset by revenue increases of the same
or greater amount, to remain available until
expended: Provided further, That moneys re-
ceived by the Department for miscellaneous
revenues estimated to total $123,000,000 in
fiscal year 2007 may be retained and used for
operating expenses within this account, and
may remain available until expended, as au-
thorized by section 201 of Public Law 95-238,
notwithstanding the provisions of 31 U.S.C.
3302: Provided further, That the sum herein
appropriated shall be reduced by the amount
of miscellaneous revenues received during
2007, and any related appropriated receipt ac-
count balances remaining from prior years’
miscellaneous revenues, so as to result in a
final fiscal year 2007 appropriation from the
general fund estimated at not more than
$155,382,000.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the
Inspector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $45,507,000, to remain available
until expended.

ATOMIC ENERGY DEFENSE ACTIVITIES

NATIONAL NUCLEAR SECURITY
ADMINISTRATION

WEAPONS ACTIVITIES
(INCLUDING TRANSFER OF FUNDS)

For Department of Energy expenses, in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment and
other incidental expenses necessary for
atomic energy defense weapons activities in
carrying out the purposes of the Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.), including the acquisition or condemna-
tion of any real property or any facility or
for plant or facility acquisition, construc-
tion, or expansion; and the purchase of not
to exceed 14 passenger motor vehicles, for re-
placement only, including not to exceed two
buses; $6,412,001,000, to remain available until
expended: Provided, That $40,000,000 of that
amount is for the Material Consolidation and
Upgrade Construction Project, Buildings 651
and 691, at the Idaho National Laboratory.

DEFENSE NUCLEAR NONPROLIFERATION

For Department of Energy expenses, in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment and
other incidental expenses necessary for
atomic energy defense, defense nuclear non-
proliferation activities, in carrying out the
purposes of the Department of Energy Orga-
nization Act (42 U.S.C. 7101 et seq.), includ-
ing the acquisition or condemnation of any
real property or any facility or for plant or
facility acquisition, construction, or expan-
sion, $1,593,101,000, to remain available until
expended.

NAVAL REACTORS

For Department of Energy expenses nec-
essary for naval reactors activities to carry
out the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition (by purchase, condemnation, con-
struction, or otherwise) of real property,
plant, and capital equipment, facilities, and
facility expansion, $795,133,000, to remain
available until expended.
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OFFICE OF THE ADMINISTRATOR

For necessary expenses of the Office of the
Administrator in the National Nuclear Secu-
rity Administration, including official recep-
tion and representation expenses not to ex-
ceed $12,000, $399,576,000, to remain available
until expended.

ENVIRONMENTAL AND OTHER DEFENSE
ACTIVITIES

DEFENSE ENVIRONMENTAL CLEANUP

For Department of Energy expenses, in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment and
other expenses necessary for atomic energy
defense environmental cleanup activities in
carrying out the purposes of the Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.), including the acquisition or condemna-
tion of any real property or any facility or
for plant or facility acquisition, construc-
tion, or expansion, $4,951,812,000, to remain
available until expended, and $600,000,000 for
the Waste Treatment and Immobilization
Plant at Hanford, Washington, to remain
available until September 30, 2007.

OTHER DEFENSE ACTIVITIES

For Department of Energy expenses, in-
cluding the purchase, construction, and ac-
quisition of plant and capital equipment and
other expenses, necessary for atomic energy
defense, other defense activities, and classi-
fied activities, in carrying out the purposes
of the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real prop-
erty or any facility or for plant or facility
acquisition, construction, or expansion, and
the purchase of not to exceed ten passenger

motor vehicles for replacement only,
$720,788,000, to remain available until ex-
pended.

DEFENSE NUCLEAR WASTE DISPOSAL

For nuclear waste disposal activities to
carry out the purposes of Public Law 97-425,
as amended, including the acquisition of real
property or facility construction or expan-
sion, $388,080,000, to remain available until
expended.

POWER MARKETING ADMINISTRATIONS

BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power
Administration Fund, established pursuant
to Public Law 93-454, are approved for offi-
cial reception and representation expenses in
an amount not to exceed $1,500. During fiscal
year 2007, no new direct loan obligations may
be made.

OPERATION AND MAINTENANCE, SOUTHEASTERN
POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of power transmission facilities
and of electric power and energy, including
transmission wheeling and ancillary services
pursuant to section 5 of the Flood Control
Act of 1944 (16 U.S.C. 825s), as applied to the
southeastern power area, $5,723,000, to re-
main available until expended: Provided,
That, notwithstanding 31 U.S.C. 3302, up to
$48,003,000 collected by the Southeastern
Power Administration pursuant to the Flood
Control Act of 1944 to recover purchase
power and wheeling expenses shall be cred-
ited to this account as offsetting collections,
to remain available until expended for the
sole purpose of making purchase power and
wheeling expenditures.

OPERATION AND MAINTENANCE,
SOUTHWESTERN POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of power transmission facilities
and of marketing electric power and energy,
for construction and acquisition of trans-
mission lines, substations and appurtenant
facilities, and for administrative expenses,
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including official reception and representa-
tion expenses in an amount not to exceed
$1,500 in carrying out section 5 of the Flood
Control Act of 1944 (16 U.S.C. 825s), as applied
to the southwestern power administration,
$31,539,000, to remain available until ex-
pended: Provided, That, notwithstanding 31
U.S.C. 3302, up to $13,600,000 collected by the
Southwestern Power Administration pursu-
ant to the Flood Control Act to recover pur-
chase power and wheeling expenses shall be
credited to this account as offsetting collec-
tions, to remain available until expended for
the sole purpose of making purchase power
and wheeling expenditures.

CONSTRUCTION, REHABILITATION, OPERATION
AND MAINTENANCE, WESTERN AREA POWER
ADMINISTRATION
For carrying out the functions authorized

by title III, section 302(a)(1)(E) of the Act of

August 4, 1977 (42 U.S.C. 7152), and other re-

lated activities including conservation and

renewable resources programs as authorized,
including official reception and representa-
tion expenses in an amount not to exceed
$1,500; $212,213,000, to remain available until
expended, of which $208,776,000 shall be de-
rived from the Department of the Interior
Reclamation Fund: Provided, That of the
amount herein appropriated, $6,893,000 is for
deposit into the Utah Reclamation Mitiga-
tion and Conservation Account pursuant to
title IV of the Reclamation Projects Author-
ization and Adjustment Act of 1992: Provided
further, That of the amount herein appro-
priated, $6,000,000 shall be available until ex-
pended on a nonreimbursable basis to the

Western Area Power Administration for

Topock-Davis-Mead Transmission Line Up-

grades: Provided further, That of the amount

herin appropriated, $500,000 shall be available
until expended on a nonreimbursable basis to
the Dynamic Engineering Studies on the

TOT-3 and Wyoming West Transmission

projects: Provided further, That notwith-

standing the provision of 31 U.S.C. 3302, up to
$472,593,000 collected by the Western Area

Power Administration pursuant to the Flood

Control Act of 1944 and the Reclamation

Project Act of 1939 to recover purchase power

and wheeling expenses shall be credited to

this account as offsetting collections, to re-
main available until expended for the sole
purpose of making purchase power and
wheeling expenditures.
FALCON AND AMISTAD OPERATING AND
MAINTENANCE FUND

For operation, maintenance, and emer-
gency costs for the hydroelectric facilities at
the Falcon and Amistad Dams, $2,500,000, to
remain available until expended, and to be
derived from the Falcon and Amistad Oper-
ating and Maintenance Fund of the Western

Area Power Administration, as provided in

section 423 of the Foreign Relations Author-

ization Act, Fiscal Years 1994 and 1995.
FEDERAL ENERGY REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal En-
ergy Regulatory Commission to carry out
the provisions of the Department of Energy
Organization Act (42 U.S.C. 7101 et seq.), in-
cluding services as authorized by 5 U.S.C.
3109, the hire of passenger motor vehicles,
and official reception and representation ex-
penses not to exceed $3,000, $230,800,000, to re-
main available until expended: Provided,
That notwithstanding any other provision of
law, not to exceed $230,800,000 of revenues
from fees and annual charges, and other
services and collections in fiscal year 2007
shall be retained and used for necessary ex-
penses in this account, and shall remain
available until expended: Provided further,
That the sum herein appropriated from the
general fund shall be reduced as revenues are
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received during fiscal year 2007 so as to re-
sult in a final fiscal year 2007 appropriation
from the general fund estimated at not more
than $0.
GENERAL PROVISIONS
DEPARTMENT OF ENERGY

SEC. 301. CONTRACT COMPETITION.—(a)(1)
None of the funds in this or any other appro-
priations Act for fiscal year 2007 or any pre-
vious fiscal year may be used to make pay-
ments for a noncompetitive management
and operating contract unless the Secretary
of Energy has published in the Federal Reg-
ister and submitted to the Committees on
Appropriations of the House of Representa-
tives and the Senate a written notification,
with respect to each such contract, of the
Secretary’s decision to use competitive pro-
cedures for the award of the contract, or to
not renew the contract, when the term of the
contract expires.

(2) Paragraph (1) does not apply to an ex-
tension for up to 2 years of a noncompetitive
management and operating contract, if the
extension is for purposes of allowing time to
award competitively a new contract, to pro-
vide continuity of service between contracts,
or to complete a contract that will not be re-
newed.

(b) In this section:

(1) The term ‘‘noncompetitive management
and operating contract’” means a contract
that was awarded more than 50 years ago
without competition for the management
and operation of Ames Laboratory, Argonne
National Laboratory, and Lawrence Liver-
more National Laboratory.

(2) The term ‘‘competitive procedures’ has
the meaning provided in section 4 of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 403) and includes procedures described
in section 303 of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 253) other than a procedure that solic-
its a proposal from only one source.

(c) For all management and operating con-
tracts other than those listed in subsection
(b)(1), none of the funds appropriated by this
Act may be used to award a management and
operating contract, or award a significant
extension or expansion to an existing man-
agement and operating contract, unless such
contract is awarded using competitive proce-
dures or the Secretary of Energy grants, on
a case-by-case basis, a waiver to allow for
such a deviation. The Secretary may not del-
egate the authority to grant such a waiver.
At least 60 days before a contract award for
which the Secretary intends to grant such a
waiver, the Secretary shall submit to the
Committees on Appropriations of the House
of Representatives and the Senate a report
notifying the Committees of the waiver and
setting forth, in specificity, the substantive
reasons why the Secretary believes the re-
quirement for competition should be waived
for this particular award.

SEC. 302. WORKFORCE RESTRUCTURING.—
None of the funds appropriated by this Act
may be used to—

(1) develop or implement a workforce re-
structuring plan that covers employees of
the Department of Energy; or

(2) provide enhanced severance payments
or other benefits for employees of the De-
partment of Energy, under section 3161 of the
National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102-484; 42 U.S.C.
7274h).

SEC. 303. SECTION 3161 ASSISTANCE.—None
of the funds appropriated by this Act may be
used to augment the funds made available
for obligation by this Act for severance pay-
ments and other benefits and community as-
sistance grants under section 3161 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 (Public Law 102-484; 42 U.S.C.
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7274h) unless the Department of Energy sub-
mits a reprogramming request to the appro-
priate congressional committees.

SEC. 304. UNFUNDED REQUESTS FOR PRO-
POSALS.—None of the funds appropriated by
this Act may be used to prepare or initiate
Requests For Proposals (RFPs) or other so-
licitations for a program if the program has
not been funded by Congress.

SEC. 305. UNEXPENDED BALANCES.—The un-
expended balances of prior appropriations
provided for activities in this Act may be
available to the same appropriation accounts
for such activities established pursuant to
this title. Available balances may be merged
with funds in the applicable established ac-
counts and thereafter may be accounted for
as one fund for the same time period as origi-
nally enacted.

SEC. 306. BONNEVILLE POWER ADMINISTRA-
TION SERVICE TERRITORY.—None of the funds
in this or any other Act for the Adminis-
trator of the Bonneville Power Administra-
tion may be used to enter into any agree-
ment to perform energy efficiency services
outside the legally defined Bonneville serv-
ice territory, with the exception of services
provided internationally, including services
provided on a reimbursable basis, unless the
Administrator certifies in advance that such
services are not available from private sec-
tor businesses.

SEC. 307. USER FACILITIES.—When the De-
partment of Energy makes a user facility
available to universities or other potential
users, or seeks input from universities or
other potential users regarding significant
characteristics or equipment in a user facil-
ity or a proposed user facility, the Depart-
ment shall ensure broad public notice of such
availability or such need for input to univer-
sities and other potential users. When the
Department of Energy considers the partici-
pation of a university or other potential user
as a formal partner in the establishment or
operation of a user facility, the Department
shall employ full and open competition in se-
lecting such a partner. For purposes of this
section, the term ‘‘user facility’’ includes,
but is not limited to: (1) a user facility as de-
scribed in section 2203(a)(2) of the Energy
Policy Act of 1992 (42 U.S.C. 13503(a)(2)); (2) a
National Nuclear Security Administration
Defense Programs Technology Deployment
Center/User Facility; and (3) any other De-
partmental facility designated by the De-
partment as a user facility.

SEC. 308. INTELLIGENCE ACTIVITIES.—Funds
appropriated by this or any other Act, or
made available by the transfer of funds in
this Act, for intelligence activities are
deemed to be specifically authorized by the
Congress for purposes of section 504 of the
National Security Act of 1947 (50 U.S.C. 414)
during fiscal year 2007 until the enactment of
the Intelligence Authorization Act for fiscal
year 2007.

SEC. 309. LABORATORY DIRECTED RESEARCH
AND DEVELOPMENT.—Of the funds made avail-
able by the Department of Energy for activi-
ties at government-owned, contractor-oper-
ator operated laboratories funded in this
Act, the Secretary may authorize a specific
amount, not to exceed 8 percent of such
funds, to be used by such laboratories for
laboratory-directed research and develop-
ment: Provided, That the Secretary may also
authorize a specific amount not to exceed 3
percent of such funds, to be used by the plant
manager of a covered nuclear weapons pro-
duction plant or the manager of the Nevada
Site Office for plant or site-directed research
and development.

SEC. 310. TECHNOLOGY COMMERCIALIZATION
FUND.—None of the funds made available by
this Act may be used for technology com-
mercialization activities funded via a tax on
applied energy research, development, dem-
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onstration, and commercial application ac-
tivities by the Department of Energy as au-
thorized by section 1001(e) of title X of the
Energy Policy Act of 2005.

SEC. 311. CONTRACTOR PENSION BENEFITS.—
None of the funds made available in title IIT
of this Act shall be used for implementation
of the Department of Energy Order N 351.1
modifying contractor employee pension and
medical benefits policy.

Mr. HOBSON (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the remainder of title III be
considered as read, printed in the
RECORD, and open to amendment at
any point.

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman
from Ohio?

There was no objection.

AMENDMENT OFFERED BY MR. ANDREWS

Mr. ANDREWS. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. ANDREWS:

Page 29, line 11, after the dollar amount,
insert the following: ‘“(reduced by
$217,800,000)".

Page 31, line 15, after the dollar amount,
insert the following: ‘“‘(increased by
$27,800,000)"".

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from New Jersey (Mr. AN-
DREWS) and a Member opposed each
will control 56 minutes.

The Chair recognizes the gentleman
from New Jersey.

Mr. ANDREWS. Mr.
yield myself 2% minutes.

I am pleased to offer this amendment
with my friend from Iowa (Mr. LEACH).

On page 380 of this report, the 9/11
Commission says, ‘“‘A trained nuclear
engineer with an amount of highly en-
riched uranium or plutonium, about
the size of a grapefruit or an orange,
together with commercially available
material, could fashion a nuclear de-
vice that would fit into a van like the
one Ramzi Yousef parked in the garage
of the World Trade Center in 1993. Such
a bomb would level lower Manhattan.”

Where would people find such highly
enriched uranium? Over the last 15
years, the Department of Energy and
the military have been looking at 106
reactors throughout the world. In those
15 years, they have dealt with some of
them, but there are 64 of these reactors
left that use highly enriched uranium.

At this pace, we will have converted
those reactors to less low-enriched ura-
nium, which cannot make a bomb, by
the year 2019. We need to speed that up.
The purpose of this amendment is to
more than double the amount of money
that is dedicated to the conversion of
these reactors from highly enriched
uranium to low-enriched uranium.

Last year, the President provided
about $24.7 million. Our amendment
adds $27 million for that purpose this
year. Where do we find the money?

Well, this year’s bill, which is a great
bill, which I am going to support, adds

Chairman, I
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about $27 million to the administrative
accounts of the Department of Energy.
So we take that $27 million increase in
administrative costs, and we shift it
towards this program of converting
these potential nuclear bomb factories
into low-enriched uranium.

This does not cut the administrative
expenses of the Department of Energy.
It simply gives the Department about
the same amount that it has, actually
a tiny bit more, than it has in the
present fiscal year.

We need to prevent a nuclear 9/11. We
will be able to convert about twice as
many of these reactors from highly en-
riched uranium to low-enriched ura-
nium if we adopt the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I rise in
opposition to the Andrews-Leach
amendment.

The Acting CHAIRMAN. The gen-
tleman from Ohio is recognized for 5
minutes.

Mr. HOBSON. Mr. Chairman, I yield
myself such time as I may consume.

The gentleman’s amendment pro-
poses to increase funding for nuclear
nonproliferation activities that were
already significantly increased in this
bill.

The Nonproliferation and
Verification Research and Develop-
ment program budget was increased by
$39 million, an increase of 15 percent
over the request. This program devel-
ops better technologies for satellite de-
tection of nuclear activities.

The MPC&A program was increased
by $170 million, an increase of 41 per-
cent over the request. This program se-
cures nuclear weapons and nuclear ma-
terial in Russia and installs radiation
detection monitors at border crossings
around the former Soviet Union and at
foreign seaports.

The MegaPorts program was in-
creased by $65 million, an increase of
162 percent over the request. The com-
mittee recognized the need to protect
the country’s seaports against nuclear
smuggling and increased the funding to
scan cargo containers.

The Global Threat Reduction Initia-
tive, or GTRI, which the gentleman’s
amendment would increase funding for,
was already increased by the com-
mittee for a total of $13 million, or 12
percent over the budget request. The
increase was targeted to accelerate re-
covery of domestic and radiological
sealed sources, Russian-origin nuclear
material, and U.S.-origin orphaned nu-
clear materials still overseas.

I urge a ‘‘no” vote on the gentle-
man’s amendment. We have already
added $222 million to this account. I do
not think we need to add any more
money into this account at this time.

Mr. Chairman, I reserve the balance
of my time.

Mr. ANDREWS. Mr. Chairman, one of
the reasons I am going to vote for the
chairman’s bill is because it has those
increases, but I think we need to do
more.
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Mr. Chairman, I am pleased to yield
2% minutes to my co-author, my friend
from Iowa (Mr. LEACH).

Mr. LEACH. Mr. Chairman, I rise in
deep respect for the subcommittee
chairman, Mr. HOBSON; and I recognize
how difficult it is to establish budget
priorities within the limits provided.
Nevertheless, I think it is important to
note that there are many lessons of
9/11; and the one that stands out is it is
relatively easy to destroy. A few can
inflict havoc on the many with ad-
vanced economies being more vulner-
able than less advanced ones to ter-
rorist acts.

Significantly, what distinguishes this
generation of citizens of the world from
all others is that we are the first gen-
eration able not only to cause war or
inflict anarchy but to destroy civiliza-
tion itself. Weapons of mass destruc-
tion have been invented, refined, and
access provided to a wider and wider
group of nation states and potentially
to terrorist organizations.

In the most profound observation of
the last century, Einstein noted that
splitting the atom had changed every-
thing except our way of thinking. In
this context I think there has never
been a more important time to give
threat reduction assistance and arms
control a chance.

The goals of this Global Threat Re-
duction Initiative includes securing
and/or removing vulnerable, high-risk
nuclear and radiological materials
throughout the world and minimizing
or eliminating the use of highly en-
riched wuranium. This amendment
would add $27 million to the program
and provide for acceleration of efforts
to secure highly enriched uranium and
other radiological materials. Further,
it is our hope that this funding ap-
proach will give impetus to the effort
to increase the number of HEU reac-
tors being converted to low-enriched
uranium.

What is needed is increased priority
to this program. If Congress can lead,
we would, as President Eisenhower
once suggested in another context, be
dedicating some of our country’s
strength ‘‘to serve the needs rather
than the fears of mankind.”

Mr. Chairman, I honor the sub-
committee chairman. There is a great
deal that is worthy in this bill, and I
fully intend to support it. But I would
hope this modest change in priorities
could be looked at sympathetically by
this body.

Mr. HOBSON. I understand the gen-
tleman’s concern. Let me tell you this.
If funds become available along the
way, we will take a look at it. I am in-
terested in the program, but I just
think we have done an awful lot, prob-
ably more than this committee has
done in years. Mr. VISCLOSKY has been
around longer than I, and Mr. OBEY has
always been interested in nonprolifera-
tion, Mr. EDWARDS has been interested
in nonproliferation, and we have tried
to meet those needs by the amounts of
moneys we have put in here.
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I am sorry this does not meet the
gentlemen’s needs at this point, but if
funds become available along the way
and we can find them, we will do that.

But at this point I would have to op-
pose the gentlemen’s amendment but
tell them along the way we will try to
take a look at it as best we can.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. ANDREWS. I simply would like
to thank the chairman and the ranking
member for the debate and again com-
mend them for the increases they have
in these accounts. I just respectfully
believe we should do more, and I would
ask my colleagues to vote ‘‘yes” on
this bipartisan amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

0 1715

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from New Jersey (Mr.
ANDREWS).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Mr. ANDREWS. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from New Jersey will be
postponed.

The Acting CHAIRMAN. The Clerk
will read.

The Clerk read as follows:

TITLE IV
INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the
programs authorized by the Appalachian Re-
gional Development Act of 1965, as amended,
not withstanding 40 U.S.C. 14704, and, for
necessary expenses for the Federal Co-Chair-
man and the alternate on the Appalachian
Regional Commission, for payment of the
Federal share of the administrative expenses
of the Commission, including services as au-
thorized by 5 U.S.C. 3109, and hire of pas-
senger motor vehicles, $35,472,000, to remain
available until expended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD
SALARIES AND EXPENSES

For necessary expenses of the Defense Nu-
clear Facilities Safety Board in carrying out
activities authorized by the Atomic Energy
Act of 1954, as amended by Public Law 100-
456, section 1441, $22,260,000, to remain avail-
able until expended.

DELTA REGIONAL AUTHORITY
SALARIES AND EXPENSES

For necessary expenses of the Delta Re-
gional Authority and to carry out its activi-
ties, as authorized by the Delta Regional Au-
thority Act of 2000, as amended, notwith-
standing sections 382C(b)(2), 382F(d), and
382M(b) of said Act, $5,940,000, to remain
available until expended.

DENALI COMMISSION

For expenses of the Denali Commission in-
cluding the purchase, construction and ac-
quisition of plant and capital equipment as
necessary and other expenses, $7,536,000, to
remain available until expended,
nothwithstanding the limitations contained
in section 306(g) of the Denali Commission
Act of 1998.

H3183

NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Commission
in carrying out the purposes of the Energy
Reorganization Act of 1974, as amended, and
the Atomic Energy Act of 1954, as amended,
including official representation expenses
not to exceed $19,000, $808,410,000, to remain
available until expended: Provided, That of
the amount appropriated herein, $40,981,840
shall be derived from the Nuclear Waste
Fund: Provided further, That revenues from
licensing fees, inspection services, and other
services and collections estimated at
$6566,328,000 in fiscal year 2007 shall be re-
tained and used for necessary salaries and
expenses in this account, notwithstanding 31
U.S.C. 3302, and shall remain available until
expended: Provided further, That the sum
herein appropriated shall be reduced by the
amount of revenues received during fiscal
year 2007 so as to result in a final fiscal year
2007 appropriation estimated at not more
than $152,082,000.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, $8,144,000, to remain available until
expended: Provided, That revenues from li-
censing fees, inspection services, and other
services and collections estimated at
$7,330,000 in fiscal year 2007 shall be retained
and be available until expended, for nec-
essary salaries and expenses in this account,
notwithstanding 31 U.S.C. 3302: Provided fur-
ther, That the sum herein appropriated shall
be reduced by the amount of revenues re-
ceived during fiscal year 2007 so as to result
in a final fiscal year 2007 appropriation esti-
mated at not more than $814,000.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

SALARIES AND EXPENSES

For necessary expenses of the Nuclear
Waste Technical Review Board, as author-
ized by Public Law 100-203, section 5051,
$3,670,000, to be derived from the Nuclear
Waste Fund, and to remain available until
expended.

TITLE V
GENERAL PROVISIONS

SEC. 501. None of the funds appropriated by
this Act may be used in any way, directly or
indirectly, to influence congressional action
on any legislation or appropriation matters
pending before Congress, other than to com-
municate to Members of Congress as de-
scribed in 18 U.S.C. 1913.

SEC. 502. None of the funds made available
in this Act may be transferred to any depart-
ment, agency, or instrumentality of the
United States Government, except pursuant
to a transfer made by, or transfer authority
provided in this Act or any other appropria-
tion Act.

Mr. HOBSON (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the remainder of the bill
through page 47, line 2, be considered
as read, printed in the RECORD and
open to amendment at any point.

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman
from Ohio?

There was no objection.

AMENDMENT NO. 4 OFFERED BY MR. BARTON OF
TEXAS

Mr. BARTON of Texas. Mr. Chair-
man, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:
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Amendment No. 4 offered by Mr. BARTON of
Texas:

Page 47, after line 2, insert the following
new section:

SEC. 503. None of the funds made available
by this Act from the Nuclear Waste Fund
may be used to carry out the Global Nuclear
Energy Partnership program.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from Texas (Mr. BARTON)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Texas.

Mr. BARTON of Texas. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, $26 billion has been
collected from our Nation’s electricity
consumers to pay for the disposal of
spent nuclear fuel in a repository. $8
billion of that $26 billion already has
been spent, leaving a balance of $18 bil-
lion in Nuclear Waste Fund.

The Department of Energy has not
yet proposed to use this fund for the
Global Nuclear Energy Partnership,
but they do believe that they have the
authority under the Nuclear Waste
Policy Act subject to appropriations. I
strongly disagree with that interpreta-
tion.

Consumers have paid for nuclear
waste to be disposed of in a repository
that should have been opened in 1998, 8
years ago. What they have not paid for
is a program to encourage the develop-
ment of nuclear energy in other coun-
tries, and they have not paid for a pro-
gram to dispose of those other coun-
tries’ spent fuel.

My amendment would simply pro-
hibit the Department of Energy from
looting the Nuclear Waste Fund for the
Global Nuclear Energy Partnership, a
program that is overly broad, pre-
mature and poorly defined. This money
should be reserved for its designated
purpose.

If DOE wants to encourage the devel-
opment of nuclear energy, then it is
time to focus here at home. It is time
to get Yucca Mountain open, so new
nuclear plants can be built in our own
country.

I would urge my colleagues to sup-
port this amendment. It is my under-
standing that Mr. DINGELL supports the
amendment. It is also my under-
standing that the chairman of the Ap-
propriations subcommittee before us,
Mr. HOBSON, supports the amendment.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Ohio (Mr. HOBSON).

Mr. HOBSON. Mr. Chairman, I sup-
port the amendment from the chair-
man of the Energy and Commerce Com-
mittee. As you know, our bill does not
use the Nuclear Waste Fund for any ac-
tivities under the Global Nuclear En-
ergy Partnership. Your amendment is
entirely consistent with the views of
our committee and its uses of the
waste fund, and I encourage Members
to support this amendment.

Mr. BARTON of Texas. Mr. Chair-
man, I yield back the balance of my
time.
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The Acting CHAIRMAN. All time
having expired, the question is on the
amendment offered by the gentleman
from Texas (Mr. BARTON).

The amendment was agreed to.

AMENDMENT OFFERED BY MS. BERKLEY

Ms. BERKLEY. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms. BERKLEY:

Page 47, after line 2, insert the following
new section:

SEC. 503. None of the funds made available
by this Act may be used by the Office of Ci-
vilian Radioactive Waste Management to ad-
minister the ‘“Yucca Mountain Youth Zone”
website.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentlewoman from Nevada (Ms. BERK-
LEY) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentle-
woman from Nevada.

Ms. BERKLEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I would like to intro-
duce my colleagues and the American
people to the newest member of the
Bush administration’s energy policy
team. His name is Yucca Mountain
Johnny. He is the star of the Energy
Department’s Yucca Mountain Youth
Zone Web site devoted to brainwashing
school children into believing that
burying the Nation’s nuclear garbage
90 miles from Los Vegas is safe. The
Web site features helpful facts on nu-
clear waste, as well as games and ac-
tivities to make high level nuclear
waste fun.

High level nuclear waste is not fun.
It is dangerous, and the Department of
Energy should not be using taxpayer
money to politicize this issue or to use
the DOE Web site designed to attract
children as a propaganda tool.

Yucca Mountain Johnny is full of ad-
vice for America’s youth. Among his
witty sayings, he says, ‘“The worst mis-
take is never making one.”

Well, Yucca Mountain is a mistake.
This Web site is a mistake. Yucca
Mountain Johnny, with all due respect,
is a mistake, and to promote the pro-
posed Yucca Mountain nuclear waste
repository to our Nation’s children
under the guise of education is a big
mistake.

What is next, I ask my colleagues?
Will the Department of Health and
Human Services recruit Joe Camel to
teach our children that smoking and
tobacco is good for them? This is no
less egregious.

Whether you are pro-Yucca or anti-
Yucca, I hope that we are all pro-chil-
dren. As a parent, I am imploring my
colleagues to let us not allow the DOE
to use a cartoon character to persuade
our children that nuclear waste is safe
and good for you. It is not. This is
wrong. This Web site is wrong. Yucca
Mountain Johnny is very wrong.

My amendment would prohibit the
Department of Energy from maintain-
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ing a Web site whose purpose is the in-
doctrination of our children by the nu-
clear industry, the Department of En-
ergy and other proponents of Yucca
Mountain.

I urge my colleagues to support this
amendment. I cannot imagine how any-
body could think Yucca Mountain
Johnny is good for our school children.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I rise in
opposition to the amendment.

The Acting CHAIRMAN. The gen-
tleman from Ohio is recognized for 5
minutes.

Mr. HOBSON. I yield 2 minutes to the
gentleman from Texas (Mr. BARTON).

Mr. BARTON of Texas. Mr. Chair-
man, I thank the gentleman.

Mr. Chairman, I rise in opposition to
this amendment also. It is obvious that
people can have different opinions
about projects, and the gentlelady from
Nevada certainly has the right to have
a difference of opinion about whether
there should be a Yucca Mountain re-
pository at all. I respect her opinion.

Having said that, I don’t think there
is any question that we should allow
the Department of Energy to educate
on just what that repository would be
if it were in operation. They have put
up a Web site for children, and they
have got some diagrams and some in-
formation on it that is of a very simple
nature, but to my knowledge, nobody
has questioned the accuracy or truth of
what is on the Web site.

So to say we are just not going to
allow the Department of Energy to
have an educational Web site for the
children in Nevada, or any other area
that wishes to find out, my guess is
that most of the children that access
this use it for term papers and papers
in their classrooms that they have to
do on nuclear power.

So I would hope we would oppose the
gentlewoman’s amendment and let the
Department of Energy continue its
educational program. Whether you op-
pose or support the repository, we
should at least want the facts out to
our children and adults who wish to use
that same Web site about just what ex-
actly it is.

So I oppose the amendment.

Ms. BERKLEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I would probably not
be as upset with Joe Camel, excuse me,
Yucca Mountain Johnny, if there was a
more balanced approach on this Web
site. It doesn’t talk about the risks of
transporting nuclear waste through 43
States. It doesn’t talk about the poten-
tial of accidents or being an inviting
target for terrorists. It doesn’t talk
about the fact that Yucca Mountain is
in a volcanic and seismic zone area. It
doesn’t talk about the chronic mis-
management of the project by the
DOE. It doesn’t talk about what was
contained in the e-mails that said they
were ‘making up the science,” ‘“‘mak-
ing up the stuff.” It doesn’t say any-
thing about the existence of safer and
cheaper alternatives.
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What it does do, some of the pithy
sayings, and I can’t imagine anybody
doing a term paper on this one, “Think
safe, be safe.” ‘‘Change your attitude
and you change the world.” ‘‘Any idea
is worth having.” ‘“The best sense for
safety is common sense.”’

Now, quite candidly, I don’t know
what the schools are like in your
State, but in the State of Nevada, that
is not term paper material.

So this is just used for the sole pur-
pose, and this cartoon character was
created with taxpayer money, taxpayer
money, to convince elementary school
children that nuclear waste is a good
thing. Why would we want to do this?
Why would we use one penny of tax-
payer money on Yucca Mountain John-
ny? Have we nothing better to do with
our resources in this Nation?

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in opposition to
the amendment. We talked about it,
and we are on very different sides of
this issue.

One of the reasons I am upset about
some other things out here is I don’t
want to build seven or eight Yucca
Mountains, and we differ on that, and I
don’t want to put perfectly good rods
into Yucca Mountain. I want to go
through GNEP and some other things.
And maybe someday, if we were really
lucky, we wouldn’t have to put any-
thing there. But I assume that we will
probably have to do some things, cer-
tainly with the Naval reactor stuff.

But I think education is one of the
most important things we can do. I
think one of the things we ought to
work on is maybe we need to look at
this Web site and have some other
types of things and some more balance
to it. I happen to think that the best
cure for fear is knowledge, and I don’t
happen to agree with some of the
things that you are causing fear about
what is going on at Yucca Mountain,
and we may disagree about that.

But if we could have a more balanced
approach, I still think Yucca Mountain
Johnny may have a place in teaching
kids. We may differ on where that
place is. But I think, in the long run,
education, good education is a way to
go. So I would encourage the
gentlelady to try to work with us and
maybe with the Department to get a
better and less cutesy sort of thing
going and educating people, especially
young people, about Yucca Mountain
and the responsible use of green fuel in
this country.

Ms. BERKLEY. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, I don’t believe I said
anything about fear. This is not about
fear or creating fear. This is about
using taxpayer dollars for a cartoon
character when we have better things
to do with our money.

It doesn’t matter to me if you are
pro-Yucca or anti-Yucca, this is not a
good expenditure of our taxpayers’ dol-
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lars, and we shouldn’t be using our
children as propaganda tools. This is
not Communist Russia. The last time I
looked, this is the United States of
America.

If you will let me redesign this Web
site, I might be a little bit more inter-
ested in Yucca Mountain Johnny.
Right now, just his name is an offense
to the people of the State of Nevada.

The Acting CHAIRMAN. The time of
the gentlelady has expired.

Mr. HOBSON. Mr. Chairman, I urge a
“no” vote on the amendment, and I
yield back the balance of my time.
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The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentlewoman from Nevada (Ms.
BERKLEY).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Ms. BERKLEY. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Nevada will be
postponed.

AMENDMENT OFFERED BY MR. MARKEY

Mr. MARKEY. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MARKEY:

Page 47, after line 2, insert the following
new section:

SEC. 503. None of the funds made available
by this Act may be used to carry out subtitle
J of title IX of the Energy Policy Act of 2005
(42 U.S.C. 16371 et seq.).

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from Massachusetts (Mr.
MARKEY) and a Member opposed each
will control 5 minutes.

The Chair recognizes the gentleman
from Massachusetts.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, believe it or not, in
this budget there is $50 million to help
the oil industry figure out how to do
ultra-deep drilling for oil.

Now, the Republicans here in Con-
gress do this despite the fact that
President Bush says this on the pro-
gram, ‘I will tell you, with $565-a-barrel
oil, we do not need incentives to oil
and gas companies to explore.”’

It is now $70 a barrel. The President
has asked us to take out the money. It
is ultimately a $500 million 10-year
project. The only ultra-deep drilling
that is going on here is in the pockets
of American taxpayers by oil compa-
nies which have reported $110 billion
worth of profit in the last year.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I rise in
opposition to the amendment.

The Acting CHAIRMAN. The gen-
tleman from Ohio is recognized for 5
minutes.
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Mr. HOBSON. Mr. Chairman, I yield 1
minute to the gentleman from Texas
(Mr. BARTON).

Mr. BARTON of Texas. Mr. Chair-
man, I rise in opposition to the Markey
amendment.

This Ultra-Deep Program was au-
thorized by the Energy Policy Act last
summer, had bipartisan support. The
Ultra-Deep is a research program that
universities and independents and var-
ious national laboratories would par-
ticipate in. This is to try to find the
technology to allow us to go into wa-
ters primarily in the Gulf of Mexico,
very deep waters, to develop the tech-
nology so that we can go in and drill in
an environmentally safe fashion and
recover what are estimated to be al-
most 4 trillion cubic feet of natural gas
and almost 1 billion barrels of oil.

It is primarily a research program. It
is authorized at $50 million for 10
years, or a total of $5600 million. This
money would go to universities like
the University of Texas, Texas A&M, in
my great State, Massachusetts Insti-
tute of Technology in Massachusetts,
in consortium with our national lab-
oratories and the smaller independent
oil and gas companies to develop tech-
nology in an environmentally safe
fashion to develop those necessary re-
sources for our energy future.

Mr. Chairman, I oppose the Markey
amendment.

Mr. HOBSON. Mr. Chairman, I re-
serve the balance of my time.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, I would like to read to
the Members who are paying attention
what President Bush has said to us this
year, just a couple of months ago. Here
is what he says. He says, ‘“‘In the 2007
budget, we recommend repealing provi-
sions of the Energy Policy Act for a
new mandatory $50 million per year oil
and gas R&D program funded with Fed-
eral revenues from oil and gas leases
which would be similar to the discre-
tionary programs proposed for termi-
nation. Industry has the incentives and
the resources to do such research and
development on its own.”

That is from President Bush and
Dick Cheney to us on the floor.

We do not need this $500 million pro-
gram. Mom and pop companies do not
go out into deep water. The companies
that are going out there are
ExxonMobil, BP, Chevron, Conoco,
Marathon. We do not have to subsidize
these oil companies. They are already
tipping the American consumer upside
down and shaking money out of their
pockets at the pump every single day.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
(Mr. HALL).

Mr. HALL. Mr. Chairman, I rise in
opposition, of course, to the Markey
amendment that would repeal funding
for DOE’s administration of the Ultra-
Deep Water and Unconventional Nat-
ural Gas Program.
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Mr. MARKEY is just absolutely dead
wrong when he describes this ultra-
deep is a program for big energy, big
energy companies, ExxonMobil and all
of those. Actually, ExxonMobil is not
even a member of the consortium that
was selected to oversee the Ultra-Deep
Program.

To call a Federal R&D program a
subsidy is like calling public education
a social giveaway. The Ultra-Deep Pro-
gram is about American energy for the
American people, for the American
young people, young people that will
have to fight a war if we do not have
energy for them. Countries will fight
for energy. This country will fight for
energy.

We do not have to, because 55 years
of natural gas awaits us in the gulf.
But we have to have this amendment
to get it. The Ultra-Deep Program is
about American energy. Nineteen of
the 84 members of the consortium are
universities, not Big Oil.

If Mr. MARKEY looks closely enough,
he will find that one of those univer-
sities is his own Massachusetts Insti-
tute of Technology. Even more than
the universities, the American people
are beneficiaries of the Ultra-Deep Pro-
gram.

First, the American people benefit
because the intellectual property de-
veloped from the Ultra-Deep Program
will belong to all of the American peo-
ple, not any one company and not Big
0Oil.

Second, the American people will
benefit because it helps get the country
off foreign sources of oil and gas. The
Energy Information Administration es-
timates that the Ultra-Deep Program
will increase our domestic oil produc-
tion by 50 million barrels of oil and 3.8
million cubic feet of natural gas.

Big 0il left us and went to produce in
countries like Venezuela and Nigeria.
The businesses that will be able to use
the ultra-deep technologies are the lit-
tle independent oil and gas companies
that do not have the funds for huge
R&D programs, not Big Oil.

It seems to be a little-known fact to
Mr. MARKEY that these little independ-
ents are the companies that produce 68
percent of the net domestic oil and 82
percent of the domestic natural gas,
not Big Oil. We need to help these pro-
ducers get more.

Lastly, I want to emphasize that the
Ultra-Deep Program is one of the few
R&D programs that pays for itself. The
money for the Ultra-Deep Program
comes from royalty revenue that the
oil and gas companies have to pay for
it.

The energy is there. We know that.
We have studies that show it is there.
With this program, we can get it up.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, you know, I am like a
referee at an intramural Republican
fight here. And so I am just trying to
ref it so that you can understand what
is going on.

The President and the Vice President
have asked for this huge subsidy to
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huge oil companies to be taken out. He
is kind of being a free marketeer here.
Well, the Republican leadership here is
saying, no, we want to give another
half a billion dollars to companies that
are now charging $3 a gallon for gaso-
line, made $114 billion last year and, in
the President’s own words, do not need
this subsidy.

So it is free marketeers versus subsi-
dizers, but it is an intramural slaugh-
ter inside the Republican Party. And
which of the companies are going to be
the beneficiaries in this partnership to
secure energy for America? The names
are Chevron, Halliburton, BP, Mara-
thon Oil, Kerr-McGee and others.

And this is DICK CHENEY and George
Bush saying take the money out. But
yvet they continue to commit to these
subsidies from the taxpayer even as the
companies report huge profits.

Mrs. EMERSON. How much time do
we have remaining on our side?

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman from Mis-
souri will control the time originally
claimed by the gentleman from Ohio.

There was no objection.

The Acting CHAIRMAN. The gentle-
woman from Missouri has 2 minutes re-
maining.

Mrs. EMERSON. Mr. Chairman, I
yield such time as he may consume to
the gentleman from New Mexico (Mr.
PEARCE).

Mr. PEARCE. Mr. Chairman, it is in-
teresting to listen to the discussion by
the gentleman from Massachusetts de-
scribing himself as a referee.

Now he was showing the American
taxpayer held by their feet shaking the
money out of their pockets. The truth
is that this program is actually funded
by revenue from taxes on oil and gas
production, and that is it.

So, first of all, the money for the pro-
gram comes directly from oil and gas
companies. But then the big bene-
ficiary is, the money that is being
poured into the pockets of the tax-
payers, $15 million was used previously
by universities to study coal bed meth-
ane gas. This last year, 2005, $327 mil-
lion came into the budget from that $15
million dollar budget, and every year
we are increasing the production of
coal bed methane gas.

The beneficiaries are not Texaco,
Chevron. They are not ExxonMobil.
The beneficiaries are MIT, Stanford,
Penn State, and a whole plethora of
other research institutions.

This makes sense to lower the costs
of energy to our American consumers.
One party is in favor of that. The ref-
eree stands here trying to block the
American people from having lower en-
ergy prices. That is a very simple fight
to referee, my friend.

Mr. Chairman, I oppose the amend-
ment.

Mr. MARKEY. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, I am so sorry that
President Bush cannot be here on the
House floor, but under separation of
power, he just cannot be here.
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I would just like to reference for the
Republicans on this side what the
President has said on this issue. “I will
tell you, with $55-a-barrel oil, we do
not need incentives for oil and gas
companies to explore.”

That is President Bush talking to the
Republicans in Congress.

You do not have to tell me that. I al-
ready believed that. But he is on my
side of the debate now.

So the point that we are making is
quite clear that, yes, the money comes
from the oil companies, but the money
comes from oil companies because they
have to pay the public for the leases on
public land. So the public gets the
money.

But then what this bill does is then it
takes the money back out of the tax-
payers’ pockets and it hands it back
over to the oil companies who have al-
ready been in the other pocket of the
consumer, tipping them upside down
and taking it out of $3 a gallon.

So this is basically the bonus for one
oil executive for a couple of years. I
mean, that is where they can get the
money from if this is such a valuable
project.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I have
no additional speakers at this time and
yield back the balance of my time.

Mr. MARKEY. Mr. Chairman, in con-
clusion, this amendment is nothing
more nor less than an attempt to be
fair to the American taxpayer. They
are howling at the pumps. They feel
like they are getting stuck up at the
gas stations. They are paying too
much. They are being ripped off.

And this just adds insult to energy by
having the oil companies then come to
Congress and saying, now you do the
research for us. You pay us to go out
and drill for more oil. We will then
charge you $3.50, $4 a gallon for it. It
just makes no sense.

President Bush and DICK CHENEY
want this amendment to pass. Vote
““‘aye’ on the Markey amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Massachusetts
(Mr. MARKEY).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Mr. MARKEY. Mr. Chairman, I de-
mand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Massachusetts will
be postponed.

AMENDMENT OFFERED BY MR. VISCLOSKY

Mr. VISCLOSKY. Mr. Chairman, as
the designee of the gentleman from
Tennessee (Mr. GORDON) I offer an
amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:
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Amendment offered by Mr. VISCLOSKY:

At the end of the bill, before the short
title, insert the following new section:

SEC. 503. None of the funds made available
by this Act shall be used in contravention of
the Federal buildings performance and re-
porting requirements of Executive Order
13123, part 3 of title V of the National Energy
Conservation Policy Act (42 U.S.C. 8251 et
seq.), or subtitle A of title I of the Energy
Policy Act of 2005 (including the amend-
ments made thereby).

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from Indiana (Mr. VIS-
CLOSKY) and a Member opposed each
will control 5 minutes.

The Chair recognizes the gentleman
from Indiana.
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Mr. VISCLOSKY. Mr. Chairman, I
would ask unanimous consent that Mr.
GORDON’s entire statement be entered
into the CONGRESSIONAL RECORD.

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman
from Indiana?

There was no objection.

Mr. VISCLOSKY. I would yield a por-
tion of my time to the chairman of the
committee.

Mr. HOBSON. Mr. Chairman, I sup-
port the amendment that is being of-
fered by Mr. GORDON.

Mr. VISCLOSKY. I appreciate the
chairman’s observation.

Mr. GORDON. Mr. Chairman, despite the
high cost of energy and existing laws enforc-
ing conservation, Federal agencies still do not
give energy efficiency a priority and continually
fall short of meeting their requirements.

Our estimates are that the Federal Govern-
ment wasted almost half a billion dollars in the
last 2 years by not meeting its requirements—
or roughly equivalent to 8,200 barrels of oil
every day—a total of 6 million barrels over the
last 2 years.

This happens because the laws already on
the books are not taken seriously enough. The
National Energy Conservation Policy Act—
NECPA, last year's Energy Bill—EPACT, and
a related Executive order all clearly state that
agencies shall meet aggressive but reason-
able energy efficiency goals and standards
and to prepare reports to the Department of
Energy, the Office of Management and Budg-
et, and the Congress and on the agencies’
performance. Yet the Federal regulations that
govern new building construction are 17 years
out of date and the reports reach the Con-
gress months or years after the data is avail-
able.

The amendment | am offering today would
increase the incentive for agencies receiving
appropriations under the Agriculture appropria-
tions bill to comply with the law by tying Fed-
eral buildings performance to appropriations.

This amendment simply states that none of
the funds made available by this act shall be
used in contravention of Federal buildings per-
formance requirements. Therefore, agencies
must adhere to existing law when con-
structing, leasing or refurbishing any building
with money appropriated under this act.

These relatively simple steps in designing
new buildings in conformance with current law,
measuring building performance, and procure-
ment of energy efficient products will con-
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tribute to substantial energy savings in the
Federal sector—lessons that have already
been learned outside the Federal Government.

Increased energy conservation in the Fed-
eral sector means cleaner air, cleaner water,
and in a time of soaring energy costs, keeping
money in taxpayers’ pockets.

How can we expect consumers and industry
to make sacrifices and commit to energy con-
servation when the Federal Government fails
to make it a priority for itself?

Mr. Chairman, | urge adoption of the
amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Indiana (Mr. ViIs-
CLOSKY).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. KING OF IOWA

Mr. KING of Iowa. Mr. Chairman, I
offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. KING of Iowa:

Page 47, after line 2, insert the following:

SEC. 503. None of the funds made available
in this Act may be used for the Corps of En-
gineers to implement the Spring Rise, also
known as the bimodal spring pulse releases,
on the Missouri River.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from Iowa (Mr. KING) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Iowa.

Mr. KING of Iowa. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, this amendment that
I bring before the House today deals
with the Missouri River and the flows
on the Missouri River that are con-
trolled by the Corps of Engineers in a
series of dams that start at Gavins
Point Dam in southeast South Dakota
and move clear on up into Montana.

It has been a struggle along this river
for the last several years because there
has been a drought upstream for the
last 7 to 8 years. And the struggle over
the water is something that many peo-
ple, at least west of Mississippi, are fa-
miliar with.

This is centered upon an endangered
species, an endangered species called
the pallid sturgeon. Fish and Wildlife
and a number of environmental groups
working in conjunction with the Corps
of Engineers have come up with this
grand experiment. It is this experiment
that the idea that the natural spawn-
ing of the pallid sturgeon could be en-
hanced if they created a manmade
flood, a ‘‘spring rise’’ as they call it.

Now, there is not a basis in science
for this that we identify, and we have
had some hearings on it. It is the belief
that if you have the water come up in
the spring, that it somehow triggers a
spawning cue, but in fact, rather than
emptying the dams out upstream and
starving the reservoirs up there of
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water and flushing out the river and
flooding our farmers in especially
southwest Iowa and down into Mis-
souri, we have also had those similar
circumstances that have taken place
repeatedly naturally because of the
tributaries that produce this spring
rise.

So there is not a basis in science for
it, and my amendment removes any
funding to be used to create a spring
rise until such time as there would be
a sound science to establish that.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I rise in
opposition to the amendment.

The Acting CHAIRMAN. The gen-
tleman from Ohio is recognized for 5
minutes.

Mr. HOBSON. Mr. Chairman, I yield
myself such time as I may consume.

This amendment reduces the funding
for the O and M account. This account
is already a backlog of critical activi-
ties to ensure the safety and operation
of existing programs. The amendment
places our water resources infrastruc-
ture at further risk, and I oppose the
amendment and encourage my col-
leagues to vote ‘‘no” on this amend-
ment.

Mr. Chairman, I reserve the balance
of my time.

Mr. KING of Iowa. Mr. Chairman, I
yield myself 1 minute.

Mr. Chairman, I make the point that
this is of critical economic interest to
the Missouri River bottoms all the way
from Sioux City, Iowa, clear on down
to St. Louis, particularly the people on
the Missouri side. When we have a
manmade flood, there is not crop insur-
ance that will protect for a manmade
flood. And yet we have a government-
induced manmade flood that is being
created as an environmental experi-
ment, and that environmental experi-
ment is just that, an experiment. And
so I seek to protect our producers.

The reason that the project was put
in place is so that we could have flood
protection, navigation and open up the
economy.

Mr. Chairman, I reserve the balance
of my time.

Mr. HOBSON. Mr. Chairman, I yield
myself such time as I may consume.

I misspoke a little earlier on this
amendment. And I will issue a state-
ment correcting the first part that I
misspoke before.

This activity is part of a biological
opinion under the Endangered Species
Act. It is not appropriate to legislate
this activity on the energy and water
development bill.

I would really prefer that my col-
league would withdraw the amend-
ment. Failing that, I would oppose the
amendment and ask my colleagues to
vote ‘“‘no.”

This is not the appropriate forum for
this piece of legislation. I understand
the gentleman’s concern.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. KING of Iowa. Mr. Chairman,
how much time do I have remaining?
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The Acting CHAIRMAN. The gen-
tleman from Iowa has 2 minutes re-
maining.

Mr. KING of Iowa. Mr. Chairman, I
yield myself the balance of my time.

I want to thank the chairman for his
work on this overall bill and his inter-
est on a broad variety of issues all
across this country and his cooperation
that I have enjoyed and appreciated
the years I have served in this Con-
gress.

I am sensitive to the chairman’s
judgment on this issue because he has
to look at the Nation as a whole, and I
have to represent my district. And that
is our issue that is here. It is not really
even a philosophical disagreement. I
take the opportunity to present this
species. I happen to have probably the
only one in Washington, D.C., a pallid
sturgeon in captivity. Actually, it is
legal in my possession. I want to pass
this down to the chairman for his ob-
servation at a convenient point if I
could.

I want to make a closing point that
when we let ideas that are not sound
science dictate the economy in this
country, especially when we have the
billions of dollars invested for those
reasons in the Missouri drainage area
as I said, that is for flood control and
also for barge freight and then for the
economy on up the river. And the last
reason is the one that they are using to
date, the belief that we can flood the
river and flood the backwaters, and
that is the spawning areas. And then
we can have another flood and go out
and round them back up again, even
though those circumstances have been
established there in nature, and it does
not pay for us then to make a false
flood to try to emulate what has al-
ready happened in nature, believing
that something different is going to
happen, the spawning has not taken
place.

I would point out that we do have
hatcheries up and down the river. I vis-
ited one of those hatcheries, which is
where this sample species came from,
and in those hatcheries, we were able
to take 250,000 eggs and fertilize those
eggs and have a 95 percent success rate
of releasing live and healthy pallid
sturgeons into the river. And we are
very close to producing the second gen-
eration. We have made a lot of
progress. And I think we are going to
be able to save this species, and we can
save the endangered species which is
the river bottom farmer if we use good
judgment.

Mr. GRAVES. Mr. Chairman, | rise in strong
support of Mr. KING’s amendment.

As many of you know, earlier this month the
Army Corps of Engineers decided to move for-
ward with a spring rise on the Missouri River.
| continue to remain strongly opposed to this
policy because it significantly raises the
chances of something adverse happening to
the over 1 million Missourians that live along
the river’s flood plain.

Mr. Chairman, the spring rise is a huge
gamble. We are gambling with the livelihoods
of all the farmers, landowners, homeowners,
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and merchants along the river. All for what?
To maybe trigger the spawning patterns of the
pallid sturgeon. This is a risky science experi-
ment to me, and | will continue to fight against
this and future spring rises.

It's the farmer that we need to protect. |
wish to remind this body how important farm-
ers are to us three times a day when we eat.
A spring rise substantially increases the
chances of down river flooding and we cannot
risk that potential damage to our agricultural
community. Farmers play a critical role in
America and to the countless countries that
rely on them to feed their populations. We
must protect our farmers and their livelihoods
before we consider this unfounded experi-
ment.

Mr. Chairman, | rise in support of this
amendment and encourage its passage.

Mr. KING of Iowa. Mr. Chairman, I
yield back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Iowa (Mr. KING).

The amendment was rejected.

AMENDMENT OFFERED BY MR. STUPAK

Mr. STUPAK. Mr. Chairman, I offer
an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. STUPAK:

Page 47, after line 2, insert the following:

SEC. 503. None of the funds made available
in this Act may be used to implement a pol-
icy, proposed on pages V-5 and V-6 of the US
Army Corps of Engineers Civil Works Direct
Program: Program Development Guidance
for Fiscal Year 2007 (Circular No. 11-2-187), to
use or consider the amount of tonnage of
goods that pass through a harbor to deter-
mine if a harbor is high-use.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from Michigan (Mr. STUPAK)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. STUPAK. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, beginning in fiscal
year 2005, the United States Army
Corps of Engineers and the Office of
Management and Budget began imple-
menting new guidelines for including
in their budget for operation and main-
tenance dredging of commercial har-
bors. Unfortunately, this new policy
significantly limits dredging of harbors
in rural communities including several
communities in my northern Michigan
district.

In fiscal year 2006, the corps excluded
harbors that moved less than a million
tons of cargo each year. For fiscal year
2007, the corps is using a similar ton-
nage base standard, requiring that
dredging projects cost less than $2 per
ton of product moved annually.

By using a standard based on ton-
nage, harbors that do not move a large
amount of tonnage but are still impor-
tant to the economic success of rural
areas are excluded from the President’s
budget. As a result, a number of rou-
tine Army Corps harbor dredging
projects across the country will not be
carried out.
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In fiscal year 2006, there were 293 har-
bors in the United States classified as
low use. These harbors were not in-
cluded in the corps budget, even
though they have been in previous
years, simply because of this unfair
budget standard; 293 communities are
impacted by this devastating new pol-
icy. An example of how this policy af-
fects communities in my district,
Ontonagan, Michigan, residents were
taken by surprise when last year, for
the first time in many years, the har-
bor was not included in the President’s
budget. Not dredging this harbor will
have significant effect on the future of
our paper company, Smurfit-Stone
Container Corporation, which relies on
the harbor for coal and limestone de-
liveries. White pine power, a revital-
ized coal plant that depends on the har-
bor for coal deliveries for power gen-
eration in an area that is underserved
with electricity will also be jeopard-
ized.

In addition, annual dredging helps
prevent flooding in Ontonagon, helping
to prevent the devastating private
property loss and damage.

While this port does not meet the
corps’ new standard, dredging plays an
essential role in preserving the econ-
omy, electric generation and pro-
tecting this community; 293 commu-
nities in the United States have simi-
lar concerns.

This policy is not just detrimental to
these rural communities. In setting
this policy, the corps also disregards
the fact that approximately two-thirds
of all shipping in the United States ei-
ther starts or finishes at small ports.
By ignoring the needs of these commu-
nities, the corps is also significantly
harming the Nation’s economy.

The House is on record that the
corps’ neglect of our rural harbors is
unwise and unreasonable. During con-
sideration of the Water Resources De-
velopment Act last July, my amend-
ment to require the corps to fund har-
bor dredging projects based on stand-
ards used in fiscal year 2004 was in-
cluded in the WRDA bill. While the
WRDA bill is unfortunately being held
up in the Senate, this policy continues
to threaten the economies of those cit-
ies that depend on these ports.

Therefore, if I may enter into a brief
colloquy with the chairman, does the
chairman of the subcommittee share
my concerns that the corps’ new dredg-
ing policy is misguided and harms our
rural economies?

Mr. Chairman, I yield to the gen-
tleman from Ohio.

Mr. HOBSON. Yes, generally, I do.

Mr. STUPAK. Reclaiming my time,
with that regard I will be withdrawing
my amendment. I would also thank
both the chairman, Mr. HOBSON, and
the ranking member, Mr. VISCLOSKY,
for their support on this issue. Hope-
fully, we will be able to pass a WRDA
bill and go to conference and have it
pass this year so the language that we
are looking for will be included. I look
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forward to working with the com-
mittee and these gentlemen on this
issue.

Mr. Chairman, I yield to the gen-
tleman from Indiana (Mr. VISCLOSKY).

Mr. VISCLOSKY. Mr. Chairman, I ap-
preciate the gentleman yielding. The
gentleman from Michigan is correct to
bring this issue up. The regulations
that determine dredging in the Great
Lakes need to be updated and reflect
the true economic value that they
produce.

The Great Lakes are the fourth sea
coast of this Nation and home to the
U.S. Flag fleet and the Canadian Flag
fleet. In addition, dozens of inter-
national vessels regularly travel
through the Great Lakes, visiting port
communities along the way. These ves-
sels team up to haul upwards of 125
million tons of cargo during a typical
10-month shipping season. That is al-
most a half of ton for every person in
the United States of America. I truly
thank the gentleman for highlighting
this inequity and certainly assure him
that we will continue to work closely
with the chairman to rectify this prob-
lem.

Mr. STUPAK. Mr. Chairman, I ask
unanimous consent to withdraw my
amendment based upon the colloquy
and comments here today.

The Acting CHAIRMAN. Is there ob-
jection to the request of the gentleman
from Michigan?

There was no objection.

AMENDMENT OFFERED BY MR. BISHOP OF NEW

YORK

Mr. BISHOP of New York. Mr. Chair-
man, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. BISHOP of New
York:

At the end of the bill, before the short
title, insert the following new section:

SEC. 503. None of the funds made available
by this Act may be used by the Federal En-
ergy Regulatory Commission to review the
application for the Broadwater Energy pro-
posal, dockets CP06-54-000, CP06-55-000, and
CP06-56-000.

The Acting CHAIRMAN. Pursuant to
the order of the House of today, the
gentleman from New York (Mr. BISHOP)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from New York.

Mr. BISHOP of New York. Mr. Chair-
man, I yield myself 3 minutes.

Mr. Chairman, first, let me start by
thanking my colleague and friend from
Connecticut, Ms. DELAURO, for co-spon-
soring this amendment and for her
leadership in the effort to protect the
splendor of Long Island Sound.

Our amendment limits the use of any
funds appropriated in this bill for use
by the Federal Energy Regulatory
Commission to review the pending ap-
plication for the placement of a float-
ing storage and regasification unit
known as Broadwater in the middle of
Long Island Sound, an area that was
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designated by the Environmental Pro-
tection Agency as an estuary of na-
tional significance.
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To be clear, the amendment does not
block any other pending application
before the FERC relating to the place-
ment of onshore and offshore liquefied
natural gas projects around the coun-
try. Rather, it is intended to protect
the splendor of Long Island Sound as
we expand our energy independence.

Like my colleagues on both sides of
the aisle, I believe that it is in the best
interest of our Nation to develop new
and innovative technologies, expand
refining capacity and increase the sup-
ply of natural gas. However, we must
strike a responsible balance between
expanding the supply of energy and
protecting the environment.

Long Island Sound has benefited
from hundreds of millions of dollars in-
vested by the Federal Government, the
States of New York and Connecticut,
as well as local towns and municipali-
ties fighting to curb hypoxia, brown
tide and other destructive pollutants
which decimated our fishing and shell
fishing industries and set back the re-
gional economies.

Today, Long Island Sound generates
$56 Dbillion annually for the regional
economy from commercial and pleas-
ure boating, commercial and sport fish-
ing and other forms of tourism. It
should be easy to understand why it is
imperative to preserve this flourishing
economy and the splendor of its envi-
ronment for the benefit of over 10 mil-
lion people who live within the Long
Island Sound watershed alone.

Placing a floating terminal in this
location threatens to jeopardize its
precious ecosystem, the regional econ-
omy and the delicate balance between
environmental preservation and energy
independence that we have worked so
hard to achieve.

Mr. Chairman, my amendment is not
intended to weaken the case for ex-
panding our supply of natural gas. My
amendment is about making sure that
we don’t lose sight of our environ-
mental goals or allow preservation and
conservation to take a back seat in the
rush to formulate a more effective and
less expensive energy policy.

I ask my colleagues on both sides of
the aisle to support this amendment
and work with me to make sure that
we satisfy our energy needs while pre-
serving the integrity of our natural re-
sources.

Let me close by thanking Chairman
HOBSON for his continued support for
Brookhaven National Laboratory,
which is in my district. Thanks to his
continued support and leadership,
along with the ranking member, the
scientific research funded in this bill
will go a long way to advance our Na-
tion’s technological edge and competi-
tiveness.

I reserve the balance of my time.

Mr. HOBSON. Mr. Chairman, I rise in
opposition to the amendment.
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The Acting CHAIRMAN (Mr.
MCcHUGH). The gentleman from Ohio is
recognized for 5 minutes.

Mr. HOBSON. Mr. Chairman, I yield 2
minutes to the gentleman from Texas
(Mr. BARTON).

Mr. BARTON of Texas. I thank the
gentleman.

Mr. Chairman, I rise in the strongest
possible opposition to this amendment.
The Energy Policy Act that we voted
on in a bipartisan fashion last summer
on this very floor changed the way that
we have to permit our liquefied natural
gas facilities and has given the Federal
Energy Regulatory Commission the au-
thority, working with the States, to
have the say in where to put these LNG
facilities.

This particular facility is a facility
that would be located in the Northeast,
offshore, in a remote area. It is the
only proposal of its type that is cur-
rently before the Federal Energy Regu-
latory Commission. If we adopt this
amendment, it would preclude the
FERC from even reviewing the applica-
tion.

Now, the Northeast part of the
United States needs energy. This par-
ticular facility, if permitted and if op-
erated and if operated to maximum ca-
pacity, could supply up to 25 percent of
the entire needs of the Northeastern
United States in terms of their natural
gas usage.

To adopt this amendment right now
simply says to that part of the coun-
try, We don’t want any more energy.

Mr. MARKEY of Massachusetts offered
an amendment in committee to the
bill, the energy bill that is now the law
that says LNG facilities have to be lo-
cated in remote areas. This facility
would be located offshore in a remote
area. If we are going to say no to this,
we just might as well say we don’t
want any more facilities in the North-
east. I don’t know how they are going
to get energy, but if they can’t get it
from LNG and they can’t get it from
pipelines and they can’t it from drill-
ing and they can’t get it from any
other area, how are they going to get
it?

I strongly oppose this amendment.
Let’s at least let the FERC review the
application. If they decide that it
shouldn’t be permitted, so be it. But
let’s at least let them look at the ap-
plication.

Mr. BISHOP of New York. May I in-
quire as to how much time I have left?

The Acting CHAIRMAN. The gen-
tleman from New York has 2 minutes
remaining.

Mr. BISHOP of New York. If I may
quickly respond to my friend from
Texas. He characterizes the Long Is-
land Sound as a remote area. That is
incorrect. There are approximately 10
million people who live within a 50-
mile radius of the Long Island Sound. I
don’t think that would fall within any
reasonable description of a remote
area.

Secondly, the Energy Policy Act
which my friend from Texas cites
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strips local government of the right to
have a say in whether or not we site fa-
cilities of this type within areas. This
is an effort on our part to assert some
local control. Every elected official on
both sides of the aisle that has respon-
sibility for this region opposes this fa-
cility, as does the vast majority of the
population.

With that, I would like to yield the
balance of my time to my friend from
Connecticut, Congresswoman
DELAURO.

The Acting CHAIRMAN. The gentle-
woman from Connecticut is recognized
for 1 minute.

Ms. DELAURO. I thank the gen-
tleman and applaud his leadership.

Remote areas, 11 miles off the coast
of Connecticut, 9 miles off the coast of
New York. The LNG Broadwater facil-
ity, actually, the proposal, is a vessel
roughly the size of the Queen Mary.
One week after passing the interior bill
which dedicated $1.8 million to clean-
ing up the Long Island Sound, we are
now going to place this vessel in the
Long Island Sound. Also, a 2b-mile
pipeline through the middle of what is
prime ground for lobstering and for
fishing. Further, the entrance to the
sound might need to be temporarily
closed when the LNG shipments arrive
every few days, disrupting all other
commerce that uses that passage.

We are going to ask the Coast Guard
to enforce the zone. They are already
stretched thin, but they are going to
have to patrol the LNG site, which will
pose a new security risk.

I will conclude by saying to you that
we voted to protect the Long Island
Sound and, without this amendment,
who knows what other estuaries of na-
tional significance will be at risk of be-
coming our next industrial zone.

Support the Bishop amendment.

The Acting CHAIRMAN. The time of
the gentleman from New York has ex-
pired.

Mr. HOBSON. May 1 inquire how
much time I have remaining?

The Acting CHAIRMAN. The gen-
tleman from Ohio has 3 minutes re-
maining.

Mr. HOBSON. Mr. Chairman, I yield
myself such time as I may consume.

I want to thank the gentleman from
New York (Mr. BisHOP) for his nice
comments, but, unfortunately, I have
to oppose his amendment at this time.

This amendment, the problem that I
have, and I understand your concern,
but this would preclude FERC from
going forward with its review of the
Broadwater Liquefied Natural Gas
project on Long Island. This proposed
project is the only floating storage and
regasification unit that is pending be-
fore the commission. This amendment
undos the Natural Gas Act for orderly
review and decision-making process for
energy infrastructure and limits en-
ergy development efforts. Further, the
amendment restricts the ability of any
company to use a fairly novel techno-
logical approach to siting LNG away
from populated areas.
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I understand that 9 miles to you is
not very far and 11 miles is not far to
you. But I think that is what we have
this system for, is to allow the system
to be fairly looked at and make a de-
termination if they agree. Frankly, all
FERC authorizations are still subject
to judicial review.

I understand the concerns that peo-
ple have here. There is always the
NIMB effect in everything as we look
around, and I understand that. But I
think the best course of action is allow
FERC to consider the application and
consider public comments, issue the or-
ders that are best in the public inter-
est, and if people disagree with that,
there are still courses open to them.
But to start this sort of process in this
bill, I think, is inappropriate.

I would have to oppose the amend-
ment at this time.

I yield back the balance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from New York (Mr.
BISHOP).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Mr. BISHOP of New York. Mr. Chair-
man, I demand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from New York will be
postponed.

Mr. HOBSON. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
LATHAM) having assumed the chair, Mr.
MCHUGH, Acting Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 5427) making appropria-
tions for energy and water develop-
ment for the fiscal year ending Sep-
tember 30, 2007, and for other purposes,
had come to no resolution thereon.

———

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. Curtis, one of its clerks, an-
nounced that the Senate has passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 5037. An act to amend title’s 38 and 18,
United States Code, to prohibit certain dem-
onstrations at cemeteries under the control
of the National Cemetery Administration
and at Arlington National Cemetery, and for
other purposes.

————————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 5429, AMERICAN-MADE EN-
ERGY AND GOOD JOBS ACT

Mr. BISHOP of Utah, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 109-480) on the
resolution (H. Res. 835) providing for
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consideration of the bill (H.R. 5429) to
direct the Secretary of the Interior to
establish and implement a competitive
oil and gas leasing program that will
result in an environmentally sound
program for the exploration, develop-
ment, and production of the oil and gas
resources of the Coastal Plain of Alas-
ka, and for other purposes, which was
referred to the House Calendar and or-
dered to be printed.

——————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 5441, DEPARTMENT  OF
HOMELAND SECURITY APPRO-
PRIATIONS ACT, 2007

Mr. BISHOP of Utah, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 109-481) on the
resolution (H. Res. 836) providing for
consideration of the bill (H.R. 5441)
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2007, and
for other purposes, which was referred
to the House Calendar and ordered to
be printed.

——
ENERGY AND WATER DEVELOP-
MENT  APPROPRIATIONS  ACT,
2007

The SPEAKER pro tempore. Pursu-
ant to House Resolution 832 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5427.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5427) making appropriations for energy
and water development for the fiscal
year ending September 30, 2007, and for
other purposes, with Mr. MCHUGH (Act-
ing Chairman) in the chair.

The Clerk read the title of the bill.

The Acting CHAIRMAN. When the
Committee of the Whole rose earlier
today, a request for a recorded vote on
the amendment by the gentleman from
New York (Mr. BisHOP) had been post-
poned and the bill had been read
through page 47, line 2.

AMENDMENT OFFERED BY MR. LYNCH

Mr. LYNCH. Mr. Chairman, I offer an
amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. LYNCH:

Page 47, after line 2, insert the following:

SEC. 503. (a) The Secretary of Energy, in
cooperation with appropriate public and pri-
vate entities, shall develop a plan to respond
to potential disruptions in worldwide oil and
natural gas production. Such plan shall in-
clude—

(1) identifying and assessing all threats to
current oil and natural gas supplies that
would result in a disruption of greater than
5 percent of the current oil and gas supply;
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