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September 7, 2005

THE FEDERAL JUDICIARY EMER-
GENCY SPECIAL SESSIONS ACT
OF 2005

Mr. CORNYN Mr. President, I rise
today as an original co-sponsor of the
Federal Judiciary Emergency Special
Sessions Act of 2005. I want to thank
Chairman SPECTER, Ranking Member
LEAHY and the other cosponsors for
working on this legislation in an expe-
dited fashion to respond to the unprec-
edented challenges facing the judiciary
in Louisiana and Mississippi in the
wake of Hurricane Katrina.

We have all witnessed over the past
week the heart wrenching agony of
those affected and displaced by Hurri-
cane Katrina. An entire city has been
devastated and will face an uphill bat-
tle to repair and replace the homes,
buildings, and commerce that are so
vital to New Orleans. Areas in Mis-
sissippi face similar challenges. I join
all Americans in keeping those affected
by this tragedy in our thoughts and
prayers during these difficult times.

In times like these, the generosity of
ordinary Americans emerges and
shines bright. Once everyday working
men and women learned of the plight of
their Louisiana neighbors they set
their lives on hold and committed
themselves to helping those who are
less fortunate. I have heard reports of
citizens and churches from across the
country organizing fundraising drives,
collecting basic necessities for evac-
uees, and even renting U-Haul trucks
to deliver those supplies to the needy.

I am especially proud of my friends
and fellow citizens from Texas. Texas
has opened its arms, as my State is
known to do, and has taken in as many
evacuees as it can handle. The Astro-
dome has virtually become a satellite
city of New Orleans evacuees. Addi-
tionally, Texas residents have opened
their homes to take in evacuees to pro-
vide some semblance of a normal life
during their displacement.

Congress too will have responsibility.
Last week the Congress passed an
emergency relief bill to provide some
immediate assistance to the area. And
today, with this bill, the Congress con-
tinues to identify discreet, but critical
areas, that are affected by the hurri-
cane. And one of the areas that needs
to be addressed is how the judiciary,
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from the prestigious Fifth Circuit
Court of Appeals to the Federal district
courts, bankruptcy courts and mag-
istrate courts will function during this
difficult time.

Our democracy depends on a func-
tioning judiciary. The dedication of the
men and women of the judiciary—from
the trial courts to the appellate
courts—who daily preside over impor-
tant and difficult issues is essential to
our democracy. Current law requires
Federal courts to conduct business in a
few select locations. This legislation
makes sure that a Federal court, un-
able to hold proceedings in its normal
location because of emergency cir-
cumstances, may hold court in another
area.

It is important that as the rebuilding
begins in New Orleans and other af-
fected areas that our judicial system be
open to anyone who may need its as-
sistance. This legislation makes sure
that the doors to the courthouse re-
main open even during catastrophic
events.

I hope that the Senate and the House
pass this legislation immediately and
send it to the President as soon as pos-
sible.

I yield the floor.

——————

WATER RESOURCES
DEVELOPMENT ACT

Mr. INHOFE. Mr. President, section
403 of the Congressional Budget and
Impoundment Control Act requires
that a statement of the cost of the re-
ported bill, prepared by the Congres-
sional Budget Office, be included in the
report. At the time of filing of the re-
port, the statement was unavailable.
The statement has since been received
by the committee. I ask unanimous
consent that the statement be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 728, Water Resources Development Act of
2005, As reported by the Senate Committee
on Environment and Public Works on April
26, 2005

Summary

S. 728 would authorize the Army Corps of
Engineers (Corps) to conduct water resource
studies and undertake specified projects and
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programs for flood control, inland naviga-
tion, shoreline protection, and environ-
mental restoration. The bill would authorize
the agency to conduct studies on water re-
source needs, to complete feasibility studies
for specified projects, and to convey owner-
ship of certain Federal properties. Finally,
the bill would extend, terminate, or modify
existing authorizations for various water
projects and would authorize new programs
to develop water resources and protect the
environment.

Assuming appropriation of the necessary
amounts, including adjustments for in-
creases in anticipated inflation, CBO esti-
mates that implementing S. 728 would cost
about $4.1 billion over the 2006-2010 period
and an additional $7.6 billion over the 10
years after 2010. (Some construction costs
and operations and maintenance would con-
tinue or occur after this period.)

S. 728 would allow the Corps to spend any
proceeds that it collects from grazing fees,
shoreline management permit fees, munic-
ipal and industrial water supply fees, rec-
reational fees, and leases. In addition, the
bill would allow the Federal Government’s
power marketing administrations (PMAs) to
use proceeds from power sales to fund Corps
expenses related to hydropower. S. 728 also
would convey parcels of land to various non-
Federal entities and would forgive the obli-
gation of some local government agencies to
pay certain project costs. Finally, the bill
would allow the Corps to collect and spend
fees collected for training courses and per-
mit processing. CBO estimates that enacting
those provisions would increase direct spend-
ing by $212 million in 2006, $1.1 billion over
the 2006-2010 period, and $2.3 billion over the
2006-2015 period. Pursuant to section 407 of H.
Con. Res. 95 (the Concurrent Resolution on
the Budget, Fiscal Year 2006), CBO estimates
that enacting S. 728 would cause an increase
in direct spending greater than $5 billion in
the 10-year period beginning in 2046. Enact-
ing the bill would not affect revenues.

S. 728 contains no intergovernmental or
private-sector mandates as defined in UMRA.
Federal participation in water resources
projects and programs authorized by this bill
would benefit State, local, and tribal govern-
ments, and any costs to those governments
to comply with the conditions of this Fed-
eral assistance would be incurred volun-
tarily. The bill also would benefit those gov-
ernments by authorizing additional funds or
reducing matching requirements for some
specific projects.

Estimated Cost to the Federal Government

The estimated budgetary impact of S. 728
is shown in the following table. The costs of
this legislation fall within budget functions
300 (natural resources and the environment)
and 270 (energy).

TABLE 1. ESTIMATED BUDGETARY IMPACT OF S. 728 OVER THE 2006-2010 PERIOD

[By fiscal year, in millions of dollars]

2006

2007 2008 2009 2010

Estimated Authorization Level

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

Estimated Outlays

Estimated Budget Authority

CHANGES IN DIRECT SPENDING

Estimated Outlays

902
632

864
866

861
853

857
849

884
867

222
218

224
223

227
227

232
212

219
219

Basis of Estimate
For this estimate, CBO assumes that S. 728
will be enacted near the beginning of fiscal
year 2006 and that the necessary amounts
will be appropriated for each fiscal year.
SPENDING SUBJECT TO APPROPRIATION
S. 728 would authorize new projects related
to environmental restoration, shoreline pro-

tection, and navigation. This bill also would
modify many existing Corps projects and
programs by increasing the amounts author-
ized to be appropriated to construct or main-
tain them or by increasing the Federal share
of project costs. Assuming appropriation of
the necessary funds, CEO estimates that im-
plementing this bill would cost $4.1 billion

over the 2006-2010 period and an additional
$7.6 billion over the 10 years after 2010. For
ongoing construction costs of previously au-
thorized projects, the Corps received a 2005
appropriation of about $1.8 billion, including
funds from the Inland Waterway Trust Fund.

For new water projects specified in the
bill, the Corps provided CBO with estimates
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of annual budget authority needed to meet
design and construction schedules. CBO ad-
justed those estimates to reflect the impact
of anticipated inflation during the time be-
tween project authorization and appropria-
tion of construction costs. Estimated out-
lays are based on historical spending rates
for Corps projects.

Significant New Authorizations. S. 728
would authorize the Army Corps of Engi-
neers to conduct water resource studies and
undertake specified projects and programs
for flood control, inland navigation, shore-
line protection, and environmental restora-
tion. For example, the bill includes author-
izations for enhanced navigation improve-
ments on the Upper Mississippi River at an
estimated Federal cost of $1.8 billion and an
ecosystem restoration project, also on the
Upper Mississippi River, at an estimated
Federal cost of $1.6 billion. Another large
project authorized by this bill is the Indian
River Lagoon project in the Florida Ever-
glades at an estimated Federal cost of $605
million. Construction of those projects would
likely take more than 15 years.

Deauthorizations. Title VI would withdraw
the authority for the Corps to build 58
projects authorized in previous legislation.
Based on information from the Corps, how-
ever, CBO does not expect that the agency
would begin any work (under current law)
for most of those projects over the next 5
years. Some of those projects do not have a
local sponsor to pay nonFederal costs, others
do not pass certain tests for economic viabil-
ity, and still others do not pass certain tests
for environmental protection. Consequently,
CBO estimates that canceling the authority
to build those projects would provide no sig-
nificant savings over the next several years.

Future Corps Appropriations for Oper-
ations and Maintenance. As discussed below
under ‘‘Direct Spending,” sections 2019 and
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2020 would make about $175 million a year
available for operations and maintenance at
Corps facilities without further appropria-
tion. In fiscal year 2005, the Corps received
an appropriation of about $2 billion for oper-
ations and maintenance costs, including
funds from the Harbor Maintenance Trust
Fund. Enacting this bill could result in a re-
duction in future appropriations if the Con-
gress chose to reduce total Corps spending
below the level appropriated in 2005. In lieu
of a reduction, however, the Congress could
choose to continue Corps funding at current
levels to provide funds for the backlog of the
agency’s maintenance needs. For this esti-
mate, CBO assumes that future Corps appro-
priations would continue at current levels
and that new spending authorized by the bill
would be in addition to the current level of
agency funding.
DIRECT SPENDING

Based on information from affected agen-
cies, CBO estimates that enacting S. 728
would increase direct spending by about $212
million in 2006 and $2.3 billion over the 2006—
2015 period. Table 2 presents the direct-
spending components of the bill. Most of the
direct spending under the bill would stem
from provisions to allow for the spending of
existing power revenues associated with
Corps projects for facility planning, oper-
ation, maintenance, and upgrades without
further appropriation. Under current law,
those and other fees that would be made
available for spending are deposited (as set-
ting receipts) to the general fund of the
Treasury.

Improvement of Water Management at
Corps of Engineers Reservoirs. Section 2019
would allow the Corps to spend any proceeds
collected from grazing fees, shoreline man-
agement permit fees, and municipal and in-
dustrial water supply fees. Under the bill,

TABLE 2. CHANGES IN DIRECT SPENDING UNDER S. 728

[By fiscal year, in millions of dollars]
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the Corps could spend such funds for oper-
ations and maintenance at its facilities.
Based on information from the agency, CBO
estimates that spending of such receipts
would total $21 million in 2006 and 88 million
over the 2006-2015 period.

Direct Funding of Corps Operations and
Maintenance for Hydropower. Section 2020
would allow the Federal power marketing
administrations to use proceeds from the
sale of electricity to fund Corps expenses re-
lated to hydropower functions. Based on in-
formation from the PMAs, CBO expects that
such direct funding would cost $142 million
in 2006 and $1.5 billion over the 2006-2015 pe-
riod, with additional costs after 2015. Cur-
rently, receipts collected by the PMAs for
the sale of electricity and related services
are deposited in the Treasury. Once such ex-
penditures are directly funded, annual appro-
priations for the Corps could be reduced by a
similar amount, or those funds could be
spent on other unfunded Corps priorities.

The PMAs are required to set electricity
rates at a level that recoups Federal costs.
Such costs include expenses specific to main-
taining hydropower facilities at Corps
projects in addition to joint costs or those
allocated between all functions at a project
(recreation, environmental, flood control,
etc.). This bill would specify that only costs
allocated exclusively to electricity produc-
tion could be funded with sales revenues.

Recreational Areas and Project Sites. Sec-
tion 2004 would authorize spending of re-
ceipts from leases and fees at Corps rec-
reational areas for operations and mainte-
nance at recreation areas and project sites.
Based on information from the Corps, CBO
estimates that enacting this section would
cost $41 million in 2006 and $507 million over
the 2006-2015 period.

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
CHANGES IN DIRECT SPENDING

Improvement of Water Management at Corps Reservoirs:

Estimated Budget Authority 30 30 30 30 30 30 30 30 30 30

Estimated Outlays 21 21 30 30 30 30 30 30 30 30
Direct Funding of Operations and Maintenance for Hydropower:

Estimated Budget Authority 142 140 142 144 145 148 149 152 154 159

Estimated Outlays 142 140 142 144 145 148 149 152 154 159
Spending of Lease Receipts:

Estimated Budget Authority 10 10 10 10 10 10 10 10 10 10

Estimated Outlays 8 10 10 10 10 10 10 10 10 10
Recreation Fees:

Estimated Budget Authority 12 42 42 12 42 2 12 42 42 12

Estimated Outlays 33 41 41 42 42 42 12 42 42 42
Land Conveyances and Other Direct Spending:

Estimated Budget Authority 8 * * -7 * * * * * *

Estimated Outlays 8 * * -7 * * * * * *

Total Changes:

Estimated Budget Authority 232 222 224 219 221 230 231 234 236 241
Estimated Outlays 212 218 223 219 227 230 231 234 236 241

NOTE: * = less than $500,000.

Spending of Corps Lease Receipts. This
section would allow the Corps to spend
money it collects from leases at recreational
areas and project sites without further ap-
propriation on operations and maintenance.
Based on information from the Corps, CBO
estimates that enacting this section would
cost $8 million in 2006 and $98 million over
the 2006-2015 period.

Spending of Recreation Fees. This section
would direct the Corps to establish a new
system of recreation fees, including charges
for admission to Corps recreation sites and
for the use of recreation facilities, visitor
centers, equipment, and services. Under the
bill, the new fees (which would be based on
the value of the admission or service pur-
chased) would replace charges authorized
under more restrictive, existing laws. CBO
estimates that, once the broader fee author-
ity that would be provided by this section
has been fully implemented, Corps offsetting

receipts would increase by $12 million a year
from the current annual level of about $42
million. (We expect that increases would ini-
tially be less because of delays in deter-
mining the market value of similar local
recreation opportunities and establishing ap-
propriate fee schedules for some recreation
sites.) Because all amounts collected under
the fee system would be available to the
Corps without further appropriation, how-
ever, CBO estimates that enacting this pro-
vision would have a net cost of $33 million in
2006 and nearly $200 million over the 2006-2010
period. Over the 2006-2015, the total increase
in net direct spending would be just over $400
million.

Various Land Conveyances. S. 728 would
authorize the Corps to convey at fair market
value 13 acres of land and the structures on
the land, including a loading dock with
mooring facilities, in Alabama. In addition,

S. 728 would authorize the conveyance at fair
market value 650 acres of Federal land at the
Richard B. Russell Lake in South Carolina
to the State. Based on information from the
Corps, CBO estimates that the Federal Gov-
ernment would receive about $7 million in
2008 from those sales.

The bill also would convey certain Federal
land in Alabama, Pennsylvania, Georgia, Or-
egon, Kansas, and Missouri. CBO estimates
that those conveyances would have no sig-
nificant impact on the Federal budget.

Arcadia Lake, Oklahoma. Section 3071
would eliminate the obligation of the city of
Edmond, Oklahoma, to pay outstanding in-
terest due on its water storage contract with
the Corps. CBO estimates that this provision
would result in a loss of receipts of about $8
million in 2006.

Waurika Lake Project. Section 3073 would
eliminate the obligation of the Waurika
Project Master Conservancy District in
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Oklahoma to pay its outstanding debt re-
lated to the construction of a water convey-
ance project. Because of an accounting error,
the Corps inadvertently undercharged the
district for costs associated with a land pur-
chase related to the water project in the
early 1980’s. Under terms of the construction
contract, the district is required to pay all
costs associated with building the project,
including the full cost of the land purchases.
CBO estimates that enacting this section
would cost less than $200,000 a year over the
2006-2015 period.

Funding to Process Permits. Section 2017
would make permanent the Corps’ current
authority to accept and spend funds contrib-
uted by private firms to expedite the evalua-
tion of permit applications submitted to the
Corps. CBO estimates that the Corps would
accept and spend less than $500,000 during
each year of this extension and that the net
budgetary impact of this provision would be
negligible.

Training Funds. Section 2003 would allow
the Corps to collect and spend fees collected
from the private sector for training courses.
CBO estimates that the Corps would accept
and spend less than $500,000 annually and
that the net budgetary impact would be neg-
ligible.

Estimated Long-Term Direct Spending Effects

Pursuant to section 407 of H. Con. Res. 95
(the Concurrent Resolution on the Budget,
Fiscal Year 2006), CBO estimates that enact-
ing S. 728 would cause an increase in direct
spending greater than $5 billion in the 10-
year period beginning in 2046. That estimate
assumes that the bill’s estimated direct
spending cost of $241 million in 2015 would
continue to increase over the next 40 years.
Specifically, CBO assumes that the Corps’
costs for operations and maintenance at
PMA projects would increase at the rate of
inflation projected for 2015 for this activity
about 2.9 percent a year. That inflator re-
flects a weighted average of pay and nonpay
components of Corps operations and mainte-
nance activities. In addition, we assume that
Corps collections from grazing, permit,
water-use fees, and proceeds from the use of
recreationsites would increase more slowly,
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near the observed historical rates of growth
for such collections.
Intergovernmental and Private-Sector Impact

S. 728 contains no intergovernmental or
private-sector mandates as defined in UMRA.
Federal participation in water resources
projects and programs authorized by this bill
would benefit State, local, and tribal govern-
ments, and any costs to those governments
to comply with the conditions of this Fed-
eral assistance would be incurred volun-
tarily. The bill also would benefit those gov-
ernments by authorizing additional funds or
reducing matching requirements for some
specific projects.

Estimate Prepared By: Federal Costs: Julie
Middleton, Lisa Cash Driskill, Deborah Reis,
and Mike Waters; Impact on State, Local,
and Tribal Governments: Marjorie Miller;
Impact on the Private Sector: Selena
Caldera.

Estimate Approved By: Peter H. Fontaine,
Deputy Assistant Director for Budget Anal-
ysis.

——————

NUCLEAR SECURITY ACT

Mr. INHOFE. Mr. President, section
403 of the Congressional Budget and
Impoundment Control Act requires
that a statement of the cost of the re-
ported bill, prepared by the Congres-
sional Budget Office, be included in the
report. At the time of filing of the re-
port, the statement was unavailable.
The statement has since been received
by the committee. I ask unanimous
consent that the statement be printed
in the RECORD.

There being no objection, the mate-
rial ordered to be printed in the
RECORD, as follows:

S. 864, Nuclear Security Act of 2005, As reported
by the Senate Committee on Environment
and Public Works on July 1, 2005

Summary

S. 864 would amend the Atomic Energy Act
of 1954 to establish several new programs de-

[By fiscal year, in millions of dollars]
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signed to protect the nation’s nuclear infra-
structure. Based on information from the
Nuclear Regulatory Commission (NRC), CBO
estimates that implementing S. 864 would
have a gross cost of $10 million in 2006 and
$64 million over the 2006-2010 period. Under
current law, the NRC is authorized to collect
fees to offset 90 percent of most of its budget
authority provided from the general fund (a
portion of funds are provided from the Nu-
clear Waste Fund) in 2005 and 33 percent for
each year after 2005. After accounting for
those collections, CBO estimates that S. 864
would have a net cost of $6 million in 2006
and $41 million over the 2006-2010 period.

S. 864 would impose both intergovern-
mental and private-sector mandates as de-
fined in the Unfunded Mandates Reform Act
(UMRA) by requiring expanded security pro-
cedures at certain nuclear facilities, new
guidelines for tracking spent fuel rods and
segments at nuclear power plants, and a
mandatory tracking system for radiation
sources in the United States. The bill also
would impose a private-sector mandate on
persons who import and export radiation
sources by requiring them to meet new re-
quirements. Finally, the bill would preempt
State laws restricting the use and transport
of certain firearms and may preempt State
regulation of the disposal of certain types of
byproduct material by transferring that au-
thority to the NRC. CBO estimates that the
aggregate cost of the mandates in the bill
would be below the annual thresholds estab-
lished in UMRA for intergovernmental man-
dates ($62 million in 2005, adjusted annually
for inflation) and for private-sector man-
dates ($123 million in 2005, adjusted annually
for inflation).

Estimated Cost to the Federal Government

The estimated budgetary impact of S. 864
is shown in the following table. The costs of
this legislation fall within budget function
270 (energy).

2006 2007 2008 2009 2010
CHANGES IN SPENDING SUBJECT TO APPROPRIATION
Evaluation of Security-Response Plans:
Estimated Authorization Level 6 6 6 67
Estimated Outlays 5 6 6 6
Radiation Source Tracking System:
Estimated Authorization Level 5 6 4 4 4
Estimated Outlays 4 5 4 4 4
Treatment of Radioactive Byproduct:
Estimated Authorization Level 1 6 3 3 3
Estimated Outlays 1 4 3 3 3
Firearms Use:
Estimated Authorization Level 1 0 0 0 0
Estimated Outlays 1 0 0 0 0
Gross Changes:
Estimated Authorization Level 14 17 12 12 13
Estimated Outlays 10 15 13 13 13
NRC Fee Collection Offset!:
Estimated Authorization Level -5 -6 —4 —4 —4
Estimated Outlays -5 —6 —14 —14 —4
Net Changes Under S. 864: 10 12 8 8 8
Estimated Outlays 5 9 9 9 8

1 Under current law, collections are authorized at declining percentages of the NRC's budget (90 percent in 2005 and 33 percent after 2005). To estimate the net change in NRC costs under S. 864, that 33 percent rate was applied to

the estimated cost of the programs under S. 864.
NOTE: Details may not sum to totals because of rounding.

Basis of Estimate

For this estimate, CBO assumes that the
bill will be enacted near the start of fiscal
year 2006, that the necessary amounts will be
appropriated for each year, and that outlays
will occur at historical rates for similar pro-
grams.

S. 864 would require the NRC to update and
adopt rulemakings and programs related to
security at the mnation’s nuclear power
plants. The bill would set new criteria for

preparing and evaluating security response
plans at nuclear facilities, require a tracking
system for radiation sources, and set re-
quirements for the transport and disposal of
radioactive byproduct material, firearms use
by certain security personnel, background
checks for certain security personnel, and
guidelines for tracking the location of spent
fuel rods. Under current law, the NRC is au-
thorized to collect annual fees to offset 90
percent of most of its general fund appro-

priation. When this authority expires at the
end of fiscal year 2005, the NRC will be au-
thorized to collect annual user fees from its
licensees of up to only 33 percent of its budg-
et.

Based on information from the NRC, CBO
estimates that implementing S. 864 would
have a gross cost of $64 million over the 2006—
2010 period, assuming appropriation of the
necessary amounts. After accounting for off-
setting collections, CBO estimates that S.
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