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(1) PROGRAM.—The term ‘‘program’ means
the avalanche protection program established
under section 3(a).

(2) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Agriculture.

SEC. 3. AVALANCHE PROTECTION PROGRAM.

(a) ESTABLISHMENT.—The Secretary, in con-
sultation with the Secretary of the Interior,
shall establish a coordinated avalanche protec-
tion program—

(1) to provide early identification of the poten-
tial for avalanches that could endanger the
safety of recreational users of public land, in-
cluding skiers, backpackers, snowboarders, and
campers and visitors to units of the National
Park System; and

(2) to reduce the risks and mitigate the effects
of avalanches on wvisitors, recreational users,
neighboring communities, and transportation
corridors.

(b) COORDINATION.—

(1) IN GENERAL.—In developing and imple-
menting the program, the Secretary shall con-
sult with the Secretary of the Interior, and co-
ordinate the program, to ensure adequate levels
of protection for recreational users of public
land under the jurisdiction of the Secretary of
the Interior, including units of the National
Park System, National Recreation Areas, wilder-
ness and backcountry areas, components of the
National Wild and Scenic Rivers System, and
other areas that are subject to the potential
threat of avalanches.

(2) RESOURCES.—In carrying out this section,
the Secretary and the Secretary of the Interior—

(4) shall, to the maximum extent practicable,
use the resources of the National Avalanche
Center of the Forest Service; and

(B) may use such other resources as the Sec-
retary has available in the development and im-
plementation of the program.

(c) ADVISORY COMMITTEE.—

(1) IN GENERAL.—The Secretary and the Sec-
retary of the Interior shall jointly establish an
advisory committee to assist in the development
and implementation of the program.

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Advisory Committee
shall consist of 11 members, appointed by the
Secretaries, who represent authorized users of
artillery, other military weapons, or weapons al-
ternatives used for avalanche control.

(B) REPRESENTATIVES.—The membership of
the Advisory Committee shall include represent-
atives of—

(i) Federal land management agencies and
concessionaires or permittees that are exposed to
the threat of avalanches;

(ii) State departments of transportation that
have experience in dealing with the effects of
avalanches; and

(iii) Federal- or State-owned railroads that
have experience in dealing with the effects of
avalanches.

(d) CENTRAL DEPOSITORY.—The Secretary, the
Secretary of the Interior, and the Secretary of
the Army shall establish a central depository for
weapons, ammunition, and parts for avalanche
control purposes, including an inventory that
can be made available to Federal and non-Fed-
eral entities for avalanche control purposes
under the program.

(e) GRANTS.—

(1) IN GENERAL.—The Secretary and the Sec-
retary of the Interior may make grants to carry
out projects and activities under the program—

(A) to assist in the prevention, forecasting, de-
tection, and mitigation of avalanches for the
safety and protection of persons, property, and
at-risk communities;

(B) to maintain essential transportation and
communications affected or potentially affected
by avalanches;

(C) to assist avalanche artillery users to en-
sure the availability of adequate supplies of ar-
tillery and other unique explosives required for
avalanche control in or affecting—
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(i) units of the National Park System; and

(ii) other Federal land wused for recreation
purposes; and

(iii) adjacent communities, and essential
transportation corridors, that are at risk of ava-
lanches; and

(D) to assist public or private persons and en-
tities in conducting research and development
activities for cost-effective and reliable alter-
natives to minimize reliance on military weap-
ons for avalanche control.

(2) PRIORITY.—For each fiscal year for which
funds are made available under section 4, the
Secretary shall give priority to projects and ac-
tivities carried out in avalanche zones—

(A) with a high frequency or severity of ava-
lanches; or

(B) in which deaths or serious injuries to indi-
viduals, or loss or damage to public facilities
and communities, have occurred or are likely to
occur.

(f) SURPLUS ORDNANCE.—Section 549(c)(3) of
title 40, United States Code, is amended—

(1) in subparagraph (A), by striking
after the semicolon at the end;

(2) in subparagraph (B), by striking the period
at the end and inserting ‘‘; or”’; and

(3) by adding at the end the following:

“(C) in the case of surplus artillery ordnance
that is suitable for avalanche control purposes,
to a user of such ordnance.’’.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this Act $15,000,000 for each of fiscal
years 2006 through 2010.

Amend the title so as to read: ‘A bill to di-
rect the Secretary of Agriculture to under-
take a program to reduce the risks from and
mitigate the effects of avalanches on rec-
reational users of public land.”’.

The Committee amendment in the
nature of a substitute was agreed to.

The bill (S. 225), as amended, was
read the third time and passed.

————

OJITO WILDERNESS ACT

The Senate proceeded to consider the
bill (S. 156) to designate the Ojito Wil-
derness Study Area as wilderness, to
take certain land into trust for the
Pueblo of Zia, and for other purposes,
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with amendments, as follows:

[Strike the parts shown in black
brackets and insert the parts shown in
italic.]
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S. 156

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Ojito Wil-
derness Act”’.

SEC. 2. DEFINITIONS.

In this Act:

(1) MAP.—The term ‘“‘map’ means the map
entitled “Ojito Wilderness Act’” and dated
October 1, 2004.

(2) PUEBLO.—The term ‘‘Pueblo’ means the
Pueblo of Zia.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(4) STATE.—The term ‘‘State’” means the
State of New Mexico.

SEC. 3. DESIGNATION OF THE OJITO WILDER-
NESS.

(a) IN GENERAL.—In furtherance of the pur-
poses of the Wilderness Act (16 U.S.C. 1131 et
seq.), there is hereby designated as wilder-
ness, and, therefore, as a component of the
National Wilderness Preservation System,
certain land in the Albuquerque District-Bu-
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reau of Land Management, New Mexico,
which [comprise]l comprises approximately
11,183 acres, as generally depicted on the
map, and which shall be known as the “Ojito
Wilderness’.

(b) MAP AND LEGAL DESCRIPTION.—The map
and a legal description of the wilderness area
designated by this Act shall—

(1) be filed by the Secretary with the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Resources
of the House of Representatives as soon as
practicable after the date of enactment of
this Act;

(2) have the same force and effect as if in-
cluded in this Act, except that the Secretary
may correct clerical and typographical er-
rors in the legal description and map; and

(3) be on file and available for public in-
spection in the appropriate offices of the Bu-
reau of Land Management.

(c) MANAGEMENT OF WILDERNESS.—Subject
to valid existing rights, the wilderness area
designated by this Act shall be managed by
the Secretary in accordance with the Wilder-
ness Act (16 U.S.C. 1131 et seq.) and this Act,
except that, with respect to the wilderness
area designated by this Act, any reference in
the Wilderness Act to the effective date of
the Wilderness Act shall be deemed to be a
reference to the date of enactment of this
Act.

(d) MANAGEMENT OF NEWLY ACQUIRED
LAND.—If acquired by the United States, the
following land shall become part of the wil-
derness area designated by this Act and shall
be managed in accordance with this Act and
other applicable law:

(1) Section 12 of township 15 north, range 01
west, New Mexico Principal Meridian.

(2) Any land within the boundaries of the
wilderness area designated by this Act.

(e) MANAGEMENT OF LANDS TO BE ADDED.—
The lands generally depicted on the map as
“Lands to be Added” shall become part of
the wilderness area designated by this Act if
the United States acquires, or alternative
adequate access is available to, section 12 of
township 15 north, range 01 west, New Mexico
Principal Meridian.

(f) RELEASE.—The Congress hereby finds
and directs that the lands generally depicted
on the map as ‘‘Lands to be Released’ have
been adequately studied for wilderness des-
ignation pursuant to section 603 of the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1782) and no longer are subject
to the requirement of section 603(c) of such
Act (43 U.S.C. 1782(c)) pertaining to the man-
agement of wilderness study areas in a man-
ner that does not impair the suitability of
such areas for preservation as wilderness.

(g) GRAZING.—Grazing of livestock in the
wilderness area designated by this Act,
where established before the date of enact-
ment of this Act, shall be administered in ac-
cordance with the provisions of section
4(d)(4) of the Wilderness Act (16 U.S.C.
1133(d)(4)) and the guidelines set forth in Ap-
pendix A of the Report of the Committee on
Interior and Insular Affairs to accompany
H.R. 2570 of the One Hundred First Congress
(H. Rept. 101-405).

(h) F1sH AND WILDLIFE.—ASs provided in sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this section shall be
construed as affecting the jurisdiction or re-
sponsibilities of the State with respect to
fish and wildlife in the State.

(i) WATER RIGHTS.—

(1) FINDINGS.—Congress finds that—

(A) the land designated as wilderness by
this Act is arid in nature and is generally
not suitable for use or development of new
water resource facilities; and

(B) because of the unique nature and hy-
drology of the desert land designated as wil-
derness by this Act, it is possible to provide
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for proper management and protection of the
wilderness and other values of lands in ways
different from those used in other legisla-
tion.

(2) STATUTORY CONSTRUCTION.—Nothing in
this Act—

(A) shall constitute or be construed to con-
stitute either an express or implied reserva-
tion by the United States of any water or
water rights with respect to the land des-
ignated as wilderness by this Act;

(B) shall affect any water rights in the
State existing on the date of enactment of
this Act, including any water rights held by
the United States;

(C) shall be construed as establishing a
precedent with regard to any future wilder-
ness designations;

(D) shall affect the interpretation of, or
any designation made pursuant to, any other
Act; or

(E) shall be construed as limiting, altering,
modifying, or amending any of the interstate
compacts or equitable apportionment de-
crees that apportion water among and be-
tween the State and other States.

(3) STATE WATER LAW.—The Secretary shall
follow the procedural and substantive re-
quirements of the law of the State in order
to obtain and hold any water rights not in
existence on the date of enactment of this
Act with respect to the wilderness area des-
ignated by this Act.

(4) NEW PROJECTS.—

(A) WATER RESOURCE FACILITY.—As used in
this subsection, the term ‘‘water resource fa-
cility”—

(i) means irrigation and pumping facilities,
reservoirs, water conservation works, aque-
ducts, canals, ditches, pipelines, wells, hy-
dropower projects, and transmission and
other ancillary facilities, and other water di-
version, storage, and carriage structures;
and

(ii) does not include wildlife guzzlers.

(B) RESTRICTION ON NEW WATER RESOURCE
FACILITIES.—Except as otherwise provided in
this Act, on and after the date of enactment
of this Act, neither the President nor any
other officer, employee, or agent of the
United States shall fund, assist, authorize,
or issue a license or permit for the develop-
ment of any new water resource facility
within the wilderness area designated by this
Act.

(j) WITHDRAWAL.—Subject to valid existing
rights, the wilderness area designated by
this Act, the lands to be added under sub-
section (e), and lands identified on the map
as the “BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’® are withdrawn
from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.

(k) EXCHANGE.—Not later than 3 years
after the date of enactment of this Act, the
Secretary shall seek to complete an ex-
change for State land within the boundaries
of the wilderness area designated by this
Act.

SEC. 4. LAND HELD IN TRUST.

(a) IN GENERAL.—Subject to valid existing
rights and the conditions under subsection
(d), all right, title, and interest of the United
States in and to the lands (including im-
provements, appurtenances, and mineral
rights to the lands) generally depicted on the
map as ‘“‘BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’ shall, on receipt
of consideration under subsection (c¢) and
adoption and approval of regulations under
subsection (d), be declared by the Secretary
to be held in trust by the United States for
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the Pueblo and shall be part of the Pueblo’s
Reservation.

(b) DESCRIPTION OF LANDS.—The boundary
of the lands authorized by this section for
acquisition by the Pueblo where generally
depicted on the map as immediately adja-
cent to CR906, CR923, and Cucho Arroyo
Road shall be 100 feet from the center line of
the road.

(¢) CONSIDERATION.—

(1) IN GENERAL.—In consideration for the
conveyance authorized under subsection (a),
the Pueblo shall pay to the Secretary the
amount that is equal to the fair market
value of the land conveyed, as subject to the
terms and conditions in subsection (d), as de-
termined by an independent appraisal.

(2) APPRAISAL.—To determine the fair mar-
ket value, the Secretary shall conduct an ap-
praisal paid for by the Pueblo that is per-
formed in accordance with the Uniform Ap-
praisal Standards for Federal Land Acquisi-
tions and the Uniform Standards of Profes-
sional Appraisal Practice.

(3) AVAILABILITY.—Any amounts paid under
paragraph (1) shall be available to the Sec-
retary, without further appropriation and
until expended, for the acquisition from will-
ing sellers of land or interests in land in the
State.

(d) PUBLIC ACCESS.—

(1) IN GENERAL.—Subject to paragraph (2),
the declaration of trust and conveyance
under subsection (a) shall be subject to the
continuing right of the public to access the
land for recreational, scenic, scientific, edu-
cational, paleontological, and conservation
uses, subject to any regulations for land
management and the preservation, protec-
tion, and enjoyment of the natural charac-
teristics of the land that are adopted by the
Pueblo and approved by the Secretary: Pro-
vided, That the Secretary shall ensure that
the rights provided for in this paragraph are
protected and that a process for resolving
any complaints by an aggrieved party is es-
tablished.

(2) CoONDITIONS.—Except as provided in
[subsection (f)] subsection (e)—

(A) the land conveyed under subsection (a)
shall be maintained as open space and the
natural characteristics of the land shall be
preserved in perpetuity; and

(B) the use of motorized vehicles (except
on existing roads or as is necessary for the
maintenance and repair of facilities used in
connection with grazing operations), mineral
extraction, housing, gaming, and other com-
mercial enterprises shall be prohibited with-
in the boundaries of the land conveyed under
subsection (a).

(e) RIGHTS OF WAY.—

(1) EXISTING RIGHTS OF WAY.—Nothing in
this section shall affect—

(A) any validly issued right-of-way or the
renewal thereof; or

(B) the access for customary construction,
operation, maintenance, repair, and replace-
ment activities in any right-of-way issued,
granted, or permitted by the Secretary.

(2) NEW RIGHTS OF WAY AND RENEWALS.—

(A) IN GENERAL.—The Pueblo shall grant
any reasonable request for rights-of-way for
utilities and pipelines over the land acquired
under subsection (a) that is designated as the
“Rights-of-Way corridor #1”’ in the Rio
Puerco Resource Management Plan that is in
effect on the date of the grant.

(B) ADMINISTRATION.—Any right-of-way
issued or renewed after the date of enact-
ment of this Act located on land authorized
to be acquired under this section shall be ad-
ministered in accordance with the rules, reg-
ulations, and fee payment schedules of the
Department of the Interior, including the
Rio Puerco Resources Management Plan
that is in effect on the date of issuance or re-
newal of the right-of-way.
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(f) JUDICIAL RELIEF.—

(1) IN GENERAL.—To enforce subsection (d),
any person may bring a civil action in the
United States District Court for the District
of New Mexico seeking declaratory or in-
junctive relief.

(2) SOVEREIGN IMMUNITY.—The Pueblo shall
not assert sovereign immunity as a defense
or bar to a civil action brought under para-
graph (1).

(3) EFFECT.—Nothing in this section—

(A) authorizes a civil action against the
Pueblo for money damages, costs, or attor-
neys fees; or

(B) except as provided in paragraph (2), ab-
rogates the sovereign immunity of the Pueb-
lo.

The committee amendments were
agreed to.

The bill (S. 156), as amended, was
read the third time and passed, as fol-
lows:

S. 156

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Ojito Wil-
derness Act”’.

SEC. 2. DEFINITIONS.

In this Act:

(1) MAP.—The term ‘“‘map’ means the map
entitled ‘‘Ojito Wilderness Act” and dated
October 1, 2004.

(2) PUEBLO.—The term ‘‘Pueblo’ means the
Pueblo of Zia.

(3) SECRETARY.—The term ‘Secretary”’
means the Secretary of the Interior.

(4) STATE.—The term ‘‘State’” means the
State of New Mexico.

SEC. 3. DESIGNATION OF THE OJITO
NESS.

(a) IN GENERAL.—In furtherance of the pur-
poses of the Wilderness Act (16 U.S.C. 1131 et
seq.), there is hereby designated as wilder-
ness, and, therefore, as a component of the
National Wilderness Preservation System,
certain land in the Albuquerque District-Bu-
reau of Land Management, New Mexico,
which comprises approximately 11,183 acres,
as generally depicted on the map, and which
shall be known as the ““‘Ojito Wilderness’’.

(b) MAP AND LEGAL DESCRIPTION.—The map
and a legal description of the wilderness area
designated by this Act shall—

(1) be filed by the Secretary with the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Resources
of the House of Representatives as soon as
practicable after the date of enactment of
this Act;

(2) have the same force and effect as if in-
cluded in this Act, except that the Secretary
may correct clerical and typographical er-
rors in the legal description and map; and

(3) be on file and available for public in-
spection in the appropriate offices of the Bu-
reau of Land Management.

(c) MANAGEMENT OF WILDERNESS.—Subject
to valid existing rights, the wilderness area
designated by this Act shall be managed by
the Secretary in accordance with the Wilder-
ness Act (16 U.S.C. 1131 et seq.) and this Act,
except that, with respect to the wilderness
area designated by this Act, any reference in
the Wilderness Act to the effective date of
the Wilderness Act shall be deemed to be a
reference to the date of enactment of this
Act.

(d) MANAGEMENT OF NEWLY ACQUIRED
LAND.—If acquired by the United States, the
following land shall become part of the wil-
derness area designated by this Act and shall
be managed in accordance with this Act and
other applicable law:

(1) Section 12 of township 15 north, range 01
west, New Mexico Principal Meridian.

WILDER-
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(2) Any land within the boundaries of the
wilderness area designated by this Act.

(e) MANAGEMENT OF LANDS TO BE ADDED.—
The lands generally depicted on the map as
“Lands to be Added” shall become part of
the wilderness area designated by this Act if
the United States acquires, or alternative
adequate access is available to, section 12 of
township 15 north, range 01 west, New Mex-
ico Principal Meridian.

(f) RELEASE.—The Congress hereby finds
and directs that the lands generally depicted
on the map as ‘“‘Lands to be Released’ have
been adequately studied for wilderness des-
ignation pursuant to section 603 of the Fed-
eral Land Policy and Management Act of
1976 (43 U.S.C. 1782) and no longer are subject
to the requirement of section 603(c) of such
Act (43 U.S.C. 1782(c)) pertaining to the man-
agement of wilderness study areas in a man-
ner that does not impair the suitability of
such areas for preservation as wilderness.

(g) GRAZING.—Grazing of livestock in the
wilderness area designated by this Act,
where established before the date of enact-
ment of this Act, shall be administered in ac-
cordance with the provisions of section
4(d)(4) of the Wilderness Act (16 U.S.C.
1133(d)(4)) and the guidelines set forth in Ap-
pendix A of the Report of the Committee on
Interior and Insular Affairs to accompany
H.R. 2570 of the One Hundred First Congress
(H. Rept. 101-405).

(h) F1sH AND WILDLIFE.—AS provided in sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this section shall be
construed as affecting the jurisdiction or re-
sponsibilities of the State with respect to
fish and wildlife in the State.

(i) WATER RIGHTS.—

(1) FINDINGS.—Congress finds that—

(A) the land designated as wilderness by
this Act is arid in nature and is generally
not suitable for use or development of new
water resource facilities; and

(B) because of the unique nature and hy-
drology of the desert land designated as wil-
derness by this Act, it is possible to provide
for proper management and protection of the
wilderness and other values of lands in ways
different from those used in other legisla-
tion.

(2) STATUTORY CONSTRUCTION.—Nothing in
this Act—

(A) shall constitute or be construed to con-
stitute either an express or implied reserva-
tion by the United States of any water or
water rights with respect to the land des-
ignated as wilderness by this Act;

(B) shall affect any water rights in the
State existing on the date of enactment of
this Act, including any water rights held by
the United States;

(C) shall be construed as establishing a
precedent with regard to any future wilder-
ness designations;

(D) shall affect the interpretation of, or
any designation made pursuant to, any other
Act; or

(E) shall be construed as limiting, altering,
modifying, or amending any of the interstate
compacts or equitable apportionment de-
crees that apportion water among and be-
tween the State and other States.

(3) STATE WATER LAW.—The Secretary shall
follow the procedural and substantive re-
quirements of the law of the State in order
to obtain and hold any water rights not in
existence on the date of enactment of this
Act with respect to the wilderness area des-
ignated by this Act.

(4) NEW PROJECTS.—

(A) WATER RESOURCE FACILITY.—As used in
this subsection, the term ‘‘water resource fa-
cility”’—

(i) means irrigation and pumping facilities,
reservoirs, water conservation works, aque-
ducts, canals, ditches, pipelines, wells, hy-
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dropower projects, and transmission and
other ancillary facilities, and other water di-
version, storage, and carriage structures;
and

(ii) does not include wildlife guzzlers.

(B) RESTRICTION ON NEW WATER RESOURCE
FACILITIES.—Except as otherwise provided in
this Act, on and after the date of enactment
of this Act, neither the President nor any
other officer, employee, or agent of the
United States shall fund, assist, authorize,
or issue a license or permit for the develop-
ment of any new water resource facility
within the wilderness area designated by this
Act.

(j) WITHDRAWAL.—Subject to valid existing
rights, the wilderness area designated by
this Act, the lands to be added under sub-
section (e), and lands identified on the map
as the “BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’ are withdrawn
from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.

(k) EXCHANGE.—Not later than 3 years
after the date of enactment of this Act, the
Secretary shall seek to complete an ex-
change for State land within the boundaries
of the wilderness area designated by this
Act.

SEC. 4. LAND HELD IN TRUST.

(a) IN GENERAL.—Subject to valid existing
rights and the conditions under subsection
(d), all right, title, and interest of the United
States in and to the lands (including im-
provements, appurtenances, and mineral
rights to the lands) generally depicted on the
map as “‘BLM Lands Authorized to be Ac-
quired by the Pueblo of Zia’’ shall, on receipt
of consideration under subsection (c) and
adoption and approval of regulations under
subsection (d), be declared by the Secretary
to be held in trust by the United States for
the Pueblo and shall be part of the Pueblo’s
Reservation.

(b) DESCRIPTION OF LANDS.—The boundary
of the lands authorized by this section for
acquisition by the Pueblo where generally
depicted on the map as immediately adja-
cent to CR906, CR923, and Cucho Arroyo
Road shall be 100 feet from the center line of
the road.

(¢) CONSIDERATION.—

(1) IN GENERAL.—In consideration for the
conveyance authorized under subsection (a),
the Pueblo shall pay to the Secretary the
amount that is equal to the fair market
value of the land conveyed, as subject to the
terms and conditions in subsection (d), as de-
termined by an independent appraisal.

(2) APPRAISAL.—To determine the fair mar-
ket value, the Secretary shall conduct an ap-
praisal paid for by the Pueblo that is per-
formed in accordance with the Uniform Ap-
praisal Standards for Federal Land Acquisi-
tions and the Uniform Standards of Profes-
sional Appraisal Practice.

(3) AVAILABILITY.—Any amounts paid under
paragraph (1) shall be available to the Sec-
retary, without further appropriation and
until expended, for the acquisition from will-
ing sellers of land or interests in land in the
State.

(d) PUBLIC ACCESS.—

(1) IN GENERAL.—Subject to paragraph (2),
the declaration of trust and conveyance
under subsection (a) shall be subject to the
continuing right of the public to access the
land for recreational, scenic, scientific, edu-
cational, paleontological, and conservation
uses, subject to any regulations for land
management and the preservation, protec-
tion, and enjoyment of the natural charac-
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teristics of the land that are adopted by the
Pueblo and approved by the Secretary: Pro-
vided, That the Secretary shall ensure that
the rights provided for in this paragraph are
protected and that a process for resolving
any complaints by an aggrieved party is es-
tablished.

(2) CONDITIONS.—Except as provided in sub-
section (e)—

(A) the land conveyed under subsection (a)
shall be maintained as open space and the
natural characteristics of the land shall be
preserved in perpetuity; and

(B) the use of motorized vehicles (except
on existing roads or as is necessary for the
maintenance and repair of facilities used in
connection with grazing operations), mineral
extraction, housing, gaming, and other com-
mercial enterprises shall be prohibited with-
in the boundaries of the land conveyed under
subsection (a).

(e) RIGHTS OF WAY.—

(1) EXISTING RIGHTS OF WAY.—Nothing in
this section shall affect—

(A) any validly issued right-of-way or the
renewal thereof; or

(B) the access for customary construction,
operation, maintenance, repair, and replace-
ment activities in any right-of-way issued,
granted, or permitted by the Secretary.

(2) NEW RIGHTS OF WAY AND RENEWALS.—

(A) IN GENERAL.—The Pueblo shall grant
any reasonable request for rights-of-way for
utilities and pipelines over the land acquired
under subsection (a) that is designated as the
“Rights-of-Way corridor #1” in the Rio
Puerco Resource Management Plan that is in
effect on the date of the grant.

(B) ADMINISTRATION.—Any right-of-way
issued or renewed after the date of enact-
ment of this Act located on land authorized
to be acquired under this section shall be ad-
ministered in accordance with the rules, reg-
ulations, and fee payment schedules of the
Department of the Interior, including the
Rio Puerco Resources Management Plan
that is in effect on the date of issuance or re-
newal of the right-of-way.

(f) JUDICIAL RELIEF.—

(1) IN GENERAL.—To enforce subsection (d),
any person may bring a civil action in the
United States District Court for the District
of New Mexico seeking declaratory or in-
junctive relief.

(2) SOVEREIGN IMMUNITY.—The Pueblo shall
not assert sovereign immunity as a defense
or bar to a civil action brought under para-
graph (1).

(3) EFFECT.—Nothing in this section—

(A) authorizes a civil action against the
Pueblo for money damages, costs, or attor-
neys fees; or

(B) except as provided in paragraph (2), ab-
rogates the sovereign immunity of the Pueb-
lo.

————

NEW MEXICO WATER PLANNING
ASSISTANCE ACT

The bill (S. 178) to provide assistance
to the State of New Mexico for the de-
velopment of comprehensive State
water plans, and for other purposes,
was read the third time and passed, as
follows:

S. 178

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “New Mexico
Water Planning Assistance Act’’.

SEC. 2. DEFINITIONS.

In this Act:

(1) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior, acting
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