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Witness List

The Honorable Gerald J. Mossinghoff,
Former Assistant Secretary of Com-
merce and Commissioner of Patents
and Trademarks, and Senior Counsel
Oblon, Spivak, McClelland, Maier &
Neustadt, Alexandria, VA;

The Honorable Q. Todd Dickinson,
Former Assistant Secretary of Com-
merce and Commissioner of Patents
and Trademarks and Vice President
and Chief Intellectual Property Coun-
sel, General Electric Company, Fair-
field, CT;

Christine J. Siwik, Partner, Rakoczy
Molino Mazzochi Siwik LLP, on behalf
of Barr Laboratories, Inc., Chicago, IL;

Marshall C. Phelps, Jr., Corporate
Vice President and Deputy General
Counsel for Intellectual Property
Microsoft Corporation, Redmond, WA;

Charles E. Phelps, Provost, Univer-
sity of Rochester on behalf of the Asso-
ciation of American Universities,
Rochester, NY;

David Beier, Senior Vice President of
Global Government Affairs Amgen,
Washington, DC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SUPERFUND AND WASTE

MANAGEMENT

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Sub-
committee on Superfund and Waste
Management be authorized to hold an
oversight hearing on Tuesday, July 25
at 2:30 am to discuss electronic waste.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
PRIVILEGE OF THE FLOOR

Mr. REED. Mr. President, I ask unan-
imous consent that two of my staff
members, Steve Eichenauer and Elyse
Wasch, be granted the privileges of the
floor during the debate and pending
votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

THE CALENDAR

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of the following calendar items
en bloc: Calendar Nos. 11, 18, 20, 21, 22,
24, 217, 28, 29, 30, 32, 33, 36, 37, 38, 41, 42,
43, 44, 45, 46, 47, 50, 52, 53, 54, 55, 58, 62,
63, 64, 65, 66, 95, and 106.

I ask unanimous consent that the
amendments at the desk be agreed to
en bloc; the committee-reported
amendments, as amended, if amended,
be agreed to en bloc; the bills, as
amended, if amended, be read a third
time and passed; the motions to recon-
sider be laid upon the table en bloc; the
amendments to the titles, where appli-
cable, be agreed to; and that any state-
ments related to the bills be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD — SENATE

SODA ASH ROYALTY REDUCTION
ACT OF 2005

The Senate proceeded to consider the
bill (S. 203) to designate the United
States courthouse located at 501 I
Street in Sacramento, California, as
the ‘“Robert T. Matsui United States
Courthouse’.

S. 203

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Soda Ash
Royalty Reduction Act of 2005°.

SEC. 2. REDUCTION IN ROYALTY RATE ON SODA
ASH.

Notwithstanding section 102(a)(9) of the
Federal Land Policy Management Act of 1976
(43 U.S.C. 1701(a)(9)), section 24 of the Min-
eral Leasing Act (30 U.S.C. 262), and the
terms of any lease under that Act, the roy-
alty rate on the quantity or gross value of
the output of sodium compounds and related
products at the point of shipment to market
from Federal land in the 5-year period begin-
ning on the date of the enactment of this Act
shall be 2 percent.

SEC. 3. STUDY.

After the end of the 4-year period begin-
ning on the date of the enactment of this
Act, and before the end of the 5-year period
beginning on that date, the Secretary of the
Interior shall report to the Congress on the
effects of the royalty reduction under this
Act, including—

(1) the amount of sodium compounds and
related products at the point of shipment to
market from Federal land during that 4-year
period;

(2) the number of jobs that have been cre-
ated or maintained during the royalty reduc-
tion period;

(3) the total amount of royalty paid to the
United States on the quantity or gross value
of the output of sodium compounds and re-
lated products at the point of shipment to
market produced during that 4-year period,
and the portion of such royalty paid to
States; and

(4) a recommendation of whether the re-
duced royalty rate should apply after the end
of the 5-year period beginning on the date of
the enactment of this Act.

The amendment (No. 1584) was agreed
to, as follows:

Amend the title so as to read: ‘“A bill to re-
duce temporarily the royalty required to be
paid for sodium produced, to establish cer-
tain National Heritage Areas, and for other
purposes.’.

The bill (S. 203) was read the third
time and passed.

———

PECOS NATIONAL HISTORICAL
PARK LAND EXCHANGE ACT OF
2005

The bill (S. 47) to provide for the ex-
change of certain Federal land in the
Santa Fe National Forest and certain
non-Federal land in the Pecos National
Historical Park in the State of New
Mexico was read the third time and
passed, as follows:

S. 47

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pecos Na-
tional Historical Park Land Exchange Act of
20057,
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SEC. 2. DEFINITIONS.

In this Act:

(1) FEDERAL LAND.—The term ‘‘Federal
land” means the approximately 160 acres of
Federal land within the Santa Fe National
Forest in the State, as depicted on the map.

(2) LANDOWNER.—The term ‘landowner’”’
means the 1 or more owners of the non-Fed-
eral land.

(3) MAP.—The term ‘‘map’’ means the map
entitled ‘‘Proposed Land Exchange for Pecos
National Historical Park’, numbered 430/
80,054, dated November 19, 1999, and revised
September 18, 2000.

(4) NON-FEDERAL LAND.—The term ‘‘non-
Federal land” means the approximately 154
acres of non-Federal land in the Park, as de-
picted on the map.

(5) PARK.—The term ‘‘Park’” means the
Pecos National Historical Park in the State.

(6) SECRETARIES.—The term ‘‘Secretaries’
means the Secretary of the Interior and the
Secretary of Agriculture, acting jointly.

(7) STATE.—The term ‘‘State” means the
State of New Mexico.

SEC. 3. LAND EXCHANGE.

(a) IN GENERAL.—On conveyance by the
landowner to the Secretary of the Interior of
the non-Federal land, title to which is ac-
ceptable to the Secretary of the Interior—

(1) the Secretary of Agriculture shall, sub-
ject to the conditions of this Act, convey to
the landowner the Federal land; and

(2) the Secretary of the Interior shall, sub-
ject to the conditions of this Act, grant to
the landowner the easement described in
subsection (b).

(b) EASEMENT.—

(1) IN GENERAL.—The easement referred to
in subsection (a)(2) is an easement (including
an easement for service access) for water
pipelines to 2 well sites located in the Park,
as generally depicted on the map.

(2) ROUTE.—The Secretary of the Interior,
in consultation with the landowner, shall de-
termine the appropriate route of the ease-
ment through the Park.

(3) TERMS AND CONDITIONS.—The easement
shall include such terms and conditions re-
lating to the use of, and access to, the well
sites and pipeline, as the Secretary of the In-
terior, in consultation with the landowner,
determines to be appropriate.

(4) APPLICABLE LAW.—The easement shall
be established, operated, and maintained in
compliance with applicable Federal law.

(c) VALUATION, APPRAISALS, AND EQUALI-
ZATION.—

(1) IN GENERAL.—The value of the Federal
land and non-Federal land—

(A) shall be equal, as determined by ap-
praisals conducted in accordance with para-
graph (2); or

(B) if the value is not equal, shall be equal-
ized in accordance with paragraph (3).

(2) APPRAISALS.—

(A) IN GENERAL.—The Federal land and
non-Federal land shall be appraised by an
independent appraiser selected by the Secre-
taries.

(B) REQUIREMENTS.—An appraisal con-
ducted under subparagraph (A) shall be con-
ducted in accordance with—

(i) the Uniform Appraisal Standards for
Federal Land Acquisition; and

(ii) the Uniform Standards of Professional
Appraisal Practice.

(C) APPROVAL.—The appraisals conducted
under this paragraph shall be submitted to
the Secretaries for approval.

(3) EQUALIZATION OF VALUES.—

(A) IN GENERAL.—If the values of the non-
Federal land and the Federal land are not
equal, the values may be equalized by—

(i) the Secretary of the Interior making a
cash equalization payment to the landowner;
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(ii) the landowner making a cash equali-
zation payment to the Secretary of Agri-
culture; or

(iii) reducing the acreage of the non-Fed-
eral land or the Federal land, as appropriate.

(B) CASH EQUALIZATION PAYMENTS.—ANy
amounts received by the Secretary of Agri-
culture as a cash equalization payment
under section 206(b) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1716(b)) shall—

(i) be deposited in the fund established by
Public Law 90-171 (commonly known as the
“Sisk Act”) (16 U.S.C. 484a); and

(ii) be available for expenditure, without
further appropriation, for the acquisition of
land and interests in land in the State.

(d) CosTs.—Before the completion of the
exchange under this section, the Secretaries
and the landowner shall enter into an agree-
ment that allocates the costs of the ex-
change among the Secretaries and the land-
owner.

(e) APPLICABLE LAW.—Except as otherwise
provided in this Act, the exchange of land
and interests in land under this Act shall be
in accordance with—

(1) section 206 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1716);
and

(2) other applicable laws, including the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(f) ADDITIONAL TERMS AND CONDITIONS.—
The Secretaries may require, in addition to
any requirements under this Act, such terms
and conditions relating to the exchange of
Federal land and non-Federal land and the
granting of easements under this Act as the
Secretaries determine to be appropriate to
protect the interests of the United States.

(g) COMPLETION OF THE EXCHANGE.—

(1) IN GENERAL.—The exchange of Federal
land and non-Federal land shall be com-
pleted not later than 180 days after the later
of—

(A) the date on which the requirements of
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) have been met;

(B) the date on which the Secretary of the
Interior approves the appraisals under sub-
section (¢)(2)(C); or

(C) the date on which the Secretaries and
the landowner agree on the costs of the ex-
change and any other terms and conditions
of the exchange under this section.

(2) NOTICE.—The Secretaries shall submit
to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Resources of the House of Representatives
notice of the completion of the exchange of
Federal land and non-Federal land under this
Act.

SEC. 4. ADMINISTRATION.

(a) IN GENERAL.—The Secretary of the In-
terior shall administer the non-Federal land
acquired under this Act in accordance with
the laws generally applicable to units of the
National Park System, including the Act of
August 25, 1916 (commonly known as the
“National Park Service Organic Act’) (16
U.S.C.1et seq.).

(b) MAPS.—

(1) IN GENERAL.—The map shall be on file
and available for public inspection in the ap-
propriate offices of the Secretaries.

(2) TRANSMITTAL OF REVISED MAP TO CON-
GRESS.—Not later than 180 days after com-
pletion of the exchange, the Secretaries shall
transmit to the Committee on Energy and
Natural Resources of the Senate and the
Committee on Resources of the House of
Representatives a revised map that depicts—

(A) the Federal land and non-Federal land
exchanged under this Act; and

(B) the easement described in section 3(b).

CONGRESSIONAL RECORD — SENATE

RIM OF THE VALLEY CORRIDORS
STUDY ACT

The bill (S. 153) to direct the Sec-
retary of the Interior to conduct a re-
source study of the Rim of the Valley
Corridor in the State of California to
evaluate alternatives for protecting
the resources of the Corridor, and for
other purposes, was read the third time
and passed, as follows:

S. 153

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Rim of the
Valley Corridor Study Act’’.

SEC. 2. DEFINITIONS.

In this Act:

(1) CORRIDOR.—

(A) IN GENERAL.—The term ‘‘Corridor’’
means the land, water, and interests of the
area in the State known as the “Rim of the
Valley Corridor’’.

(B) INCLUSIONS.—The term ‘‘Corridor’” in-
cludes the mountains surrounding the San
Fernando, La Crescenta, Santa Clarita, Simi,
and Conejo valleys in the State.

(2) RECREATION AREA.—The term ‘‘Recre-
ation Area’ means the Santa Monica Moun-
tains National Recreation Area in the State.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(4) STATE.—The term ‘‘State’” means the
State of California.

SEC. 3. RESOURCE STUDY OF THE RIM OF THE
VALLEY CORRIDOR, CALIFORNIA.

(a) IN GENERAL.—The Secretary shall con-
duct a resource study of the Corridor to
evaluate various alternatives for protecting
the resources of the Corridor, including des-
ignating all or a portion of the Corridor as a
unit of the Recreation Area.

(b) REQUIREMENTS.—In
study under subsection (a),
shall—

(1) seek to achieve the objectives of—

(A) protecting wildlife populations in the
Recreation Area by preserving habitat link-
ages and wildlife movement corridors be-
tween large blocks of habitat in adjoining re-
gional open space;

(B) establishing connections along the
State-designated Rim of the Valley Trail
System for the purposes of—

(i) creating a single contiguous Rim of the
Valley Trail; and

(ii) encompassing major feeder trails con-
necting adjoining communities and regional
transit to the Rim of the Valley Trail Sys-
tem;

(C) preserving recreational opportunities;

(D) facilitating access to open space for a
variety of recreational users;

(E) protecting—

(i) rare, threatened, or endangered plant
and animal species; and

(ii) rare or unusual plant communities and
habitats;

(F) protecting historically significant
landscapes, districts, sites, and structures;
and

(G) respecting the needs of communities in,
or in the vicinity of, the Corridor;

(2) analyze the potential impact of each al-
ternative on staffing and other potential
costs to Federal, State, and local agencies
and other organizations; and

(3) analyze the potential impact that desig-
nating all or a portion of the Corridor as a
unit of the Recreation Area would have on
land in or bordering the area that is pri-
vately owned as of the date on which the
study is conducted.

(c) CONSULTATION.—In conducting the
study, the Secretary shall consult with ap-

conducting the
the Secretary
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propriate Federal, State, county, and local
government entities.

(d) APPLICABLE LAwW.—Section 8(c) of Pub-
lic Law 91-383 (16 U.S.C. la-5(c)) shall apply
to the conduct and completion of the study
required by subsection (a).

SEC. 4. REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date on which funds are first made
available for the study, the Secretary shall
submit to the Committee on Energy and
Natural Resources of the Senate and to the
Committee on Resources of the House of
Representatives a report that describes the
results of the study conducted under section
3.

(b) INCLUSION.—The report submitted under
subsection 4(a) shall include the concerns of
private landowners within the boundaries of
the Recreation Area.

———

VALLES CALDERA PRESERVATION
ACT OF 2005

The bill (S. 212) to amend the Valles
Caldera Preservation Act to improve
the preservation of the Valles Caldera,
and for other purposes, was read the
third time and passed, as follows:

S. 212

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Caldera Preservation Act of 2005°".
SEC. 2. AMENDMENTS TO THE VALLES CALDERA

PRESERVATION ACT.

(a) ACQUISITION OF OUTSTANDING MINERAL
INTERESTS.—Section 104(e) of the Valles
Caldera Preservation Act (16 U.S.C. 698v-2(e))
is amended—

(1) by striking ‘“The acquisition’ and in-
serting the following:

‘(1) IN GENERAL.—The acquisition’;

(2) by striking ‘“The Secretary’ and insert-
ing the following:

¢“(2) ACQUISITION.—The Secretary’’;

(3) by striking ‘“‘on a willing seller basis’’;

(4) by striking ‘““Any such” and inserting
the following:

‘(3) ADMINISTRATION.—Any such’’; and

(5) by adding at the end the following:

‘“(4) AVAILABLE FUNDS.—Any such interests
shall be acquired with available funds.

‘() DECLARATION OF TAKING.—

‘““(A) IN GENERAL.—If negotiations to ac-
quire the interests are unsuccessful by the
date that is 60 days after the date of enact-
ment of this paragraph, the Secretary shall
acquire the interests pursuant to section 3114
of title 40, United States Code.

‘“(B) SOURCE OF FUNDS.—Any difference be-
tween the sum of money estimated to be just
compensation by the Secretary and the
amount awarded shall be paid from the per-
manent judgment appropriation under sec-
tion 1304 of title 31, United States Code.”.

(b) OBLIGATIONS AND EXPENDITURES.—Sec-
tion 106(e) of the Valles Caldera Preservation
Act (16 U.S.C. 698v-4(e)) is amended by add-
ing at the end the following:

‘“(4) OBLIGATIONS AND EXPENDITURES.—Sub-
ject to the laws applicable to Government
corporations, the Trust shall determine—

““(A) the character of, and the necessity
for, any obligations and expenditures of the
Trust; and

‘“(B) the manner in which obligations and
expenditures shall be incurred, allowed, and
paid.”.

(c) SOLICITATION OF DONATIONS.—Section
106(g) of the Valles Caldera Preservation Act
(16 U.S.C. 698v—4(g)) is amended by striking
“The Trust may solicit’” and inserting ‘‘The

“Valles
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