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To be clear, here is what I said in
1967:

I believe it’s recognized by most Senators
that we are not charged with the responsi-
bility of approving [justices] if [their] views
always coincide with our own ... We are
really interested in knowing whether the
nominee has the background, experience,
qualifications, temperament, and integrity
to handle this most sensitive, important, and
responsible job.

But if someone would clearly fail to
uphold basic rights, that should be con-
sidered and the Senate is entitled to
know.

There are few debates more impor-
tant than this one, and I look forward
to considering this important nomina-
tion.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. ISAK-
SON). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

DEPARTMENT OF STATE, FOREIGN

OPERATIONS, AND RELATED
PROGRAMS APPROPRIATIONS
ACT, 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 3057, which
the clerk will report.

The journal clerk read as follows:

A Dbill (H.R. 3057) making appropriations
for foreign operations, export financing, and
related programs for fiscal year ending Sep-
tember 30, 2006, and for other purposes.

Pending:

Landrieu amendment No. 1245, to express
the sense of Congress regarding the use of
funds for orphans, and displaced and aban-
doned children.

Chambliss amendment No. 1271, to prevent
funds from being made available to provide
assistance to a country which has refused to
extradite certain individuals to the United
States.

Mr. McCONNELL. Mr. President, let
me point out to all Members of the
Senate that in spite of our best efforts
to finish the State-Foreign Operations
bill last night, right at the end, the
amendments began to multiply. That is
the bad news. But the good news is I
can report that on the Republican side,
shortly, we will be down to two amend-
ments, one of which may—I repeat,
may—require a rollcall vote. And I
hope my friend and colleague Senator
LEAHY is trying to mnarrow down
amendments likewise on the Demo-
cratic side.

In the meantime, Mr. President, I
ask unanimous consent that Senator
LUGAR be added as cosponsor to amend-
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ment 1299, which the Senate adopted
last night.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1293

Mr. McCONNELL. I call up amend-
ment No. 1293 and ask for its imme-
diate consideration. It has been cleared
on both sides.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. LUGAR, proposes an amend-
ment numbered 1293.

The amendment is as follows:
(Purpose: To promote reform of the
multilateral development banks)

On page 326, between lines 9 and 10, insert
the following:

TITLE VII-MULTILATERAL
DEVELOPMENT BANK REFORM
SEC. 7001. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committee on For-
eign Relations of the Senate and the Com-
mittee on Financial Services of the House of
Representatives.

(2) MULTILATERAL DEVELOPMENT BANK.—
The term ‘‘multilateral development bank’
has the meaning given that term in section
1622 of the International Financial Institu-
tions Act (22 U.S.C. 262p-5).

SEC. 7002. ANTICORRUPTION PROPOSALS AND
REPORT.

(a) PROPOSALS.—Not later than September
1, 2006, the Secretary of the Treasury shall
develop proposals, including establishing one
or more trusts and a set-aside of loans or
grants, to establish a mechanism to assist
poor countries in investigations, prosecu-
tions, prevention of fraud and corruption,
and other actions regarding fraud and cor-
ruption related to a project or program fund-
ed by a multilateral development bank.

(b) REPORT.—Not later than September 1,
2006, the Secretary shall submit to the ap-
propriate congressional committees a report
on the proposals required by subsection (a).
SEC. 7003. PROMOTION OF POLICY GOALS AT

MULTILATERAL DEVELOPMENT
BANKS.

Title XV of the International Financial In-
stitutions Act (22 U.S.C. 2620 et seq.) is
amended by adding at the end the following:
“SEC. 1505. PROMOTION OF POLICY GOALS.

“The Secretary of the Treasury shall in-
struct the United States Executive Director
at each multilateral development bank to
use the voice and vote of the United States
to inform each such bank and the executive
directors of each such bank of the goals of
the United States and to ensure that each
such bank accomplishes the goals set out in
section 1504 of this Act and the following:

‘(1) Requires the bank’s employees, offi-
cers, and consultants to make an annual dis-
closure of financial interests and income of
any such person and any other potential
source of conflicts of interest.

‘(2) Links project and program design and
results to staff performance appraisals, sala-
ries, and bonuses.

““(3) Implements whistleblower and witness
protection matching that afforded by the
Sarbanes-Oxley Act of 2002 (15 U.S.C. 7201 et
seq.), the Inspector General Act of 1978 (5
U.S.C. App.), and the best practices pro-
moted or required by all international con-
ventions against corruption for internal and
lawful public disclosures by the bank’s em-

The

July 20, 2005

ployees and others affected by such bank’s
operations of misconduct that undermines
the bank’s mission, and for retaliation in
connection with such disclosures.

‘“(4) Implements disclosure programs for
firms and individuals participating in
projects financed by such bank that are con-
sistent with such programs of the Depart-
ment of Defense and the Environmental Pro-
tection Agency.

‘“(5) Ensures that all loan, credit, guar-
antee, and grant documents and other agree-
ments with borrowers include provisions for
the financial resources and conditionality
necessary to ensure that a person or country
that obtains financial support from a bank
complies with applicable bank policies and
national and international laws in carrying
out the terms and conditions of such docu-
ments and agreements, including bank poli-
cies and national and international laws per-
taining to the comprehensive assessment and
transparency of the activities related to ac-
cess to information, public health, safety,
and environmental protection.

‘(6) Implements clear procedures setting
forth the circumstances under which a per-
son will be barred from receiving a loan, con-
tract, grant, or credit from such bank, shall
make such procedures available to the pub-
lic, and makes the identity of such person
available to the public.

“(7) Coordinates policies across inter-
national institutions on issues including de-
barment, cross-debarment, procurement, and
consultant guidelines, and fiduciary stand-
ards so that a person that is debarred by one
such bank is subject to a rebuttable pre-
sumption of ineligibility to conduct business
with any other such bank during the speci-
fied ineligibility period.

‘(8) Requires each borrower, grantee, or
contractor, and subsidiaries thereof, to sign
a contract to comply with a code of conduct
that embodies the relevant standards of sec-
tion 104 of the Foreign Corrupt Practices Act
of 1977 (15 U.S.C. 78dd-2) and the inter-
national conventions against bribery and
corruption.

‘“(9) Maintains independent offices of In-
spector and Auditor General which report di-
rectly to such bank’s board of directors and
an audit committee with its own additional
experts who are independent of management,
or access to such experts, to assist it in en-
suring quality control.

‘(10) Implements an internationally recog-
nized internal controls framework supported
by adequate staffing, supervision, and tech-
nical systems, and subject to external audi-
tor attestations of internal controls, meet-
ing operational objectives, and complying
with bank policies.

‘(11) Ensures independent forensic audits
where fraud or other corruption in such bank
or its operations, projects, or programs is
suspected.

‘“(12) Evaluates publicly, in cooperation
with other development bodies, the interim
and final results of project and non-project
lending and grants on the basis of Millen-
nium Development Goals, the goals of the
Organisation for Economic Co-operation and
Development related to development, and
other established international development
goals.

‘“(13) Requires that each candidate for ad-
justment or budget support loans dem-
onstrate transparent budgetary and procure-
ment processes including legislative and
public scrutiny prior to loan or contract
agreement.

‘‘(14) Requires that before approving any
natural resource extraction proposal the af-
fected countries disclose accurately and
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audit independently all payments and reve-
nues in connection with such extraction or
derived from such extraction.

‘“(15) Requires each project where com-
pensation is to be provided to persons ad-
versely impacted by the project include im-
partial and responsive mechanism to receive
and resolve complaints.”.

Mr. McCONNELL. This amendment
has been cleared on both sides of the
aisle.

The PRESIDING OFFICER. If there
is no debate, without objection, the
amendment is agreed to.

The amendment (No. 1293) was agreed
to.

Mr. MCCONNELL. I move to recon-
sider and table that motion.

The motion to lay on the table was
agreed to.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk called the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GRA-
HAM). Without objection, it is so or-
dered.

Mr. FRIST. Mr. President, today, we
will be voting on final passage on the
Foreign Operations appropriations bill.
I want to take this opportunity to
thank my colleagues for their tremen-
dous work and, in particular, Senator
McCONNELL for his stewardship of this
bill.

Diplomacy and foreign policy are the
essential pillars of our national secu-
rity. They reflect the values, prin-
ciples, views, and interests of the peo-
ple we represent, the American people.
They are central to advancing the U.S.
role and our place, our stature, in the
world.

America’s national security depends
on our ability to integrate and coordi-
nate all of the elements of our national
power. It includes diplomacy, intel-
ligence, economic strength, and mili-
tary might.

The Foreign Operations bill advances
those efforts and demonstrates our
generosity and our priorities. The leg-
islation provides $9.7 billion to ensure
that the Department of State and
other related agencies and our per-
sonnel serving overseas have the tools,
the equipment they need to advance
America’s security.

In the past year, freedom movements
have swept the globe—in Ukraine, in
Georgia, the elections in Afghanistan
and Iraq, Lebanon, and the Palestinian
territories—and have inspired literally
millions around the world. Saudi Ara-
bia, Kuwait, and Egypt have also taken
demonstrable steps toward democracy.
Having visited most of those countries,
and having had the opportunity to
speak directly to senior officials in
each, I have seen real changes, impres-
sive changes.

The spread of democracy unifies our
values, unifies our national interests.
As Americans, we believe every person
has the right to live in a free society
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where they can choose their own lead-
ers, have a hand in their own destiny,
and secure a bright future for their
children. And democracy, along with
all the hope and progress it brings, cre-
ates peace and stability between the
United States and our friends and al-
lies.

The Foreign Operations bill provides
$120 million for the Middle East Part-
nership Initiative to help spread de-
mocracy among the Arab people. By
promoting economic, educational, and
political reform in the Middle East, we
marginalize our terrorist enemies.
They lose their state-sponsored safe
havens, they lose potential recruits,
and they lose the ability to exploit po-
litical grievances for terrorist gain.

Democracy provides an engine for the
people, not the terrorists, to win, to
take responsible and peaceful action to
better their lives, their countries, and
hold their leaders accountable. The
United States must continue to provide
support to the activists and reformers
in the Middle East. These heroes make
great sacrifices for the cause of free-
dom, and they are critical allies in our
fight against terrorism.

We must also continue to support our
work providing aid and humanitarian
relief. America leads the world in pro-
viding international aid. But too often
international aid money never reaches
the very people it is intended to help.
It is stolen or wasted by corrupt or in-
efficient governments. That is why this
bill strengthens accountability re-
quirements. The Millennium Challenge
Corporation requires recipient govern-
ments to take clear steps, verifiable
steps, to govern justly in an open,
transparent democratic way, to invest
in people by improving education and
health care, to promote economic free-
dom so their economies can grow and
provide jobs. Against this backdrop,
aid money can do the most good.

Today, many throughout the devel-
oping world—particularly in Africa,
where I was 2 weeks ago—suffer from
devastating diseases. We know them:
HIV/AIDS, tuberculosis, malaria. These
deadly diseases have the potential to
decimate entire populations and to pre-
vent those nations from ever becoming
modern, prosperous countries.

The legislation before us allocates
$2.9 billion for the President’s initia-
tive against HIV/AIDS, tuberculosis,
and malaria. Two billion of that total
is directed to the Global HIV/AIDS Ini-
tiative, $400 million covers our con-
tribution to the Global Fund to fight
AIDS, tuberculosis, and malaria. In
total, the bill allocates $203 million
above the budget request for this com-
ing fiscal year. These funds are tar-
geted to help where it is needed most.
They zero in on the 15 countries in Af-
rica, Asia, and the Caribbean.

I again thank my colleagues and the
President of the United States and the
American people for their generosity
and for their leadership in this great
humanitarian effort.

A number of other health-related
programs are also incorporated into
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the foreign operations bill—$1.6 billion
has been allocated for the Child Sur-
vival and Health Programs Fund. This
includes $375 million for child survival
and maternal health, which is an in-
crease of $49 million above last year’s
level. In addition, this funding includes
$30 million for vulnerable children and
an additional $285 million for infec-
tious diseases.

Today, around the world, there are
more than 600,000 pregnancy-related
deaths and more than 4 million deaths
among newborn babies per year. Most
of these tragedies are preventable. The
Foreign Operations bill provides $375
million to prevent these deaths.

Many of these problems we see
around the world stem from the lack of
available clean drinking water and
proper sanitation in many regions of
the world. Water-related illnesses pose
fatal threats to vulnerable populations,
especially children.

Every 15 seconds a child dies from a
disease contracted from unclean water.
According to the World Health Organi-
zation, approximately 1.1 Dbillion
around the world lack access to clean,
safe water sources; 2.6 billion people
lack access to basic sanitation.

As a result, approximately 1.8 million
people die very year from diarrheal dis-
ease. Ninety percent of those deaths
occur in children under the age of 5.

And if we do nothing, with an in-
creasing world population and further
constraints on our world’s water re-
sources, the problem is only expected
to get worse.

I commend the assistant majority
leader, Senator MCCONNELL, the chair-
man of the Foreign Operations Appro-
priations Subcommittee, for providing
$200 million to the U.S. Agency for
International Development for safe
water programs in his bill. Fifty mil-
lion dollars of that amount is targeted
to programs in Africa where the need is
great.

Private, nonprofit sector programs
are also working hard, including the
Millennium Water Alliance, Water for
People, Water Leaders Foundation, and
Living Water International. These
groups are dedicated to delivering com-
prehensive, safe water technologies
throughout the globe.

Some are building major infrastruc-
tures. Some are digging wells and pro-
viding hand pumps to villages. Others
are developing lightweight, low-cost,
low-energy water purification systems
that could be available to distribute to
communities, schools, and orphanages
for combating water-related diseases in
Africa.

I commend all of these organizations
for their dedication and compassion.
Together we are working to make this
an International Decade for Action
known. In 10 years, we intend to cut in
half the number of people around the
globe who lack access to safe, clean
water.

Another demonstration of America’s
compassion is our work with the ef-
fects of civil strife, especially war and
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violence. This appropriations bill will
provide $74 million for the Conflict Re-
sponse Fund to assist in stabilizing and
reconstructing countries impacted by
conflict or civil strife.

In addition, $900 million is allocated
for Migration and Refugee Assistance
and $40 million for the Emergency Ref-
ugee and Migration Assistance Fund.

Unlike many donor countries, the
United States strives to ensure that
foreign assistance is effective, that it is
distributed to those who need it the
most, and that it gets measurable re-
sults.

In addition to foreign aid, the foreign
operations bill also addresses the most
dangerous threats we face today—the
spread of weapons of mass destruction
and the global war on terrorism. This
bill provides $440 million for non-
proliferation, anti-terrorism, and other
related programs.

We are working closely with our
friends and allies to secure stockpiles
of WMD-related materials and tech-
nology, and make sure that they have
the capability to protect these sen-
sitive materials.

The bill also provides funding and as-
sistance for our coalition partners in
the global war terrorism. The legisla-
tion includes $4.6 billion for foreign
military financing.

This funding, along with other na-
tional resources committed by our coa-
lition partners, is essential for improv-
ing the capabilities of our coalition al-
lies so that they can continue to make
their vital contributions to this global
effort.

The $86 million allotted for the inter-
national military education and train-
ing programs will ensure that our al-
lies maintain the ability to work close-
ly with American forces on the battle-
field and take independent initiative to
the fight against terrorism.

The United Nations also has an im-
portant role to play in the advance of
democracy and the fight against terror.
The world organization provides a me-
dium for nations to discuss and resolve
differences peacefully through dialogue
and diplomacy.

It also monitors particular inter-
national agreements to ensure that na-
tions are fulfilling their obligations
and commitments. The U.N. is also
critical to organizing and providing hu-
manitarian and other assistance to the
world’s most desperate regions.

In order to carry out these functions
effectively, however, the U.N. must un-
dergo serious reform.

The United Nations needs to take ac-
tion against its officials who are guilty
of waste, fraud, and abuse. And it must
also take steps to make the organiza-
tion as a whole ore accountable, trans-
parent, and efficient.

The United Nations has many posi-
tive contributions yet to make. But, in
order to fulfill its mission, it must do
more to clean house.

America’s foreign policy reflects the
values, beliefs and culture of the Amer-
ican people and the history of our great
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Nation. By advancing our values
abroad, the United States not only
makes the world a better place, it
makes it a safer place, too.

As a free people, we are duty bound
to share the blessings of liberty with
citizens around the globe.

Our generation, no less than the one
before, is compelled to confront the
challenges of our times—and to fulfill
America’s destiny, in the words of the
Great Emancipator, as mankind’s last,
best hope.

SUDAN

Last night, the Senate passed a reso-
lution to support the fragile peace
process between the government in
Khartoum and the southern Sudanese.
I applaud my colleagues for their com-
passion and concern for this troubled
region of the world.

The resolution calls upon the U.S.
Government to closely monitor the
peace process now underway. It also fo-
cuses our attention to the continuing
crisis in Darfur, and calls for continued
pressure on Khartoum to end its geno-
cidal campaign and bring justice to the
criminals who have ravaged the people
and the land of Darfur.

Eleven days ago, the leaders of Sudan
took an historic step.

John Garang, leader of the Sudanese
Liberation Army, returned to the cap-
itol of Khartoum for the first time in
21 years to be sworn in as Sudan’s vice
president. Dr. Garang told the cheering
crowd over a million strong, ‘“My pres-
ence here today in Khartoum is a true
signal that the war is over.”

Together, he and President Bashir
signed a new interim constitution offi-
cially forming the National Unity Gov-
ernment of Sudan. Under this agree-
ment, Sudan will enter a 6-year in-
terim period. At the 4-year mark, na-
tionwide elections will be held at the
provincial level, as well as for the na-
tional legislature. The interim period
will culminate with a vote by the peo-
ple of southern Sudan deciding their
political future.

After two decades of brutal civil war
that has killed 2 million people and
displaced over 4 million more, north
and south are finally on the verge of
genuine peace.

It is a fragile moment, but one for
celebration.

Last month, I had the opportunity to
meet with Dr. Garang in my office here
in Washington. During our meeting, he
emphasized to me that for the peace to
hold, both parties must fulfill their ob-
ligations under the peace agreement
signed last January.

He also stressed that pressure from
the United States is critical. The civil
war and its aftermath have created a
staggering humanitarian crisis. And he
is not confident the government in
Khartoum will fulfill all of its obliga-
tions under the Comprehensive Peace
Agreement. Dr. Garang firmly believes
that U.S. and international sanctions
are necessary to keep the process mov-
ing forward.

During our meeting, he also told me
that we can help him sell the peace to

July 20, 2005

the Sudanese people. Our assistance in
education, health care, and roads, for
example, can help show a traumatized
Nation the benefits of peace over con-
tinued violence.

The road forward will not be easy.
Millions have lost their lives in 20
years of struggle. But the days, weeks
and months ahead hold great promise
not only for the north and south, but
for the entire country.

Nowhere is that hope more needed
than in the western region of Darfur

For 2 years, the Sudanese Govern-
ment has waged a brutal genocide
against the Darfur people. Despite
United Nations Security Council reso-
lutions, and pressure from the inter-
national community and neighboring
countries, the Government of Khar-
toum continues to kill and maim.

Up to 180,000 innocent victims have
died as a result of the government-
sponsored violence. Two million more
have been displaced. Entire villages
have been burned to the ground.

Last November, the Khartoum Gov-
ernment agreed to halt the attacks.
But within hours of the agreement, Su-
danese police raided a camp in south-
ern Darfur, destroying homes and driv-
ing out civilians.

I have visited the region and have
heard the stories first hand.

Last August, I visited a refugee camp
called Touloum in Chad. Thousands of
refugees are housed in dust-covered
tents. Many more live in make-shift
shelters of gathered wood and plastic
sheeting.

I met with refugees and community
leaders. Their testimonials were sear-
ing.

I heard the story of a mentally dis-
abled 15-year-old boy being thrown into
a burning house, and of an old, para-
lyzed man burned alive in his hut.

I heard stories of women raped in
front of their own children, and male
villagers being summarily executed.

I asked one refugee in Touloum what
it would take for him to go home. He
said, “I’ll go if you come with me and
stay with me.”

Last week, the Government of Sudan
and the rebels in Darfur signed a Dec-
laration of Principles for the Resolu-
tion of the Sudanese Conflict in Darfur.
This agreement provides a framework
for negotiations.

In order for it to work, however, all
parties must stop the violence now.
The conflict will only be resolved
through peaceful negotiations and dia-
logue.

The United Nations has taken lim-
ited steps to punish those responsible
for the atrocities. In March, the U.N.
Security Council voted to freeze the as-
sets of individuals deemed guilty of
committing war crimes or breaking
cease-fire agreements. It also voted to
ban these individuals from traveling.

In addition, the Security Council
voted to forbid the Sudanese Govern-
ment from carrying out offensive mili-
tary flights over Darfur, and from
sending military equipment into the
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region without first notifying the
Council.

The introduction of troops into
Darfur from the African Union is a
positive development. There are cur-
rently 2,400 African Union troops in
Darfur. By August, that number should
go up to 7,700 and by next spring 12,300.
NATO has also agreed to provide
logistical support to the African Union
peacekeepers in Darfur.

These are hopeful and helpful meas-
ures. But more must be done. The vio-
lence will continue to escalate and the
death toll will rise unless, and until,
the international community takes
stronger action against Khartoum.

The world’s leaders need to impose
more comprehensive sanctions on the
Sudanese Government, including on its
0il industry. Tough and intense pres-
sure must be brought to bear.

The progress between the south of
Sudan and Khartoum is promising and
should guide the way forward in
Darfur.

But time is running out. We cannot
“wait and see.”” The Darfur people need
our help. They are crying out for sup-
port. We must act, now, before it is too
late and their voices fade to silence.

CUBA

Today, we have an opportunity to as-
sist the Cuban people in their struggle
for liberty. The Foreign Operations bill
under consideration provides funding
for an airplane to transmit Radio
Marti, around the clock, providing con-
stant support to those on the island
fighting for freedom.

I urge my colleagues to support this
effort. Radio Marti has been critical in
promoting the cause of Cuban liberty.

Since its inception 20 years ago,
Radio Marti has brought news to and
from the isolated country in defiance
of Castro’s censors.

On May 20, 1985, at 5:30 in the morn-
ing, Radio Martl launched its first
broadcast to the Cuban people. Four-
teen and a half hours of uncensored
news reached Cuba from a studio here
in Washington, DC, via transmitters in
Marathon Key.

Named after the Cuban intellectual
and patriot, José Marti, the station
broke through Castro’s propaganda ma-
chine and offered the Cuban people
news, entertainment and discussion
with Cuban journalists, thinkers, writ-
ers and entertainers.

In just a few short years, Radio Marti
became the most listened to station in
Cuba.

Many Cuban reporters now send their
stories to the U.S.-based station to by-
pass the government and beam directly
into Cuban homes. Over the years, dis-
sidents and human rights advocates
have come to rely on these trans-
missions for strength and hope.

As President Reagan told an audi-
ence back in 1983 while Congress was
debating the Radio Broadcasting to
Cuba Act, ‘‘there is no more important
foreign policy initiative in this admin-
istration, and none that frightens our
adversaries more, than our attempts
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through our international radios to
build constituencies for peace in na-
tions dominated by totalitarian, mili-
taristic regimes.”

In 1990, TV Martli was launched,
bringing in a new wave of free media.
Within 23 minutes of its first broad-
cast, Castro jammed the airwaves, but
his success was only temporary.

Like its radio companion, TV Marti
offers political news and debate. It also
airs soap operas and sports.

Whether as news or entertainment,
these broadcasts help to spark the
imaginations and aspirations of the
Cuban people. They pierce the regime’s
imposed isolation and bring the Cuban
people into the world community, and
the world community to the Cuban
people.

To this day, the Communist party
controls all formal means of mass com-
munication on the island. It has con-
structed a complicated apparatus of
censors and technology to air its prop-
aganda and smother divergent views.
All print and electronic media are con-
sidered state property under the con-
trol of the party. Foreign magazines
and newspapers are outlawed as subver-
sive material.

That is why Radio and TV Marti are
so critical. And that is why I urge my
colleagues to amplify our efforts now.

José Marti once said that, ‘‘Others
looked at radio and saw a gadget; his
genius lay in his capacity to look at
the same thing, but to see far more.”

I urge my colleagues to share the vi-
sion held by our former president Ron-
ald Reagan when he first proposed
Radio Marti. The Wall had not yet fall-
en, and millions of people still lived
under the boot of the brutal Com-
munist empire.

But he knew that Radio Free Europe
was reaching and inspiring millions of
men and women trapped behind the
Iron Curtain, in bleak Communist
towns and in dark Communist prisons.
And like Radio Free Europe, he knew
that Radio Marti would reach and 1lift
up those living in the Communist is-
land just 90 miles from our southern
shores.

So, today, I urge my colleagues to
continue our support for the aspira-
tions of the Cuban people.

With just one plane and one radio
station, we can broadcast the call of
freedom to millions.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1245

Ms. LANDRIEU. Mr. President, I call
up amendment No. 1245. I understand
there will be a request to set the vote
at 2 o’clock on the amendment.

The PRESIDING OFFICER. The
amendment is pending.
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Ms. LANDRIEU. Mr. President,
amendment 1245 is offered on behalf of
myself, Senator CRAIG, and others to
focus some time and discussion on the
issue of family, of stability, of perma-
nency for children around the world. I
couldn’t agree more with the Senator
from Tennessee when he says this un-
derlying bill, the bill that funds all of
our foreign operations, assistance to
many countries throughout the world,
countries that are developing, coun-
tries that are well established, that
share our values, that one of the most
critical components of this underlying
bill is to advance American values
around the world.

We know not every action we take is
perfect. We know not every thought we
have is exactly right. But Americans
believe we work hard at establishing
good values. We know we are not per-
fect, but we try to get better and bet-
ter each decade and each century. I
could not agree more with the Senator
from Tennessee when he says this bill
in particular is a bill that helps us to
advance our values around the world.

One of the values all Americans be-
lieve in is the value of family, the im-
portance of family, the importance of
the principle that children should in
fact be raised in families. Children
don’t raise themselves. Governments
don’t raise children; parents raise chil-
dren. And sometimes one responsible
parent raises a child. That is the way it
has been. That is the way we like to
see it. It is the way we want to pro-
mote it here at home and abroad.

Senator CRAIG and I offer this amend-
ment with others to express the sense
of Congress regarding the use of the
funds in this bill, which are substantial
in section 3, for orphans and displaced
and abandoned children. This amend-
ment simply says our money in this
bill should be laid down by USAID. We
are not earmarking any money. We are
not adding any money. We are not
spending any additional money, just
the money that is in this bill, that
Members have said we want to send out
to countries, should recognize the prin-
ciples of The Hague Convention on Pro-
tection of Children and Co-Operation in
Respect of Intercountry Adoption,
should recognize the principle that
children should stay with the families
to which they are born. Our aid, wheth-
er it is for economic development or
for education or health, should recog-
nize the dignity and respect of each in-
dividual family unit. Try to keep chil-
dren who are born to a family con-
nected to that family.

Sometimes we know that doesn’t
happen or, unfortunately, it can’t hap-
pen. War, disease, famine, violence sep-
arate children from their natural par-
ents. When that happens, it is the prin-
ciples of the United States, the values
of the United States that we proudly
share with the world to say that child
who is orphaned should not be left
alone to raise themselves. That child
should be placed with a loving, caring,
responsible relative as quickly as pos-
sible, someone in the extended family.
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It could be the grandmother, grand-
father, responsible aunt or uncle, per-
haps an older sibling, not 12 years old,
not 13 years old, but a 20-year-old or a
30-year-old, to raise that child and then
that family unit continues.

When there is no a responsible adult
in that family, then our principles say
we should then look for some other
family, perhaps a neighbor, another
family in the community, a friend of
the family to take that child or those
children in and raise them and try to
instill good values and security and
happiness for that child’s harmonious
development.

If there is no family to be found with-
in the neighborhood, the village, the
community, then we should, as a
human family, find some family in the
world to take in that child. It is the
miracle of adoption that is occurring
all over this country and all over the
world.

My husband and I have adopted chil-
dren. We are very proud of our wonder-
ful children. Many Members of Con-
gress have added to their families or
created their families through adop-
tion. It is becoming something that
Americans understand and believe to
be important. There should not be any
orphaned children, any waiting chil-
dren. They are just unfound families,
and we need to do a better job of con-
necting children who need homes with
loving parents who will give them that
support.

I come to this issue not just from a
personal perspective but even before we
went through this miracle of adoption
ourselves, I understood this to be the
truth. Children can’t raise themselves.
I was raised in a home, the eldest of
nine children, with two loving parents.
Many of us had wonderful experiences
as we were growing up. We understand
the value of keeping children protected
and nurtured in the family setting. We
come to this floor all the time trying
to stop child trafficking, stop child
abuse, mental illness, promote special
education. The best way to stop some
of that is to connect children with re-
sponsible adults who will raise them. It
saves the taxpayers a lot of money,
saves a lot of pain, saves a lot of an-
guish. That is what Americans, wheth-
er they are Republican, Independent, or
Democrat, believe in. That is one thing
I am confident of and need no poll to
tell me.

I am a little surprised that when we
laid down this amendment, we thought
it would be accepted without any dis-
cussion, but there evidently is some
hesitation. There is some sense that
USAID doesn’t agree with that. I am
interested. If some Senator would like
to explain USAID’s position that they
don’t think families are important, I
think the Congress would love to hear
that. It would be quite a surprise to
those of us who are appropriators who
fund USAID and actually believe in so
much of what they are doing, that they
have a problem with an amendment
that simply says children belong in
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families. That is all this amendment
says.

Last year Americans adopted 120,000
children. Twenty thousand children
came from many countries around the
world to find a happy home here in
America. One hundred thousand chil-
dren were adopted, half of them out of
our own foster care system which we
recognize has some strengths but some
weaknesses. We are working on that.
We admit our long-term foster care has
kept children in limbo for far too long.
It has been a barrier, sometimes, to ap-
propriate reunification. It most cer-
tainly has been a barrier to adoption.

Senators such as Senators ROCKE-
FELLER, DEWINE, CLINTON, and others
have spent many years working to re-
form that system. We are making a lot
of headway. We are proud of it. But we
had over 50,000 children adopted out of
foster care.

Two children visited my office yes-
terday. They were 12 and 10, precious
little boys from Louisiana. They said:
Senator, we want you to meet our new
mom. We were just adopted.

I asked the mom: Could I please
speak to the children privately for a
few moments?

She said: Fine.

So I had the little children in my of-
fice. I said: You don’t have to tell me
any of the details. I know it has been
difficult. I just want to know, are you
OK, are you happy?

They said: Senator, we are very
happy with our new mom. She was our
foster mom for a number of years. She
is doing her best. Our parents just
haven’t been around.

I didn’t want to go into too much de-
tail with the children. But their little
eyes were so hopeful. I walked out and
I said: Congratulations. These two chil-
dren now have a loving adult mother
who is going to raise them and give
them a future that they didn’t have in
the first years of their life.

I thank the Senators for all of their
work and what they have done in that
regard. We are making a lot of progress
in our Nation. So this amendment basi-
cally recognizes that and says that we
believe we should do everything we can
to keep children in the family to which
they are born. But when that separa-
tion happens, through all the things
that I said about what can cause it, we
need then to establish a permanent
plan for children that tries to place
them in another family as quickly as
possible. Domestic adoption first. But
if there are no families willing to adopt
in that community or country, then
intercountry adoption into the human
family becomes very important before
orphanages, institutions, et cetera.

So that is what this amendment
does. It lifts our values that the Sen-
ator from Tennessee spoke about, lifts
language from laws we have already
passed in overwhelming numbers on
this Senate floor, and it says in this
amendment that all of the money in
section 3 should recognize these prin-
ciples.

July 20, 2005

There are over 54 countries in the
world that have basically signed and
ratified and are in the process of imple-
menting these principles that are in
the Landrieu-Craig amendment. This
amendment says that sometimes tem-
porary refugee camps are necessary,
where children are temporarily sepa-
rated because of war. But when the per-
manency plans begin to be made, let’s
make sure we put domestic adoption
and intercountry adoption before long-
term institutional care or, for that
matter, letting children out on the
streets to raise themselves. It is very
clear.

So I say, again, that I hope we can
get a strong, bipartisan vote on this
amendment. I am sorry that there has
been any difficulty. It was not meant
to be that way. But I felt this issue had
to be clarified in the bill because I was
hearing too much at hearings, seeing
too many things in letters that were
passed on some of these issues that it
gave me pause to think, I wonder if the
USAID position is truly reflecting the
position of the Congress, of the current
Bush administration, of the State De-
partment, which is the stated policy in
support of the idea that children be-
long in families.

So I am hoping that with the cospon-
sors we have on this amendment we
will get a strong vote affirming that
intercountry adoption may offer ad-
vantages of a permanent family to a
child or children for whom a family
cannot be found in the child’s home
country. Let me state again:

Affirms that intercountry adoption may
offer advantages of a permanent family to a
child for whom a family cannot be found in
the child’s state of origin.

That seems to be controversial lan-
guage. I cannot see it.

No. 4:

Affirms that long-term foster care or insti-
tutionalization are not permanent options
and should, therefore, only be used when no
other permanent option is available.

That is clear. We want to try to find
a child a home, a real family. And
there are 40 million orphans in the
world, so this is not an easy task. But
it is doable if we all work at it. If we
cannot find children a home, if we have
worked hard to look for a home for
somebody that would take them in
their own country, and we look inter-
nationally and try to find a family that
would take them in, and we cannot find
that, then, of course, we can have long-
term institutions and foster care as the
last and final option.

Please, let’s give children a chance.
In New Orleans right now—I had pic-
tures sent to me—14 little orphans
from Russia, between the ages of 5 and
12, through a program that many of us
support, came over to the United
States and spent 6 weeks in New Orle-
ans. You know what the great news is?
Yesterday, 12 of those 14 children are
going to find permanent homes here.
These children are older, but they are
not damaged goods. Just because they
are not little 3-month-old infants or 6-
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month-old infants, they have a bright
future. God gave them a lot of talent.
They are stuck in an orphanage, where
they have very little hope and oppor-
tunity. At the age of 15, they will be
turned out on the street to fend for
themselves.

If you want to talk about child pros-
titution or trafficking or what happens
to children when they leave an orphan-
age at age 15, with no parents, no
means of support, and no education—
this amendment cuts down on child
trafficking. This amendment cuts down
on child exploitation. This amendment
cuts down on child prostitution. If you
can connect a child to an adult that
will protect a child, that is the parents’
primary job, protecting our children,
and most parents do that very well.

For me to stand on the Senate floor
and have to argue this to the agency
that is sending out money around the
world because they think this is not
what other cultures are about—I am
not an expert. I am a sociology major,
but I never read where a family is not
the primary building block of the com-
munity. If anybody knows of any other
culture that doesn’t recognize the fam-
ily, let me know because in all of my
reading, I have never read that any-
where. In every culture, family is im-
portant. We might describe it a little
differently, and we may have different
views about what a family looks like,
which is not the subject of this amend-
ment, but I don’t know any culture
anywhere in the world that doesn’t
think family is important.

So when USAID stands there and
tells me something such as, it is not
really in other cultures that this is im-
portant, I say, hogwash. Families are
important. We define them differently.
We respect the different views of how
families come together. But in every
culture adults raise children, and that
is all this amendment says. It says, as
a last resort, when you cannot find a
family for a child—when you have tried
and cannot find a family—then go
ahead and build your orphanages, your
institutions, and I hope that they will
build them in a way and staff them in
a way that these children know that,
despite the fact they don’t have a
mother, father or someone to love
them, they can be raised with a skill so
that they can find their way. It is dif-
ficult when you are on your own. Chil-
dren have done it before, and they will
do it again. But for heaven’s sake, can
we try to find them a family?

Senator CRAIG and I offered this
amendment. We cochair the commis-
sion on adoption. We have 180 Members
of Congress who feel very strongly
about this issue. I don’t think we
should be debating it, but for some rea-
son we are. Our Members are Repub-
licans and Democrats. None of our
Members can understand why we are
having this discussion, but here we are.

So this amendment simply, again, re-
affirms its commitment to the found-
ing principles of the Hague convention
on the protection of children, recog-
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nizing that each country should take,
as a matter of priority, every appro-
priate measure to enable a child to re-
main in the care of the child’s family
of origin. But when that is not pos-
sible, they should strive to place the
child in a permanent and loving home
through adoption. It affirms that inter-
country adoption may offer the advan-
tage of a permanent family to a child
for whom a family cannot be found in
the child’s country. It affirms that
long-term foster care or institutional-
ization are not permanent options and
should, therefore, only be used when no
other permanent option is available. It
recognizes that programs that protect
and support families can reduce the
abandonment and exploitation of chil-
dren.

I congratulate President Bush and
his administration for agreeing to a
breakthrough amendment with the
country of Vietnam recently to open
up again international adoption. There
were some corruption issues. There was
some lack of transparency in the proc-
ess. There was some concern that this
was not operating as smoothly as it
should. So it was temporarily sus-
pended. But because of the good work
of the President and the President’s ad-
ministration, that was basically recre-
ated. I have a copy of the agreement.

When an agency such as USAID tells
me; ‘“We like what you are saying, but
it is not our policy,” I am confused be-
cause the President of the United
States signed an agreement with Viet-
nam that has the same language of The
Hague, in the first paragraph of this
document: Agreement between the
United States and the Socialist Repub-
lic of Vietnam. Clause 1, clause 2, and
clause 3 are exactly this amendment.
Forty-one Members of the Senate and
the Congress signed a letter to the
President of Romania outlining this
exact principle. So the 41 Members who
signed this letter, and myself, are very
confused as to why this amendment is
a problem. Again, I offered it to clarify.

This will be a great clarification to
USAID that, unequivocally, the Mem-
bers of this body and the House of Rep-
resentatives, when this is passed, say
that we value families; we think chil-
dren should be in families; we want to
do everything we can to connect chil-
dren to families; we think they should
stay in the families to which they are
were born but, if not, find one close to
home and, if not, someplace in the
human family for them. End of story.

If that all fails, go ahead and build
your orphanages and institutions. I
don’t know of anybody who grew up in
an orphanage that liked it—not one
person. I don’t know anybody alive
that ever told me that they had a
happy time growing up in an orphan-
age. That is not a value that Ameri-
cans believe in. I have had lots of peo-
ple tell me they were so happy to grow
up in a loving family. I have had people
cry to me and say: I spent time in an
orphanage my whole life. Nobody ever
came for me, Senator. I have had peo-
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ple tell me that. I have never had any-
body say to me how happy they were to
grow up in a refugee camp or an or-
phanage.

I am not spending a penny in this bill
to promote the idea that children could
be happy being raised in an orphanage
when one caregiver comes in for 300
children. I have been in a lot of these
orphanages. Some of our other mem-
bers have been also. I have traveled all
over the world to some of these orphan-
age. I cannot describe the horrors of
what I have seen. I cannot sit here on
the floor of the Senate and let this go
through being a little unclear. This is
very clear to me, and it should be very
clear to the Members of this body.

I know we are going to vote at 2
o’clock. I appreciate my colleagues giv-
ing me this time to express myself. 1
obviously feel strongly about it. Many
Senators and House Members feel
strongly about this. We are doing this
here in the United States. This is our
policy. So we need to promote, as Sen-
ator FRIST said, our values—not force
them, but promote them. Nothing is
being forced here. We are promoting
and saying, these are our values. We
believe family is important. We are
giving plenty of room in this amend-
ment. We understand that there might
be some contingency plans that have to
be made, but let’s try to connect chil-
dren to families. I think it is the least
we can do. I wanted to clarify that this
is a value of the people of the United
States of America.

I yield the floor and reserve the re-
mainder of my time.

I suggest the absence of a quorum

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Mr. President, I
would like to take this opportunity to
add just a few more items for the
record on the subject about which I
was just speaking, which is the Lan-
drieu-Craig amendment on inter-
national adoption, domestic adoption,
and family preservation.

One of the items that got my atten-
tion which prompted the offering of
this amendment was a National Public
Radio commentary, which I want to
submit for the RECORD, after the tsu-
nami disaster. I had the opportunity to
visit the region affected with the Sen-
ator from Tennessee. I spent 3 days on
the ground reviewing the damage in Sri
Lanka and all over the devastated
area.

This is what prompted this amend-
ment, when we were focused on the
issue of these children having been dis-
placed. Of course, we remember the
devastation that occurred. Children
were tragically separated from their
families. There was great interest in
the children who might have been or-
phaned in that disaster and whether
they could find a home elsewhere.
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There was a great coalition of people
in the United States and around the
world who felt strongly about that. We
began working on it and encouraging
that children who had been orphaned,
whose parents had been swept out to
sea, the children who survived, of try-
ing to place them with relatives, along
the lines of what I have been speaking.

Then there was this NPR com-
mentary, and I would like to read a
paragraph of it into the RECORD:

Jaco spends his days—

This is a UNICEF worker funded in
part by USAID—

walking through refugee camps, trying to
find orphans. He’s not from Aceh; he’s a so-
cial worker from nearby Medan who came
here as part of—

The Government’s efforts at a child
welfare program that is working with
UNICEF to care for children who have
lost their parents.

This worker is walking through this
refugee camp, and he finds an orphan,
according to NPR, and he finds the or-
phan’s aunt. He says to the aunt: We
would like to take this child to one of
the Islamic boarding schools.

The aunt says: No, I would like to
help raise this child.

The worker then is in a discussion
trying to convince the aunt to let the
orphan be raised in a boarding school.

This is what started this whole
amendment. I know one cannot believe
everything one reads in the news-
papers, and one cannot believe every-
thing one hears on the radio, but when
we investigated this and looked into it,
we found that this, in fact, was a pat-
tern that was occurring; that our
money was being used to fund workers
who, instead of being so happy that
they found an aunt for this child and
saying, ‘““We have a program that can
help; we know it is difficult; you are
probably raising three or four other
children; we are appreciative that you
are taking in this orphan,” our money
was being used to promote something
completely contrary to our views and
policies, which is: Oh, don’t worry, let
the government take this child and
raise it in a boarding school.

Whether it was a Christian boarding
school, Islamic boarding school, Mus-
lim boarding school, the Christian,
Muslim, or Islamic boarding schools
are not the same as being raised in a
Christian, Muslim, Islamic family.
That is the point.

What happens is, if we don’t make
this clear, it will end up that money is
going to support orphanages and dis-
couraging the reunification of orphans
with their families.

I ask unanimous consent to print in
the RECORD this commentary by Na-
tional Public Radio which has prompt-
ed this whole initiative, if anyone has
questions about it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ANALYSIS: INDONESIAN GOVERNMENT BANS

ADOPTIONS OF TSUNAMI ORPHANS

Steve Inskeep, host: Indonesian authorities

are trying to provide security to some of the
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most vulnerable victims of last month’s tsu-
nami. In the province of Aceh, an estimated
35,000 children were orphaned or separated
from their parents. The government has tem-
porarily outlawed adoption in that province.
Its plan is to send the orphans to Islamic
boarding schools instead, but the schools are
not ready and it’s hard just to identify the
kids who need help. NPR’s Adam Davidson
reports from Banda Aceh.

Adam Davidson, reporting: Jaco(ph) spends
his days walking through refugee camps, try-
ing to find orphans. He’s not from Aceh; he’s
a social worker from nearby Medan who
came here as part of Pusaka Indonesia, a
child welfare group that is working with
UNICEF to care for children who have lost
their parents.

Jaco (Social Worker): (Foreign language
spoken)

Davidson: Today he’s in Berwang
Hitan(ph), an Indonesian army base that has
been transformed into a refugee camp. It’s
right under the flight path of US Navy heli-
copters. He lifts the flap of a thick canvas
tent, walks in and asks the dozen or so peo-
ple sitting on mats if there are any orphans
here. At the first tent, they say no. There
was one, but some cousins came by the other
day and took her away.

Davidson: At the second tent, he finds
Suryani(ph), a five-year-old girl, standing in
a pretty green dress. She’s been watched
over by a cousin, Harati(ph), who is also car-
ing for her own infant son.

Harati (Tsunami Survivor): (Through
Translator) I found her when we were run-
ning from the tsunami.

Davidson: Harati says she watched
Suryani’s parents drown when the tsunami
struck their village, Lampung. She grabbed
the little girl and now considers her her own
daughter. Jaco writes down Suryani’s infor-
mation—name, age, parents’ name, home vil-
lage—and then tells Harati that it will be
very difficult for her to care for Suryani,
since they no longer have a house or any pos-
sessions.

Jaco: (Foreign language spoken)

Davidson: He says she should send Suryani
to one of the new Islamic boarding schools
that will open soon. The girl will be well
cared for, and the family can visit on week-
ends. Harati thanks Jaco and smiles. When
Jaco leaves, she says that she’s not sending
Suryani anywhere. She’ll take care of the
girl on her own. Jaco is sympathetic, but
thinks Harati is wrong.

Jaco: (Through Translator) If we think
psychologically it’s normal if their family
would like to take the orphans then, but if
we think logically, right now they don’t need
only being with the family but they need
food, they need education, they need therapy
from the psychologists to make their life
normal again.

Davidson: Jaco and his small team have
identified 56 orphans so far, 20 in this camp
alone. There are dozens of children here,
most of them with their parents. Pusaka In-
donesia, the child advocacy group, has set up
a special children’s area in the corner of the
camp. There’s a host of teachers and social
workers who watch over the Kkids. Vivi
Sofianti is a child psychologist. She leads
them in games and songs.

Davidson: She says they stop being de-
pressed when they sing.

Ms. Vivi Sofianti (Child Psychologist):
(Through Translator) What I've learned from
them right now, they really need entertain-
ment to forget their—what will happen to
them.

Lucman(ph) (Tsunami Survivor): (Foreign
language spoken)

Davidson: Lucman, 45, walks up to a table
under a canopy next to the children’s area.
He’s 1looking for his 15-year-old son,
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Maludin(ph), and his nine-year-old daughter,
Safrida(ph). He hasn’t seen them since the
tsunami destroyed their neighborhood,
Pulanga Han(ph), in downtown Banda Aceh.
Lucman spent the last two weeks searching
for them in dozens of refugee camps. A
Pusaka Indonesia worker takes down the
children’s information. All the data is en-
tered into a database in two computers next
to the desk. There’s a list of hundreds of par-
ents and dozens of children. The goal is to
link the children Jaco and his team find with
the parents who are searching for their own.
Deni Purba runs the operation.

Mr. Deni Purba (Aid Worker): I believe half
of them will find their relatives. That’s why
we are here.

Davidson: There are similar programs all
over Aceh province. But in the end, Purba
believes, thousands of children will be left
with no relatives at all. He says it will be up
to the Indonesian government to decide what
to do with those who are alone. But, Purba
says, the best solution is the one the govern-
ment is planning, to send all the orphans to
boarding schools.

Davidson: Adoption wouldn’t work.

Mr. Purba: No, we don’t support adoption,
because is not Acehenese culture.

Davidson: There are rumors of child sex
traffickers prowling for orphans. There are
stories of foreigners buying Acehenese chil-
dren. Purba says the children have suffered
enough trauma and should be kept here,
where people speak their language and know
their culture, and where the orphans can
help each other adjust to a new kind of life.

AMENDMENT NO. 1242

Ms. LANDRIEU. Mr. President, yes-
terday, there were several amendments
voted on and, unfortunately, I was not
here yesterday. I was attending a fu-
neral of one of our State officials who
unexpectedly passed away. Had I been
here, I would have voted with my col-
leagues in rejecting the Coburn-Boxer
amendment to the fiscal year 2006
State and Foreign Operations appro-
priations bill, which is the bill about
which I am speaking.

Mr. President, while the vote on this
amendment was taking place, as I said,
I was returning from the funeral of my
dear friend and Louisiana Secretary of
State, the Honorable Fox McKeithen.
Had I been here, I would have voted
with my colleagues in rejecting the
Coburn-Boxer amendment to the fiscal
year 2006 State and Foreign Operations
appropriations bill.

In preparation for this vote, I co-
signed a letter, along with my col-
leagues Senators FEINSTEIN, SANTORUM,
and SPECTER requesting that Senators
vote against the amendment. I have
concluded this amendment would de-
rail something that would benefit both
China and the United States at a crit-
ical time in our two nations’ history.

In this, the most important bilateral
relationship of the 21st century, it is
crucial that both countries continue to
work in cooperation with one another.

The Shaw Group-Westinghouse con-
sortium is the only American team bid-
ding on a contract to construct four
advanced-designed nuclear powerplants
in China.

This deal has the full support of the
U.S. Department of Energy which has
authorized that the Shaw Group and
Westinghouse Consortium work in the
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People’s Republic of China, PRC. The
National Nuclear Security Administra-
tion, NNSA, has thoroughly reviewed
the proposal and determined that con-
cerns over national security are neg-
ligible.

Nuclear safety and technology trans-
fer are key national security issues
that nobody takes lightly. After much
deliberation and consideration of these
sensitive issues, it is clear that this
deal is good for both the United States
and China.

The AP1000 advanced design nuclear
reactor is one of the safest nuclear re-
actors in the world and is on the cut-
ting edge of nuclear technological in-
novation. This innovation will yield
significant economic and environ-
mental benefits.

This proposal would support a signifi-
cant number of high value U.S. export
oriented jobs in the manufacturing and
engineering services areas.

At a time when Americans are con-
cerned about their jobs, we should dem-
onstrate through initiatives such as
this that we have their economic best
interests at heart.

The Shaw-Westinghouse Consortium
benefits small businesses by virtue of
the many U.S. subcontractors that will
be used during the implementation
phase of this contract.

The Consortium’s bid would create or
sustain more than 5,000 high-tech U.S.
jobs, and provide ongoing jobs for
many years to come, not just for the
China project, but for sales in the
United States and other global mar-
kets

This proposal seeks to address not
only jobs, but the tremendous trade
imbalance between the United States
and China.

The U.S. Export-Import Bank exists
to provide financing of last resort to
assist exporters in order to create jobs
and export growth for the U.S. econ-
omy.

This deal would be consistent with
the 1985 Agreement for Cooperation Be-
tween the Government of the United
States of America and the Government
of the People’s Republic of China Con-
cerning Peaceful Uses of Nuclear En-
ergy.

To limit the purchasing of U.S. civil-
ian nuclear energy technology to the
Chinese would be disastrous to our bi-
lateral relations at a time when we
must engage the Chinese and to cloak
this proposal in anti-Chinese rhetoric
is doing a disservice to the American
people.

These exports to China will most as-
suredly yield significant benefits to
companies and workers in the United
States and assist in the promotion of
the safe, reliable, and efficient growth
of nuclear power in China, something
which will be essential to both coun-
tries.

The chief competitor is AREVA, a
French company. AREVA will have the
full support of the French equivalent of
the Export-Import Bank, COFACE.

If this amendment is passed it will
not punish China, but reward the
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French and other European economies
and exporters who will clearly prevail
should the Shaw/Westinghouse consor-
tium be denied competitive financing.

This is precisely the sort of invest-
ment our country should make to en-
sure that we continue to create and
sustain high-tech industrial jobs in the
United States and the continued
growth of the nuclear power industry,
which will assist as we seek more self-
reliance in the energy sector of the
economy.

In no way will the taxpayers be
fleeced by this project. The loans asso-
ciated with the Chinese nuclear power
project are made to Chinese customers
and are guaranteed by the Government
of China.

The taxpayers are not subsidizing
these loans and are not at risk accord-
ing to major credit agencies who evalu-
ate sovereign risk. In addition, the Ex-
port-Import Bank of the United States
charges an exposure fee commensurate
to the credit risk being taken. For over
a half century the Ex-Im Bank has sup-
ported equipment and services for nu-
clear power projects in China.

If we do not proceed with caution,
the threats of anti-Chinese sentiment
will tarnish a productive bilateral dia-
log for every issue that emerges with
China.

The Shaw Group-Westinghouse Con-
sortium has a sterling reputation and a
distinct advantage with its cutting
edge technology. If this deal would
have been thwarted in the Senate, it is
the United States that would have been
punished, not the Chinese.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Madam President,
while Senator LANDRIEU is still on the
Senate floor, Senator LEAHY and I were
just discussing the following unani-
mous-consent request which will get
her vote at 2:30 p.m. Let me say before
propounding this unanimous-consent
request, Senator LEAHY and I are work-
ing on trying to get all the remaining
amendments and final passage dealt
with at the same time around 2:30 p.m.
We are not there yet. But I will start
by asking unanimous consent that the
Senate proceed to a vote in relation to
the Landrieu amendment No. 1245 re-
garding orphans at 2:30 p.m. today,
with no second-degree amendments in
order to the amendment prior to the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont.

Mr. LEAHY. Madam President, I am
just wondering if perhaps the Senator
from Kentucky, who has dual respon-
sibilities as chairman of this sub-
committee and as the Republican
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whip—maybe we should talk in our re-
spective cloakrooms—we have a num-
ber of people we know who want to
offer amendments—that we get perhaps
a unanimous consent agreement, and
the time we can work out, sequencing
each of those amendments. I don’t
know about time at the moment. I am
trying to think of some way—we have
been on this bill since Friday. A lot of
us have other matters to attend to, in-
cluding meetings with the President’s
nominee to the Supreme Court. Sen-
ator MCCONNELL and I have sat here
through hours of quorum calls. I think
it is time to fish or cut bait. I say this
to our cloakrooms, this may soon turn
into a unanimous consent agreement
and will require each of these amend-
ments to come up and either be voted
on or withdrawn.

I don’t know how else we get it done.
We have been several hours in quorum
calls so far, and some of us have other
things to do. I have no problem with
somebody getting a vote. Vote for it or
against it, but let’s get it done.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. MCCONNELL. Madam President,
I am checking right now on the possi-
bility of adding to the 2:30 p.m. vote
the one amendment left on this side
that might require a vote. I will know
shortly. We should be able to add that
to the queue at 2:30 p.m. That will give
us two votes at 2:30. Senator LEAHY in-
dicated he is working on trying to get
additional votes so we can wrap this
bill up later this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 1245, AS MODIFIED

Ms. LANDRIEU. Madam President, I
have a modification to my amendment.
It is at the desk. It is a technical modi-
fication.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment (No. 1245), as modi-
fied, is as follows:

On page 326, between lines 10 and 11, insert
the following:

ORPHANS, DISPLACED AND ABANDONED
CHILDREN

SEC. 6113. (a) The Senate—

(1) reaffirms its commitment to the found-
ing principle of the Hague Convention on
Protection of Children and Co-Operation in
Respect of Intercountry Adoption, that a
child, for the full and harmonious develop-
ment of the child’s personality, should grow
up in a family environment, in an atmos-
phere of happiness, love, and understanding;

(2) recognizes that each State should take,
as a matter of priority, every appropriate
measure to enable a child to remain in the
care of the child’s family of origin, but when
not possible should strive to place the child
in a permanent and loving home through
adoption;

(3) affirms that intercountry adoption may
offer the advantage of a permanent family to
a child for whom a family cannot be found in
the child’s State of origin;

(4) affirms that long-term foster care or in-
stitutionalization are not permanent options
and should therefore only be used when no
other permanent options are available; and
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(5) recognizes that programs that protect
and support families can reduce the abandon-
ment and exploitation of children.

(b) The funds appropriated under title III
of this Act shall be made available in a man-
ner consistent with the principles described
in subsection (a).

Mr. MCCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF JOHN ROBERTS

Mr. McCAIN. Madam President, as
we all know, last night the President of
the United States announced the nomi-
nation of Judge John Roberts to the
U.S. Supreme Court. The President
noted in his remarks that one of the
most consequential decisions a Presi-
dent makes is his nomination of a Jus-
tice to our Nation’s highest Court. By
nominating Judge Roberts, I believe
the President has met the challenge. 1
commend him for choosing a thor-
oughly accomplished jurist and attor-
ney to rise to this country’s highest
Court.

I point out that the selection process
the White House and the President
went through was thorough and, in-
deed, viewed as satisfactory—in fact,
praised significantly by Members on
both sides of the aisle. The President
and his staff consulted with more than
70 Members of the Senate. The Presi-
dent reviewed the credentials of many
well-qualified candidates, and the
President also met with a number of
potential nominees.

I believe the consultation part of the
advise and consent process we go
through was more than met by the
President and his staff. The process has
resulted in a nominee who truly stands
on his achievement.

Presidents can and sometimes have
nominated Justices for political rea-
sons alone. However, this President has
done something truly praiseworthy in
nominating Judge Roberts. He focused
on the merits and picked a distin-
guished attorney with a keen legal
mind and an impressive record of ac-
complishment.

I think all of us are aware of Judge
Roberts’ academic background. We are
aware of his clerking for Justice Wil-
liam Rehnquist, his service in the De-
partment of Justice and, very impor-
tantly, being a member of the small
group of lawyers who have practiced
before the Supreme Court. In fact,
Judge Roberts has appeared before and
argued cases before the U.S. Supreme
Court some 39 times. The process has
been followed and has resulted in an
outstanding nominee.

There are questions about whether
Judge Roberts will answer questions
concerning specific issues. I think that
issue was put to rest in the Breyer and
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Ginsburg nominations where, appro-
priately, they did not answer questions
that would relate to cases that would
be argued before the U.S. Supreme
Court.

There may be some question about
whether Judge Roberts is conservative.
I think the President of the United
States made it very clear in the last
campaign, and I personally heard him
state on numerous occasions, that he
would appoint as a Supreme Court Jus-
tice, in the event of a vacancy, a per-
son who strictly interpreted the Con-
stitution of the United States. So just
as in the previous administration
President Clinton appointed judges
such as Justices Breyer and Ginsburg
who would be viewed by some as lib-
eral, so I think it is entirely appro-
priate that Justice Roberts be viewed
as ‘‘conservative,” if conservative
means someone who strictly interprets
the Constitution of the United States
in making these incredibly important
decisions that are made by the U.S. Su-
preme Court.

As is well known, I am a card-car-
rying member of the Gang of 14. One of
the criteria of the Gang of 14 is that we
would not filibuster a nominee to a
court or the Supreme Court unless it
was under “‘extraordinary cir-
cumstances.” I do not speak for the
other Members. Each of those Members
speaks for himself or herself. I do be-
lieve—at least in my opinion, I am con-
vinced—that even though various
Members of the Senate on the other
side of the aisle may oppose and vote
against Justice Roberts’ nomination,
and perhaps for well-founded reasons,
that by no means, by any stretch of the
imagination, would Justice Roberts,
because of his credentials, because of
his service, because of his extraor-
dinary qualifications, meet the ex-
traordinary circumstances criteria.

Again, I only speak for myself, but
having been in on those negotiations
about extraordinary circumstances for
hundreds of hours, I believe Judge Rob-
erts deserves an up-or-down vote, and I
hope the other members of that group
would also agree with me.

So I think this is a good day for
America. We start a process which we
should complete by the first week in
October so that Justice Roberts can sit
in the fall session of the U.S. Supreme
Court. I think many of us watching
him on television last night as he stat-
ed his profound appreciation for the
role of the U.S. Supreme Court in our
constitutional democracy, as well as
his deep regard for the Court as an in-
stitution—this is without a doubt a
man who is not only fit to face the
magnitude of the task before him but
who has the temperament and the
judgment to understand the serious-
ness of his possible service as a mem-
ber of our Nation’s highest Court.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Madam President,
I ask unanimous consent that the Sen-
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ate proceed to a vote in relation to the
Chambliss amendment No. 1271 fol-
lowing the vote in relation to the Lan-
drieu amendment with no second-de-
gree amendments in order to the
amendment prior to the vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. McCONNELL. What that means
is that at the moment, there are two
stacked votes at 2:30, the Landrieu
amendment and the Chambliss amend-
ment.

I see that the Senator from Texas is
in the Chamber and would like to ad-
dress the Senate, I believe as in morn-
ing business, on another issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, I
ask unanimous consent to proceed as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Madam President, I
add my voice of support to the Presi-
dent’s decision to nominate Judge
John G. Roberts to the U.S. Supreme
Court. The process of selecting the
next Associate Justice should reflect
the best of the American judiciary and
not the worst of American politics.
From the President, the American peo-
ple deserve a Supreme Court nominee
who reveres the law. From the Senate,
the American people deserve a con-
firmation process that is civil, dig-
nified, respectful, and one that does its
dead level best to keep politics out of
the process.

Yesterday, President Bush did his
part by announcing the nomination of
Judge Roberts, and now it is up to us in
the Senate to do our part to ensure
that the process for confirming this
nomination does honor to the Supreme
Court, to the Senate, and to the Na-
tion.

The Supreme Court of the United
States is one of our Nation’s most
cherished institutions. It is also our
Nation’s most powerful symbol of our
commitment to constitutional democ-
racy and the rule of law. We need men
and women who serve on that Court
who meet the highest standards of in-
tegrity, intellect, and character. Most
important, we need men and women
who are committed to the principle
that the duty of unelected judges in a
democracy is to apply the law as writ-
ten by the people’s representatives and
not to make the law up as they go
along.

By every indication, Judge Roberts
fits this description of what I would
consider to be an ideal nominee. Judge
Roberts was educated at Harvard Col-
lege and Harvard Law School. Before
he became a judge on the District of
Columbia Court of Appeals in 2003, he
was widely regarded as one of the most
outstanding advocates practicing be-
fore the U.S. Supreme Court. He has
argued dozens of cases before the
Court, both as a lawyer in private prac-
tice in Washington and as a public
servant.
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Over the years, he has held a wide va-
riety of positions with the Department
of Justice, including Principal Deputy
Solicitor General, the Federal Govern-
ment’s second highest ranking lawyer
before the U.S. Supreme Court. With
these credentials, it is not surprising
that we confirmed this nominee to the
Court of Appeals by unanimous consent
just 2 years ago.

Although Judge Roberts has been on

the bench only since 2003, his distin-
guished legal career leaves no doubt
that he is extraordinarily well quali-
fied for the Supreme Court. It bears re-
membering that Chief Justice
Rehnquist had never served as a judge
before he was nominated to the Court.
Similarly, Justice Sandra Day O’Con-
nor, who Justice Roberts will be suc-
ceeding if confirmed, had served only
briefly as a State court judge before
she was elevated to the Supreme Court.
As Senator LEAHY, the ranking mem-
ber of the Senate Judiciary Com-
mittee, said at her confirmation hear-
ing, although:
. . . her tenure on the appellate bench has
not been long in years . . . we should realize
that only 60 of the 101 Justices sitting now or
in the past have had any prior judicial expe-
rience. Only 41 of these have had more than
5 years of service when confirmed, and
among those who had no prior experience
when confirmed to the United States Su-
preme Court were included John Marshall
and Joseph Story.

As you know, Justices Marshall and
Story were two of the most distin-
guished Justices who ever served on
the Supreme Court and, indeed, in our
Nation’s history. Although the number
cited by Senator LEAHY has changed
some over the years since Justice
O’Connor was confirmed, his point still
stands. One does not need to be a ca-
reer jurist to serve this Nation with
distinction as a Justice of the U.S. Su-
preme Court.

I believe the President has made a
commendable decision, nominating
Judge Roberts. As I stated earlier, the
American people deserve from the
President a Supreme Court nominee
who reveres the law. From all reports,
that is exactly what the American peo-
ple received yesterday. From the Sen-
ate, the American people deserve a
confirmation process that is civil, dig-
nified, and respectful, and one that
keeps politics out of the judiciary as
much as is humanly possible.

One of the challenges we face when
considering a nominee, and particu-
larly one such as Judge Roberts who
has had such a long and distinguished
career serving clients, is to understand
that his work on behalf of his clients
does not necessarily reflect his per-
sonal views that may appear on a vari-
ety of legal documents likely to come
before the Senate. As all of us who
have practiced law know, the duty of
the lawyer is to make sure to make the
very best possible argument on behalf
of his or her client, regardless of
whether the lawyer would agree with
those arguments in the first instance.
Litigants in our adversarial system of
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justice are supposed to be judged by a
jury of their peers, not by their law-
yers.

I think it very important that we
keep this in mind. Just as we would
not judge Judge Roberts nor should we
judge Judge Roberts by the positions
he has taken on behalf of clients he has
represented, we would not judge a pro-
spective nominee should he or she have
practiced, let’s say, in the area of
criminal law, and have defended people
who have been accused of crimes. We
would not impute those crimes or that
position to the lawyer who is rep-
resenting them, providing them the
legal defense to which they are entitled
under our constitutional system. My
argument is we should simply apply
that same standard to Judge Roberts
and any other nominee as well.

I think it is also important that we
remain aware there are those outside
of this Chamber who will try to taint
this process. Already we have seen
those who seem to have had a ‘“‘fill in
the blank’ press releases, waiting only
for the name of the prospective nomi-
nee before they send them out into
cyberspace and across America and in-
deed around the world. We know there
are those outside these Chambers who
will try to vilify any nominee in order
to exploit this process for political
gain, including raising money. I can
only hope we will not, in this body, the
100 Senators who work here and rep-
resent our constituents, be tempted by
the outside interest groups to engage
in the same sort of irresponsible rhet-
oric that is used by too many of them.

Let us behave as Senators. Let us do
our human best to uphold the dignity
of this great body. And let us try to up-
hold the dignity of the U.S. Supreme
Court and conduct ourselves in a man-
ner worthy of the American people.
History affords some benchmarks to
the Senate for determining whether
the Senate has undertaken a confirma-
tion process worthy of the Court and of
the American people. There is a right
way and, unfortunately, a wrong way
to debate the merits of a Supreme
Court nominee.

In 1993, as I have observed previously
on this floor, President Clinton nomi-
nated Ruth Bader Ginsburg, a distin-
guished jurist but one with an exten-
sive record of activism in a variety of
liberal causes outside of the judiciary.
The Senate looked past all of that and
voted to confirm Justice Ginsburg by
an overwhelming bipartisan vote. The
Senate did so because we understood
our proper role in the confirmation
process should embody three prin-
ciples: First, that we should focus our
attention on judicial qualifications,
not personal political preferences; sec-
ond, we should engage in respectful and
honest inquiry, not partisan personal
attacks; and third, we should apply the
same fair process, confirmation or re-
jection by majority vote, that has ex-
isted for more than 214 years of our Na-
tion’s history.

Yes, this is an important moment for
our country. The nomination of any
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person to the U.S. Supreme Court is a
celebration of our Constitution and our
Nation’s commitment to the rule of
law. The President has nominated an
impressive individual to serve on our
Nation’s highest Court and I look for-
ward, as just one Member of this body,
to a dignified, civil, and respectful con-
firmation process in the Senate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I ask to be recognized
to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Madam President, I am
glad I am following the comments of
my colleague Senator CORNYN because
we are both privileged to serve on the
Senate Judiciary Committee, which
will be the first line of inquiry in rela-
tion to Judge John Roberts, who has
been nominated by President Bush to
serve on the U.S. Supreme Court.

I have been in public life for over 20
years and cast over 10,000 votes on so
many different topics. If you had asked
me what is the most important vote
you have ever cast, it is easy; the most
important vote you are ever called on
to cast is whether America goes to war,
because you know as a result of that
vote, if the answer is affirmative, that
Americans will lose their lives. You
will ask families to give up their sons
and daughters, husbands and wives,
brothers and sisters, in the name of de-
fending America. So there is nothing
more important than that vote. It is
one of the few times—and I faced it
three or four times in my congressional
career—when you really do lose sleep.
You toss in bed at night thinking,
What is the right thing to do?

I would say that after a vote on war,
the second most challenging vote is the
one we will face in a few weeks right
here in the Senate, the selection of an
individual to serve on the Supreme
Court. Why is it so important? I think
it is important because we Kknow,
America knows, the Supreme Court is
a very special institution in our demo-
cratic form of Government. It may be—
in fact I would argue that it is—the
single most important institution
when it comes to protecting our rights
and liberties. Across that street—we
can see it through the glass door here—
is the Supreme Court, with nine indi-
viduals who will make decisions on a
regular basis that will change the face
of America, change the lives of Amer-
ican people. Think about the power you
give to that person who serves in the
Supreme Court: a lifetime appointment
to stand in judgment not only of indi-
viduals and their causes, but to stand
in judgment of laws that have been
written by past generations and to
stand in judgment of new laws that
come before them with constitutional
questions and policy questions. It is a
momentous responsibility.

Rarely does the Senate have an op-
portunity to consider a vacancy on the
Supreme Court. I have served now for 9
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years in the Senate and never cast a
vote on a Supreme Court nominee. This
is the longest period of time since 1823
when we have not had a vacancy on the
Supreme Court. Now we do. With the
retirement of Justice Sandra Day
O’Connor we have an opportunity to
fill this vacancy with a person of qual-
ity, someone who will serve our Na-
tion.

President Bush has nominated Judge
John Roberts of the District Court of
Appeals. I am familiar with him to a
limited extent because he came before
our Senate Judiciary Committee sev-
eral years ago. I think I would concede,
and most would concede, the obvious:
He is a very well qualified person. This
man was summa cum laude at Harvard,
editor of the Harvard Law Review, and
has had some of the most important re-
sponsibilities as Principal Deputy So-
licitor General speaking on behalf of
the Government of the United States of
America. He has worked at one of the
most prestigious law firms in our coun-
try. There is no question about this
man’s legal skill—mone at all.

Nor has there been any serious ques-
tion of any kind raised about his integ-
rity, his honesty. I have not heard a
single word suggesting he does not
have the temperament to be a Federal
judge. After all, it is a lifetime ap-
pointment and those of us who prac-
ticed law before Federal judges know
that sometimes lifetime appointments
can go to their heads and they become
somewhat imperial. That has never
been suggested when it comes to Judge
Roberts.

So you say: Senator, if his legal
skills are accepted, if he is an honest
man, if his temperament is good, why
not approve him and get on with it?
Because this is the Supreme Court.
And because the American people ex-
pect us to go through the regular proc-
ess of asking important questions.
What are those questions? I think they
come down to these: We need to know
whether a nominee such as Judge Rob-
erts is in the mainstream of American
values; whether he is coming to this
position on the Supreme Court with a
balanced view, an open mind, the kind
of judicial outlook on the challenges he
faces which will do the Court proud and
do the Nation proud.

What kinds of issues will we talk
about? When we come to the Judiciary
Committee I am sure there will be
questions of civil rights. In my life-
time, America has changed dramati-
cally in the field of civil rights. I can
recall as a youngster seeing evidence of
segregation, even growing up in East
St. Louis, IL—segregated schools, seg-
regated swimming pools—in my life-
time. But that changed in the 1960s and
we decided as a Nation that it dimin-
ished us to discriminate against people
because of their race.

We have decided since that the same
rules should apply in many ways to
questions of gender equity, whether
women should have the same oppor-
tunity as men. So this whole body of
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law, this whole movement in the
United States on civil rights is a move-
ment we have come to accept as part of
America. There are some who still re-
sist it, but most Americans believe we
are a stronger and better nation when
we celebrate our diversity. The Su-
preme Court is the place where key de-
cisions on civil rights will be decided.
The rights of minorities, the rights of
women, the rights of those with minor-
ity religious beliefs, the rights of the
disabled—that Court will make those
decisions.

Isn’t it important to know whether
Judge Roberts stands in the main-
stream of values when it comes to our
civil rights? I think it is essential. It is
one of the most important questions.

What about the rights of women?
They have been debated quite a bit on
the floor of the Senate and the House,
certainly before the Supreme Court.
People point to the case of Roe v.
Wade. That is the litmus test case for
so many people. But I think it goes
much deeper. It isn’t just the question
of abortion—which is controversial,
and many people in good faith feel
strongly for and against a woman’s
right to make that decision. But at the
heart of that debate is something even
more fundamental, the right of pri-
vacy. What is it that I should expect as
an American citizen, that I should
guard as my individual right of pri-
vacy? What right of privacy does my
family have? Where can I draw the line
and say the Government cannot cross
this line?

There have been cases before the Su-
preme Court that decided that, made
those decisions and decided where that
line would be drawn. Let me tell you of
one, because when I tell youngsters—I
just had a group of college students I
spoke to here on the Hill. When I tell
them the story, I can see they are abso-
lutely amazed, but this is something
that happened in recent memory for
some. Just a few weeks ago was the
40th anniversary of a Supreme Court
decision called Griswold v. Con-
necticut. It was a landmark decision.
The nine Justices found in our Con-
stitution—which I keep in my desk and
Senator BYRD carries with him at
every waking moment—a concept that
is not written in the Constitution.
Search this Constitution with ROBERT
C. BYRD at your side and you will never
find the word privacy, but the Supreme
Court found the concept of privacy in
this Constitution when they considered
the case of Griswold v. Connecticut.

What was that case all about? A lit-
tle history is worth repeating. At the
turn of the last century, the 19th cen-
tury, there was a man named Anthony
Comstock. Mr. Comstock came from
the State of New York. He had pas-
sionate convictions when it came to
morality. He believed it was wrong to
have any form of pornography, any
form of abortion, and any form of birth
control. After passing a State law in
New York, he was elected to Congress,
which enacted the Comstock law that
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said basically we prohibit the dissemi-
nation of information even about birth
control, and then Congress did some-
thing more. They gave Anthony Com-
stock of New York extraordinary pow-
ers that no American has today. They
made him an agent of the U.S. Post Of-
fice and gave him the power to inves-
tigate and arrest people who violated
the law that was passed in his name.

He spent his adult life traveling
across the United States trying to find
those who were giving people coun-
seling on birth control or abortions,
and so forth, and prosecuting them
under the law in his name. Before he
died, he said he had filled up 61 dif-
ferent passenger train cars with all the
people he had arrested in the name of
his law, and it was in that Anthony
Comstock tradition that States such as
Connecticut enacted laws which said
no married person can legally go to a
pharmacy and have a prescription
filled for birth control pills. In 1965, no
doctor in Connecticut could legally
prescribe birth control pills, and no
pharmacist could legally fill the pre-
scription for a married person. This
was the law in Connecticut in 1965.
When I tell that to young people today,
they say: you have to be kidding. No.
That was the law in Connecticut and
other States.

When the law was challenged, the Su-
preme Court across the street said:
that is wrong. That is such an inti-
mate, personal, private decision, the
Government should stay away from it.
And in this Constitution, without the
express words, they found the concept
of privacy, and that concept of privacy
8 years later was part of the rationale
for Roe v. Wade, that that decision on
terminating a pregnancy was a per-
sonal, private family decision and that
except under extraordinary cir-
cumstances the Government should not
get involved.

So when Judge Roberts comes before
us, some have argued that it is out of
line for us to ask him: what is your po-
sition when it comes to the Govern-
ment and the right of privacy? I think
it is fundamental. I want to know what
is in his heart and what is in his mind.

Does he believe in this concept we
have seen enshrined in Supreme Court
decisions, or does he believe the Gov-
ernment should infringe on privacy
rights?

You say, well, Senator, you are
pointing to cases that are 40 years old,
30 years old. How is that relevant
today? Consider the matter of Terri
Schiavo, the tragedy involving this
poor young woman who for 15 years
was in this—I do not know if vegeta-
tive state is the proper word, or coma-
tose state, kept alive by a feeding tube,
case after case in court as to whether
her husband, who said he expressed her
will that she didn’t want to live under
these circumstances, had the right to
end this feeding tube, case after case,
court after court, squabbles and argu-
ments within the family—good faith,
genuine arguments. And then finally
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the day came when all these legal ap-
peals had been exhausted. There was a
movement in Congress to step in, to
have the Federal courts and the Fed-
eral Government step into that hos-
pital room, the room where that tragic
story of Terri Schiavo was taking
place. The argument was made in this
Chamber and on the floor of the House
that the privacy of that family, this in-
timate personal decision, should take a
back seat to the right of the Federal
court to insert itself into that room.

Think about it. Hundreds and thou-
sands of American families every sin-
gle day make that hard decision. They
do it hoping they have done the right
thing for the poor person who is suf-
fering and for the family that survives.
And some argued at that moment,
when that doctor and that family has
to sit down and make that heart-break-
ing decision, it is time for the Federal
court to step in. The right of privacy, a
right still unresolved and that will be
resolved many times over by the per-
son we put on the Supreme Court.

Workers’ rights, the right to work in
a safe workplace, the right to be paid a
fair wage, the right to make certain
that if you have paid a lifetime into a
retirement system and someone tries
to take it away, you have a moment in
court to stand up for what you have
worked for. Those decisions course
through the Federal courts all the way
to the Supreme Court, and this nomi-
nee and others who are the deciding
votes make those decisions.

I could go on with all of the agenda
the new Supreme Court Justice might
face, but I hope in these few moments
that I have spoken, you understand the
gravity of this decision.

Judge Roberts is 50 years old. If he is
a healthy person with a good lifespan,
he may sit on that Court for a quarter
of a century. He may be there 25 or 30
years. We have one chance, only one, to
ask questions of him, to ask what is in
his heart, what are his values, does he
reflect the mainstream of America.

Sandra Day O’Connor, when she came
to the Court, was befriended and spon-
sored by one of the greats who served
in the Senate, Barry Goldwater of Ari-
zona. I can remember as a college stu-
dent, Barry Goldwater’s race for Presi-
dent of the United States in 1964. He
was running as a genuine conservative
and he lost. LBJ beat him handily. But
he came back to the Senate, retired,
and always maintained his dignity and
interest in public service. When you
look back at his career, he was more a
libertarian than conservative, but he
surely inspired a lot of people. He
wanted Sandra Day O’Connor to serve
on the Supreme Court. He liked the
fact she was so talented. She graduated
No. 3 in her class at Stanford Law
School, had a tough time finding a job
because she was a woman, and was
elected to the State senate. Senator
Barry Goldwater thought running for
public office was a good thing. I do,
too. I think running for public office
humbles the exalted and it is a good

CONGRESSIONAL RECORD — SENATE

thing when people have that experi-
ence. And she became the first woman
to serve on the Supreme Court. Most
people said she would follow in the
Barry Goldwater conservative tradi-
tion, and she did, but it was main-
stream conservatism. It was the kind
of conservatism that many in the Re-
publican Party and even some in the
Democratic Party are very comfortable
with.

Later in her career of 24 years of
service you saw the libertarian streak
coming out in her opinions. She started
standing up for a woman’s right to
choose. She did not want to eliminate
Roe v. Wade. She stood up when it
came to affirmative action at the Uni-
versity of Michigan. She stood up when
it came to the rights of prisoners and
detainees even in this war on ter-
rorism—sort of unpredictable, but
clearly demonstrating that she had an
open mind even as a mainstream con-
servative.

Now, I am resigned to the fact that
when President Bush nominates some-
one to the Supreme Court, it won’t be
my choice. I am resigned to the fact
that person will be a conservative. But
what I am looking for and many Demo-
crats are looking for is someone who is
a mainstream conservative. I want
them to hold the basic conservative
values but not come to the Court with
some movement on their mind, some
political agenda on their mind. I want
them to look at things honestly, with
an open mind.

I sincerely hope Judge Roberts ends
up being one of those people as we con-
sider his nomination. We need to find
out basic things about him, questions
that were not answered when he stood
for confirmation to the U.S. Court of
Appeals for the District of Columbia
Circuit. He has the intelligence for the
job. We will ask him whether he has
the independence for the job. He has
the credentials for the job. But we need
to ask questions about his commit-
ment to the basic freedoms and lib-
erties in America. The Senate must de-
termine through this confirmation
process whether Judge Roberts is enti-
tled to a lifetime position on the high-
est Court of the land. I know he avoid-
ed some answers in an earlier hearing.
I hope he will be open and candid and
honest at his next hearing. I do not in-
sist that he agree with me on every
issue, but I insist that he be open and
honest in his answers so we can under-
stand where he is coming from. The
Senate and the American people have a
right to know where he stands.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. WARNER. Madam President, will
the distinguished Senator yield? I ask
unanimous consent that I can follow
the Senator from Texas and seek rec-
ognition.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. I thank the Presiding
Officer.
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Mrs. HUTCHISON. Madam President,
I think President Bush has hit a home
run. Because I was with the Baylor
Lady Bears this morning congratu-
lating them on winning the national
NCAA women’s basketball champion-
ship, I would say he hit a three-pointer
from midcourt. I think John Roberts is
exactly what our country expects in
quality and demeanor for a person to
be elevated to the highest court in our
land. The Supreme Court is such an im-
portant part of our Constitution,
unique, really, in the world, that we
have a judicial branch with such stat-
ure as the coequal branch of govern-
ment along with the President and the
Congress. For someone to be able to sit
on the Supreme Court, you look for a
John Roberts, someone who has integ-
rity, temperament for the Court, and
you have to have judicial temperament
because you are an arbiter who is going
to affect people’s lives.

Academic achievement. We want our
Supreme Court Justices to have the
finest legal mind possible, and John
Roberts fits that description—Harvard,
summa cum laude graduate; Harvard
Law School, graduated with honors,
and respect of his peers. When you have
someone such as Walter Dellinger, who
served as Solicitor General under
President Bill Clinton, who told the
Judiciary Committee at one point, ‘“‘In
my view, there is no better appellate
advocate than John Roberts,” I think
that shows the range of support and re-
spect from his peers John Roberts has.
He has experience in a variety of legal
fields including, of course, serving on
the Circuit Court of Appeals, second
only to the Supreme Court. But he is
also young enough that he will be able
to make a lasting impression on the
Supreme Court. At the age of 50, we
know he has many years to serve.

Some people have asked me, well,
didn’t you want a woman? Well, yes, of
course, I did. Of course, I think diver-
sity is important on the Supreme
Court. I would like to see another
woman. I would like to see a Hispanic
American on the Supreme Court. But I
believe first and foremost what we
want is the very best person, and for
this time the President has chosen
John Roberts. I think we should give
him our full support.

Yes, the Senate is going to do its due
diligence. Yes, we are going to meet
our responsibilities. We are going to
ask questions. We are going to examine
his background. Of course, we are going
to look at his record as an attorney, as
a judge. But we also are going to do it
with integrity and with a respect for
the process. I think Justice Ginsburg’s
confirmation process is an example. In
fact, President Clinton’s two nominees
for the Court took an average of 58
days from nomination to confirmation.
I think 2 months is an acceptable
amount of time to be able to delve into
someone’s background and career, to
be able to ask the questions you would
expect from the Senate, and I thought
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that in President Clinton’s nomina-
tions we gave him deference. As Sen-
ator DURBIN said, just before me, Presi-
dent Bush is not going to appoint
someone DICK DURBIN would appoint.
Well, certainly President Clinton isn’t
going to appoint someone that I would
also nominate. But that wasn’t the
question. The people of America elect-
ed President Clinton, just as they
elected President Bush. So we now
need to look at their nominee, knowing
that perhaps the philosophy may not
be the same on the other side of the
aisle as it is going to be for President
Bush’s nominee. But I want the same
deference given to John Roberts I gave
to Ruth Bader Ginsburg. I looked at
her record of integrity, I listened to
the people who were for her and
against her, and I determined that for
President Clinton this was a nominee
who should be supported. She would
not meet my litmus test of issues, but
she is an academically qualified person
of integrity with judicial tempera-
ment.

I hope Judge Roberts receives the
same level of support and respect that
has been given to Justice Ginsburg by
this Senate.

President Bush and the White House
staff have demonstrated an unprece-
dented level of consultation with Sen-
ators. I don’t think any President and
his staff have consulted with as many
Senators as President Bush has on this,
his first nominee. I was very pleased to
be called and to be able to give names.

I admit that John Roberts was one of
the names I mentioned in my consulta-
tion call as the example of the very
great legal mind and opportunity he
would bring to the Court. He is the
kind of person we expect to be ap-
pointed to the U.S. Supreme Court.

Everything I have heard so far, both
from Democrats and Republicans—Re-
publicans being supportive, Democrats
being wait and see, let’s look at the
record, but not negative—is a good
thing. John Roberts is going to meet
every test. He showed when he was at
his Senate confirmation hearing for his
circuit court of appeals appointment
that he is really good. He had tough
questions. You could see the intel-
ligence coming through.

I know he is a family man. He was
with his wife and two precious children
at the hearing he had a couple of years
ago and then again last night. He is a
family man who will be a role model
for children, for our country, and a pa-
triot, a person who wants to be a public
servant, someone who believes in our
country and the role of the Supreme
Court in our country.

This is a man who is going to be con-
firmed very easily. I hope that is the
case. I hope the Senate will show how
the Senate ought to operate with due
diligence and, yes, asking questions in
a respectful way for this very esteemed
judge who is being proposed for the Su-
preme Court by our President.

I am proud of our President. He has
done a terrific job of looking at all of
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the options and saying he wants one of
his legacies to be the selection of a
great Supreme Court Justice who will
serve for a long time. He has made the
right choice.

I support this nomination. I support
the right of the Senate to do our re-
sponsibility under the Constitution for
advice and consent. That is going to
happen from the early indications I
have seen, in the talk shows, in the
questioning by the media, and also in
the Senate. I look forward to the next
2 months and seeing this institution do
what we ought to be doing in the right
way.

I am very proud today to support the
nomination of John Roberts to the Su-
preme Court of the United States.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
CHAFEE). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1304

Mr. SCHUMER. Mr. President, I send
to the desk an amendment that has not
yet been filed.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mr. SCHUMER]
proposes an amendment numbered 1304.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require a report to Congress on

mergers of certain United States and for-

eign companies)

On page 326, between lines 10 and 11, insert
the following:

REPORT ON RECIPROCITY

SEC. 6113. (a) Notwithstanding any other
provision of law, no agency or department of
the United States may approve a merger be-
tween a United States company and a for-
eign-owned company or an acquisition of a
United State company by a foreign-owned
company prior to 30 days after the date on
which the Secretary of State submits to Con-
gress the report required by subsection (c).

(b) In this section:

(1) The term ‘‘appropriate congressional
committees’” means the Committee on Ap-
propriations, the Committee on Armed Serv-
ices, the Committee on Banking, Housing,
and Urban Affairs, and the Select Committee
on Intelligence of the Senate and the Com-
mittee on Appropriations, the Committee on
Armed Services, the Committee on Financial
Services, and the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives.

(2) The term ‘‘foreign-owned company’’
means an entity that is owned or controlled
by the government of a foreign country.
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(3) The term ‘‘entity’ means a partnership,
association, trust, joint venture, corpora-
tion, or other organization.

(4) The term ‘‘owned or
means—

(A) in the case of a corporation, the hold-
ing of at least 50 percent (by vote or value)
of the capital structure of the corporation;
and

(B) in the case of any other kind of legal
entity, the holding of interests representing
at least 50 percent of the capital structure of
the entity.

(6) The term ‘‘United States company’’
means an entity that has its primary place
of business in the United States and that is
publicly traded on a United States based
stock exchange.

(c) The report referred to in subsection (a)
is a report submitted to the appropriate con-
gressional committees by the Secretary of
State, in consultation with the Secretary of
Commerce, on a proposed merger between a
United States company and a foreign-owned
company or an acquisition of a United State
company by a foreign-owned company. Such
report shall include an assessment of wheth-
er the law and regulations of the government
that owns or controls the foreign-owned
company would generally permit a United
States company in the same industry as the
foreign-owned company to purchase, acquire,
merge, or otherwise establish a joint rela-
tionship with an entity whose primary place
of business is located in such foreign coun-
try.

Mr. SCHUMER. Mr. President, we
have had some discussion floating
around this Foreign Operations appro-
priations bill about the proposed
CNOOC-Unocal merger. As I under-
stand it, amendments that directly af-
fect that merger have been withdrawn.
That is not a problem, as far as I am
concerned, if the sponsors of those
amendments on both sides of the aisle
wish to delay offering the amendments,
to do it on a different appropriations
bill.

My amendment is different. Let me
explain.

My basic problem with the CNOOC-
Unocal merger is not the same as that
of many of my colleagues.

I am not sure it meets the strategic
test, and I am willing to leave that to
the body that judges that strategic
test. I have a different problem. It is a
problem that the Senator from South
Carolina and I have talked about in
terms of currency and other issues;
that is, China doesn’t play fair. What
China thinks is good for China, they
don’t think is good for American com-
panies. That is true here in terms of
mergers. CNOOC wishes to buy Unocal,
an important company in the United
States dealing with a very important
commodity—oil—whether it meets the
strategic test or not. But if you look at
the ability of American companies to
buy Chinese companies in industries
that China considers strategic, you will
find barriers along the way. At least
that is what I have found.

What is good for the goose is good for
the gander. We ought to have some de-
gree of reciprocity. If the Chinese—in
this case, the Chinese Government,
since they own 70 percent of CNOOC—
wish to buy an American company,
why should they be allowed to block

controlled”
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American companies that wish to buy
similarly situated Chinese companies,
the American automobile industry, the
American construction industry, the
American financial services industry? I
will be issuing a report shortly which
shows that in these strategic indus-
tries, American firms have barriers
placed in their way. All of them meet
approval. Yet in instance after in-
stance, the American company cannot
buy a majority share. The barriers are
different for different industries, but
they exist. In fact, foreign investment
in China is divided into four -cat-
egories—encouraged, permitted, re-
stricted, and prohibited. Even in the
nonprohibited categories, all foreign
investment must be approved by the
Ministry of Foreign Trade and Eco-
nomic Cooperation called MFTEC.

The United States has a policy of
being open to foreign direct investment
in nearly every case, and strict levels
of Government approval are only re-
served for the most sensitive trans-
actions involving national security. Of
the 1,525 cases that have been filed
with the Committee on Foreign Invest-
ment in the United States since 1988,
only 25 have warranted investigation;
12 have been reported to the President,
and only one has been denied. In the
converse situation, where American
firms seek to buy Chinese companies,
the devil is often in the details. The
Chinese Government creates de facto
barriers that almost always require
Western companies to give up some de-
gree of control over its enterprise that
would be highly irregular in any truly
free market.

What is more, it is nearly impossible
to gain an accurate picture of which in-
vestments, mergers, and joint ventures
are rejected by the Chinese Govern-
ment because companies’ investors
don’t publicly want to admit it. The
Chinese will say to General Motors or
General Electric or scores of smaller
companies: We will let you do it, but
only under these circumstances. And
the company, not wanting to offend the
Chinese, doesn’t  fight the cir-
cumstances. All too often these large
companies have an interest to their
shareholders—they are supposed to—
but not to the United States. If it
serves their interest to send the tech-
nology to China, even though it will
create many jobs in China and hurt
jobs here in the United States, so be it.
It is good for General Motors. So it is
hard to figure this out. As I said, we
have begun to do it, and we will be
issuing a report shortly about it.

There are additional complications
when a U.S. company wants to merge
or acquire a Chinese state-owned enter-
prise such as a CNOOC, which is a
state-owned enterprise, because any
merger with an SOE requires addi-
tional approval of many state agencies,
and so in instance after instance,
which we will highlight in our report,
the Chinese do not play the same way
with our companies that they want us
to play with their companies.
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What our amendment does is very
simple. It does not prohibit a merger
from taking place. It simply requires a
report be submitted to the Secretary of
State, in consultation with the Sec-
retary of Commerce, to assess whether
that country will allow a similar trans-
action to occur in the opposite direc-
tion. The aim is not building barriers
but simple reciprocity—fair, part of
free trade, and better for everybody.

I hope my colleagues will accept this
amendment. It doesn’t go to the heart
of this merger—that is a different issue
which we will delay and do on a dif-
ferent bill—but, rather, goes to the
point that the Chinese should treat our
companies the way they want us to
treat theirs.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF JOHN ROBERTS

Mr. WARNER. Mr. President, I rise
to speak on behalf of the prospective
member of the Supreme Court. The
nomination of Judge John Roberts has
been transmitted to the Senate by
President Bush. I express my very
strong support, based on the facts as
we now know them, for this out-
standing individual.

I wish to commend the President of
the United States on his selection, and
particularly commend him with regard
to the procedures he followed pursuant
to the constitutional clause of advice
and consent. He consulted a number of
the Members of the Senate in the con-
text of this nomination of Judge Rob-
erts and, indeed, the process that will
soon be undertaken by the Senate.

Also, I wish to speak to the Gang of
14, a bipartisan group of 14 individuals,
7 Republicans and 7 Democrats, of
which I have been privileged to have
been a member of from the very begin-
ning, and I wish to speak to the work
the group performed on behalf of the
leadership and the Members of this
body.

In the course of drawing up the
memorandum of understanding be-
tween members of the Gang of 14, I was
privileged to work with my good friend
of so many years and, indeed, a former
leader of the Senate, ROBERT BYRD of
West Virginia. We devised the portion
of our memorandum of understanding
as it relates to advice and consent.
Speaking for myself, I believe the
President lived up to, in every respect,
what our expectations and desires were
in putting in that clause. I thank my
friend from West Virginia, as I have
often done on the floor of the Senate,
for his advice, and sometimes consent,
to my own views.

Mr. President, that group of 14 did
provide the foundation for our lead-
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ers—Republican and Democrat—to

bring forth the nominations of six Fed-

eral circuit judges, each of whom re-
ceived the advice and consent of the

Senate, and now serve as federal

judges. I think that is an important

point that should be brought up in the
context of this nomination.

Also, the question is sometimes
asked about another clause of our
memorandum of understanding, ex-
traordinary circumstances. I feel as
follows:

By way of background, I was privi-
leged to introduce the then-lawyer
John Roberts to the Senate Judiciary
Committee on two occasions. The Judi-
ciary Committee had two hearings and
asked him to appear in both instances.

I ask unanimous consent to have
printed in the RECORD the remarks I
made at those hearings, which detail
extensively his biography and the like.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT AND SUBMITTED REMARKS OF SEN-
ATOR JOHN WARNER BEFORE THE SENATE JU-
DICIARY COMMITTEE ON JAN. 29, 2003
Mr. WARNER. Chairman HATCH, Senator

LEAHY, and members of the committee, I will

ask to submit my statement for the

record——

The CHAIRMAN. Without objection,
statements will be put in the record.

Senator WARNER [continuing]. For 3 rea-
sons: First, as a courtesy to the committee
and to our guests who have been very pa-
tient; secondly, this nominee, John Roberts,
is indeed one of the most outstanding that I
have ever had the privilege of presenting on
behalf of a President in my 25 years in the
U.S. Senate. His record needs no enhance-
ment by this humble Senator, I assure you.

So I ask that the committee receive this
nomination. He is accompanied by his wife
Jane, his children Josephine and John, who
have been unusually quiet, and we thank you
very much and patient, his parents and his
sisters.

If T may indulge a personal observation,
Mr. Roberts is designated to serve on the
Circuit Court of Appeals for the District of
Columbia.

Exactly one-half century ago, 50 years, I
was a clerk on that court, and so I take a
particular interest in presenting this nomi-
nee.

Also, the nominee is a member of the firm
of Hogan & Hartson, one of the leading firms
in the Nation’s capital. Fifty years ago, I
was a member of that firm. And I just remi-
nisced with the nominee. I was the 34th law-
yer in that firm, which was one of the larg-
est in the Nation’s capital. Today, there are
1,000 members of that law firm, to show you
the change in the practice of law in the half-
century that I have been a witness to this.

Mr. Chairman, you covered in your opening
remarks every single fact that I had hope-
fully desired to inform the committee. So,
again, for that reason you have, most cour-
teously, Mr. Chairman, stated all of the per-
tinent facts about this extraordinary man,
having graduated from Harvard, summa cum
laude, in 1976. Three years later, he grad-
uated from Harvard Law School, magna cum
laude, where he served as managing editor of
the Harvard Law Review. Those of us who
have pursued the practice of law know that
few of us could have ever attained that sta-
tus. Even if T went back and started all over
again, I could not do it. He served as law
clerk to Judge Friendly on the U.S. Court of

all
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Appeals for the Second Circuit and worked
as a law clerk to the current Chief Justice of
the Supreme Court, Judge Rehnquist—Jus-
tice Rehnquist.

So I commend the President, I commend
this nominee. I am hopeful that the com-
mittee will judiciously and fairly consider
this nomination and that the Senate will
give its advice and consent for this distin-
guished American to serve as a part of our
Judicial Branch.

STATEMENT TO THE JUDICIARY COMMITTEE ON
THE NOMINATION OF JOHN ROBERTS To
SERVE AS A JUDGE FOR THE UNITED STATES
COURT OF APPEALS FOR THE DISTRICT OF Co-
LUMBIA CIRCUIT, JANUARY 29, 2003
Chairman HATCH, Senator LEAHY, and my

other distinguished colleagues on the Sen-
ate’s Judiciary Committee, I am pleased to
be here today to introduce Mr. John Roberts,
an imminently qualified nominee for a fed-
eral judgeship.

While Mr. Roberts now lives in Maryland,
he is a former resident of the Commonwealth
of Virginia and a member of Hogan &
Hartson, a firm that I had the pleasure of
being affiliated with some years ago.

Joining Mr. Roberts today are many mem-
bers of his family: his wife Jane, his children
Josephine and John, his parents, and his sis-
ters.

Mr. Roberts has been nominated for a
judgeship on the United States Court of Ap-
peals for the District of Columbia Circuit.
This is a court that I am most familiar with.

Following my graduation from the Univer-
sity of Virginia Law School in 1953, I was
privileged to serve as a law clerk to Judge E.
Barrett Prettyman, on the United States
Court of Appeals for the D.C. Circuit. Judge
Prettyman later became Chief Judge of this
important court.

As a result of the profound respect so many
people, including myself, had for Judge
Prettyman, I had the honor several years
ago of sponsoring, and with the help of oth-
ers, passing legislation to name the federal
courthouse in DC after Judge Prettyman.

Now, almost 48 years after having served
as a law clerk for Judge Prettyman on this
federal appeals court, I am pleased to be here
today to support the nomination of John
Roberts to the same court on which Judge
Prettyman once served.

John Roberts has had a distinguished legal
career. And, in my view, his record indicates
that he will serve as an excellent jurist.

Mr. Roberts’ resume is an impressive one.
He graduated from Harvard College, Summa
Cum Laude, in 1976. Three years later, he
graduated from Harvard Law School, Magna
Cum Laude, where he served as managing
editor of the Harvard Law Review.

He has served as a law clerk to Judge
Friendly on the United States Court of Ap-
peals for the Second Circuit and worked as a
law clerk to the current chief justice of the
Supreme Court of the United States—Judge
Rehnquist.

Mr. Roberts has also practiced law for over
twenty years in the public and private sec-
tors. He has served as Associate Counsel to
President Reagan, worked as the Principal
Deputy Solicitor General of the United
States, and worked as a civil litigator at
Hogan & Hartson, where he currently serves
as head of the firm’s Appellate Practice
Group.

Mr. Roberts has presented oral argument
before the U.S. Supreme Court in 39 cases
covering an expansive list of legal issues.

Without a doubt, Mr. Roberts’ legal cre-
dentials make him well qualified for the po-
sition to which he has been nominated. I am
thankful for his willingness to resume his
public service, and I am confident that he
would serve as an excellent jurist.
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I urge my colleagues on the Committee to
support his nomination.

STATEMENT AND SUBMITTED REMARKS OF SEN-
ATOR JOHN WARNER BEFORE THE SENATE JU-
DICIARY COMMITEE ON APRIL 30, 2003, DUR-
ING THE PRESENTATION OF WILLIAM EMIL
MOSCHELLA, NOMINEE TO BE ASSISTANT AT-
TORNEY GENERAL, OFFICE OF LEGISLATIVE
AFFAIRS, U.S. DEPARTMENT OF JUSTICE,
AND JOHN G. ROBERTS, JR., NOMINEE TO BE
CIRCUIT JUDGE FOR THE DISTRICT OF COLUM-
BIA

Senator WARNER. Thank you, Mr. Chair-
man.

Now, Mr. Chairman, I should like to say a
few words on behalf of Mr. Roberts. This is
my second appearance on behalf of this dis-
tinguished individual, and I must say in my
25 years in the Senate, I do not believe I have
ever done this before. But at the invitation
of the Chair, I will appear over and over
again, be it necessary, on behalf of this indi-
vidual because I personally and, if I may say,
professionally feel very strongly about this
nominee.

He has been nominated for a position on
the United States Circuit Court of Appeals
for the District of Columbia. If I may say,
following my graduation from the University
of Virginia Law School in 1953, I return this
weekend for my 50th reunion, where I am
privileged to address my class. But following
that, I was privileged to be a law clerk to
Judge E. Barrett Prettyman on the United
States Circuit Court of Appeals, the very cir-
cuit to which this nominee has been ap-
pointed by the President of the United
States.

I have a strong knowledge of this circuit,
having started my career there 48 years ago,
and I feel that this candidate will measure
up in every respect to the distinguished
members of the circuit that have served in
the past and who are serving today. And I
urge in the strongest of terms that he be
given fair consideration by this Committee
and that he will be voted out favorably.

Mr. Chairman and Senator Leahy, we start
with he graduated from Harvard College
summa cum laude in 1976. Three years later,
he graduated from Harvard Law School
magna cum laude, where he served as man-
aging editor of the Harvard Law Review. He
served as law clerk to Judge Friendly on the
United States Court of Appeals for the Sec-
ond Circuit and worked as law clerk to the
current Chief Justice of the Supreme Court
of the United States, the Honorable Judge
Rehnquist.

Also, he has practiced law for over 20
yvears. He served as associate counsel to
President Ronald Reagan, worked as the
Principal Deputy Solicitor General of the
United States, and has worked as a civil 1iti-
gator in the firm of Hogan and Hartson,
which, I must say, I also served in following
my clerkship with Judge Prettyman.

So I do urge upon this Committee, Mr.
Chairman, and all members, that the fair
consideration that is the duty of the United
States Senate under the Constitution under
the advise and consent provisions be exer-
cised on behalf of this distinguished nomi-
nee.

I thank you for the attention of the Com-
mittee, and I wish you well.

STATEMENT TO THE JUDICIARY COMMITTEE ON
THE NOMINATION OF JOHN ROBERTS TO
SERVE AS A JUDGE FOR THE UNITED STATES
COURT OF APPEALS FOR THE DISTRICT OF CoO-
LUMBIA CIRCUIT, APRIL 30, 2003
Chairman Hatch, Senator Leahy, and my

other distinguished colleagues on the Sen-

ate’s Judiciary Committee, I am pleased to
be here for a second time to introduce Mr.
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John Roberts, an imminently qualified
nominee for a federal judgeship. It is my
hope that after a second hearing on this im-
portant nominee, this committee will recog-
nize that this nominee is eminently qualified
for this judgeship.

While Mr. Roberts now lives in Maryland,
he is a former resident of the Commonwealth
of Virginia and a member of Hogan &
Hartson, a firm that I had the pleasure of
being affiliated with some years ago.

Mr. Roberts has been nominated for a
judgeship on the United States Court of Ap-
peals for the District of Columbia Circuit.
This is a court that I am most familiar with.

Following my graduation from the Univer-
sity of Virginia Law School in 1953, I was
privileged to serve as a law clerk to Judge E.
Barrett Prettyman, on the United States
Court of Appeals for the D.C. Circuit. Judge
Prettyman later became Chief Judge of this
important court.

As a result of the profound respect so many
people, including myself, had for Judge
Prettyman, I had the honor several years
ago of sponsoring, and with the help of oth-
ers, passing legislation to name the federal
courthouse in DC after Judge Prettyman.

Now, almost 48 years after having served
as a law clerk for Judge Prettyman on this
federal appeals court, I am pleased to be here
today to support the nomination of John
Roberts to the same court on which Judge
Prettyman once served.

John Roberts has had a distinguished legal
career. And, in my view, his record indicates
that he will serve as an excellent jurist.

Mr. Roberts’ résumé is an impressive one.
He graduated from Harvard College, Summa
Cum Laude, in 1976. Three years later, he
graduated from Harvard Law School, Magna
Cum Laude, where he served as managing
editor of the Harvard Law Review.

He has served as a law clerk to Judge
Friendly on the United States Court of Ap-
peals for the Second Circuit and worked as a
law clerk to the current chief justice of the
Supreme Court of the United States—Judge
Rehnquist.

Mr. Roberts has also practiced law for over
twenty years in the public and private sec-
tors. He has served as Associate Counsel to
President Reagan, worked as the Principal
Deputy Solicitor General of the TUnited
States, and worked as a civil litigator at
Hogan & Hartson, where he currently serves
as head of the firm’s Appellate Practice
Group.

Mr. Roberts has presented oral argument
before the U.S. Supreme Court in 39 cases
covering an expansive list of legal issues.

Without a doubt, Mr. Roberts’ legal cre-
dentials make him well qualified for the po-
sition to which he has been nominated. I am
thankful for his willingness to resume his
public service, and I am confident that he
would serve as an excellent jurist.

I urge my colleagues on the Committee to
support his nomination.

Mr. WARNER. So I was privileged to
have that opportunity. In the context
of performing that task before the Ju-
diciary Committee, I made an inde-
pendent assessment for myself of his
credentials to be a Federal judge. In-
deed, I talked to a number of friends
who knew him very well.

I point out that I was privileged to
serve as a law clerk on the Federal Cir-
cuit Court of Appeals for the District
of Columbia, where he is currently
serving. In addition, I had the great op-
portunity to be associated with the law
firm of Hogan & Hartson, eventually
becoming a partner. Justice Roberts, of
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course, in his distinguished career,
likewise was a member of the firm of
Hogan & Hartson before going into var-
ious responsible positions in the execu-
tive branch, which are enumerated in
my detailed biographical sketch of
him.

I bring that up because I have a very
strong feeling about the firm of Hogan
& Hartson. I had the opportunity while
there to be closely affiliated with sen-
ior partner Nelson T. Hartson. I was a
junior lawyer and he was then general
counsel to Riggs National Bank and
other financial institutions here in the
Nation’s Capital. I had the privilege of
carrying his briefcase, as a young law-
yer often did, and preparing his memo-
randum and briefs and the like during
my own work for those clients. He was
a magnificent man of the old school
and of the law firms of this Nation.

Hogan & Hartson stands out second
to none as a law firm in this Nation. I
remember so well that Nelson T.
Hartson had ethical standards second
to none. His leadership permeated
down through that firm, certainly in
those early days when I was privileged
to be there. The firm is much larger
now, but it still has a profound rev-
erence for its founder, its leader and
former senior partner Hartson, and the
principles for which he stood, primarily
in the area of ethics.

As to my independent examination, I
certainly believe John Roberts brings
to this Senate a clear record of ex-
traordinary public service and achieve-
ments. But the question is sometimes
asked about the issue of extraordinary
circumstances in reference to the
memorandum of understanding among
the Gang of 14. I can only express my
own opinion, but I do so very carefully.

I am respectful of the process by
which the chairman and ranking mem-
ber of the Senate’s Judiciary com-
mittee will examine this nominee.
They both are dear and valued friends
whom I have known over the course of
the 27 years I have served in the Sen-
ate. They have an important function
to perform in the Judiciary Com-
mittee. In no way do I want to get out
ahead of their examination of the
record. Therefore, based on what I
know today regarding John Roberts
and my own independent investigation
at the time I was privileged to intro-
duce him, I can only opine as this proc-
ess evolves that there will not be, in
my judgment, a body of fact that would
give rise in any way to invoking the
extraordinary circumstances provision
of the Gang of 14’s memorandum of un-
derstanding.

Again, I carefully couch that, reserv-
ing my respect, as we all do, for the
work to be done by the Judiciary Com-
mittee. But in the end, I repeat, I do
not think there will be any body of fact
that will give rise to invoking the ex-
traordinary circumstances clause.

I had the pleasure this morning to
call quite a few friends all across the
Commonwealth of Virginia, on both
sides of the spectrum, to listen to their
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views about this nominee. I regard
those conversations as private, cer-
tainly in terms of the names of the in-
dividuals. But I was given the liberty
to say two individuals, whom I have
known for my entire 27 years plus—I
will add 1 year, 28 years, 1 year cam-
paigning for the Senate when I knew
them both—two of the most extraor-
dinary and nationally and internation-
ally known religious leaders shared
with me their strong approval and ap-
preciation to the President for the
nomination of this distinguished gen-
tleman.

Likewise, I talked with a number of
friends on the other side of the spec-
trum, two of whom are acknowledged
liberals whom I have known for dec-
ades and whose opinions I value from
time to time. These individuals with
whom 1 spoke this morning have
known Judge Roberts, and they like-
wise recognize the extraordinary cre-
dentials of this fine individual, and I
think in their own ways expressed
strong support.

I mention that because I think it is
important for all of us to reach out and
seek the views of those who feel, as I
do, that this nomination is one of the
most important contemporary chapters
of American history.

Also, this morning, in response to
several press inquiries about the Sen-
ate, I have stated that I unequivocally
believe that this institution will pro-
ceed with its responsibilities under the
Constitution, under the advice and con-
sent clause, in a manner that reflects
credit on the Senate itself and in a
manner that reflects fairness and dig-
nity towards the nominee. I believe
that the Senate will proceed in the fin-
est traditions of its over 200 years of
experience in terms of its duties of ad-
vice and consent, and I think our Na-
tion, and indeed, much of the world,
will concur when the process is finally
complete.

I conclude by moving into that ter-
rain that is always a bit dangerous—
listening to good friends who have
known John Roberts for many years
talk about him. I met with him briefly
this morning. We joked together about
this. He said: Now, I am a little appre-
hensive, John, about some of the per-
sons with whom you talked. But in any
event, just the warmest accolades were
extended by old friends who mentioned
the fact that John Roberts had been
very active in what we call pro bono
cases.

When I was an assistant U.S. attor-
ney in the District for years, I saw the
abuses of the system where those ap-
prehended under the law for alleged
criminal violations did not receive the
quality of legal representation to
which they were entitled. I partici-
pated with a number of my friends in
establishing at Georgetown University
the Prettyman Institute, which trains
young lawyers in how to deal with pro
bono cases. I remember Judge Oliver
Gasch, now the late Judge Gasch, who
was very active in working with me, as
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we worked with the Georgetown Uni-
versity Law School and established
that institute. It has been very suc-
cessful.

I mention that because John Roberts
has had quite a record, as has Hogan &
Hartson, in pro bono representation of
those whose economic circumstances
are so much less fortunate than ours,
but nevertheless are entitled to first-
class representation, and this fine law-
yer and jurist has given that in years
past.

In addition, in the firm of Hogan &
Hartson, John Roberts was also often
sought out by the young lawyers to
counsel with them on how best to do
his expertise, that is appellate court
work. That is always magnificent in a
firm when there is an individual to
whom the young lawyers can go, per-
haps those outside of the firm too, and
get advice.

Also, there is a small lunchroom in
the firm now and there is a table there.
It is interesting, the table is dedicated
to William Fulbright, a distinguished
Member of the Senate who later
worked with Hogan & Hartson. Around
that table some great conversations oc-
curred. Often, when John Roberts was
at the table with his other partners and
fellow lawyers in the firm, they recog-
nized that he could be engaged in al-
most any subject and have a serious
contribution. For example, he loves
sports. Like so many of us, given the
opportunity, when he gets up in the
morning, he kind of looks at the sports
page before he goes to all of the news
on the other pages. Certainly I do, and
I think a lot of Americans do that. He
can give you statistics about the Red-
skins and the baseball teams and oth-
ers. It is extraordinary.

When I look at the entirety of this
individual and look at the American
public—I am not talking just about the
interest groups who will take a role in
this one way or another, as they should
and are entitled to, but I am talking
about those citizens who watch our
government perform its duties—I be-
lieve the American public will judge
this individual as the facts come out.
For those who will follow it, it will be
quite an education with regard to not
only the institution of the Senate and
its constitutional responsibilities of
advice and consent, but the law of the
land and the very large number of
issues that face this Nation today,
issues that may well come before the
Supreme Court someday.

So there is an educational process for
all of us to be had. But I think in the
final analysis, the American public will
say to itself: This man has the right
stuff and will do the right thing for
America and for us as individuals.

Mr. President, I have already placed
in the RECORD my introduction of then-
lawyer Roberts, now Judge Roberts, at
two previous hearings. I have an ex-
traordinary letter written by, I think,
about 150 lawyers, many of whom I
know because so many of them I have
had associations with through the
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years. It is addressed to the leadership
of the Judiciary Committee. It says:

The undersigned are all members of the
Bar of the District of Columbia and we are
writing in support of the nomination of John
G. Roberts, Jr., to serve as a federal court of
appeals judge. . . .

It is extraordinary. It is Democrats
on one side, Republicans on the right,
and a mixture in the center. I cannot
recall in my years here ever seeing a
document of such import as this in the
context of a judicial nomination.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DECEMBER 18, 2002.
Re Judicial nomination of John G. Roberts,
Jr., to the United States Court of Ap-
peals for the District of Columbia Circuit

Hon. ToM DASCHLE,
Hon. ORRIN HATCH,
Hon. PATRICK LEAHY,
Hon. TRENT LOTT,
U.S. Senate,
Washington, DC.

DEAR SENATORS DASCHLE, HATCH, LEAHY,
AND LOTT: The undersigned are all members
of the Bar of the District of Columbia and
are writing in support of the nomination of
John G. Roberts, Jr., to serve as a federal
court of appeals judge on the United States
Court of Appeals for the District of Columbia
Circuit. Although, as individuals, we reflect
a wide spectrum of political party affiliation
and ideology, we are united in our belief that
John Roberts will be an outstanding federal
court of appeals judge and should be con-
firmed by the United States Senate. He is
one of the very best and most highly re-
spected appellate lawyers in the nation, with
a deserved reputation as a brilliant writer
and oral advocate. He is also a wonderful
professional colleague both because of his
enormous skills and because of his unques-
tioned integrity and fair-mindedness. In
short, John Roberts represents the best of
the bar and, we have no doubt, would be a su-
perb federal court of appeals judge.

Thank you.

Sincerely,

Donald B. Ayer, Jones, Day, Reavis &
Pogue, Louis R. Cohen, Wilmer, Cutler
& Pickering, Lloyd N. Cutler, Wilmer,
Cutler & Pickering, C. Boyden Gray,
Wilmer, Cutler & Pickering, Maureen
Mahoney, Latham & Watkins, Carter
Phillips, Sidley, Austin. Brown &
Wood, E. Barrett Prettyman, Jr.,
Hogan & Hartson, George J,
Terwilliger III, White and Case, E. Ed-
ward Bruce, Covington & Burling, Wil-
liam Coleman, O’Melveny & Myers,
Kenneth Geller, Mayer, Brown, Rowe &
Maw, Mark Levy, Howrey, Simon, Ar-
nold & White, John E. Nolan, Steptoe &
Johnson, John H. Pickering, Wilmer,
Cutler & Pickering, Allen R. Snyder,
Hogan & Hartson, Seth Waxman, Wil-
mer, Cutler & Pickering,

Jeanne S. Archibald, Hogan & Hartson;
Jeannette L. Austin, Mayer, Brown,
Rowe & Mawt; James C. Bailey,
Steptoe & Johnson; Stewart Baker,
Steptoe & Johnson; James T. Banks,
Hogan & Hartson; Amy Coney Barrett,
Notre Dame Law School; Michael J.
Barta, Baker, Botts; Kenneth C. Bass
III, Sterne, Kessler, Goldstein & Fox;
Richard K. A. Becker, Hogan &
Hartson; Joseph C. Bell, Hogan &
Hartson; Brigida Benitez, Wilmer, Cut-
ler & Pickering; Douglas L. Beresford,

H.P. Goldfield. Vice
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Hogan & Hartson; Edward Berlin,
Swidler, Bertin, Shereff, Friedman;
Elizabeth Beske (Member, Bar of the
State of California); Patricia A.
Brannan, Hogan & Hartson; Don O.
Burley, Finnegan, Henderson, Farabow,
Garrett & Dunner; Raymond S.
Calamaro, Hogan & Hartson; George U.
Carneal, Hogan & Hartson; Michael
Carvin, Jones, Day, Reavis & Pogue;
Richard W. Cass, Wilmer, Cutler &
Pickering.

Gregory A. Castanias, Jones, Day, Reavis

& Pogue; Ty Cobb, Hogan & Hartson;
Charles G. Cole, Steptoe & Johnson;
Robert Corn-Revere, Hogan & Hartson;
Charles Davidow, Wilmer, Cutler &
Pickering; Grant Dixon, Kirkland &
Ellis; Edward C. DuMont, Wilmer, Cut-
ler & Pickering; Donald R. Dunner,
Finnegan, Henderson, Farabow, Gar-
rett & Dunner; Thomas J. Eastment,
Baker Botts; Claude S. Eley, Hogan &
Hartson; E. Tazewell Ellett, Hogan &
Hartson; Roy T. Englert, Jr., Robbins,
Rullell, Englert, Orseck & Untereiner;
Mark L. Evans, Kellogg, Huber, Han-
sen, Todd & Evans; Frank Fahrenkopf,
Hogan & Hartson; Michele C. Farquhar,
Hogan & Hartson; H. Bartow Farr, Farr
& Taranto; Jonathan J. Frankel, Wil-
mer, Cutler & Pickering; Jonathan S.
Franklin, Hogan & Hartson; David
Frederick, Kellogg, Huber, Hansen,
Todd & Evans; Richard W. Garnett,
Notre Dame Law School.

Chairman,
Stonebridge International; Tom Gold-
stein, Goldstein & Howe; Griffith L.
Green, Sidley, Austin, Brown & Wood;
Jonathan Hacker, O’Melveny & Myers;
Martin J. Hahn, Hogan & Hartson; Jo-
seph M. Hassett, Hogan & Hartson;
Kenneth Hautman, Hogan & Hartson;
David J. Hensler, Hogan & Hartson;
Patrick F. Hofer. Hogan & Hartson;
William Michael House, Hogan &
Hartson; Janet Holt, Hogan & Hartson;
Robert Hoyt, Wilmer, Cutler & Pick-
ering; A. Stephen Hut, Jr., Wilmer,
Cutler & Pickering; Lester S. Hyman,
Swidler & Berlin; Sten A. Jensen,
Hogan & Hartson; Erika Z. Jones,
Mayer, Brown, Rowe & Maw; Jay T.
Jorgensen, Sidley, Austin, Brown &
Wood; John C. Keeney, Jr., Hogan &
Hartson; Michael K. Kellogg, Kellogg,
Huber, Hansen, Todd & Evans; Nevin J.
Kelly, Hogan & Hartson; J. Hovey
Kemp, Hogan & Hartson; David A.
Kikel, Hogan & Hartson; R. Scott Kil-
gore, Wilmer, Cutler & Pickering; Mi-
chael L. Kidney. Hogan & Hartson;
Duncan S. Klinedinst, Hogan &
Hartson; Robert Klonoff, Jones, Day
Reavis & Pogue; Jody Manier Kris, Wil-
mer, Cutler & Pickering; Chris Landau,
Kirkland & Ellis; Philip C. Larson,
Hogan & Hartson; Richard J. Lazarus,
Georgetown University Law Center;
Thomas B. Leary, Commissioner, Fed-
eral Trade Commission; Darryl S. Lew,
White & Case; Lewis E. Leibowitz,
Hogan & Hartson; Kevin J. Lipson,
Hogan & Hartson; Robert A. Long, Cov-
ington & Burling; C. Kevin Marshall,
Sidley, Austin, Brown & Wood; Steph-
anie A. Martz, Mayer, Brown, Rowe &
Maw; Warren Maruyama, Hogan &
Hartson; George W. Mayo, Jr., Hogan &
Hartson; Mark E. Maze, Hogan &
Hartson; Mark S. McConnell, Hogan &
Hartson; Janet L. McDavid, Hogan &
Hartson.

Thomas L. McGovern III, Hogan &

Hartson; A. Douglas Melamed, Wilmer,
Cutler & Pickering; Martin
Michaelson, Hogan & Hartson; Evan
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Miller, Hogan & Hartson; George W.
Miller, Hogan & Hartson; William L
Monts III. Hogan & Hartson; Stanley J.
Brown, Hogan & Hartson; Jeff Munk,
Hogan & Hartson; Glen D. Nager, Jones
Day Reavis & Pogue; William L. Neff,
Hogan & Hartson; J. Patrick Nevins,
Hogan & Hartson; David Newmann,
Hogan & Hartson; Karol Lyn Newman,
Hogan & Hartson; Keith A. Noreika,
Covington & Burling; William D. Nuss-
baum, Hogan & Hartson; Bob Glen
Odle, Hogan & Hartson; Jeffrey
Pariser, Hogan & Hartson; Bruce
Parmly, Hogan & Hartson; George T.
Patton. Jr., Bose, McKinney & Evans;
Robert B. Pender, Hogan & Hartson.

John Edward Porter, Hogan & Hartson
(former Member of Congress); Philip D.
Porter, Hogan & Hartson; Patrick M.
Raher, Hogan & Hartson; Laurence
Robbins, Robbins, Russell, Englert,
Orseck & Untereiner; Peter A. Rohr-
bach, Hogan & Hartson; James J.
Rosenhauer, Hogan & Hartson; Richard
T. Rossier, McLeod, Watkinson & Mil-
ler; Charles Rothfeld, Mayer, Brown,
Rowe & Maw; David J. Saylor, Hogan &
Hartson; Patrick J. Schiltz, Associate
Dean and St. Thomas More Chair in
Law University of St. Thomas School
of Law; Jay Alan Sekulow, Chief Coun-
sel, American Center for Law & Jus-
tice; Kannon K. Shanmugam, Kirkland
& Ellis; Jeffrey K. Shapiro. Hogan &
Hartson; Richard S. Silverman, Hogan
& Hartson; Samuel M. Sipe, Jr.,
Steptoe & Johnson; Luke Sobota, Wil-
mer, Cutler & Pickering; Peler Spivak,
Hogan & Hartson; Jolanta Sterbenz,
Hogan & Hartson; Kara F. Stoll,
Finnegan, Henderson, Farabow, Garren
& Dunner; Silvija A. Strikis, Kellogg,
Huber, Hansen, Todd & Evans; Clifford
D. Stromberg, Hogan & Hartson.

Mary Anne Sullivan, Hogan & Hartson;
Richard G. Taranto, Farr & Taranto;
John Thorne, Deputy General Council,
Verizon Communications Inc., & Lec-
turer, Columbia Law School; Helen
Trilling, Hogan & Hartson; Rebecca K.
Troth, Washington College of Law,
American University; Eric Von Salzen,
Hogan & Hartson; Christine Varney,
Hogan & Hartson; Ann Morgan
Vickery, Hogan & Hartson; Donald B.
Verrilli. Jr., Jenner & Block; J. Warren
Gorrell, Jr., Chairman, Hogan &
Hartson; John B. Watkins, Wilmer,
Cutler & Pickering; Robert N. Weiner,
Arnold & Porter; Robert A. Welp,
Hogan & Hartson; Douglas P. Wheeler,
Duke University School of Law; Chris-
topher J. Wright; Harris, Wiltshire &
Grannis; Clayton Yeutter, Hogan &
Hartson (former Secretary of Agri-
culture); and Paul J. Zidlicky, Sidley
Austin Brown & Wood.

Mr. WARNER. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I ask unan-
imous consent that the pending amend-
ment be laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1305

Mr. DODD. Mr. President, I send an
amendment to the desk on behalf of
myself, Senator NELSON of Florida, and
Senator REED of Rhode Island.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:
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The Senator from Connecticut [Mr. DoDD],
for himself, Mr. NELSON of Florida, and Mr.
REED, proposes an amendment numbered
1305.

Mr. DODD. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To Require the Secretary of State

to Report to Congress on a Plan for Hold-

ing Elections in Haiti in 2005 and 2006)

On page 259, at the end of the page add the
following new paragraph:

‘‘(¢c) Funds made available for assistance
for Haiti shall be made available to support
elections in Haiti after the Secretary of
State submits a written report to the Com-
mittees on Appropriations, the House Inter-
national Relations Committee and the Sen-
ate Foreign Relations Committee setting
forth a detailed plan, in consultation with
the Haitian Transitional Government and
the United Nations Stabilization Mission
(MINUSTAH), which includes an integrated
public security strategy to strengthen the
rule of law, ensure that acceptable security
conditions exist to permit an electoral proc-
ess with broad based participation by all the
political parties, and provide a timetable for
the demobilization, disarmament and re-
integration of armed groups: Provided, That
following the receipt of such report, up to
$3,000,000 of the funds made available under
subsection (a)(3) should be made available
for the demobilization, disarmament, and re-
integration of armed groups in Haiti.

Mr. DODD. Mr. President, let me in-
form my colleagues that this amend-
ment is acceptable to the managers of
the underlying bill, Senator MCcCON-
NELL and Senator LEAHY. I thank them
for their work on behalf of this par-
ticular effort.

At the conclusion of my remarks, I
will not ask that the amendment be
adopted at this juncture. Senator
MCCONNELL and Senator LEAHY prefer
that occur at a later time. I wish to
take the opportunity to address the
amendment and the rationale for it.

I again thank my colleagues, the
chairman and ranking member, for ac-
cepting the amendment to the Foreign
Operations bill.

The amendment I am offering on be-
half of myself, Senator NELSON of Flor-
ida, and Senator REED, relates to the
situation in the Republic of Haiti. The
island nation shares the island of His-
paniola with the Dominican Republic
in the Caribbean. The situation there
cries out, as any other place in the
world, to this body. I have spoken
about my concerns with respect to the
ongoing crisis in Haiti many times on
this floor, as have some of my col-
leagues.

I commend particularly Senator
DEWINE of Ohio who has not only spo-
ken about this issue on numerous occa-
sions but, as a result of the efforts he
and his family have made, has a very
direct involvement in trying to im-
prove the lives of the people in Haiti
and has visited the country many
times. Those concerns, unfortunately,
no matter how often expressed by my-
self, Senator DEWINE, and others, have
fallen on deaf ears, unfortunately, in

CONGRESSIONAL RECORD — SENATE

the Bush administration. Apparently,
no one in the current administration
has made Haiti a priority, and it
shows.

I support providing assistance to
Haiti, but I do not believe in throwing
good money after bad in that situation.
Frankly, moneys in this appropriations
bill in support of the current election
schedule in Haiti are moneys that, in
my view, will be totally wasted unless
and until the Bush administration gets
serious about addressing the founda-
tions of that insecurity—the absence of
the rule of law and the presence of
armed groups who today terrorize Hai-
ti’s cities and towns.

That is why I offer this amendment
today to insist that prior to one penny
of this money being spent on the elec-
tion process in Haiti that we in Con-
gress be informed about the adminis-
tration’s game plan for Haiti, if it has
one; and if one does not exist, that they
develop such a plan so that the U.S.
taxpayers’ dollars are not wasted on
elections that would be deemed illegit-
imate at best.

I don’t think that elections are the
be-all and end-all for solving Haiti’s
problems. Frankly, I am increasingly
of the view that more international in-
volvement is needed in Haiti over an
extended period of time before any Hai-
tian government has a chance of suc-
cessfully governing a country which at
this juncture is virtually ungovernable.
Increased international involvement is
unthinkable without U.S. leadership.

The political, economic, and social
chaos that exists in Haiti today has
created one of the most serious human-
itarian crises confronting the inter-
national community. More than a year
after the ouster of former President
Aristide, most Haitians today have
abysmal living conditions and they are
getting worse by the day.

According to U.S. officials in Haiti,
most Haitians, most of the 8 million
people on the one-third of that island
of Hispaniola, live on a dollar or less a
day. More than 40 percent of the chil-
dren are malnourished, and childbirth
is the second leading cause of death
among women.

Haiti’s AIDS infection rate is the
highest outside of sub-Saharan Africa,
and an estimated 4,000 to 6,000 Haitian
children are born with the virus each
year. The average Haitian has a life ex-
pectancy of 51 years. That is 20 years
short of the Latin American/Caribbean
average of 71 years.

Haiti’s economy is also in a total
shambles. Gross domestic product has
been negative in that country for two
decades running. Profits from tradi-
tional exports of coffee, rice, rum, and
other agricultural products of the for-
mal economy are less than half of what
they were 20 years ago. Now, remit-
tances from Haitians living abroad are
one of the main sources of income. In
fact, these remittances account for al-
most one-third of Haiti’s gross domes-
tic product.

What has been the Bush administra-
tion’s response to the Haitian crisis?
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Frankly, the administration has been
AWOL on Haiti. While they were quick
to seize the opportunity to facilitate
the removal of the democratically
elected President from office, since
then there has been a decided disin-
terest on the part of the administra-
tion with respect to the fate of the Hai-
tian people.

Last July, the United States pledged
approximately $230 million in aid for
fiscal year 2004-2005. This past April,
the Senate passed the DeWine-Binga-
man amendment, of which I was a co-
sponsor, providing $20 million for elec-
tion assistance, employment, and pub-
lic works. But all of the assistance in
the world is not going to solve Haiti’s
problems until we begin to address the
levels of insecurity that exist in that
country.

Haiti borders on being a completely
failed state if it is not one already.
Yet, this administration continues to
suggest that elections should go for-
ward later this year so the Haitian peo-
ple can replace the interim govern-
ment. Last month, Assistant Secretary
of State Roger Noriega and special en-
voys from France, Canada, and Brazil
visited Port-au-Prince and said that
Haiti’s political transition was on tar-
get. They said the date for the Presi-
dential and legislative elections, No-
vember 13, should remain fixed. I won-
der how anyone could visit Haiti and
come to that conclusion.

Last December, Senator DEWINE and
I were told we could not visit Port-au-
Prince because the security situation
was far too dangerous. In late May of
this year, the State Department issued
the following travel warning on Haiti:

Due to the volatile security situation, the
Department has ordered the departure of
nonemergency personnel and all family
members of U.S. Embassy personnel. The De-
partment of State warns U.S. citizens to
defer travel to Haiti and urges American
citizens to depart the country if they can do
so safely.

I ask unanimous consent that the en-
tire travel warning issued by the De-
partment of State be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TRAVEL WARNING

(Department of State, Bureau of Consular

Affairs, Washington, DC)

MAY 26, 2005.—This Travel Warning is being
issued to warn American citizens of the con-
tinued dangers of travel to Haiti. Due to the
volatile security situation, the Department
has ordered the departure of non-emergency
personnel and all family members of U.S.
Embassy personnel. The Department of
State warns U.S. citizens to defer travel to
Haiti and urges American citizens to depart
the country if they can do so safely. This
Travel Warning supersedes the Travel Warn-
ing issued March 11, 2005.

Americans are reminded of the potential
for spontaneous demonstrations and violent
confrontations between armed groups. Visi-
tors and residents must remain vigilant due
to the absence of an effective force in much
of Haiti; the potential for looting; the pres-
ence of intermittent roadblocks set by
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armed gangs or by the police; and the possi-
bility of random violent crime, including
kidnapping, carjacking, and assault. Due to
concerns for the safety of its personnel, the
Department has ordered the departure from
Haiti of all U.S. Embassy non-emergency
employees and all family members of Amer-
ican embassy personnel. American citizens
who remain in Haiti despite this warning are
urged to consider departing.

Travel can be hazardous within Port-au-
Prince. Some areas are off-limits to embassy
staff, including downtown Port-au-Prince
after dark. The embassy has imposed a cur-
few from 9:00 p.m. to 5:00 a.m., which could
change periodically. Staff members must re-
main in their homes or in U.S. government
facilities during the hours covered by the
curfew. The embassy has limited travel by
its staff outside of Port-au-Prince and the
ability to provide emergency services to U.S.
citizens outside of Port-au-Prince remains
extremely limited. U.S. businesses continue
to operate in Haiti, but take special pre-
cautions to protect their facilities and per-
sonnel. The TU.N. stabilization force
(MINUSTAH) is fully deployed and is assist-
ing the government of Haiti in providing se-
curity. They have challenged violent gangs
and have moved into some gang enclaves.

U.S. citizens who travel to or remain in
Haiti despite this Travel Warning must
remain vigilant with regard to their personal
security and are strongly advised to
register either online at https:/
travelregistration.state.gov/ibrs/ or contact
the Consular Section of the U.S. Embassy in
Port-au-Prince and enroll in the warden sys-
tem (emergency alert network) to obtain up-
dated information on travel and security in
Haiti. The Consular Section of the U.S. Em-
bassy can be reached at (509) 223-7011, the fax
number is (509) 223-9665 and the e-mail ad-
dress is acspap@state.gov. Travelers should
also consult the Department of State’s latest
Consular Information Sheet for Haiti and
Worldwide Caution Public Announcement at
http:/travel.state.gov. American citizens
may also obtain up-to-date information on
security conditions by calling 1-888-407-4747
toll free in the United States or Canada or 1-
202-501-4444 from overseas. In Haiti citizens
can call 509/222-0200, ext. 2000.

Mr. DODD. Mr. President, that travel
warning remains in effect today. Yet,
the administration would have us be-
lieve that things are on track for hold-
ing elections as currently scheduled.
Unless there is dramatic action, the
likelihood of fair elections in Haiti
with widespread voter participation in
the near future is remote, at best, and
I would argue virtually impossible.

Currently, fewer than 100,000 of the 4
million potential voters have been reg-
istered and fewer than a quarter of the
necessary registration centers are even
open at all. As important, the role of
all parties in the elections needs to be
protected.

All parties must have a fair and
equal chance if these elections are to
be legitimate. Ultimately, what should
matter most to the United States is
that institutionally these elections are
legitimate and fair. Whoever wins must
make reforms, purge corrupt officials,
and work to improve security.

In my view, United States engage-
ment on the security situation is just
the first step in what will be a very
long, uphill battle if we are going to
get the situation right in Haiti. Hold-
ing elections for the sake of holding
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elections on some rigid schedule makes
no sense at all. Elections, particularly
elections with little or no credibility,
are not going to solve Haiti’s problems.
It is simply going to compound them.

Haiti is in a humanitarian crisis. For
that reason alone, the United States
should be far more engaged than we
are. Frankly, after sending troops to
Haiti 4 times in the past 90 years, it is
also in our economic interest to ad-
dress the problem resolutely. We
should start by reviving Senator
DEWINE’'s HERO Act, as it is called,
which would help reinvigorate the Hai-
tian economy by granting preferential
trade agreements to certain Haitian
textile products.

A year ago, the Senate passed the
HERO bill, offered by Senator DEWINE,
unanimously in this body. There was
not a single vote in opposition to Sen-
ator DEWINE’s proposal. The other
body, the House of Representatives, un-
fortunately would not even consider
the legislation. If the HERO Act were
passed, as it should be, it could help to
strengthen Haiti’s economy and jump-
start real employment in that little is-
land nation. Especially now that the
Senate has passed and the House will
soon act on the Dominican Republic-
Central American Free Trade Agree-
ment, this is doubly important. After
all, it simply does not make any sense
to help the Dominican Republic on
two-thirds of the island and leave Haiti
a completely failed state on the other
one-third of that island.

As it stands now, the options for hon-
est employment are slim to none in the
Haitian city centers, particularly the
slums of the capital, Port-au-Prince.
The major employers in that country
are warring gangs, many of them in-
volved in trafficking cocaine.

Indeed, Haiti today is the major tran-
sit point for cocaine coming in from
South American countries such as Co-
lombia. From the year 2000 to 2004, ap-
proximately 8 percent of all the co-
caine coming to the United States
passed through Haiti. Entire neighbor-
hoods of that country are under the
control of these criminal gangs which
are responsible for Kkillings, robberies
and, increasingly, kidnappings. Au-
thorities in the interim government es-
timate that each day there are 6 to 12
kidnappings in Port-au-Prince alone.

In total, more than 700 people, in-
cluding 7 peacekeepers for the United
Nations, have been Kkilled in Haiti in
the last 8 months. The U.N. forces have
tried to respond to the security
threats, but frankly the U.N. force is
not in a position to quell the violence
in Haiti’s major cities or to secure
many of Haiti’s major roads, both of
which are now under the control of
these criminal gangs.

For one, they are trying to protect a
population roughly equal to that of
New York City, roughly 8 million peo-
ple. New York City has 40,000 well-
trained and equipped police officers.
Haiti has a tiny fraction of that num-
ber of U.N. peacekeepers. I would hope
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the recent U.N. Security Council au-
thorization for an additional 1,000
troops and police will help the U.N.
force wrest control from these crimi-
nals, but I doubt it.

Secondly, and perhaps even more im-
portant than sheer numbers, the
United Nations mandate does not give
the U.N. forces real authority over the
Haitian national police, a force that is
in severe disarray.

The national police are good people
in many cases, but there are many bad
ones indeed who need to be removed. If
the U.N. force wants the trust of civil-
ians, they need to make sure the Hai-
tian national police do not ignore
human rights or violations in the face
of high insecurity, which only fuels the
cycle of violence.

Simply put, the credibility of the
U.N. force is directly tied to its ability
to bring some calm and to prevent
abuses. To that end, civilians should be
able to contact U.N. forces directly
about the abuses by the national po-
lice. That does not happen.

I am also troubled by the interim
government, led by President Boniface
Alexandre and Prime Minister Gerard
Latortue. They have delayed justice for
thousands of prisoners. Roughly 20 of
the more than 7,000 prisoners at the
federal penitentiary have been con-
victed of crimes. Many of them have
spent years awaiting trial.

I am particularly concerned about
the treatment of former Prime Min-
ister Yvon Neptune who has been held
without formal charges for over a year
and is near death after a series of off-
and-on hunger strikes which he began
in February. Now in the sixth month of
his protest, I am told his rib cage is
sticking out of his skin and he is
maybe near death.

On May 25, Prime Minister Neptune
was carried to his first hearing on a
stretcher where he testified for several
hours. He denied the accusations that
he masterminded the killings of 25 Hai-
tians in the town of St. Marc and has
refused to leave Haiti, despite that
offer, until his name is cleared.

The basic point is when it comes to
legal issues, it is imperative that the
interim government set the tone that
the rule of law matters. If they do not
set the example at the top, lawlessness
will not improve at the bottom. The
amendment I am offering is meant to
serve as a small wake-up call to the ad-
ministration and to the Congress that
we are watching what is happening. It
is meant to send the message that
Haiti is only going to have a future if
we are prepared to extend a helping
hand. What we need now is resolve and
a serious commitment from the highest
levels of our Government to bring
peace, security, and stability to the
people of this small island nation.

We have lost interest before. The re-
sult is clear. We cannot afford to do it
again. The United States should help
the Haitian people create an honest
government committed to justice,
committed to combating poverty, com-
mitted to democracy, and to a better
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Haiti. I hope the Bush administration
will make that commitment. I hope
forcing them to take a serious look at
conditions on the ground and respond-
ing accordingly will produce results.

Again, one does not need to have a
Ph.D. in political science to know what
the net effect will be if we do not get
more serious about Haiti. Haitians will
do what they have done, as other peo-
ples have done in other nations who
have been confronted by similar fact
situations. Haiti is only a few miles off
our coast, roughly about 110, 120 miles.
Haitians will do what they have done
historically. They will leave in droves
and they will seek safe refuge wherever
they can achieve it. Obviously we do
not want that situation to occur again.

So the modest proposal to try and in-
ject some sanity into our policy we
hope will stem that tide. I think even
more serious measures need to be
taken by the international community
such as a protectorate of some kind to
create some stability there over the
coming 10 or 15 years to give any hope
to the Haitian people to regain control
of their own society.

Words that I can’t even conjure up
cannot describe the situation in this
country. It is getting worse by the
hour. Every day we delay, every time
we refuse to do what needs to be done,
we contribute in our own way to ne-
glect, to a deteriorating situation in
that country.

I again want to thank my colleagues
Senator MCCONNELL, Senator LEAHY,
Senator NELSON of Florida, and Sen-
ator REED, for their support of this
amendment. Again, it is not going to
solve all the problems, but it may serve
to get some attention.

I understand the focus on Iraq and
the focus on Afghanistan. We cannot
neglect the Caribbean. We cannot ne-
glect Haiti. This amendment is de-
signed to try and reawaken some at-
tention to this problem.

I yield the floor.

The PRESIDING OFFICER (Mr.
SUNUNU). The Senator from Rhode Is-
land.

Mr. REED. Mr. President, I commend
Senator DoDD for his leadership on this
issue, not just today but for many
days, along with Senator DEWINE and
others, and to say how precisely, accu-
rately, and eloquently he has charac-
terized the terrible situation in Haiti.
It is one that requires a plan, requires
purpose, and requires commitment by
the United States. I hope we can carry
this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

AMENDMENT NO. 1301

Mr. BIDEN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and I call up
amendment No. 1301.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. BIDEN],
for himself and Mr. LUGAR, proposes an
amendment numbered 1301.
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The amendment is as follows:
(Purpose: To provide support to the Com-

prehensive Nuclear Test Ban Treaty Pre-

paratory Commission and to provide an
offset)

On page 169, line 4, strike ¢$3,036,375,000"’
and insert ‘“$3,031,375,000°".

On page 190, line 5, strike ‘‘$440,100,000”’ and
insert ‘‘$445,100,000"’.

On page 190, line 19, insert ‘‘that should be
not less than $19,350,000” after ‘‘Commis-
sion”.

Mr. BIDEN. Mr. President, I know we
are about to vote at 2:30 on two amend-
ments. I wanted this to be the pending
business. I will lay this aside until
after the successive votes we are about
to have. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I ask unan-
imous consent that Senator LEAHY of
Vermont and Senator BIDEN be added
as cosponsors to my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Louisiana.

AMENDMENT NO. 1245, AS MODIFIED

Ms. LANDRIEU. Mr. President, under
the previous order, we are now about
ready to have the vote on the Landrieu
amendment. I ask unanimous consent
for 2 minutes to close.

The PRESIDING OFFICER. Without
objection, 2 minutes will be allocated
to each side prior to the vote in rela-
tion to the Landrieu amendment.

Ms. LANDRIEU. Mr. President, I of-
fered this amendment on behalf of my-
self, Senator CLINTON, Senator DEWINE,
Senator INHOFE, and Senator CRAIG. It
is an amendment we feel very strongly
about and are proud to offer to the
Senate this afternoon to clarify a very
important principle as we give out bil-
lions of dollars in aid to other coun-
tries. That principal is very simple and
straightforward: Families matter; fam-
ilies should be respected; children be-
long in families.

As we give out billions of dollars that
would hopefully reflect our values, as
the Senator from Tennessee, the ma-
jority leader said, that would reflect
and advance our values, this amend-
ment becomes very clear and very im-
portant, and I hope it will receive an
overwhelming vote.

To clear up some misperceptions that
are out there about this issue, again
the Landrieu amendment is not a
sense-of-the-Senate amendment. It is a
directive. It is a directive to USAID to
say that as you are giving out this
money, keep in mind that children be-
long in families. Try to allocate money
in a way that keeps them with the fam-
ilies to which they were born, their
families of origin. But if they become
orphaned, let’s work as hard as possible
to reconnect those children to other
families, preferably to relatives
through domestic adoption, long-term
permanency, long-term care; not long-
term foster care, but through the per-
manency of a real new family. If that
family is not available in that country,
then to look within the human family
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to place those children, keeping sibling
groups together as much as possible.

That is our policy in the United
States. It is what our law is. It is a
value that Americans hold dear. That
is what this amendment does, and I
offer it in a bipartisan spirit of co-
operation.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), and the Senator from West Vir-
ginia (Mr. ROCKEFELLER), are nec-
essarily absent.

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 195 Leg.]

YEAS—98

Akaka Dole Martinez
Alexander Domenici McCain
Allard Dorgan McConnell
Allen Durbin Mikulski
Baucus Ensign Murkowski
Bayh Enzi Murray
Bennett Feingold Nelson (FL)
B}den Femsteln Nelson (NE)
Bingaman Frist Obama
Bond Graham Pryor
Boxer Grassley Reed
Brownback Gregg Reid
Bunning Hagel Roberts
Burns Harkin S

alazar
Burr Hatch Santorum
Cantwell Hutchison Sarbanes
Carper Inhofe
Chafee Inouye Schumer
Chambliss Tsakson Sessions
Clinton Jeffords Shelby
Coburn Johnson Smith
Cochran Kennedy Snowe
Coleman Kerry Specter
Collins Kohl Stabenow
Conrad Kyl Stevens
Cornyn Landrieu Sununu
Corzine Lautenberg Talent
Craig Leahy Thomas
Crapo Levin Thune
Dayton Lieberman Vitter
DeMint Lincoln Voinovich
DeWine Lott Warner
Dodd Lugar Wyden

NOT VOTING—2
Byrd Rockefeller
The PRESIDING OFFICER. The ma-

jority whip.
AMENDMENT NO. 1271

Mr. McCONNELL. I ask unanimous
consent there be 2 minutes equally di-
vided on the Chambliss amendment.
Obviously, Senator CHAMBLISS will
speak in support of his amendment.

Mr. CHAMBLISS. Mr. President, my
amendment is very straightforward. It
simply says that none of the funds
made available under this act may be
used to provide assistance to any coun-
try whose government has notified the
Department of State of its refusal to
extradict to the United States an indi-
vidual who is charged with a crime in
the United States of America, where
the penalty is life in prison without pa-
role or less.

A young man from Georgia was
killed on the streets of Washington,
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DC, in 2002. He was a young Marine
Corps officer. He was a member of the
White House guard. A Nicaraguan,
after he was charged with the offense,
went back to Nicaragua. The Nica-
raguan Government now refuses to
extradict this individual to the United
States to be charged with this crime he
committed while he was here.

What we are doing today is taking
tax funds from the mother and the fa-
ther of this young man who was killed
and sending them to Nicaragua. That is
wrong.

This amendment will not allow that
to happen. It is a great amendment. I
urge agreement of the amendment.

Mr. LEAHY. Mr. President, I cer-
tainly want to extradict or bring back
to America people who have committed
crimes here. But I understand and I
agree with the Bush administration,
which is strongly opposed to this
amendment. The administration letter
says, in part, for example, Israel, in
some cases, has refused to extradict its
nationals. Jordan, with whom we have
a treaty, has a court ruling that the
treaty is not in force. The amendment
does not take into account that the
Government does not have treaties in
Africa, Asia, the Middle East, the
former Soviet Union, and elsewhere.

Under this amendment, for example,
a few years ago when a young man
committed a heinous murder in Mary-
land—he had dual citizenship with
Israel and fled to Israel—Israel would
not send him back; in that case, we
would have had to cut off all aid to
Israel.

That may be what Senators want to
do. I point that out. That is why the
administration so strongly opposes the
amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
BYRD), and the Senator from West Vir-
ginia (Mr. ROCKEFELLER), are nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 86,
nays 12, as follows:

[Rollcall Vote No. 196 Leg.]

YEAS—86
Alexander Bunning Collins
Allard Burns Conrad
Allen Burr Cornyn
Baucus Cantwell Corzine
Bayh Carper Craig
Bennett Chafee Crapo
Biden Chambliss DeMint
Bingaman Clinton DeWine
Bond Coburn Dodd
Boxer Cochran Dole
Brownback Coleman Domenici
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Dorgan Kyl Salazar
Durbin Landrieu Santorum
Ensign Lautenberg Schumer
Enzi Levin Sessions
Feinstein Lieberman Shelby
Frist Lincoln Smith
Graham Lott Snowe
Grassley Martinez
Gregg McCain :f:szzf)w
Harkin McConnell Stevens
Hatch Murkowski
Hutchison Murray Sununu
Inhofe Nelson (FL) Talent
Inouye Nelson (NE) Thomas
Isakson Obama Thune
Johnson Pryor Vitter
Kerry Reid Warner
Kohl Roberts Wyden
NAYS—12
Akaka Jeffords Mikulski
Dayton Kennedy Reed
Feingold Leahy Sarbanes
Hagel Lugar Voinovich
NOT VOTING—2
Byrd Rockefeller

CHANGE OF VOTE

Mr. KOHL. Mr. President, I ask unan-
imous consent that on record vote No.
196 regarding the Chambliss amend-
ment, that I be recorded as having
voted ‘‘aye’ instead of my previous
vote against the amendment. I under-
stand this change will not affect the
outcome of the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

The amendment (No. 1271) was agreed
to.

The PRESIDING OFFICER. The ma-
jority leader.

UNANIMOUS-CONSENT AGREEMENT—S. 1042

Mr. FRIST. Mr. President, I ask
unanimous consent that upon disposi-
tion of H.R. 3057, the Foreign Oper-
ations appropriations bill, the Senate
turn to the immediate consideration of
S. 1042, the Defense authorization bill.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from New York.

AMENDMENT NO. 1304

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside and that my
amendment be called up.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. SCHUMER. Mr. President, I
know we have agreement to accept this
amendment, so I will not speak for
very long. I know people want to vote
on final passage.

Two quick points: This amendment
does not block or change in any way
the CNOOC-Unocal merger. It simply
says, after any merger where a cor-
poration that is owned by a foreign
government seeks to buy an American
company, that our Government, par-
ticularly MFTEC in the Treasury De-
partment, issue a report that shows
whether that country is treating our
companies reciprocally and fairly. In
other words, would an American com-
pany that wished to buy a Chinese
company in a similar position be al-
lowed to do so? I would argue that the
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Chinese do not. If you believe in free
trade, it has to be a two-way street.

This amendment at least gives us a
report and some knowledge of that con-
dition. That is all I am asking.

With that, I yield the floor to the
Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. REED addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

LIABILITY PROTECTIONS TO THE GUN INDUSTRY

Mr. REED. Mr. President, I note the
majority leader indicated we will move
to the Defense authorization bill. I
think that is an appropriate legislative
initiative to take up. We are in war. We
have troops who are being threatened
every day. We have the need to move to
this bill. We concluded the committee
deliberations weeks ago, and we are
ready to move to the bill.

But I am concerned because there has
been a suggestion that in the middle of
that process, we might take up a bill to
grant liability protections to the gun
industry. Stopping the Defense author-
ization bill to take up a special inter-
est bill would be inappropriate. Moving
from the national interest to a very
special interest is the wrong thing to
do.

If we do proceed to a bill to give li-
ability protection to the gun industry,
it would require full and intensive de-
bate within the confines of the rules of
the Senate. I would hope that we could
offer amendments, which we didn’t last
time, because there are important
issues that touch upon the issue of
guns in this society that should be de-
bated also. I would hope, once we get
on to the Defense authorization bill, we
would be able to pursue that until we
conclude it. We owe it to the troops in
the field who are defending us today.
We owe them much more than the spe-
cial interest lobbies in this country.

AMENDMENT NO. 1304

The PRESIDING OFFICER. The ma-
jority whip.

Mr. MCCONNELL. Mr. President, the
Schumer amendment has been cleared
on both sides. I recommend we move
forward with it.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, without objection, the amendment
is agreed to.

The amendment (No. 1304) was agreed
to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1255, AS MODIFIED

Mr. McCONNELL. Mr. President, I
call up amendment No. 1255 and send a
modification to the desk. This too has
been agreed to on both sides.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. FEINGOLD, proposes an amend-
ment numbered 1255, as modified.



July 20, 2005

The amendment, as modified, is as
follows:

On page 326, between lines 10 and 11, insert
the following:

OVERSIGHT OF TRAQ RECONSTRUCTION

SEC. . (a) Subsection (o) of section 3001
of the Emergency Supplemental Appropria-
tions Act for Defense and for the Reconstruc-
tion of Iraq and Afghanistan, 2004 (Public
Law 108-106; 117 Stat. 1234; 5 U.S.C. App. 3
section 8G note), as amended by section
1203(j) of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 118 Stat. 2081), is amend-
ed by striking ‘‘obligated’ and inserting ‘‘ex-
pended”’.

(b) Of the amount appropriated in chapter
2 of title II of the Emergency Supplemental
Appropriations Act for Defense and for the
Reconstruction of Iraq and Afghanistan, 2004
(Public Law 108-106; 117 Stat. 1224) under the
heading ‘“OTHER BILATERAL ECONOMIC
ASSISTANCE” and under the subheading
“IRAQ RELIEF AND RECONSTRUCTION FUND’’,
$30,000,000 of unobligated funds should be
made available during fiscal year 2006 only
to carry out section 3001 of the Emergency
Supplemental Appropriations Act for De-
fense and for the Reconstruction of Iraq and
Afghanistan, 2004 (Public Law 108-106; 117
Stat. 1234), as amended by section 1203 of the
Ronald W. Reagan National Defense Author-
ization Act for Fiscal Year 2005 (Public Law
108-375; 118 Stat. 2081); Provided, That such
amount is designated as an emergency re-
quirement pursuant to section 402 of H. Con.
Res. 95 (109th Congress).

Ms. COLLINS. Mr. President, I am
happy to join with my colleague, Sen-
ator FEINGOLD, in offering an amend-
ment extending the mandate of the
Special Inspector General for Iraq Re-
construction, SIGIR. The Special In-
spector General serves as a watchdog
over the billions of U.S. taxpayer dol-
lars allocated for Iraq reconstruction.
It has been effective in its role, uncov-
ering and exposing a wide range of
problems with the use of taxpayer
funds in Iraq. For example, in reports
released on May 4, the SIGIR docu-
mented instances of files that could
not be located by contract managers,
contract funds that no one could ac-
count for, and failures by U.S. officials
to live up to commitments made to
Iraqi authorities regarding the man-
agement of funds slated to rebuild Iraq.
The SIGIR also found indications of po-
tential criminal activity in the case of
the South-Central Iraq audit, where
managers could not account for what
happened to $96.6 million of $119.9 mil-
lion that was disbursed in South-Cen-
tral Iraq.

The SIGIR’s tenure is currently 10
months after 80 percent of Iraqi relief
and reconstruction funds are obligated,
rather than expended. As a result, his
term could expire well before all of the
work that has been contracted has
been performed and payments have
been made. Current estimates are that
Iraq reconstruction fund obligations
could meet the 80 percent threshold
very soon. The Feingold-Collins
amendment would extend the SIGIR’s
tenure by changing the termination
date to 10 months after 80 percent of
the funds are expended.

As chairman of the Senate Homeland
Security Committee and Governmental
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Affairs Committee, which oversees gov-
ernment contracting, I meet with and
receive briefings regularly from the In-
spector General on the office’s ongoing
work and findings. He conducts needed,
on-the-ground oversight of contracts in
Iraq. His audit and investigative work
provides much needed transparency of
these operations and demonstrates to
the new Iraqi government the impor-
tance of openness and oversight to a
democratic society.

Despite its effectiveness, the SIGIR
office is set to begin closing down be-
fore the majority of reconstruction
funds for Iraq have even been expended.
We need to extend the mandate of this
office to help make sure that American
tax dollars are being used effectively
and efficiently, and to help our recon-
struction effort succeed.

Without the SIGIR’s experienced
oversight, I fear that we may encoun-
ter an increase in fraud, waste, and
abuse in the management and adminis-
tration of Iraq reconstruction con-
tracts.

Mr. MCCONNELL. Mr. President, this
amendment has been agreed to on both
sides.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, without objection, the amend-
ment, as modified, is agreed to.

The amendment (No. 1255), as modi-
fied, was agreed to.

Mr. McCONNELL. I move to recon-
sider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1305

Mr. McCONNELL. Mr. President, I
call up amendment No. 1305. It has
been agreed to on both sides.

The PRESIDING OFFICER.
amendment is pending.

Is there further debate? If not, with-
out objection, the amendment is agreed
to.

The amendment (No. 1305) was agreed
to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1301

Mr. McCONNELL. Mr. President, I
call up amendment No. 1301. It has
been cleared on both sides as well.

The PRESIDING OFFICER.
amendment is pending.

Is there further debate? If not, with-
out objection, the amendment is agreed
to.

The amendment (No. 1301) was agreed
to.

Mr. McCONNELL. I move to recon-
sider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1252, AS MODIFIED

Mr. McCONNELL. Mr. President, I

call up amendment No. 1252 and send a

The
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modification to the desk. It has been
agreed to on both sides.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. BIDEN, proposes an amend-
ment numbered 1252, as modified.

The amendment, as modified, is as
follows:

On page 326, between lines 10 and 11, insert
the following:

REPORT ON ASSISTANCE TO VICTIMS OF CRIMES
IN FOREIGN COUNTRIES

SEC. 6113. (a) Not later than 90 days after
the date of enactment of this Act, the Sec-
retary of State shall submit to the appro-
priate congressional committees a report on
the services provided to United States citi-
zens who are victims of violent crime while
outside the United States. The report shall
include—

(1) the total number of United States citi-
zens who reported to a United States em-
bassy or consulate that such citizen was a
victim of violent crime during fiscal year
2005;

(2) a summary of the funding available dur-
ing fiscal year 2006 through the Department
of State to assist United States citizens who
are victims of violent crime while outside
the United States;

(3) the expenditures made during fiscal
year 2005 by the United States to assist such
United States citizens;

(4) a proposal for providing services to such
United States citizens who have no other
source of funds to obtain such services, in-
cluding any necessary organizational
changes needed to provide such services; and

(5) proposals for funding and administering
emergency assistance to such United States
citizens who have no other source of funds.

(b) In this section:

(1) The term ‘‘appropriate congressional
committees” means the Committee on Ap-
propriations and the Committee on Foreign
Relations of the Senate and the Committees
on Appropriations and the Committee on
International Relations of the House of Rep-
resentatives.

(2) The term ‘‘violent crime’” means mur-
der, non-negligent manslaughter, forcible
rape, robbery, or aggravated assault.

Mr. BIDEN. Mr. President, an impor-
tant part of U.S. nuclear nonprolifera-
tion policy is the continuing effort to
deter other countries from testing a
nuclear weapon. It is often said that a
country could build a relatively simple
nuclear weapon, like the bomb ex-
ploded at Hiroshima, and use it with
confidence even though it has not test-
ed the device. That does not hold true,
however, for more complex designs; and
military commanders are loath to rely
upon any weapon that has not been
tested.

One major way to deter countries
from conducting nuclear weapons tests
is to ensure that such a test would be
detected. That’s because most coun-
tries, as signers of the Comprehensive
Nuclear Test-Ban Treaty, the CTBT,
are bound to refrain from acts that
would undermine the object and pur-
pose of that treaty, even though it has
yet to enter into force. In addition,
nearly all nuclear weapons states, in-
cluding some that are not parties to
the CTBT, have proclaimed unilateral
moratoria on nuclear weapons tests.
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Thus, there are both legal and political
barriers to openly testing nuclear
weapons.

How can we make it more likely that
a covert nuclear weapons test would be
detected and identified? One way is
through U.S. and allied data collection,
including the fine seismic network put
together by the Air Force Technical
Applications Center, or AFTAC. I sup-
port and applaud the work of AFTAC,
which is truly a center of excellence.
But AFTAC cannot and does not do ev-
erything; not every country will co-
operate with the United States in the
nuclear detection mission; and when
we use AFTAC, we pay the full bill.

AFTAC’s work is supplemented im-
portantly by the International Moni-
toring System, or IMS, that is being
set up by the Preparatory Commission
for the CTBT Organization, the CTBTO
PrepCom. The worldwide seismic net-
work of the IMS will include sites in
Russia, China, Iran and elsewhere that
cannot be duplicated through U.S. or
bilateral arrangements. It will also
combine long-distance, low-frequency,
or teleseismic, coverage with high-fre-
quency, regional seismic data that
many experts believe will do a better
job of detecting a ‘‘decoupled’ explo-
sion that uses an existing cavity to re-
sist detection.

The IMS will marshal four different
types of data—not only seismic, but
also hydroacoustic, infrasound, and
airborne radionuclide emissions—col-
lected at 321 sites, mostly seismic ar-
rays. The use of multiple methodolo-
gies will make it more difficult for a
country to evade detection, as it gets
very difficult to design a test that
avoids detection by all four means. And
the rest of the world is paying more
than three quarters of the cost of this
robust monitoring system.

Finally, while national technical
means may include very sensitive in-
telligence information, the IMS will
provide data that can be used openly
for diplomatic or enforcement pur-
poses. That will greatly ease the pres-
sure on U.S. intelligence to expose sen-
sitive sources or methods in order to
further U.S. foreign policy objectives.

The administration rightly supports
the IMS and has funded the U.S. share
of IMS expenses for several years. Sec-
retary of State Rice confirmed the ad-
ministration’s support for this program
earlier this year, in response to a ques-
tion for the record that I asked after
she testified on the foreign affairs
budget.

In addition, the Under Secretary of
State for Arms Control and Inter-
national Security, Mr. Joseph, has as-
sured the Foreign Relations Committee
that funding the IMS is fully con-
sistent with the administration’s posi-
tion on the CTBT, which it has said
that the United States will not join,
even though it is a signatory to the
treaty. While I wish that the adminis-
tration were of a different mind on the
CTBT itself, I think they are abso-
lutely correct in their view that the

CONGRESSIONAL RECORD — SENATE

IMS serves our national security inter-
ests even if this country never ratifies
the CTBT.

Unfortunately, the Office of Manage-
ment and Budget imposed a severe cut
on this budget item, reducing the State
Department’s request from $22,000,000
to $14,350,000. The Secretary of State
assured the Foreign Relations Com-
mittee that the State Department is
committed to finding the extra funds,
even if they have to be obtained in the
fiscal year 2007 budget. That’s no way
to run a railroad, however, and it could
be difficult to get over $30 million next
year to make up for the shortfall. It
would be far better to find some of that
extra money now and not put the
United States so far in arrears.

I propose, therefore, that an extra $5
million be made available for the U.S.
contribution to the CTBTO PrepCom. 1
am joined in this amendment by the
chairman of the Foreign Relations
Committee, my good friend Senator
LUGAR of Indiana, which I very much
appreciate. The additional funds will
make it much more likely that the
United States will find the money to
pay its full assessment for IMS and will
help keep the world from becoming a
much more dangerous place.

Staff to Senators MCCONNELL and
LEAHY have kindly worked with us on
this amendment and identified the
budget for economic support funds as
an area in which a $5 million cut could
be absorbed with less harm to our na-
tional security than we would risk by
failing to fund the IMS in a timely
manner. I understand that the man-
agers of this bill are prepared to accept
our amendment and can cover the dif-
ference in first-year outlays that will
result. I am most grateful for their co-
operation.

I ask unanimous consent to print in
the RECORD the following question and
answer.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

QUESTIONS FOR THE RECORD SUBMITTED TO
SECRETARY OF STATE CONDOLEEZZA RICE BY
SENATOR JOSEPH BIDEN (NO. 12), COMMITTEE
ON FOREIGN RELATIONS, FEBRUARY 16, 2005.
Question: Why is the Administration pro-

posing a cut in the U.S. contribution to the

International Monitoring System being es-

tablished by the Comprehensive Test Ban

Treaty Organization Preparatory Commis-

sion?

Answer: The $7.656 million cut in funding
for the International Monitoring System
(IMS) does not signal a change in U.S. policy
toward the Comprehensive Nuclear Test Ban
Treaty (CTBT). The U.S. continues to sup-
port and participate in those activities of the
Preparatory Commission for the CTBT Orga-
nization (CTBTO PrepCom) in Vienna that
pertain to the IMS, and the U.S. has no plans
to press the PrepCom to lower its budget to
a level commensurate with the $14.35 million
that the Administration has allocated for it
in FYO06.

Unfortunately, budgets are very tight and
cuts had to be made, even among programs
supported by the Administration. A number
of other cuts were made in the Department’s
program requests, including in the areas of
non-proliferation and counter-terrorism. The
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level of funding for a program in any given

year’s budget does not necessarily have a

bearing on the funding level for that pro-

gram in the succeeding years.

It is important to note that the U.S. con-
tinues to observe a nuclear testing morato-
rium and encourages other states not to test.
While the U.S. does not support the CTBT
and will not become a party to it, the U.S.
has gone to great expense to develop a
Stockpile Stewardship Program to help en-
sure the safety and reliability of our nuclear
weapons stockpile without testing.

The PRESIDING OFFICER. Is there
further debate? If not, without objec-
tion, the amendment is agreed to.

The amendment (No. 1252), as modi-
fied, was agreed to.

Mr. McCONNELL. Mr. President, I
move to reconsider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NOS. 1306 THROUGH 1308, EN BLOC

Mr. McCONNELL. Mr. President, I
send to the desk a managers’ package
on behalf of Senator BYRD, regarding
the United States-China Economic and
Security Review Commission; on be-
half of Senators LEAHY, CHAFEE, MI-
KULSKI, and CORZINE regarding women’s
health; and Senator FRIST regarding
the use of funds for nonproliferation
purposes.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. McCON-
NELL] proposes amendments numbered 1306
through 1308 en bloc.

The PRESIDING OFFICER. Is there
further debate on the amendments? If
not, without objection, the amend-
ments are agreed to.

The amendments were agreed to, as
follows:

AMENDMENT NO. 1306

(Purpose: To modify the responsibilities and
authorities applicable to the TUnited
States—China Economic and Security Re-
view Commission)

On page 326, between lines 10 and 11, insert
the following:

RESPONSIBILITIES AND AUTHORITIES OF UNITED
STATES-CHINA ECONOMIC AND SECURITY RE-
VIEW COMMISSION
SEC. . (a) MODIFICATION OF RESPONSIBIL-

ITIES.—Notwithstanding any provision of

section 1238 of the Floyd D. Spence National

Defense Authorization Act for Fiscal Year

2001 (22 U.S.C. 7002), or any other provision of

law, the United States-China Economic and

Security Review Commission established by

subsection (b) of that section should inves-

tigate and report exclusively on each of the
following areas:

(1) PROLIFERATION PRACTICES.—The role of
the People’s Republic of China in the pro-
liferation of weapons of mass destruction
and other weapons (including dual use tech-
nologies), including actions the United
States might take to encourage the People’s
Republic of China to cease such practices.

(2) ECONOMIC TRANSFERS.—The qualitative
and quantitative nature of the transfer of
United States production activities to the
People’s Republic of China, including the re-
location of high technology, manufacturing,
and research and development facilities, the
impact of such transfers on United States
national security, the adequacy of United
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States export control laws, and the effect of
such transfers on United States economic se-
curity and employment.

(3) ENERGY.—The effect of the large and
growing economy of the People’s Republic of
China on world energy supplies and the role
the TUnited States can play (including
through joint research and development ef-
forts and technological assistance) in influ-
encing the energy policy of the People’s Re-
public of China.

(4) ACCESS TO UNITED STATES CAPITAL MAR-
KETS.—The extent of access to and use of
United States capital markets by the Peo-
ple’s Republic of China, including whether or
not existing disclosure and transparency
rules are adequate to identify People’s Re-
public of China companies engaged in harm-
ful activities.

() REGIONAL ECONOMIC AND SECURITY IM-
PACTS.—The triangular economic and secu-
rity relationship among the United States,
Taipei, and the People’s Republic of China
(including the military modernization and
force deployments of the People’s Republic
of China aimed at Taipei), the national budg-
et of the People’s Republic of China, and the
fiscal strength of the People’s Republic of
China in relation to internal instability in
the People’s Republic of China and the like-
lihood of the externalization of problems
arising from such internal instability.

(6) UNITED STATES-CHINA BILATERAL PRO-
GRAMS.—Science and technology programs,
the degree of non-compliance by the People’s
Republic of China with agreements between
the United States and the People’s Republic
of China on prison labor imports and intel-
lectual property rights, and United States
enforcement policies with respect to such
agreements.

(7) WORLD TRADE ORGANIZATION COMPLI-
ANCE.—The compliance of the People’s Re-
public of China with its accession agreement
to the World Trade Organization (WTO).

(b) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—Subsection (g) of section
1238 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 is
amended to read as follows:

“(g) APPLICABILITY OF FACA.—The provi-
sions of the Federal Advisory Committee Act
(6 U.S.C. App.) shall apply to the activities of
the Commission.”.

AMENDMENT NO. 1307

(Purpose: To require that funds made avail-
able for the United Nations Population
Fund be used for certain purposes)

On page 274, between lines 7 and 8, insert
the following new subsection:

(e) USE OF FUuNDS.—None of the funds made
available for the UNFPA in this section may
be used for any purpose except—

(1) to provide and distribute equipment,
medicine, and supplies, including safe deliv-
ery Kkits and hygiene Kkits, to ensure safe
childbirth and emergency obstetric care;

(2) to prevent and treat cases of obstetric
fistula;

(3) to make available supplies of contracep-
tives for the prevention of pregnancy and
sexually transmitted infections, including
HIV/AIDS;

(4) to reestablish maternal health services
in areas where medical infrastructure and
such services have been destroyed by natural
disasters;

(5) to eliminate the practice of female gen-
ital mutilation; or

(6) to promote the access of unaccompanied
women and other vulnerable people to vital
services, including access to water, sanita-
tion facilities, food, and health care.
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AMENDMENT NO. 1308
(Purpose: To provide that funds appropriated

for nonproliferation, anti-terrorism,
demining and related programs and made
available for the Comprehensive Test Ban
Treaty International Monitoring System
may be made available for the Under Sec-
retary of State for Arms Control and Inter-
national Security for use in certain non-
proliferation efforts and counter-
proliferation efforts)

On page 326, between lines 10 and 11, insert
the following:

NONPROLIFERATION AND
COUNTERPROLIFERATION EFFORTS

SEC. 6113. Funds appropriated under title
III under the heading ‘‘NONPROLIFERATION,
ANTI-TERRORISM, DEMINING AND RELATED PRO-
GRAMS” may be made available to the Under
Secretary of State for Arms Control and
International Security for use in certain
nonproliferation efforts and counter-
proliferation efforts such as increased vol-
untary dues to the International Atomic En-
ergy Agency, activities under the Prolifera-
tion Security Initiative, and the Cooperative
Threat Reduction program, and in support of
the National Counter Proliferation Center
and its activities.

Mr. McCONNELL. I move to recon-
sider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

ROMANIA

Mr. GREGG. Mr. President, my col-
league from New Hampshire, Congress-
man JEB BRADLEY, successfully offered
an amendment in the House of Rep-
resentatives to this year’s Foreign Op-
erations appropriations bill as part of
an effort to encourage the Romanian
Government to act on an extremely
important issue. I had originally in-
tended to offer the same amendment
here in the Senate, however, the Sen-
ator from Kentucky, the chairman of
the subcommittee, has graciously of-
fered to work with me on the issue.

While the amendment would have
specifically limited assistance to Ro-
mania provided under the Assistance
for Eastern Europe and the Baltic
States, SEED, account, the real prob-
lem we are trying to address is the
plight of over 100 American families
and almost 200 Romanian orphans
these families have agreed to adopt.
Despite the fact that the adoptions
have been approved by Romania, these
young orphans and their new American
families have been waiting in limbo—
for years in some instances.

After approving these adoptions, Ro-
mania changed its adoption laws in
order to comply with the European
Union’s legal standards as a condition
of admittance into the European
Union. However, since changing their
law, Romanian officials have yet to
clarify the status of these adoptions or
act in any manner to fulfill the com-
mitments that were made to these car-
ing and compassionate Americans—or
to fulfill the hopes of their own or-
phans.

This past March, Romanian Presi-
dent Basescu indicated to Members of
Congress, representatives from the

S8533

State Department, and several of the
affected families that as soon as the
European Union voted to admit Roma-
nia, his government would then move
expeditiously to resolve the previously
approved adoption cases. While the Eu-
ropean Union voted to admit Romania
in April, Mr. Basescu’s pledge has yet
to be honored by his government.

Romania became a good ally of the
United States almost immediately
after the breakup of the Soviet Union
and indeed played a pivotal role lead-
ing to the breakup. It is out of respect
for the generally good relations be-
tween our countries—and with the
hope that Romania will reciprocate in
equal good faith—that I have decided
not to offer the amendment in the Sen-
ate as I originally planned to do. In-
stead, I will work during the con-
ference on the bill to come up with a
solution to this issue which is in the
best interests not only of our two coun-
tries, but those of the families and or-
phans who have unnecessarily been
kept apart too long as well.

I hope that the Romanian Govern-
ment will seize this opportunity af-
forded to them and take appropriate
and expeditious action—posthaste—to
allow these children to join their new
families here in America.

Mr. McCCONNELL. I appreciate the
comments made by the senior Senator
from New Hampshire and I strongly en-
courage the Romanian Government—
and the State Department—to address
this important issue expeditiously. The
committee recommends $20 million for
assistance for Romania under the
SEED account, which is equivalent to
the budget request. It is my hope and
expectation that this matter be suc-
cessfully resolved prior to the confer-
encing of this bill.

AFGHAN MEDICAL RELIEF FOUNDATION

Mr. LAUTENBERG. Mr. President, I
would like to bring to your attention
the important work of the Afghan Med-
ical Relief Foundation, AMRF, which
was formed in 2004 to promote the pre-
vention, awareness, training, and
treatment of life-threatening diseases.
They are focused in particular on dia-
betes, delivering insulin and providing
treatment for 15,000 to 20,000 diabetic
children, young people, and adults in
Afghanistan. This organization opened
four new centers in Kabul in April and
May 2005. Nearly 2,000 new diabetic pa-
tients a month are visiting the centers.

Mrs. DOLE. Mr. President, I thank
my colleague Senator LAUTENBERG for
bringing this project to the attention
of the chairman and ranking member
of the Foreign Operations Appropria-
tions Subcommittee. Approximately
900,000 Afghans suffer from diabetes
and the subsequent complications that
forever change an individual’s life.
Through the good work of the AMRF,
the Ministry of Public Health has im-
proved the quality of life for thousands
of Afghanis by making diabetes edu-
cation, prevention, and treatment a na-
tional priority.

Mr. BURR. Mr. President, I also
thank my colleagues for bringing the
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important work of the Afghan Medical
Relief Foundation to the attention of
the chairman. The AMRF has success-
fully trained 16 health care profes-
sionals to diagnose and treat diabetes,
developed a uniform patient manage-
ment model, and increased knowledge
of diabetes among the diabetic and
general population.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank my colleagues for bring-
ing this project to the attention of the
chairman and ranking member as well.
AMRF has worked closely with the Af-
ghan Minister of Health and has made
sure that diabetes is included in the
basic national health care package in
Afghanistan. As the people of Afghani-
stan continue the hard work of build-
ing a strong democracy, it is important
they have access to essential resources,
such as medicines and care, which are
vital in creating a peaceful and secure
society.

Mr. LEAHY. Mr. President, I thank
the Senator from the State of New Jer-
sey, the Senators from the State of
North Carolina, and the Senator from
Nebraska. This program sounds impor-
tant. Unfortunately, the subcommittee
does not earmark funds for specific or-
ganizations.

Mr. LAUTENBERG. Mr. President, It
is unfortunate that the subcommittee
is not able to support the work of the
Afghan Medical Relief Foundation, but
it is understandable why the sub-
committee cannot do so.

Mr. LEAHY. Mr. President, I thank
my colleagues from New Jersey, North
Carolina, and Nebraska, and I thank
them for bringing this project to my
attention. This sounds like a worth-
while project for USAID to consider.

RWANDA HIV/AIDS PROGRAM

Mr. STEVENS. Mr. President, as my
colleague, Senator COLEMAN Kknows,
halting the spread of HIV/AIDS in Afri-
ca is an issue of paramount impor-
tance. The international community is
at a crucial crossroads in the effort to
treat and more importantly, stop the
spread of this disease.

Mr. COLEMAN. Mr. President, yes,
the distinguished Senator from Alaska
is correct in his statement that this is
an issue at a crisis point in Africa, and
one that the United States has rightly
committed ourselves to fighting. I have
a particular interest in an innovative
proposal by the TUniversity of Min-
nesota to partner with the government
of Rwanda to institute a comprehen-
sive training and support program that
would provide HIV care to every HIV-
infected Rwandan eligible for treat-
ment within 18 months of implementa-
tion.

Mr. STEVENS. Senator COLEMAN re-
cently brought the University of Min-
nesota’s program to my attention. It is
of particular interest to me because it
provides for training and development
of nurses and HIV care practitioners,
as part of a program that will be self
sustaining within 5 years of implemen-
tation.

Mr. COLEMAN. Yes, as my colleague
mentions, this program seeks to ad-
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dress the health care infrastructure by
training nurse practitioners through
the University of Minnesota’s excellent
distance learning program for nurse
practitioners. This program will dra-
matically increase the capacity of
Rwandan medical and nursing schools,
creating new physicians and nurses
with a high standard of training for a
permanent, skilled, and sustainable
force of health care professionals in
Rwanda.

Mr. STEVENS. The success of this
program could eventually be a tem-
plate to spread out into the rest of Af-
rica. I hope to work with my distin-
guished colleague and the State De-
partment on implementation of this
important program.

Mr. COLEMAN. Yes, I will work with
my colleague to gain funding for this
important program.

SAFE DRINKING WATER

Mr. FRIST. Mr. President, safe
drinking water is one of the biggest
health challenges facing the developing
world. According to the World Health
Organization, approximately 1.1 billion
people around the world lack access to
clean water sources and 2.6 billion lack
access to basic sanitation. As a result,
approximately 1.8 million people die
every year from diarrheal disease, and
sadly, 90 percent of those deaths occur
in children under the age of 5.

With an increasing world population
and further constraints on our world’s
water resources, the problem is ex-
pected to worsen significantly before it
begins to improve.

I commend the assistant majority
leader, Senator MCCONNELL, the chair-
man of the foreign operations appro-
priations subcommittee, for providing
$200 million to the U.S. Agency for
International Development for safe
water programs in his bill. Further, the
chairman has allocated not less than
$560 million of that amount for pro-
grams in Africa, where the need is sig-
nificant.

In addition to Government aid, there
is a growing effort in the private, non-
profit sector to address this problem as
well. Organizations such as Millennium
Water Alliance, Water Missions Inter-
national, Living Water International,
Water for People, The Nature Conser-
vancy, Winrock International, The
Aspen Institute, and many others are
working to address global water issues.
Also, the WaterLeaders Foundation is
an organization dedicated to delivering
comprehensive, safe water technologies
throughout the globe, one village at a
time. They are developing lightweight,
low-cost, low-energy water purification
systems that will soon be available to
distribute to communities, schools, and
orphanages to help turn back the tide
on water-related diseases in Africa.

I would like to ask Senator McCON-
NELL, the chairman of this sub-
committee, if anything in this bill pre-
cludes any portion of USAID funds
from matching private donations to as-
sist these types of organizations from
helping to provide safe drinking water
for these types of activities?
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Mr. McCONNELL. I appreciate the
comments from my colleague, and
commend him for his leadership on the
issue of safe water. I am proud of the
commitment we have made in this bill
to safe water programs, particularly
with regard to Africa, and I agree that
nothing in this bill would preclude
USAID funds from matching the good
work of these dedicated private, non-
profit organizations. In fact, it is my
understanding that USAID has pro-
vided $1.1 billion these last 2 years to
leverage over $3.7 billion in private
funds for a variety of projects includ-
ing safe water.

(At the request of Mr. REID, the fol-

lowing statement was ordered to be
printed in the RECORD.)
e Mr. ROCKEFELLER. Mr. President,
earlier today I had to miss a rollcall
vote on the Landrieu-Craig amendment
because of a family commitment. I
would have voted for the sense-of-the-
Senate amendment to urge USAID to
follow the principles of the Hague Con-
vention on the Protection of Children
and Cooperation in Respect of Inter-
country Adoption.

Senators LANDRIEU and CRAIG have
been extraordinary leaders on the issue
of adoption, and their work on the Con-
gressional Adoption Caucus has been
very important in our country and
throughout the world in promoting the
fundamental concept that every child
deserves a safe, permanent home. This
is a basic goal that we should strive for
at every opportunity.e

Mr. SUNUNU. Mr. President, I of-
fered an amendment to H.R. 3057 yes-
terday, which was accepted as part of a
managers’ package to increase eco-
nomic support fund monies for Leb-
anon from $35 million to $40 million,
and to increase the support of the
American educational institutions in
Lebanon out of those monies from $4
million to $6 million. I very much ap-
preciate the assistance of Senator
MCCONNELL and Senator LEAHY in that
regard.

The Cedar Revolution, in which the
people of Lebanon have expressed their
frustration with outside interference in
their internal affairs and with a sec-
tarian brand of politics that has pro-
duced corruption, undemocratic prac-
tices, and a faltering economy, has in-
spired hope for major political trans-
formation not only in Lebanon, but in
other countries of the Middle East as
well. It is important to express our
support for the people of Lebanon, both
symbolically and in concrete terms
that will assist them in reviving their
economy and in carrying forward a
process of reform that still requires
much effort and determination.

Fortunately, the Agency for Inter-
national development has for some
years run a small but effective assist-
ance program in the country, relying
largely on American nongovernmental
organizations and education institu-
tions which operate in Lebanon.
USAID therefore has the experience
and the partners to efficiently put ad-
ditional assistance to good use. The
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priorities should continue to be fos-
tering fundamental democratic prin-
ciples and economic recovery.

My amendment recognizes, as has the
Appropriations Committee in its bill,
the special role of the American edu-
cational institutions in achieving these
goals. The American schools in Leb-
anon, through scholarships that these
funds make possible, prepare the next
generation of leaders by graduating
young men and women who have a
solid understanding of the forces of
globalization, are committed to demo-
cratic values, and have the skills to re-
form their societies and bridge the dif-
ferences between those societies and
the West. Young leaders such as these
will assure the future not just of Leb-
anon, but of the region as a whole. Leb-
anon benefits when such men and
women from throughout the Middle
East are educated at the renowned
American schools in the country, as
does the United States. It is therefore
my intention that scholarship funds
made available for these schools can be
provided for students from any country
within the region.

Mr. STEVENS. Mr. President, 30
years ago, Egypt and the United States
developed what has become a strong
partnership, dedicated to a stable and
peaceful Middle East.

Egypt is a strong ally to the United
States and is actively supporting the
peace process in Israel and Palestine,
Iraq, and the Sudan.

It has also made many democratic re-
forms in recent years. Women now hold
a number of important political posi-
tions such as cabinet ministers, mem-
bers of parliament, ambassadors, and
judges.

The amended Egyptian constitution
allows for multi-candidate presidential
elections, and provides for equal access
to publically owned media.

And a number of privately owned and
managed television networks have
been established.

It is important that we continue to
support the positive changes taking
place in Egypt, and encourage further
democratic and human rights reforms.

I am concerned that conditions and
limitations placed on the government
of Egypt’s ability to receive and spend
funds will send a negative message to
the people of Egypt.

The administration has expressed
concerns about these legislative re-
strictions, which it believes could harm
the relationship between our respective
governments.

Mr. MCCONNELL. Mr. President, a
significant amount of time and effort
goes into preparing this bill every year.
I want to take a moment to recognize
some of the dedicated staff involved in
putting it together.

First, I thank my good friend from
Vermont, with whom I have enjoyed
working on this issue over the last dec-
ade, who is ably served by Tim Rieser
and Kate Eltrich. Over the past few
months, they have worked alongside
my staff helping to draft a bill and re-
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port. They have my special thanks for
a job well done.

Recognition also goes to LaShawnda
Smith, Tom Hawkins, Harry Christy,
and Paul Grove of my staff. I thank
LaShawnda for keeping the sub-
committee running. She does a terrific
job.

Since coming to State-Foreign Oper-
ations 9 months ago, Tom has proven
an invaluable member of our team. His
oversight of the security and counter-
narcotics programs is outstanding.
Thank you, Tom.

Instead of protecting the President,
Harry, a detailee from the Secret Serv-
ice, has assumed his temporary duties
as an appropriator in a professional
manner. His work on State Department
accounts has been invaluable, particu-
larly given the most recent expansion
of the subcommittee’s jurisdiction.

Finally, I certainly want to thank
Paul Grove, staff director, for his many
years of great service with me on this
assignment and other assignments in
the past. There are many other people
without whose help we would literally
have no bill to report at all. I thank
Bob Putnam, Jack Conway and, of
course, Keith Kennedy. They should
know that our staff greatly appreciates
their patience, guidance and, when re-
quired, good humor.

For words, the editorial and printing
shop is top-notch. Richard Larson is a
consummate professional, nothing less
than a committee treasure. He has my
thanks, as do Wayne Hosier, Doris
Jackson, and Heather Crowell.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I would
concur completely with the Senator
from Kentucky on the people he has
praised. He has left out one, himself. I
praise the work he has done. We
worked very closely together on this. I
know that Tim Rieser on my side
worked so closely with Paul Grove, and
I appreciate the bipartisan nature of
that. I thank Kate Eltrich; the newest
member on our side, Jennifer Park; of
course, Paul Grove, Tom HawkKins,
Harry Christy, and LaShawnda Smith
on the chairman’s side. It has been
very good. I think we could probably go
on to final passage.

Mr. McCCONNELL. Let me reiterate
what a pleasure it is to work with Sen-
ator LEAHY. I have enjoyed our rela-
tionship over the years.

There is a request for a vote on final
passage. I believe we are ready for that.
I assume the yeas and nays need to be
required.

Mr. LEAHY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

S8535

The bill was read the third time.

The PRESIDING OFFICER. The
question is on passage of the bill, as
amended. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 1, as follows:

[Rollcall Vote No. 197 Leg.]

YEAS—98
Akaka Dodd Martinez
Alexander Dole McCain
Allard Domenici McConnell
Allen Dorgan Mikulski
Baucus Durbin Murkowski
Bayh Ensign Murray
Bgnnett Engi Nelson (FL)
Biden Feingold Nelson (NE)
Bingaman Feinstein Obama
Bond Frist
Boxer Graham E?égr
Brownback Grassley Reid
Bunning Gregg Roberts
Burns Hagel Salazar
Burr Harkin Santorum
Byrd Hatch Sarbanes
Cantwell Hutchison
Carper Inouye Schumer
Chafee Isakson Sessions
Chambliss Jeffords Shelby
Clinton Johnson Smith
Coburn Kennedy Snowe
Cochran Kerry Specter
Coleman Kohl Stabenow
Collins Kyl Stevens
Conrad Landrieu Sununu
Cornyn Lautenberg Talent
Corzine Leahy Thomas
Craig Levin Thune
Crapo Lieberman Vitter
Dayton Lincoln Voinovich
DeMint Lott Warner
DeWine Lugar Wyden

NAYS—1

Inhofe

NOT VOTING—1
Rockefeller

The bill (H.R. 3057), as amended, was
passed.

(The bill will be printed in a future
edition of the RECORD.)

The title amendment was agreed to.

Mr. WARNER. Mr. President, I move
to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
COBURN). The Senator from Virginia is
recognized.

AMENDMENT NO. 1263, AS MODIFIED

Mr. WARNER. Mr. President, on be-
half of the leadership, I ask unanimous
consent that notwithstanding passage
of H.R. 30567, Salazar amendment No.
1263, as modified, which is at the desk,
be agreed to and that the motion to re-
consider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1263), as modi-
fied, was agreed to, as follows:

On page 326, between lines 10 and 11, in-
sert the following:
INTERNATIONAL POLICE TRAINING
SEC. . (a) REQUIREMENTS FOR INSTRUC-
TORS.—Prior to carrying out any program of
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training for police or security forces through
the Bureau that begins after the date that is
180 days after the date of the enactment of
this Act, the Secretary of State shall ensure
that—

(1) such training is provided by instruc-
tors who have proven records of experience
in training law enforcement or security per-
sonnel;

(2) the Bureau has established procedures
to ensure that the individuals who receive
such training—

(A) do not have a criminal background;

(B) are not connected to any criminal or
terrorist organization;

(C) are not connected to drug traffickers;
and

(D) meet the minimum age and experi-
ence standards set out in appropriate inter-
national agreements; and

(3) the Bureau has established procedures
that—

(A) clearly establish the standards an in-
dividual who will receive such training must
meet;

(B) clearly establish the training courses
that will permit the individual to meet such
standards; and

(C) provide for certification of an indi-
vidual who meets such standards after re-
ceiving such training.

(b) ADVISORY BOARD.—The Secretary of
State shall seek the advice of 10 experts to
advise the Bureau on issues related to cost
efficiency and professional efficacy of police
and security training programs, including
experts who are experienced United States
law enforcement personnel.

(c) BUREAU DEFINED.—In this section, the
term ‘“‘Bureau’” means the Bureau of Inter-
national Narcotics and Law Enforcement Af-
fairs of the Department of State.

(d) REPORT.—Not later than September
30, 2006, the Secretary of State shall submit
to Congress a report describing the imple-
mentation of this section during fiscal year
2006. Such report shall also include the attri-
tion rates of the instructors of such training
and an assessment of job performance of
such instructors.

The PRESIDING OFFICER. Under
the previous order, the Senate insists
on its amendment and requests a con-
ference with the House.

The Presiding Officer appointed Mr.
MCcCONNELL, Mr. SPECTER, Mr. GREGG,
Mr. SHELBY, Mr. BENNETT, Mr. BOND,
Mr. DEWINE, Mr. BROWNBACK, Mr.
COCHRAN, Mr. LEAHY, Mr. INOUYE, Mr.
HARKIN, Ms. MIKULSKI, Mr. DURBIN, Mr.
JOHNSON, Ms. LANDRIEU, and Mr. BYRD
conferees on the part of the Senate.

—————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2006

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port S. 1042 by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1042) to authorize appropriations
for fiscal year 2006 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

Mr. WARNER. Mr. President, I rise
regarding the pending bill, provided
that no other Senators seek recogni-
tion on another matter. Seeing none, I
wish to accommodate my colleagues
whenever possible.
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It is now my privilege to once again
bring forward for consideration by the
Senate the annual Defense authoriza-
tion bill. I commend my colleagues on
the Armed Services Committee. We
have a magnificent committee. All
members are very active. Our attend-
ance is good and I am proud that this
institution has such diligent and hard-
working Senators to provide their
input to our work on the Armed Serv-
ices Committee.

I also recognize what I view, and this
may be slightly biased on my part, as
one of the finest professional staffs of
any committee of the Senate. We have
had a long history of extraordinary,
competent, fair-minded, open-minded
people who want to devote their ca-
reers to the men and women of the
Armed Forces and the causes for which
they offer their life and limb, and that
of their families.

Their work over the past several
months has resulted in this important
legislation. We completed the markup
of this bill in record time and in the
spirit of true bipartisanship. In par-
ticular, I am privileged to have the
senior Senator from Michigan, Mr.
LEVIN, a longtime, dear, and valued
friend, as my ranking member and full
equal working partner on this com-
mittee. He preceded me as the chair-
man of the committee, but we will not
go back into those days, nevertheless.

Mr. LEVIN. The glory days.

Mr. WARNER. Mr. President, I have
the floor.

We have served together on this com-
mittee for 27 years and we have, once
again, with the other wonderful collec-
tion of Senators on this committee and
the staff, produced a bill which clearly
supports our men and women in uni-
form and their families, and strength-
ens the national security of our Na-
tion.

I also want to acknowledge the
strong support that we have received
from the Republican leader and the
Democratic leader of the Senate. These
two individuals have teamed up in
yvears past to assist the managers in
getting this bill through the Senate. I
cannot ever recall stronger leadership
by the Senate leaders. Maybe when our
distinguished colleague from West Vir-
ginia was the leader of the Senate at
the time, I know he supported getting
this bill through. His membership on
this committee for these many years
has been of great help to all of us who
have been privileged to serve as chair-
man and ranking member.

The bill before the Senate was unani-
mously reported out of the committee
on May 12. It reflects the strong sup-
port for the members of our Armed
Forces. The bill provides $441.6 billion
in budget authority for defense pro-
grams for the fiscal year 2006, an in-
crease of $21 billion, or 3.1 percent in
real terms, above the amount author-
ized by the Congress for fiscal year
2005.

At this juncture, I recognize the im-
portant contribution given by Senators
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STEVENS and INOUYE, the chair and
ranking member, respectively, of the
Senate Appropriations Subcommittee
on Defense. It has been their hope that
the Senate will act on this bill. Until
such time as the Senate does act, it is
not likely that they will proceed with
the continuation of their deliberations,
markup, and the like to bring their im-
portant bill to the floor. I say that be-
cause I want all Senators to recognize
it is the intention of the Senate leader-
ship and the managers of this bill, to-
gether with our two colleagues on the
Appropriations Subcommittee on De-
fense, that this bill be acted upon by
the Senate prior to the scheduled re-
cess for the month of August.

I mention that because one Senator
had very politely said to me: I would
like to offer an amendment, but I think
I will wait until after the August re-
cess. I politely informed him that it is
the intention of all parties that this
bill be enacted prior to the August re-
cess. He appreciated my candor.

This amount is consistent with the
President’s budget request and within
the budget resolution adopted by the
Congress. The bill also includes author-
ization for $50 billion in emergency
supplemental funding for fiscal year
2006 to cover the cost of military oper-
ations in Iraq, Afghanistan, and
throughout the world, together with
our coalition partners, on the global
war against terrorism.

I also acknowledge that while we put
proper emphasis on Iraq, Afghanistan,
and the war on terrorism, there are in-
numerable other missions undertaken
night and day by the men and women
of the Armed Forces for all aspects of
the diverse security needs and require-
ments of this Nation. Many of them are
on the far-flung outposts of the world
performing those missions beneath the
sea, above the sea, or in the air. We ac-
knowledge with fervent gratitude their
contribution, together with all of us
who proudly served in uniform, and
their families.

The past 3% years have been a time
of great successes and enormous chal-
lenges for the U.S. Armed Forces. The
mission of our men and women in uni-
form has never been executed with bet-
ter skill and dedication. I myself am
privileged to have had modest experi-
ence in uniform. I have had the privi-
lege of having an association with the
men and women in uniform for 60
years. That is a long period of time. Al-
most without exception, in all those
years at some point in time I have had
the opportunity to either serve along-
side of, or be in support of, the men and
women of our Armed Forces. I had a
very brief career in World War II, in-
auspicious as it was, and I had the op-
portunity to serve in that historic pe-
riod. I would say unequivocally that,
while our generation of World War II
was referred to as ‘‘the greatest,” this
generation is every bit as great if not
greater in the complexity of the
threats posed against this Nation night
and day and the sacrifices they are
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